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D  F, 

Tl  DEICOMM  ISSJS 


FA^ILIARVM  NOBILWM, 

DE  BONIS. 

QUJE  PRO  FAMI- 

LIARUM  NOBILIUM  CON. 

SERVATIONE  CONSTI- 
TUUNTUR. 


TRACTATUS, 

PH ILIPPO  £^mpr<6t(t»t  /  J.U.D.  &  Rei 

publicae  tfslingcnfisSyndico» 
Cf/m  Indice  gemino ,  uno  Capitum ,  altero  rerum  ^ 
Verhorum  locttpletifsimo. 


M  DC 


LXI. 


Typis&Suroptibus  Balthasari  ^a^itW  Rcip.  Typogr.  &Bibliop» 


VIRIS, 

BT  U^OBIL  ISSIMIS, 

DN.DIRECTORI- 

BUSXAPITANEIS,DEPUTA- 

TIS  ET  CONSILIARIIS,  TOTI- 

que  ordini  EqueftriLibero  &  itnmediacoSue- 
Viie ,  Franconix ,  ad  tradum  Rheni ,  ia 
Wedderavia  &  Alfatiain* 

feriore;&c 

'Dcmms  fms  Ckmentibm  0*  Cut 

Coorecrat  &  oiFert  Autbor 


EPI, 


EPISTOIA  DEDICATORIA, 


I Ihil  parentibus  ci  iftius ,  Viri  Illuftres , 

j  Generofi,  Nobilifllmi ,  nihil  ad  dolorem  in  vit* 
>  accidere  potert  acerbius, qium  fine prole genus 
&nomen  fuumintcnrcvidere  :  Nihil  {]uoquc 
cft  ,  quod  antiquae  alicujus  familiaj  fplendidac 
agnatis ,  atquepofleriscvcnirepotcflgravius,  cjuambona, 
prsediacjue  majorum;,ad  nominis  fui  itiu!lrationcm,ac  totius 
famiIix(plcndorcm,ampIitudincm,dignitatem,gloriam& 
i]tilitatemcomparata,ad  extrancas  tranfivinefamiliasexpc- 
riri,  Atquanto  magishoclugubre&deplorandumcl},  in 
<5Uadomopatcrdefccit,  minorcrcvit,  majorum  imagincs 
non  vidcrc  fixas, aut  rcvulfascontueri casdcm ,  ut ait  impe- 
f  ator  Juflinianus  in  /,  Ux  qux  tutor.es  22,  C,de  adjtunifir,  tut. 

Lu£luofum  fane  non  potcft  v iro  bono  non  videri,ita  ali- 
cu)u$araplam,fplendidam,  infiru6lilIimamqucdomum  ex- 
<poliari,ut  <juiincanatifunt,dc  majorumfuorumproventi- 
bus, & ab avitis  laboribus,fudoribus,  fanguinc  &induflria 
provenicntibusbonisditarialios,coruinquc  flipatcs  fubfi- 
dioflorcrccoganturvidcrCjipfi  vcro  iisdem  cxuti,abomni- 
bu$natalibusvilcscxifiimentur,&proptcr  inopiam,remquc 
domianguflam,abomnibu»ludibriohabcantur.  Atlu(5tuo- 
fum  magis,im6  ludtuofilfimum  hoc  cfi,cum  fortc  ad  homi- 

)(  2  ncs 


ePISTOLA 

ne5Contemptibiles,atcjueind»gnos,illuftri$  &  Nobilisalicu- 
jus  faroiliae  bona  atque  praedia avita pervenerint ,  quod  uti- 
qucexindifcreta  fcxus,  filiorumvidelicet  ,  &familiarum> 
agnatorum  &  cognatorum  fucceffionea  cjuali ,  non  raro  mi- 
nuSjquamfacileevenireconfuevit.  Quamfaepeenim  hodic 
evenire  videmus,  filiasparentibusfuccedentes,  &amplam 
hajreditatempofTidentes.craflinG  forte,utmuliebrisquan- 
doquc  fert  lcvitas,die  in  totius  generis  &agnationis  tgnomi- 
niam,  atquededecus,  vilialicui  &triobolarihomini  nuptut 
fe,  cumomnipolTellione,  tradere  :  Nam  utipfe  Impcrator 
|uilinianus  conqueritur,  adco  plerumque  in  no  vos  maritos 
propenfde,  utiliisnonfcmetipfastantum,  &corpore&  fub- 
ftan  tia,&  omni  vita  tradant, /.  affidmsu^  C,  quipotior,fn ptgnor, 
fed  etiam  liberorumvitam  non  rarOjne  dum  bona  iisdem  ad- 
dtcant,  d. l.  lex tutores, 2  2,C.de admmi^r,  tutor, 

Quaccum  ita  fint,multa  hinc adinventa  funt  media  &  re- 
mcdia, quibus bona  avita  ,ad  familia: fplendorem, dignita- 

tcm,gloriam,&  amplitudinemconfervandam  ,extrafami- 
liam  acextraneos  tranfire,  &  alienari,  prohibentur.  Hinc 

cnim  primogenitura,fivemajoratusin(htuitur,hinc  rcnun- 

ciationesfoeminarumadinventae,hincconfraternstates,Gvc 
pa(Sla  fuccefForia  illufirium  perfonarum  funt  confirmata 
fiatuta  foeminasafuccellione  paterna  excludentiaintrodul 
6ta,&  hdeicommiflTa  familiae  confervandx  caufa  infiituta. 

Cumergo  antc  viginti  &  odoanno»  aNobiU  &  ampliffi. 
ma facultate  Juridica  Argcntoraienfi ,  poflquam  pro  confe, 

Suendit 


DEDICATOKIA. 
qucndis  honoribusDo£ioraIibu$,  tcntamen,  &:utvocant 
examen  rigorofum  rullinuiflTcm ,  pro  more  Academico,  de- 
creta  &  in|unda  mihi  fuifretdifputatio  inauguralispublica, 
hanc  de fideicommifTis  familiarum  Nobilium  materiam  ele- 
gi,ea  potidlmum  motusrarione,quod  ea  m  hifceterrismul- 
lum  fitufitata,  necramen  aquoquam  ,  (juem  ego  viderim, 
vel  legerim,exprofelTopertra(5^ata. 

Verum cum  non  fit  rarum,quod  illi.qui  fcripta  fua^maxi. 
meinjuventli  artatc,ac inScholisadhuc  verfantes,in  publi- 
camluccmemtfcrunt,  cadem  podmodum  ,  in  foro  verfati, 
fubincudera  rcvocent ,  enucleatiustradtent&radaugeant, 
idipfum&egofumtmitatus,  &:ea,  quichacde  materiadi- 
fputationislocoprdibavi,pauIoplcniustra(5lavi,ubifiqui(J 
minusreclefcriplerim,ejusveniam,eaquaparcn,fubminrio- 
ne,deprccor,quam  etiam  mcimpctraturumeofaciliuscon- 
fido  ,  quodnullum  inhacmatcriavcrumpra:centoremvcl 
antam.bulonemhabucrim,eaque  per  fefatisfit  intricata,va- 
riisque  i)o(5Torum  opinionibusinvoIuta,acquodetiam  vc- 
leres  Jurc confulti  nobi  lilTimi  dc  jurc  confultt  crra verint,  6c 
quam  f*pc  contrat  ia  rcfpon  fa  deder  int,i  mo  quod  &  ipfc  Im- 
perator,qui  tamenomnia  jurainfcriniopeclorisfui  haberc 
dicitur,qutd  de  jurcrcrpondendum  fir,ha'fitavcrir,&in  hsrc 
vcrba  crumpere  coadus  fucrit:  Omnium  habcrc  mcmo- 
nam,&  in  nullopeniruserrare,  divinitaris,  non  humanitatis 
undum  Senccam,ncmo  mortaliurn  fir,quem  non 
aliquaparsignorantia:attingat,hanc  contagionem  cx  ipfa 

)(  3  morta- 


EPISTOLA  DEDJCATOKIA, 
mortalitate  traximus :  natn  homo  cum  errat,liumanitus  cr- 
rat,errorem  autem  inhominecalumniari,efl:ipfimortalitati 
convitiumfacere.  Ccnfuram  igiturexpeto  bonorum,  &  fi 
quid  re(5tiu»  iflis  cdodlus,  vcl  monitus  fuero,  rneliora  fequar, 
Vobis  autem,  viri  illuflres,  Generofi  &  Nobiliflimi,  hzec 
qualiacunque  illa  funt,dedico&  confecro,hac  fpe  fretuj,non 
adeoingrataillavobis  futura,  cumadhoc  nonparum  con- 
ducere,fed  manu  quafiducerc  vidcantur,quomod6  familia- 
rum  vcflrarumlUuftrium,Gencrofarum  &  Nobilitlimarum 
fplendor,gloria,decus&dignitashonefte  &  legitimepropa- 
gari.integraque  &  illasfa  confervari  valeat»  Boni  igitur  con- 
fulitc,favctc,  vivite,  valcte. 

Scribebam  Efslingae  dic  13,  Julii  Anno  Chrifti  1654. 


SCTiptO 


Scripfo  nm  elegAiitij  qtiam  utili 
jf^obilh^^mplifismi     Conffihijftmi  Virif 

Dn.  P H I L I P P I  K  N  I P  S C  H I  L  Dl,  JCti  eminentifrimi, 
RcipubJ.Erslingcnfis  Impcrialis  Syndici,  &  Advocatigravif- 
limi  j  F^ucoris&.^.mici  meihonorAri  nmi^ 

^cclamo^ 

INgenua  ingenuus  fcripto  deledor.in  omrii 
Doftrina  quo  plusuiilirAnshabct, 
Tale  tibi  Jeclor:,  Knipichildus  Juris  Jubar 

Protulitin  lucem^quod  modo  cernis  opu!». 
IpfuscgoAmple<ilor.  Nihileftmihi     '  IIo> 

Dulce  mAgis  nihil  cft^  candi  Jius^ 
Vbenhuii  etenim  ut  fonces  probAt  ipla  lipore  y 

Et  propria  Virttis  inci)  ta  Iucc  nicet, 
Sic  propriocelebrem  fcriptofereddidit  Aurhor; 
Laudc  ncc  akcriusjqua  celebretur  cgcr. 

cJ?/.  Adamus  PTeinhtimerus  Imperiali,^^fslin^£ 
Pdjfor  &  Supfrmtendcns ,  tn  Mdulu  li^nhu^ 
fdnts  ip.lultjidj^. 

Aliud 

O^dinis  imperii  llluflris  quis  bonor  fttyirundt 
^plendidt  htc  Ordo  Vtrtutibusy&  qutius illi 
Servetur  medtis,meus  hic  Knipfch/ldius  mple 
Ixplicatyxtquefuum  detota  Koitlitate 
Sincerum  apSumdemonJIrat !  I^obilecorpui 
Jmpertty  neus  atermn  tueatur  ab  omni 
Vamno  qtiod nocuiffepotejly irfirmet  in  tevuptj 
Dum  vtget  orbu  opus.cstfar  dumfj tmperat  wbi : 
Jtiin  Hejtoreos  vivat  Knipfchtldimannos ; 
hdc  Krcidenmannus  de  fido  cordeprecatur^ 

Ic;i  gencro  fuo  gratulatur 

^hdnnes  Conradus    rdfcmmann  J.  V.  D.  Ordinii 

iqueftrts  Suevtct  ,  &  Retpublicie  Eplingenfii 
^jndtcusyAnno  chnftt  16^4.  mtts  fua  77- 

Idyl- 


ji  VifgiUf, 
640» 

bldcm  |, 
VEneid*  y# 


Idyllion  <syO(rod7nilv* 
Ad  froDCiTprcium  Operis, 

Nobdis  y  fS^amifict  dtcjue  Excellentijjimt  Viri^ 

DN.PHILJPPI  KNIPSCHILDI 

JC.  ET  REIPUBLIC/E  ESLlNGENSlS 
SYNDIcr,  &c. 

X>£  FIDEICOMMISSIS  FAMILIARV^ 

T^obilium, 

GERMANICA  NOBILITAS 

loquitur. 

■pOr^ia  fafta  patrum  ^gcntis  cunabula  noftra:  J  b 
^  Sciltcet antiquofuccrefcit  ftcmmate  Firtusy 

Armoruraquc  dccuhdiffundittraduce  ram$5^ 

inque  Tholos fuheunt  'vernantes  culminefrondes. 

///Whaftaf,gladii,litui,vcxilla,cropha:a, 

^/wplucci,galcce,RomphaE;a,micancia  tcla, 

Hinc  pidt  clypci,fjgnandaquc  imaginc  parma, 

^/^^choraxruciluSjfuftcscriftaequccomanrcs* 

Arboris  armigerA,c€ufru£ius,Gloria  avita 

Cujus  raras  honosgenerisynon  defluet  unquam^ 

Rurfus     huc  iterum  repetamus  verba  Maronis  r 

Forcia  fa6laPacrum,gcnciscunabula  noftra? : 

Heus  quotiesmentemfer  temporaprifca  revolvo  % 

Exuvias  hoflis  meditor  ntveosque  triumphos. 

Buccina^  ( nonmera!)  clangit : ad armayarma^arma^repentfl 

CAROL ysille  Heresgeftorum  nomine CM  A  GT{VS, 

pAcato  Jmperio  bellorum  extinxerat  ignes : 

Teutoniavoluitfortunam fifterePace, 

qtu fpolium  terram  vi£irici  redderet  are,  c  €  Vid.  Gri- 

^imilesveteranuseratycondigna  laborum  p^iandcr 
Pradiaparta  thlit  :pafpm  divija  Vifrrgis^  bildif , 

^rva^ 


Arvfque  cUrifluiRheni  cejfere  Colono^ 

S^fpff^hacnoftronvocamuiCarrr^ineverba  - 
Fortiafaaa  Patrum,  gcnti»  cunabula  nortra:  I 
Xoma  trtumphatrix  palmari  vomere  terram 
Perfecuit  ;  ceufeflafuuGermaniabe/iu, 
Laungcrum  retulit  fcudum;    nec mollis oliva 
Donaferens:  quoties  Romana  potentia  turmat 
Btgentem  domin  rmarmaret  Be/lona  feroces 
tn  vultu^  rediere  Duces.fulgemibus  a/ts  ■  . 
Hetc  cataphraaaphalanx.  ecjuitumque  feaueb,  pedeflri 
M  er  lege  co.t.  Pretium  mors  raptatab  Irmis  7  ^ 
Mobrogumque  acies,  immanfuetique  Cherufci  ■ 
Bohor.  ron-veniuntper  longa  ex  ojfa  viarum, 

Fort^a  tafta  P.trum.  gcnris  cunabula  noftra:  r 
^t»f^cundadomus  :  patrios  furrexit  inaufut 
^''^''^drertemtransm.pT^potibusarva, 
'Vnde  fuum  ^Jcudonomendeduxitavitum 
2n  i     .  '^.'".''"'''■^S^^fi^f^rinciptsadftt. 
Aft  hos  Re/itgto  eripuit  ma/e-condita  fundos 
So//tctta&pietasextrema  addixit  in  hora 
Temp/,s :  Ergo  novis,  Majorum  vindice  cura, 

#  ''ff'^f>pf^.ft'rpts,quetsftentmunimina,jusque 
Suod  comm,i]a  fidc,/*^^^/  Bonaparta  tueri, 

W^gJoTurhaJrmandoverbaMaronis: 
f  orciafaaa  Patrum,  gcntiscunabuJa  noftr*  \ 

In  honorem  ExccU.  Dn.  Anthoris 
l  M.  Sijeriie/^. 

Gcorg.  Philippui  Harsdorf. 


Itlxn/  vi<J, 
17. Jlf. 


fcru$,P,N, 


Ino 


EZ 
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Index  Capitunii». 

;  j,eOriglne,NoUfione&De.  TamUUrumfuccederefoJfunt.vel 

fijtione  Fideicommiforum  FamP-  ^o».^^  j^.^odofuccedendiinfideU 

liarum^htltum,  rnmmifrhFamiliarumNobilium. 

U.  T,e  Divifione  FtdacommfP'  "'"rZ  ju^th.,<juafidei^ 

rurnFamUiarum^^lf^^^^^^^  ,,LTcompeJr/  , 

///.  T>eCaufaefficte»te,jeuae  j>ojj j        ^f    ^.^^  Muione, 

kis,  Ciuifideicommijfa  hac  Famtlta.       'l.^^  '^  in  r, 

mififahacconftituuntur,velnon      ctta^    jy^  Onerihu^,  cjuafidetccm^ 
y  jyeMaterta,feu  rebtu&  bO'   J"'  ^^^^^^^ 
in MacFamtltarurrtfdet^  '"'i^fheamonihu.fideicommijf^ 

.I^o^riiliarumlhii.  ^^^-f:^--'^ 

"""'yfTZrtdeicommif^  XV.  ve  Affinibt.fidetcommifo. 

^  r     Tlhilium  TumramHiarumT^obtltum, 

''t:ZlE^^^^^^^^^  ^^^-  ^fcontrariu,  feu  mcdu. 

SruT&  TrimumdeSuccejfio.  ^uibus  fide  commtfa  FamtUarum 

ffeHetU'*-^    f^^i^ommifs  l^btUum folvuntuu 


DE  FI- 
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RERUM  eVvERBORVM 

INTRACTATLl  DE  FIDEICOMMIS- 
fis  Familiarum  Nobilium^Compre- 
henforum^ 

^ORFM  NyMEKVSPKlMyS  CAFFT, 
alter  numenim  Marginalem  o/lendit. 


Abbaciflj. 

A^BtattJfd  hodte  jtir/sdifHoncm 
ohtirient,  8. 

Ablacivus* 

Dmo  ALlativt  ahfolntt  refolvHmHr 
in  Condtttonem,  8, 282, 

Abfolucum  fidcicommiflum. 

S/mp/ex  &  ahfolHtum  fide/com^ 
m/fnm  <^Htd fit,  2. 26,  & fecj. 


iHr/sA/il/o  terr/torialts,  16, .1^7, 
AhHfiiS  fidctcommtjjarto  non  pcr» 
m/JJhs.  10,91. 

Acccflbrium  vide  Principalc. 
Accidens  z'ide  Nacura* 
Ailio. 

Actio>ics  nomtna  dchitortim^ 
ad  ejHam  bonorum  ftcc/em  referan- 

In  oh!/gatic/ie  totiorum  moi'-:- 
liHm  &  tmmoh/l/nm jnra  C7  afl/oncs 


Qtiomodo  tndncatnr  f  2. 26.  &fc^.  vcntHnt.y  $4. 
&  cap.6.p9,&fe^.adi42.  Afl/o  pcrfonal/s  l/cct  ad  tcmp/u 

AbuluS,UluS.  dart  ncejHeat  ^fcctu  tamen  efl  cjHoad 

Proptcr  ahnfnm  vcrns  rci  hJh6  non  rcm  /pfam ,  ejtis^HC  domtn/nm.  10,  9^ 

MHfcrtHr.8.6o,& 235,  &  16, 

tAhnfn  am/ttttHrfidc/comm/jfHm,       AEliones  Httlcs  tpfo  jnre  ad  fidei* 

i6, 133,    .  comm/Jfar/Hm  trartfcHnt.  to,  20. 

PrtvtlegtHmy  emphytCHfisyfcHdHm       tA^honcs aUtve  & pasfive  tranfe- 

etctS.  134.  unt  tncHmy  /n ^Hcmomntahonatran- 

l/i^proteEl/on/s  &  rcgaha,  16.  ijj^  JeHnt.t/.2ip 

Potefias  domn:&r//m  tn  fervos.  16*       ^yf^l/o  pcrfonal/s  fingHlarcm  pof 

i}6*  fejforcm  non fcqmtHr.  tl,  22}. 

4  Sccm 


I  N 

Secm  efi  ^tfoad  atliovem  realerrLj 

fideicomnjtjjarto  datur  t.  aHio 
perforjalts  ex  tefiameyito ,  fi pertefia- 
mentum  confittHtum  eft  fidetcom" 

Tum  3  cjfiando  res  fidetcommijfa- 
rta  extrafamtUam  alienataefij^,  ip. 

HiZcailiodatidromnt/pHS  ,  ^tttfunt 
defamiha^efiatorts  ^  ^tnhtsfidet 
CGmmifis  fuccedtint.  /j.  20. 

Gra  dupro  xtmtonhiu.  .  21  ^ 

Sttam  tiltra  qnartHm  gradum.  /j'. 

22. 

Et  ahenationts  tempors  nondtim 
Covceptts.i^.2$, 

Vltimo fHCceffort.iS.24' 

JSlon  datnr  m  famtha  remottort- 
tns.is  ^5 

Ntfi prcximiores  agere  yiohnt.  ij. 
26. 

Nectpfi ahenatort ,  velahenattoni 
confenttentt  i^.  27, 

Nec  tlh  y  CHt  adfidacommtfa  non 
patet  aditttSA s  2t. 

Datur  adverfns  hdredem  grava- 
tum  ^eju^^Hehdredem  ,  utremrefit- 
tuat.  13' 2/. 

Etillos  ijutahenaverunt.  13.30, 

J>arur  ad  rei fidetccmmi^artdre- 
flniitionem&revocattonem.  13.31. 

Tum  )  cjHandofidetcon.miffumefi 
fimplex  refittHtortum  pofi  mortem^ 
&  ahenatto  nonfutt  prohtbita  poH 
mortem  ahinatoris,  133^* 

SecH4  5  p altenatiG  exprefe  efipro' 
hthta.is.sj^. 


D  E  X 

Btiamfi  contrahentes  a  contraUtf 
recedere  veltnt,  13.34-. 

Non  datnr  adverfiu  terttos  fof 

fepres.13.3s, 

Nec  fi fine  caufi  expre^tone  fafla 
efi  altenattonts  prohtbttto.  6.349»  CT 
cap,  13.  ip. 

^nts  y  {jutfidetcommtppo^effore 
mortHofhcceponem  y  velrei  aliena- 
ta  revocattohem pratendtt ,  vtvo  alt- 
enatore  vel  pofjeffore  alhonem  tnHt- 
tuere  pcpt.  13.  36.  vi^que  ad  VHnLj. 

Nemo  fine  ailtone  experitur.  /j,- 
47^ 

II.  Eideicommtffaria  baredttatts 
petttfo. 13.60. 

II I.  Aclto  ex  contraEln  vel  ^juafi^ 
13-  ^i' 

IV.  Ret  Fiyjdtcatio.  10,  /.  &  ip.  C7 
cap.ij  62. 

AUto  hypothecarta.13.Z6. 
f^l .  Imploratto  offcti  Judtcts,  13. 
$6. 

VII.  Remedtumr  fin.  C  ^dtH. 
D.Hadr  tc  llendo,  13. hy. 

VI II.  Vttle Interdinum^QHorum 
tonorHm.t3.SS. 

IX.  InterdtElumy  Vitpoftdetts.13. 

X.  PcfSttnt  tmpetrart  tn  Camern 
Impertalt  Aiandata  fine  claufula  de 
non altena7rdo.6.is.  ^  cap.i2,.go. 

XI.  T>atHr  ettamPHbhciana tnrem 
ailto.13.g1. 

XII,  Et  hiterdtBum^  QHorum  Le- 
gatorum.13.92^ 


RcruraSc 

j4tlitJ  AttrthHitHr  ordinanti  ,  & 
von  ei  cjHi  execjHttHr.  7%, 

QHtltket  A^lm  cenfetnr  fecHndnnLj 
JuAmnittHram  faEliu  ^  ettamftde  ea 
nthtl  dtElHm.u.to, 

Vnus  A^m  non  tnfert  altHm  y  <jhi 
tx  eo  necejfarto  nonfejHitHr.  16.2$$. 
Auharrcncia* 

^dhxrentta  eodem  jnre  cenfen- 
tur/jHo  td  CHt  adhArent,f,jS. 
Adiiionuio. 

Admonttto  non  re^jHtrttnr  tn  fn. 
Elonegattvo,t6.  tSo. 

Adopcio. 
Adoptto  natnram  :mttatHr.S.40J. 
Non  confert  jnf  fangHinis,  8.  410, 
In  prajHdictHm  altorHm  ne  (jut 
dem  a  Prttidpe  confirmart  potefl,  $, 

Ad Adopttonem  cttandifnnt  ,  <jMt 
exea  ladtpofHnt.$.42i, 

Prohtbtttu  altenare  ,  non potefl  ad- 
cptare-  $,422. 

QHandcijHe  per  nomtna  &  Infi- 
gniKmdelattonem fit  adoptto,8.4j2, 

Q^ando  Adoftto  teflatorn  jttjfn 
faEla  efl ,  adoptatw  tn fidetcommifjs 
fnccedtt,  8.434. 

Nohths  pleheiD  fe  tn  adopttoneni^ 
concedens  >ionfit  plehejtii  ,  ne^fidet- 
comm/foprtvatnr.  8. 4SS' 

Adoptto  dtgnttatem  non  mtnutt^ 
ftdaHget.  thtd. 

Adopcacus. 

Adoptattu  tranfit  tn  famtUam& 


Vcrborum^ 

Mgnatsonem  adoptantis ,  &jHra  con- 
JangHtnttatts  confecjuttHr  ^  ^  mfidei' 
commsfts  fnccedit,  8, 399^ 

Nomen  &  tnfignta  adoptantts  af 
fiimtt.8.40c. 

EjHscjHe  ortgtfiem  <d  dom  rif/t^m 
adejHtrtt.8,402, 

Adopta?iti$prtvilegiis gAn  {  >  .j.u- 
hns  tpfiiu  fthert  natnrales.S.  40J, 

Patrs  jidoptants  fnsid  hares  efi,  k 
404' 

QjiandcoHe  re^norttm  fiicccf^y- 
res  extttcrHy/t.8.  40S  -iiS.  fi^- 

PlehetHS  a  Nolil  j.lyiaTn^>>Hm> 
fiatNohtlts,  8.406. 

Genn4  JangHJi  tn  eiUoy;utt.m 
non  transferiHr.  1 407, 

PleleiHs  A  Nohth  adoptatHS  non 
fitccedit  tn  fidetcommtfiis  'fanidia 
rHm.8.409, 

Adoptatt  hherorHm  nQmine  non 
ventnnt,  8,411, 

Non  fHCcednnt  ex  votnntate  tcFta- 
torts.8.4>ij. 

Non  conttnentnr  fiatuto  dc  (1/1:^ 
lo(jHente.8,4i4, 

Non  exclndHnt  fcemtnxs  ex  fiatn- 
to  y  cjHodmafcHlt^  cM .lyitihi^  fnrmt' 
nairepelltt. 9.416. 

Non  comincntur  priv:!cgio  Itte- 
rtsconccfo  ,  ncclcgtt/ma  c:s  de! ctnry 

Nec doniittoncm  rcvcc,:ni,^.  418. 

VelfHtft/tHttirn  exclndr.nt,  S.4I9- 
•    Infendts  non  fHCcednnt  patrt  ado* 
ptantt.8,42S. 

Ncc  tn  cmphytheHfi.  8. 424* 

a  I  Nec 
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Ncchiprimogemtura  vel  majora- 
tfi,Z,  425. 

Nec  excludunt  foeminas  renmici' 
antes,  8,  426. 

In  Gallta  nullo  modo  JkccedHnt, 
1,427 

Non  fuccedHnt  tn  fideicommtps 
t.428. 

AdfcriptitiC 

JJomines  glehA  adfcrtpti  ,  fundt 
pars  efc  ccnje^/tur.j.  70, 

(jMam  deferens  pro  re  mobilt 
hahetur  thd. 

^dificia. 

De  domibm  &  (zdtficiis  datur  In- 
terditlum  de  vt  &  vt  armata.sjS. 

Conceps  adtbm  y 
cenfea^itur^ibid. 

Quicqmd  folo  inadjficatur  folo 
€edtt,i2.pi. 

^dtfictum  in  folo  Feudaliextru- 
Rumfeudale  e^citur.12,94. 

In  Emphyteuttco  ,  emphjteuti- 
€Hm  tbtd. 

In  re  fideicommtparta  adificans, 
tempore  reftitutionts  impenjas  repe» 
ttt.12,95. 

Domus  &  adtficia  tmmobihbm 
annumerahtur  $.$6. 
f^tdcDom-yis. 

Ttqiialicas,  In;squalitas. 

Indijfualttas  tnter  Itberos  Ittes  cre- 
arefotet,6 s^p.&cap  8.157- 

^L/^cjualtta6  inter  Itberos fervanda 
eft.6.sso,&  cap,8.  m^&ft^, 

Confuetudine  maqualttas  intro- 
duct  potesl.6.^SO, 


In  omntbfis  dijualitas  fervanda 
eft.  8, 154. 

I^ro  a^ualttate  fervanda  tnHlto 
Jpectaltafunt  introduila.8,iS5' 

Inaqualttas  jurt  esl  tntmica^  8.157 > 
Eft  bellorummater .8.158. &  162. 
^y^cjualttas  concordtA  amtcittdjue 
parens.S,id3* 

Inacjualttas  fuccefiionis  publtcam 
tranqmllttatem  turbat. 8.166. 
^q-uipollcns. 
^^tjutpollentium  eadem  efl  dtfti* 
pltna ,  taemq^  fudtctum.d.  ^51.  &  cap. 
8.30. 

iEsalicnum^ 

Tona  non  dtcuntur^  nifi  deduSlo 
(]ua  concefa  prtul  are  alteno, 6.241  sap.ii.2i6. 

iy£s  altennmcjutdftt  ?  10,3. 
JEs  altenum  non  cadtt  fuh  fidei- 
commi(fo,num,22o.  Cr  cap,  12,128. 

St  bona  Itbera pro  atre  alteno  teTta-- 
tortsCoIvendo  adfunt  ,  resparttcula- 
res  altenari  prohtbtta  non  potermt 
aItenari,ii,2Z2. 

Qut  dtctt  as  altenum  a  teflatore 
contratlumejje  ,  tdprobare  tenetur. 
II.  225. 

Ftdetcommip  poj/eftor  ,  as  alte^ 
num  InHttutorts  Jolvens  de proprtts 
futs  bonts ,  bona  fideicommtftarta  hoc 
nomtne  obltgata  habet,u  ,227. 

^s  altenum  a  fidetcommtsfi  pof 
fijfore  contraUum  ,  fuccejjor  folverc 
non  tenetur,  n  230  J 

Nifii.pro  necejfarta  ejusdem fuflen- 
tattonecontraBumftt  ,  exemplopr^^ 
lati  & fuccejjorts  tn  rnajoratu. 11,2^1, 

Item 


Rcrum&Verborum^ 

Item  2,  ^moad  fufieris  tmpevfd^  '  ^Ho^kemotHsfHijfeiyutlUgttHr  y  ejns 


pro  H/ttmopoJfejforefaiiiU,  n.  232 
rel  s  fi  debita  tlla  firit  parza.u. 

FidetcommijfariHs  non  tenetnrds 
altenHm  tnfittutorts  ex fideicommifi 
frHiUhHs  exfolvere.\2,  i2p. 

Fide  Capcivus. 

^ftiraacio. 

^yfSlimatio  meliorattonnm  &  tm- 
penJarHm  (jHomodo  factenda,  12,  ipy, 
Cfej. 

Sf  fidetcommtfnm  mtnm  ve!  pltts 
meftoratum  ^  ejn^im  tllt  tmpenfnmy 
^Homodo  tmpetfJarHm  fiat  dsltma- 
tto.J2,tpp.  CT Je^, 


proximtores  pr<sferre  volntjje,  p.  $4" 
y^Jfethonem  cjHam  teslator  erga 
hona  hahmt  ,  fideicommtft  pojfe^or 
adtmere  ne^Htt.ii.dS* 
yideJDWxgQTQ. 

AfFcilus  fingularc?, 

PlerdcjHe  famtlta  fingnlares  ha* 
bcntaffeHHSj6.29.  Cj  ^7. 
Alhanornm familta,  16,  ^o. 
Comites  Hahshnrgenfes.  16,  j/, 

ArchtdHCes^HTlrtA,  16,32, 
Reges  Galltd.iS.^S' 

Aftinia. 
Ftdetcommtps  famtltarHm  affnta 


v/£ntmatio  meliorationHm facien-  A^^^ prtmogenttnra  CT  majoratHSjjj. 


da  esl  fect. 
nts.12.201 

In  aftirtiut lijiic  mCiiorationum  de- 
tertoj  Mttonis  cjfio<^tte  ratto  havcnda 

tH.12.20^. 

t^ftimatio  emptto/tt fimihs^  CT  ah- 
enattonts  viccm  an  CT  cjH.it enu6  ohti- 
neat^  16.221  249. 

A^^^Melior.itio  3  impcnft. 

AfFc^iO. 

AJfeitto  parentum  erga  Itheros 
dtfiimtlts ,  eornm  antmos  exacerhare 
folet.^^.iS^* 

Major  prafumttHr  affeflto  erga 
ConfangHtneos  cjnam  extraneos^ 
272. 

Eademaffecltohe  ;  (juamotHsfHtt 

fiietcommi^i  tnfiitHtor  ad  prafercn' 
dnm  ulttmtim  pofftfjorem  ,  cadem 


Fenda.  tj.p, 
Renunctattones fceminarHm.  //.  //. 
Confraternttates.  ij.  14. 
'Sona  GanerhtnatHHm.1j.17. 
Et  avitajj.19, 

StatHta  foemtnod  a  fnccefiione  ex* 
clndentia.ij  20. 

Fidcicofnm/fia  vnlgaria  is.21, 

Bona  dotalta,i§.2S. 

Agcns,  Paticns. 
Forttor  eft  canfa  tn  agente ,  ^narru 
tn  pattente,h.2i4. 

Agnatio,Agnati  ,  videColh^ 
tcralcs. 

Agnatmndc  dic.uitnr  ©Cl)tt)Crt^ 

AgnatipropnejHnt  tn  patrtsfam' 
famtlta.  j-  ^6. 

s  $  Agnatto 


j4gnAtiopatrem  y  dvumfr0'&a- 
tavum proprie  non  excedtt,  thtd, 

StatMta  famtnas  excludenttaprO' 
pter  mAfculos ,  ob  confervandam  a- 
gnationemcondtta  ejje  cenjentur,6.ii2. 
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Itarum fuccedunt.  g.  t.cj4  .S-C.t^SS'^' 

Qm  nominattm  vocentur. 
ti.  174-. 

Albanorum  familia. 

Albanorum  famtlia  glaucis  oculis 


Qmltbet  fud  agnattont  magts^ua  futt.  16.30. 

altemzfavereprdfumttur. 6,145'         AlicnarcAlicnatio,  Alicnandi 


Dijpoftto  generaltter  esl  favora- 
iftltsy  ejud  agnattonem  rejptctt.  7.  Sj. 

Ohfavorem  conjervanda  agnati- 
onis  a  juris  tramtte  non  eil  receden- 
dum.  7, 135. 

Agnatt  qutnam fint  ?S.i. 
Agnatpu  proximtor  ad  fideicom- 
miftfucceftonem  admtttttur  ^  ejuam- 
vts  pofejforts  defun^t  hares  non  fit^ 
S.  21. 

Agnatiovera  ,  nonfiElatnfidei- 
commifis  famtltarum  requirttur.  8» 
412.  cr  43t* 

.  V/ttmtu  agnatus  femper  eSt  fuc- 
ceJforprimtad^Htrentti.p.Su 

Agnatorumfuccefito  in  tnfinitum^ 
extendttur. 9.124. 

Agnatt  jus fuum  a  prtmo  inFiituto- 
re  obttnent  ,  id^ue  a  pofejfore  ipfis 
tollt  neejutt.  11.  209. 

Agnatorum  confenfus  &  altenatto 
antpforum  Itberts  haredtbiu  ohfit. 
tu  386. 

Agnattoms  cr  confangutnttatis 
prohatio  dijfctlts  efl.14.8. 

Agnatto  &  confanguimtas  ejuthus 
modtsprohetur.  I4'9'^fi^'^^42. 

Jus  agnattontstn  legittme  tantum^ 
nattsrefidet.i4.s, 

Agriatt  folt  tn  fidetcemmtfisfami' 


poccftas* 

Altenatio^uidfit.11.31. 

T^romiftodealtenandoy  &  aliena- 
itodtjferunt.il. 35. 

Alienattonts  verio  conttnentur  , 
emptto  vendttto.  11.38. 

Ponatio.ir.43' 

/n  folutum  datto.ii.47- 

J^othecatto.n.52. 

Ftdejujforta  ohligatio.ti  SP* 

^ermutatto.ii.  64-  ^Jcq> 

lndotem.11.78. 

Et  conFlttutum  datto.  11, 80, 

Ter  ItheIIumaItenatto.il. 83. 

Cefio.  II.  85' 

TranfaBto.il. 92. 

Compromtjfttm,  1 1.  lop. 

VfiisfrnBus  confittutso.  11. 117.  & 

tip' 

Cenfrn  feu  redtttu  annut  conflitH- 

ttO.l  .128- 

In  Feudum  concepo,  11. 134, 
Smphyteufis.ii.  136, 
Ad  lor?gum  temptu  locatto.11.14t. 
H<zredts  t7:slttutto,  11.  i^s»  &  177. 
&fe<j. 

Et  ultima  voluntas.y.  137, 
Ret    fuA    alienattonem  ejutdem 
Princeps  impedire potcfl.^.32. 

Lilevamretfua  admtntftrationem 

ni,n 


Rcrum  & 

nort  h4hns ,  aiteriAre nen potefl  . 
CT  cap,  lo.is . 

^ut  ahenare  non pojfnn  t ,  ven  & 
perfeHi  domtninon jMntAQ,  6, 

£t  ejHatenns  Jo.lS' 
Hdtres  fidetcommtjfo  gravatus  j 
rem  fidetcommtffartam  Jctens  aite  - 
nans^dolo  td  fcctjje  prdfumttHr  .ti.i^, 

J^Ht  a/tenare ,  ettam  jHb  Hfurts  oh  - 
Itgarepotejl  .n.soS . 

Qnt  non  contrahendo  j  necdelin  - 
cfHendo  alienare poteft.  ii.S40  . 

Res  tnter  tUoscjut  funt  de  farntlta 
femel  altenata ,  tn  poflernmfit  ulit  - 
nahtlts.  11.4-^7' 

St  totHmJidetComrK^Jfnm  altenatkry 
ftHmtzmtttttHr^fi parsjecus .  i6.  ipi  . 

Q^od  fidetcommtjfum  altenart  ne  - 
^ueat  yproprte  non  esi  condttto.i6.  loS. 

NondiCithr  altenare  yCjutlaia Jen  - 
tentta  a  jndtcc  rem  vtitort  refittnere 
cogttHr  .16.191. 

Alienattont  confentiens  tpfe  alte- 
najje  cenfetHr.ii.  ^t6  . 

DefHn^ius  altenans  y  de  jnre  fno 
tantum  fenfijje  cenfetur.  11.  412. 

Is  CHt  altenandt poteflas  fimpltctter 
concejfa  ^totumfidetcommtJjHm  alte  - 
nare  poteft  .11  476. 

Afodo jufta  altenandt  caufa  fnhfit , 
11*477* 

Facultas  altenandt  tnter fefe  ,  non 
tolUt fidetcommijfum  pr^cedes^ut  alie- 
nattone fecuta  res  fiat  altenahtlts.ii.^oi. 

inter  tpfos  fidetcommtjfartes  ^  tolltt 
tnter  extraneos.  11.502. 

In  vita  y  non  trtkmtper  teflamen^ 
tum  41.47 


Vcrborurn, 

Altenari  non  poteft jidetcommtjjkm 
familtit.ti.i.  &  cap.  16.^28* 

Tam  tnter  vtvos^  ejuam  ulttma  vo^ 
luntate.  iiJS4.0' Je^ . 

Ftdetcommtjft  hna  alienartpojfuntz 
ex  cauja  arts  altent  ah  ttflttuiore  con- 
fiattJi.96.0'  216 . 

DottSyii.2^4. 

Ijegtttma.ii.iog. 

Altmentorum.  ii.^ic. 

T^ro  Jludtts  filtorum  fidet  Commtf- 
fum  tnflttuentts  ,11 321.  C fe^. 

"Tro  filio  gravatt  ah  hoflthus  capt0 
redtmendo. 11.^^2' 

Pro  recuperattone  vel  conferva" 
ttone  rerum  fidetcommtjfo  fuhje^a- 
rum.ii.  ^46. 

Pro  refeiltone  necejfarta  honorum 
fidetccmmijfartorum  .11.  ^47- 

Pro  comparandts  rehus  ad falutem 
corports  CT*  recuperandam  valetudt  - 
nemnecejfartts  .ii.^Si, 

lempore  altenattonts  prohthtta 
elapfo . 11.^)4  > 

A perjontscjuthus  altenatio non  eji 
tnterdtda.11.s56. 

St  fideicommtjfum  fuh  condtttone 
reldlum  efly  tuncpendente  coyuii:io):e 
altenattopermifla  eft.ii.ss 

Si  fit  ahtgnorante  tgnora/iti.ii.iS^* 

St  omnes  de  famtlta  tnaltenatto^ 
nem  confenttHnt.iiJSS.O^s^p. 

!n  tUos  <jut  funt  de  famtltaai.417, 
&C.16  417. 

Qho  cafu  fnjftctt  apudunHm  re- 
manerefidetcommtffum.il. 42^. 

Altts  agnatts  exttn^lis.K,  271  x.  it. 
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St  Httltta^ exigit^&prettum  tn  altM 
rcs  Htiliores  vertiturji,  441, 

Res  modtctfrHtlHS ,  &  ctto  itiHtiles 
futura,  II.  44S.  &  48f, 

Stert/esy  O'  <jH(Z  fervando  fervari 
necjueHnt  11.446, 

$tfavor  O'  fHblica  uttlitas  id^ext- 
gtt.  1 1.447' 

Si  ex  mente  teflatorts  conflat  ip- 
fnm  cafet  ali^uo  altenattonem  verifi- 
mtliterpermtJjHrHm.  iJ.449> 

Ftdeicommift  poffeffor  frn^tu  a- 
Itenarepotef,  //.  4/0. 

Necejfarta  alienatto  permijfa  eflji. 
453*    /^.  2PS. 

Fideicommtffogra  vattis ,  Ht  reTli- 
tHat^perfluHm  ^  fidetcommtsfi  bona 
altenarepotesl  Hsque  ad  dodrantem^, 
II'  469. 

Rernm  fideicommtjfo  fHhjeBa- 
rnm  altenatto  fabfslit  :  Staltabona 
Itbere  non  adfunt,  11. 478. 

SifruUHs  rerum fidetcommijfarta- 
rumnonfujfictant,  11, 484. 

^ltenandaprtmofiintres  flertleSy 
C7  qud  fervando  fervart  nequeunt,  11. 
485* 

ZJtt  &  res  mobtles,  //.  486, 
Alienatto  ultra  cjuantttatem  debi^ 

ti  &  necesfltatis  fieri  non  delet.  lu 

46S'&487^ 

Itafiertdebet  ,  ut  Cdteris  fuccejfo^ 

YibtisfalvHm  maneat  jHsredtmendt  & 

retrahendt,ii,  488. 

Cum  decreto  fupertoris,  n.  493 • 
Et  adje^fs  certtspa^ts  &  cantelis. 
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Altenattonem fideicommtsfi  Prtn^ 
cepspermittere  ne^Htt^ii,  2  /♦ 

Altenattoni  confenttens  flbt  pTd- 
judicat,  n.sSO' 

T^atrts  vel agnMtorum  altenatto fi- 
Itts  &  hdredibm  non  obHat.  ii*  394. 

Ettamfi  pofl  altenationem  nati 
fHnt.ii.395'Capjs  23. 

Qnando  altenatto  tpfo  jure  nulU 
efl^  hicres  &  ipfe  altenans,  contravent- 
repojfunt'  ii*  410. 

Ftdeicommtjfaria  bona  in  proxtmt- 
orem  fuccejforem  altenart  poffunt.  11. 
421, 

St  plt/res  extant  ejrudem  graduSy 
tn  unumex  tllts  ,  vel ettam  altHmre- 
mottortsgradpu  altenatto  Heri  potefl. 

tl.422,Cy  43^. 

Fideicommtsfl  altenatto  ^uande 
tntervertendt  antmo faBa  cenfeatur» 
u.  470. 

Alienatione  faEla  CT  pretto  non» 
dum  foluto  ,  hoc  ad  fldetcommtjfa' 
rtumperttnet.  //.  474» 

yuMndo  altenationis  tempore  It^ 
bera  bona  non  adferunt  ,  fed poflea 
fuperfuerunt  y  altenatto fimelvaltda 
tevocartnecjuit  11  480. 

St  bona  Itbera  fed  non  fuffictentia 
exttterunt ,  altenatto  nulla  ei} ,  (juoad 
ejuantttatem  CT  valorem  borwrum  It^ 
berorHm.n  4S1, 

In  fidetcommtsfl  altenattone  fem^ 
perconditio  tnejfecenfetur  ,  ntfibo"^ 
na  adfint ItberaC^fuffictentta.  u,  ^ss. 

Qutdad  altenationem  bonorumfi- 
detcommtJJariorumre^HtratHr  u.4p4, 

Si 


Rcrum  & 

St  pfifl  res  fideicommtfarias  alie- 
fiatus  UierA  adijnirHntHry  an  ex  tis fi- 
detcommifii  fiicctfior  fi;tttsfucere  /r- 
neatmr.n.49). 

Res  fideicom,  femefhctte  alteria- 
ra.perpetMo  alieriahilts  permanet.  $. 
2Ss.  cap,  J  1.437*  Or  4pd. 

Ntcrefert  an  altenattonts  prohtln- 
tso fit  perfonalts^an  realts.  //.  499, 

AUenattone  illtctte faEla ,  res  alte- 
natanonfit  altenabtlts,  n.soo. 

Altenatto  fidetcommifit  ^nando  tn 
remottores  fiert  non  popt n.  42;. 
Crfe^p 

Stteftator  altenandi  Itcenttamde- 
dtt  tnterfefevel defcendentes  ,  tnre^ 
motiores  (jMotjue  faila  ftdfifltt.  it. 
4il. 

Kei  altenatto  perfonam  non  con- 
cernttJd.  lop. 

In  altenattmc  nuUa  prtvattonts 
fatna  locum  hahet.  i6.  iji. 

Qnando  ts ,  tn  cttjtis favorem  alte- 
nattofaEla  efi^n  vtta  rem  altenatam^ 
nonpetttt  y  ejtish^rtscadstcttattspoe- 
nampratendere  neejntt.  16. 116. 

FidetcommtfSi  tnflttutor  non  cen- 
fetur  repugnare  voluife  altenationt 
per  ijuam  fidetcommtfium  augetur. 

In  fcemtnas  alienatto  fiert  nequit. 
n.  4^9' 

Alicoacio  rciDotalis.  W^^^Dos 
Ncccflaria.  We»,  Ncccflltas 
RciFcudalis.  vide  ^  Fcudi 
alienatio* 


Vcrborum* 

Sacra?*  vidcy  Ecclcfia, 
Alicnationis  prohibitio. 

Prohthtto  altenattonts  realisfaci- 
le  admittit  exterfioKem  de  perfona 
adperfonam,  &  de  cafu  ad  cafum,  2. 
II. 

Vide  Extenfio  &  Ftdetcommifum. 

Imperfonalis  dtjferta  realt,  2, 12. 

Imperfonalis  cjtftdfit  ?  2.1^. 

Perfinalis  perjonam  non  egredt- 
ttPT.  2.  ly 

Terfonalt^tmacjuid?  2. 16. 

In  teflamento  furttor  ,  cfuam  tn 
contratlufatlajudtcatur.  6.9.  ca^.  tt. 
/7.  07-  ip. 

Per  contrailum  fieripotefl.  6.30, 

JNon  extendttur  ad  legtttmam.  6. 
149'  ^^p*  ti'S09y 

Tactte fidetcommtfts  famiharum 
tneli.6.332.cap.  ii.6.C  fif. 

t^^ajorts  tamen  efficacta  caufii,ex* 
prefe  tnterdum  adjtcitur.  6.S32.cap. 
Ji.j. 

Ltctta  &  omntjure  valtda  efl.  6, 
334. 

Favorahths  efejudtcatur^j  exten^ 

djpotefl.6.3S5- 

'Ps^ttonabtlts  efl.Sj^^. 

Hodte  valde  e^odtofa.  6.  339.  cap, 

7 J2.cn  17  cr /;/. 

Etcjuatentis.  6.340. 
Ntfi  pro  confervattone  famtlta fit. 
7-9^. 

Ettam  tnfamtlttsregtts  obtinetiUt 
inKegno  Cjallia.  6.^4 

In  Imperto  Romano^.S46. 
Hungarta  Regno.6.S47s 

b  Kudi 


I  N  D  E  5: 

NHdifaEfarjonvalet  S.sso.  cap.u.   nyahter  eonfideranda  eji  n^^^^'^'^ 

fponentis  &  ratio  prohhtioms.  5-  >' 

E^iemmlococonfij  ^    eiqne  re-  c^j?.ii.449' 

expreU  fortiorensfiuimtactta.6^  Itenart  necjH€Hnt.s,% 

^  /  TelUtor  prohthere  Voten,ne  to^ 

Q^omododtjferant.S.sr^.  nafna tnp^am caHfam   ahcnentur,  &^ 

Expreffa  ,  domtnijtramlatiot:em^  iS.cap,n.2oj. 

impedtt  S  37S  Ahenattontsprohthttone  extrafa'^ 

Et  lonornm  conflfcationem  non  mtham  fa^a  per  modnm  cat^fe  fina- 

admttttt  SS79.  >      fidetcommtfHm  inducatHr  tn 

Onando  rcahs^  vel-  perfitnahs  ejfe  cafHm  ahenattonts  tantnm^an  ettanu 

cenfi2tHr.7UZ                          ^  tncafHmmortts^z.Socap.S.w^ 

Ftltts-  fa  fta ,  an  ad  nepotes  &  de-  De  re  untverfaUvelparttCHlartfa- 

fcendentes  extendrturj.  ii5.^fif>  fla.an  &  ^natenns  tndHcatwr  fidet^ 

mredtfaaa^  ,  adeiHS^HoqucfHC'  commtfHm  ?  S  loi.  cap.  11.  s^-.O-fetj. 

cefores  extandttHr.7J}o.&  Je^.  St  per  modHm  prtnctpalts  dtfpofi^ 

In  una  refaS^    an  &  cfHatenwex-  ttonts  ahenatio  prohthetnr  ytam  tn  ca^ 

tendatH7adaha'honajAS4.-  fptm  mortts  cjHam  ahenattonts  tndw 

Apr&cedentt  fnlfittHtionr ,  &fi  '  cttHrfideicommtJfHm.  Sjc2. 

CHndnm  cafiu-  CT  perjina^  tn  ea  ex-  Caufa  generahs  prohtbttiom  adje- 

prefai  regHhttur  p.4S.  ^^y^on  debet  angere  vel  extendera 

AntntnfinitumextendatHr.veltn^  fideiCommifum.S.ios. 

tracertosextendattirgradusf  9'9i'<^  Romants  agrnm  ahenare  non  Ik 

jecjej.  CHtt,ntfi  aho prttu  compa  rato .  S.SS?- 

An&^uarenm  comprehendat  fnc-  Hdreditates  avita  ahenart  proht- 

tesficnem  ab  inteftaro.ii.i^s.&i^S-  bentnr  legibm  Locrenjinm,  ttem  Sta-.. 

Temporahs^  ,    haredts  uiftttutso-  tntts  Lubeccens.  &  Hambu  rgenfium^ 

nem  non  tmpedit  u  /^J,  S.ss^- 

A!ienationtsprohtbtt4one  extrafa-  Oy   ahenationts  prohtbttionemjj 

mihamfaila  ^  fotmtndnonoxclHdHn-  mandata  tnhtbttoria  a  Camera  funt 

iHr.t  S7'  deo'eta.S.S42* 

Ratio  adjefla  prohtbttiom  p^Yfo'       St  ahenatto  cxprefe prohibiea  eil^ 

nah^facit^eam  efe  reahm.  2.7''  fecnta  ea^  rej  ahenataj^^ttm  revacaru 

Qmd  contra  exprefam  prohtbt--  potesKS.S77.- 

uonemfit .nHllumefl'  2.22^  BonovHm  ahenatto  jttre  Divtno. 

bij^rohibutQnt  ahenationis  prtn-  prohibttaeil.^.T^ 


Rcruni& 

J^CHrioniim  firte  Magtfiratiu  dc- 
crt  to  tntcrdiEla  fuit,  7. 7/^ 

AlitnAndt  prohibttto  tn  certo  vtl 
untco  ^afn ,  non  cxtendttMr  ad  Altos^y. 

Aiunare  frolutiitu  intcr  vivos  , 
non  ccnfetMr  frohttttHfper  Hlttmanu 
loluniatemy  G'*  vtre  verja,  7.  t^d.  & 
JJS.  cap.  ii.^j. 

Ntfirasto  addita  fit^kt  i^natnfa- 
Tf^lta  permaneat.yj^p. 

jilienAtionis  prohihttsone  perpe- 
tua  fervittiscontinetur ,  10.1^0. 

reait  hjpQtheca  07*  oppignoratto. 

AJi  e.yja  ttone  prohthttafrohihi  ttirn^ 
^Hoqae  cenfetnr  ejKs  pr^ambHltim, 

ProhtbtSHS  Altenarefmpliciter  abs- 
^He  famtltd,  confervanda  reff^e^Hy 
non  vtdetur  prohtbittu  haredem  tn- 
jlttuere  .11.164- . 

ExtrafamtltAm  an  poftt  haredem 
mTlttHere  ab  tnteflato  tpfi  prohibtto 
fHCCefnrHmr  11.  idS.O^ipif, 

An  pofitpropriam  filtam  velfo- 
roremtnfljtHcre.  11.  So.QTiSz, 

Canfa  altenattonem  prohfbens  tn- 
Jpictendaesl.  it,  lic. 

Alienatione  extrafamtltam proht- 
btta  ,  fotmina  altas  ab  tnteflato fncce 
dens  i/tflitHt  n/t(]Htt,  11, 18 

Idemfi  hjtredis  tnslttHtto  prohibi- 
ta  esl.n.iS2. 

Idem  ^  fiprohibtttofailaeflextra, 
certHfn^enHs perfonarHmjiM!, 


Vcrboruro* 

Vtt&^  fiaUenationispYiihibitiofit 
realts.  11JS4» 

Ita ,  Mt  neclegitimi  hrrciis  tnfltiH-' 

tto  ^aleat  u,ii5» 

EKcmplo  iJM*ijj)\i:n.>  irprtmo^e- 

vitHra.u.iU, 

Qnando  conctirrtt  prohthttto  ex- 
pre^a  legts  O'  humtnts  ^non  habet  h- 
cnm  alieuatto.  n,$6.\. 

Aitenattoneprohtbtta  ,  non  vcntt 
tlla  {jHafitin filtos  n.4-19' 

Prohtbttpu  altenare  p  perjonaltter 
fefe  obligare.poteii.  11,452. 

In  altenattonts  prohibtttone  ,  non 
conttnetnr  tUa  ,  jh£  fit  ex  difpofi^ 
ttonelegts. 

AltenareprohtbttHS  i  altenandojH- 
re  fno  ca^tt ,  fnbfeCHta  tradtttone,  \6. 
iiz, 

Contra  te^iatorts  prohtbttienerrLj 
altenansfartem  alteriHS  per  mortem 
fibt  delatampetere  necjntt. 16.114. 

Alienationts  prohtittto  fijco  fran- 
dt  epe  non  debet  J6.274' 

T^rohtbttto  de  non  altenando  per 
contrallnmy  non  tmpedtt  altenatto^ 
nem^HO, fit  per  deltilHm.  16, 296. 

ProhtbttHS altenare  ,  mcpartent^ 
altenare poteH,i6.^So. 

Nec  JH4  tn  re  tn  altnm  transferrt 
potejl,i6.^Si. 

Omnesa{}Hs,  per  jhos  ad  domtntt 
translationem  deventtnr  yfacere pro- 
hibetHr,iijo.S2  >73  &  capj6,i;^. 

Necrdfacerepotefl  ,per^Hcd  altc- 
nandi  (^atnr  occafio  ^11,^2. 

k  Z  FrttilH4 


I  N  D  E  X 

FrnSlHS  pro  tcmpore  vitd:  Cma  alt-  dem  gradm  fro  rata  revocare  Jfof- 

funt  ii,4S^  capj^.2i, 

Idcm  eftyfiw  remotiorem  faElaeSi 
altenatio  ^  proximtortbtis  confentteu' 
ttbpiSymedtis  dtjjentientthtis  ,  hires 
altenatas  revocare pojfttnt.  //.  4^4. 
St  ts  <jHt  tempore  alienattonts pro- 


narepoteyt  Cy  vendere  //♦  /^j. 
Etlocare  11.126, 

Ahcnattone  prohtitta  lege  vel  ///- 
ttma  volmitate  ,  altenatto  tpfojnre 
VHllaefl^nec  domtntnm  transfert,tu 
14. 0*270. 


Per  modnm  contraElpts  vel paEli  ,  ximtor  ^  jure fuo  non  Htttur  vel mort- 
parit  aUtonem  ad  poenam  vel  tnter-   tur^alter  ^uteratremottor yfitproxi- 


ffejijj. 

f>ud!thet  ejtis  [pectes  prohtbtta 
cenfeturAi,^S> 

Ettam  promtsfo  de  altenando.  it, 

rtde  abfolutumfideicommtffum, 
Alicnationis  prohibicio  pcr 

padum>  vide,  Pa^tum. 
AHenationis  prohibicio  cura 
cauf^vcl  perfoncecx- 
prcflionc. 
Vide,Q2i\^{^  cxprcirio* 

Alicnationis  rc  vocacio* 

Kem  ahenari  prohtbttam  allenans  > 
^uatenti^ posfit  revocare  ?  1^.28. 

Altenattonts  revocatio prtvattonts 
foenamnon  tGlhtaS,  ii^, 

iSi  tn  remotiorem  ahenatio  fatla 
efiyValet  ad  vttamahenantis,poFi  ejns 
mortem  a  proxtmiore  rovocart  po^ 
tcH  it.4Si'Cap.ij  21. 


mtor  &  revocarepotefi.n,4SS. 
Altenatnm. 
cy4l/enatum  non  dtcttur  ,  ^uodtn 
dominto  ahenantts  permanetM.S^* 
Et  quodreCHperartpoteFl,  11.40. 

Alimcnca^ 

AlimentorHm  nomtne  fideicom^ 
mifia  altenart  pojfunt,  ti.siio. 

Natura  Lexfuadet^  ut filtts pofiea^ 
genttts  e  bonts patcrnts  alimenta  de^ 
cernantHr.  6,  21^"^ 

ConfuetHdo  contraria  dtabohca 
efl.6.214. 

Alimenta  fecundogenitts  deben- 
tur  ^ettamfi  ahunde  habeant  unde  fc 
alant,6.234' 

Debentur  jure  aElionis.tbtd. 

Surrogantur  tn  locum  legittwA.6^ 
2SS. 

^ett  pofnnt  ,  ettamfpatcrfidct^ 
commijfHm  infhtuens  y.  eorumnHliam 
menttonem  feccrtt,6.2SS. 

'Bona   fidetcommtffarta  alienari 


432' 


Quodtn  feudtsquoaue  obttnet  n   ^  n  /'«^'^^^^^-/^^^"^  '^^'^^^^ 

^    ^  pojjunt  .tithbertstnflttuenttsahmen 


Stpluresfunt  proximtores  ,  tn 
unum  vel plures  ex  tlhsynon  tamen 
iimnes  altenatio  faila  >    rtU^ut  ejvu- 


taconflttHantur  11.310  . 

/pfe£ravatm,proye  &  hberis  futs 
alendts  fideicommtsfi  bona  ahenare 
potefljji/^ 


Rcrum& 

QftoJ  eiiam  procedtt  tnahmentis 
VHYWy  &  a/iortimdefami/ia  n  ^12. 
Dos&  a/tmenta  djtttparantHr,  //• 

^AIere  paternHm  efl  offictHm.ti 

Necare  vtdetnr  qni  a/tmenta  de- 

ffcgat,n.^i% 

^yi/imentornm  canfa  fttmme  >iecef- 
Jartaen,  11.31- 

Expenfarnm  nomtnc  a/imentave- 
7JtHnt.ii.siS, 

SecHs  ^^nando  Ji/tw  fideicommtjfo 
gravattis  hai^Hit/tgitimam^qHam  ma- 
ie  Htendo  coyffHmjit  11.^20. 

Pater  tenetnr  a/ere  fi/tHm  m  pra- 
fentt    fntnro .11  .^24. 

Allodjalia  Bona. 

^y4llodtalia  bona  ejHtUhet fenda/ia 
fffiicerepoteTi.S'  10, 

Ettam  Ganerhica.  tbid. 

Qmdam  m  fendHm  concejfernnt, 
neposfint  a/tenari  7.70. 

AIJuvio. 
Qn^a  per  a//Mvion€mprAdits  acce- 
dnnt^HiS  ad^Hirat  r  i2. 97^ 
Amazoncs. 
jimazjinHm  ortgo  C  progrejftis,  S, 

Earnm  exemp/nm  rarnm  efi.  8, 
225. 

Amor. 

NHi/pis  p.mor  vincit  paternHm,  8. 

^Amor  /ongtas  progrcdtendo  attc 

r.urtHr,^  21. 


Verborum* 

Anhaldini  Principc5* 

Prtncipes  j4nha/dint  fnnt  Prtnct- 
pes  injpcc/e  itadttli  1.  122. 

Famt/ta  Anha/dtna  ^prtncipem 
CHm  tn  Impeno  Roman»  conslttHtty 
r.  126, 

Ejti^  origo^tiid, 

Animalia» 

yfntmafia  ad  focctdam  data  \  im- 
mohtiihus  annHmerantHr.$  71, 

Ancccedcns., 

Deflrnno  antecedentt ,  deFtrHttHr 

confejuens.S  244. 

Appcnnagium.Appcnnagiatu 

jlppennagtHm  ijHtdi  6, 224. 
In  ^Htius  rehta  caftttHi  fo/eat  ? 
2:s. 

Asfi^natnr  per  modnm  provifio- 
nis  &jHre  a/imontr,  thtd. 

^/tenart  ne<jHst  ^  necadharedes 
tranfit.6,226. 

Appennagiatty  ^ic  afKKfunbCnC  j?Ct^ 
rcn  /  non  Htuntnr  tttn/o  Rega/i.  6. 
124. 

An  &  ^natenti^  fo/ennttates  jnrts 
Ctvt/tS  tn  teslamentts  ohfervare  tene- 
antnr  f  6,1 0.  C  fe<j, 

In  Appennagto  nec  fHperionta' 
temterrttorta/em^nec  rega/ta  haheth^ 
6.227. 

Necad Comjtta  vocantur.  6. 28. 

"Bona  hac  non  a/tter  posfidenty 
^uam  Vidua  PrtnctpesfHa  dcta/tita, 
6.229. 

In  Appennagto  fHhdttts  co/leUas 
tndtcereneejueHnt  6.230. 

h  j  Fi/iam 


1  N  D 

Ftl/am  illfifirem  fatris  ap^enna- 
guatt  frimogemtHs  dotare  tenetur,  6. 

Et  cateros  de  fami/ia  appennagiati 
alere,^,232, 

In  appennag/o  jn^  prtmogenitpir<z 
nonhabet  toCMm,  6, 2SS. 

Apoitaca* 

ApofiatA   in  fidetcommisjls  non 
ftiCcedHnt,8,44p. 

Arbor. 

F/dejcommaJfar/Hs  arhres  vento 
eVHlfasfnasfacit  10.94-, 

Archiduccs. 

Arch/dHCHm  famiha  slluflrior  efl 
c>tterts,i,nz. 

Tantnm  tn  Germama  &  tjntdem 
tAHfirta  vtget.thtd, 

Nnllt  prater  Anfirtacos  Archtdn- 
Cis  ngmen  ohtinerepotHernnt,  tbtd. 

Prtmogen/tt  DneHm  falso  Archt- 
dHCesnominantHr,  thtd, 

Archiduces  Auftri^* 

Ortgo  AnfirtaDHCHm  Francis  de- 
ictHr.i.n^, 

RHdolphtis  /.  Haisinrgenfts  ^r- 
chtdncHm  Anfirta  efifnndator.thtd, 

ArchtdncHm  Anfirta  dona  natnra- 
/iaj,iJ4, 

In  hac  famtlfa  nHllns  nncjHam  Ty- 
rannus  exttttt.tbtd,  &  cap.t^.ss. 

Intra  Xr,  annos  omntitu  tn  orhe 
Chrtfttano  Regnts  Reges  vel  Regtnas 
eiedtta,ii4* 

Intra$oo,  annos  to.  /mperatores 
rjv*  ca  elethjunff  thtd,  &  njy^. 


E  X 

Reg^s  H/Jpantd  ex  ea  proveniHnt 


H^c  familta  in  dHO^  Itneoi  divtdt- 
tur.thtd, 

Efi  mnrtis  contra  Tnrca^  ,1.175, 
Tr/mogenttHrajHS  vtget  tnter  Ar- 
chtdnces  Anfirta.dMS- 

jirch/dHces  mento  nafcnntHr  ob- 
/ongtore, 16.^2, 

'BalhHttensfi  a  Trtnctpe  Anfirtaco 
ofcHlnm  rec/ptt^diferte  loqHttnr,  16. $4» 

Argcntifodin^^.  w^^'/ Mccalli^ 
fodiDa?* 
Arma*  vide,  Infignia* 

Arrnabcllxa* 

ftArma  hell/ca  cni  hon^rHfn  Jpectei 
adnHmerent-Hr,S'5i- 

Adfamtltamperttnent  5.5 J. 
FtdeMwwmo. 
Arrogacio.  vide  >  Adoptio. 

Arx. 

Arces  Hnde  dtcantnr  ^5, 54. 
Arces  arUas  e^e  conventens  efi, 
ihidem. 

VtdeC^[\t\\vim. 

Afccndcntcs* 

tAffeendentes  fnnt  defamtlta  ,  cr 
dcfictentthtu  defcendentthtts  fucce- 
dHnt,%,26, 

Anaffini. 

Ajfasfint  infidetcommtsfis  non  fnc- 
eedHru.^,462. 

Aucupandi  jus* 
AncHpandt  j/46  ad  fidetccmmtJfHm 
perttnet,iQ,id. 

'^^^men- 
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Au^mcotum. 

tnduna  ad  augmentHm  non  de- 
tent  operart  dininiHttonem  iiyi, 

^MgmentHm  regHUttHrfeCHndHm 
naturam  fm  prtncipa/ts.  ii,  jp2,  cap. 
l^.i2,Qrfeif. 

Natnra/e  (jntd?  12,84, 

/ndH/fria/e  jntdf  12,  Sj- 
Ctvt/e^Hidf  r2j^. 

Separaoi/e  cjHtdf  12.  $7. 

Infeparaht/e  ret  fdetcommtjfaria 
fedtt,  i2,S9. 

Jtem  tn  natHra/tJ2,po, 

Infeparakt/e  efHtdf  12,  t$. 

'Bonornm  aHgmentnm  &  demtnn- 
tio  pofi  teflatorts  mortemconttngens, 
judjcandHm  efl^c  fi  eo  vtvo  conttgtf 
fet.12.pp. 

AngmcntHm  feparabt/e  non  auget 
rem.  i2.iop. 

Nec  refert  ac  prtnctpa/tter  ,  an  ve- 
ro  acceforie  ret  addatnr.  12,110, 

AHgmentHm  retfcHda/is  feparaht- 
le  y  aa  vafa/lt  haredes  a/lodia/es pertt- 
net.i2  iit. 

/^^'if  McHorAtio. 

Avica  bona. 

Avita  hona  dtjferHnt  afideicom' 
mtsfis famt/ia re/ttlts.  i.i4- 

QHafint  ^  &qHomodo  vocentnrf 
ihtd. 

Tam  a  /tneamaterna cjuampater - 
naproventnnt.  thtd. 

jnre  Sa.Yon.  fine  confenfu  loare- 
dHmnonpofflint  a/ienart,  t.ts» 

QnodjHre  Civi/ifeCHicsi.tJ^, 


Vcrborumi 

Noht/ttas  tn  bonis  avitts  maximii 
lp/endet.s.6, 

Et  tn  hts  fideicommtjfa  fimi/ut 
conflitHtfo/ent,  thtd. 

Jnre  Saxontco  natnram  fendorHnu 
tmttantHr.p.s, 

A/tenata  CT  reCHperata^  avttaper- 
manentji.42. 

/nhonis  avitisjw  retraSliu  /ocnm 
kahet.1t.4i9. 

Aunfodina?»  vide ,  Metallu 

Auftria,  W^,,  Archiduccs, 

Auchoricas  Dodlorum, 
Non  aHthoritatfhw ,  fed  /egihns  & 
rattonthtu  efl  pHgnandnm.  6.  44J, 
i.2S$.cap.p.p-;.cap.t6.t72.& S6p. 

DutiorHm  aHtljoritates  rationthtis 
deflttHta  ,   non  fnnt  attendendd.  11. 

Ex 

mH/titHdi7je  AHtljorHm  /lonju- 
dicandnm  qntd  me/itii  ant  a^uitufit, 
tS.^dp. 

Authoricas  propria^ 

FidetcommifiariHs  propria  autho- 
ritate  rem  fidctcommijfartam  capere 
nonpotefl.is.2. 

Dehitor  rem  pignoratam  proprid 
MHthoritate  invadere  non potefl.  /j . 

Exemp/o  Fafa//i.  /j.  4. 

FtdeicommiJfariHs  agere  &  rem 
proprta  anthoritate  coTtfe^Ht  qnand^ 
posfit  /  i^,  6,  <jfccf. 

B. 

Badcnfcs  Marchioncs. 

'Badenjes  Marchiones  lta/i£  origi- 
nemdehent. 1.^47,  £f 


I  N  I 

Et  Hochbergenfesex  ma,  ortifurjt 
famt/ia,  tbtd. 

Oltm  adverfm  Gallos  conflttutip 
Rhent  ctiflodtam  hab  ucrunt.  ihtL 

^adenfis  familta  m  duoi  hodte  di- 
vtdttur  ltnea4 ,  ibtd. 

Baooitus* 

'Bannttpu  nonfuccedit w  fdeicom- 
mt^ts. 

Ab  omntbu^  /adt ,  a  nemine protegi 
deitt.$.4.^4.capj6,^^S4. 

RcceptatoresJ;annttorum  ,  em- 
dcm  cum  banmtts  poenam  tncurrnnt. 

/"/V/f,Confircatio,FjTcus,Majc- 
ftacis  J^fe  crimco* 

Baroncs^ 

Qut  dicantur  ?  1.166, 
f^Arteappeliantur.  1 167. 
Sunt  vel  tmmedtati  votum  in  Co- 
mtttishabentes^  velmediatt  &  Land- 
hasftjbtd, 

BavariajDuccs^ 

BavartA  Duoum  ortgo.  /.  12%. 

fJ^axtmiltanusBavarta  DuxEIc- 
iloratum  conficjutturabid, 

FamihaBavartca  tn  dua4  divtfa  cft 
Uneas,  /.  129, 

Bcncficia  Ecclcfiaftica^^'/^  > 
Ecclcfia. 

Blasphcmi* 

In  fidetcomm^tfis  non  fuccedunty 

Bohcmia?  Rcx* 

'Bohemtd,  tnter  EleElores  Po- 
liticosprimumlocHmobttnet.  /.  iqU 


)  E  X 

Non  conflttuit  E!eBora!em  famr 
Itamjbtd, 

Bohemtdt,  Reanum  e!eElivum  efe 
tndubtum  vocarunt  ^rchtduces  Af^^ 
slrt^,l,t77. 

Bona* 

Dinnnutio  bonorum  y  tnducit  dt^ 
minutionem  dtgnttatis.  6.^24* 

Bona  non  pojfunt  perpetuo  tn  fa- 
milia  confervart  per  fiibrogattonem-» 
&  fuccefiionem  perpctuam.p.  106. 

Disfipatto  bonorum  absque  dolo 
maio  ficrt  poten.i2,s^, 

Bonorum  publicatio, 

QfiiZ  jure  fingulart  ad  agnatos 
tranfeunt  ,  tn publicattonem  bono^ 
rum  non  ventunt,  i6.]is. 

Bonorum  publtcatto  altenatiom 
(jutpollet.16.32p. 

Bona  avica.  wVe',  Avita* 
Bona  famili^.wVr^Farailiar^ 
Bonaimmobiha,  ^iJe,  Ira- 

mobiha^ 
Bonamobiha*  'vide  ,  Mo- 
biha. 

Bona  rcfticutioni  fubjctla^ 
Brandenburgici  Duccs. 

dMiarchtoBrandenburgtctu  eflJm^ 
pernArchtcamerarttis^  &  EleElora- 
lem  dignttatem  ad fiitos  transfert  / 
uu 

^randenturgtct  Marchiones  unde 
ortt,ij454 

^dverfui 


Rerum  &  Vcrborum* 

Adverftu  tjuos  olim  conflitHtt  fue-   ahem  a/e  conflAti.vet proptcr  f$tanu 

deliflMmcaptiu 


rintf  1^4-^* 

Brunfuiccnfcs  Duccs» 
BrunfiticenfiHm  famtlta  origo  & 
divr/ioJjjo, 

Burgundia?  Ducatus» 
'BHrgftnd:^  Ducattu  olim  regnunt^ 

fHlt.t  tS4- 

QHomodo  ad  Romano-Gerhnani- 
cum  fmperiHmpervenerit  ^3,20- 

'Buroiindta  Comttattis  cur  laFran- 
che  condedicaturts.ip. 

Burggravii. 

BHr^gravtt  oUm  erant  cuslodesar^ 
Ctum  Imperiut.isS- 

QuAtHor  erant  BurggravtatHS  tn 
(jcrmanta,  thtd. 

Hodte  nuliifunt  Burggravii  ,  ntft 
titHlotenKs. 1,1^4. 

Burgus. 

BHrgH^jutd?sS)' 
/^/^,ArX;Caftclliim, 

c 

Carfar  ,  lide  ,  Impcrator, 

Princcps» 
Captivus  ,  Captivorum 
redcmptio. 

Pro  redimendis  capttvis  hona  Ec- 
clefid  alienartpoffunt, 11.^^2, 

Vtt  & famtltnt.  ii.ss^- 

Itemfah  hoflthu^  QmSitams  ^uts 
€aptiisfit.i\.sS4> 

Vtt  cr  Hdetcommtjfo  gravatns^ 
pro  are  alieno  ab  ipf  in^lttutore  con- 
fiato,captHsftjL2i6. 

Si fidetcommijfartni  ex  caufa  aris 


an  &  cjuatenuA  fidct- 
commiff  hona  altenart  porfmtftt, 
i3^,&Jej. 

Trehellianicjt  dim/rutto  e.v  caufa 
redempttonis  capttvoritm  permitti- 
tur.t\.33^. 

Ohproprtum  dcliEltim  in  carctra- 
tH6  pro  Jita  liherattone  ^uatcnus  hac 
bona  altenar0posft,ii.34$. 

Cardinalis« 

Card/nalis  tn  homs  futsfamtlta  fi- 
detcommiJjiCCon^iitHere folent,  3. 36» 
Calata* 
Decafaiaefe  dtcf/^aur  qut  funt  de 
agnattene.1,72. 

CaftclJum,Caftrum, 

Caflellum  rehus  immohtlthns  an- 
numeratur.s.4S. 

Caffrum  nomen  Hntverfitatts  eFt. 
S.49. 

J^utd  denotet  ?  ihid. 
Cajtro  concefio  ejHa  ventant.  /.  30. 

&fe^. 

jMunitionescaflrorHmper  fefunt 
mohiles  ,  reUe  tamen  tmmohtlthus 
annumerantur  .j.j/. 

Caflro  concefio  veniunt  ettam  ad- 
jacentta,Molendina,  agrt.fru^Hs^etc. 
SS^' 

Tormenta^-  arma  hellicaj.s^. 
Ftde^Arx^ 

Cafus. 

Cafitsomijfm  jur/s  communis  de^ 
cfiontreltllu4  cenJetHr.it/j73, 
rtde^FortuitHs  cajtu. 

c  CaHji^ 
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IN 

TdriafHnteaHfamnoneJfe y  &  iam 
efeexttnliam,  8.2^S' 

Cauja  naturalis  prdcipue  atten- 
Jenda  eH^non  acctdentatjs.S.S^^* 
Caufa  crficiens  fidcicommif-' 

Ibrum*  vide ,  Fideicora- 
miflum, 

Caufac  cxprcirio^ 
Altenattonis  prohirhttio  non  valet  > 
rttfi  cum  caufz  vel  per/bnd  expresfio- 
ne,6.i49' 

Caufdiprohtbttionis  expresfio  ,  vel 
fit  verhts  expresfis  &  taeitts,  6,352. 

Verhts  apertis  CT  expresfis  quomo- 
dofiat^  6.S5S. 

Expresfio  caufa  confideratur  tam 
rattone  uttlttatts  &  affe&tonts  fimul , 
cjuam  rattone  afeiltonts  tantum.  6. 

Skfficit  caufam  in  alttjua  tefta- 
menti  parte  ejfe  exprejfam  ,  Itcet  ?pft 
^rohibitiont  non  fit  flatim  adjefla.  6^ 
357' 

Taci:e  prohihttionts  cattfa  cjurbtu- 
modts  expre^a  tntelligatur  f  6.  jsp- 

crfe^. 

Non  efl  nudum  a/tenattenis  pric- 
cepfum^fuodextactta  caufa  veHtiur. 

Caur  a  (Ijblata,ceflantc. 

Cejfante  caufa  finalt  ,  yis  quocfue 
deficitS'62. 

Quando  untm  ret  plures  funt  caH- 
fA^unaceJfantenonftattm  &  a/ta  cef 

Jat.Sy5* 


D  E  X 

Cejfante  caufadjffofitionts  >  /^w/-' 
/e(7ttetc.  cejfat  tpfa  dtjpofitto.  S.  ^^^- 

Prohtbttio  efetln  ,  prohtbttaquo^ 
que  inte/itgttur  ejus  caufa.tJ.5S. 

CeJJante  caufa  ,  cejjat  cJfeBns.  16. 

CeJJante  caufa  prohtbttiams  ,  de- 
ficit  ipJaprohtbitio&  extenfio.  16.19. 

ttem  fi  renmctatioms  caufa  cefiet^ 
16,20. 

Caufa  a/tenattonts  prohtbtta  cef 
fante^a/ienatto  permtttttur.  16.21. 

Gaafatum» 

hi  eaufato  non  efl  p/u4  vtrtutts  » 
cjuam  ab  tnfiuente  caufa  potenttt^ 
procedttj.246. 

Caucio  ,  Satisdatio* 

Ftdetcommtsfi  pofje^or    de  ioms 
fideicommtsfi  hortts    teHts^ue  con- 
Jirvandts  &  reftitnendts  cauttonem^ 
prAflare  tenetur,  10.  S.cap.tl.  tos.  cap^ 
12.21. 

Jd(jue fivc  dtsfipet five  non^ti.z  3.  ' 
Ttaut  fihoc  non  fiat  ,  fubflttutta^ 
ante    condtttonem    tn  pofiesfiorfem 
mtttatur.12,23. 

fJM^ajoratiU  pcjfc^or  cautionenL. 
prdFiare  tenetur ,12.24. 

C^,utto  bac  pett  potefl  tam  a  fuc- 
ccjjoribpts  proxtmtortbfis  ejuam  re- 
mottortbH6.t2.2s. 

Cautto  hac  efl  fattsdatio  &  fide" 
}uffortaeJfedebet.i2.z6, 

Sattsdat:ofitfide^uJfortbus  12.27. 
St  propter  ret  magmtudtnem  tdc^ 
nee  fatisdart  ne^utt  ,     ta/ts  cautio 

fr^Jian- 


Rcrum  & 

Cat4tio  h<ic  I.  rem  fidcicommisfi 
firtam  teilamtjHe  corijervart,  2.  do- 
Inm  maltim  ahcfie  deiere  ,  contmere 
deUtjz.z^. 

A fideicommisfi  wTittHtore  remtt- 
ttporcFl.  I2.J0' 

Jd^ne  (jHoad  primnm  membrttm^ 
caHttontSyjecusijHoadjecHndHm.ii.^i. 

Qpu  fattsdattonem  extgere  non  po- 
tefl  y  nthtlomtriHs  tonorHm  defcrtp- 
tionrm  peterepotcflj2.ss.& 43. 

QHandofattsdationeremtjja  ^fidet- 
commtsfpofjcfiorbona  dtfapidat  ,  ni- 
hilomtnHS  Jhccc^ot  jHdtcts  ojf.cjnnu 
tmplorar^poteft  ^  ne  disfipattojiat.12» 

Cautto  ^nando  femel  f^Fta  pro- 
pter  dtlaptdattonem  altanon  ertt  pr^- 
flanda.12.2^, 

Nifi  primt  fidejHjfores  ex  nova 
caHjanonfolvendofintfa^t  12.^6. 

ahimtto  CAHtto  non  fHcrtt  ex- 
alla^ea  ^HocnncjHe  tempore  cxtgi 
potertt  .12.37' 

Hanc  cantionem  petere  pofinmt 
proxtmtores fncceffores .  12 ,38. 

A^tjihtjint  ahjentes  ^  veltn  petendo 
negltgentiores.  1  2.39. 

Stplnres  fnnt  fHCcejfores  tn  eodem 
gradn  ,  omntins  fattsfactendum  esi. 
12,40. 

Filti  tcftatoris  fattsdarenon  tenen- 
tnr  12.41» 

SecHs  efl  cjuoad  nepotes  &  altots 
difcendentes.  12,42. 

CanttQ  non  tantnm  de  damno  fa. 


Vcrborurai 

Elo ,  fed  ettam  tnfeBo  peti  poteJl.  v 
40&  sl* 

Nemoje  canttonis  fragtlttati  com* 
mittere  tenett^r ,  uht  bona  di.fipantur. 
13,67. 

S^ngraphd cr  c.mnones  vactta  ha- 
Ijendi  fimnlachra  efic  dtcttnfHr.t^ 

Ccnfus,  Concradus  ccn* 
ruaiis. 

Cenfns  tmpofitto  efl  jpecics  alte- 
natwnis.11.12ti. 

!n  contraBn  cenfHalt  transfcrtur 
omne  domintHm,uj2p. 

FnndHs  CHt  cenfns  impofitHS  tFf, 
pro  tflo  redttH  tactte  hypothecatns 
esLit.130. 

FtdetcommtfiartHs  cenfns  folvere 
tenetHr.i2.  44- 

CenjHS  amiHHS  tn  fidetcommisfi 
hnts  corflttHt  ne^Htt,  li.ti?. 

rtde,KQdn\x%. 

Ccdcrc  ,  Cefllo» 
Cedi  non  potefl  fiaetcommtf^Hnu 
tj.8s. 

CesfioeflijHddam  jnrtHm  vendttio 
//.  ^7. 

Cedt  potefl  fideicommtffi<m  uni 
altCHijHCCcJjort  11. S8. 

]hs  primogenttHrfi.  feCHndogenitd 
cedj  nonpotesl.it.Sp. 

CesfiojHrts  compet^itif  Itcita  efl. 
11.422. 

Chirographum. 
Propter  chtrographnm  condttio-^ 
naledeletnm  ante  condittomi  evcn- 
tHmagtpotefl.i^.^p.O^y. 

c  z  Cln-M" 


Ltbris 


I 

Chronica* 

chromcis  credendfim 


efi. 


Cingendus. 

Cingendns  hahetur  pro  cinflo,  j, 

74. 

Cippus. 

Cipp m  dtcitur flipes  agnationis  y  & 
aernajctitts  tantnm  acctpitHrj.y^, 
Circumftancin, 
Ch  cumfiantiajp!4  mtitat.p.iii, 

Cicacio* 
llle  tantum  citandns  vtdetur  ,  ad 
quem  defenfio  princtpahter  perttnet, 

Civicas,  Civis* 

Incivem  receptus  ,  dummodofol- 
vat  datias  &  colleUa^^non  amittitjHs 
civitatts,6,26^' 

Claudf. 

Claudi  non  privantur  fuccesfone, 
%jo6, 

Nec  k  telli  hfu  arccntur.  8. 107. 
ytde^  Imperfeai. 

Claufula: 

Claufula  ad  executionem  contra- 
Upts  appofita  ,  ejtu fui^Hanttam  non 
alterat.i6.so.&  5S* 

Quando  contraBm  fui  natura  re- 
vocalifis  3  claufula  ^uoejue  accefforia 
revocabilis  ejfe  cenfetur,t6.49'^  54. 

ClaufufA  a  notariis  appont  folttiX^ 
4n & cjuid  operentur? i6.st,& 56, 

Dtvifiontappofita  i  ultramentem^ 
agenttum  7ion  funt  extendenda,  16  . 
i;tf. 
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tyfppoftt<t  yfecundum  aElum  prin' 
ctpalem  ejutsque  naturam  operantur' 
16.230, 

Ettam  generalisfmd  ,  non  exten' 
dunt  fefe  adea^  (jud  non  funt  Jpectfi- 
cata.  16, 211, 

Acce^oriA  non  deient  efe  poten^ 
tiores  tpfo  a^H  prtncipal  1,16,239. 

Cjenerales  JpectahiHS  non  detra- 
hunt,i6.23j, 

Clcricus, 

Clertci     inferiores  fideicommisfi 
hna  consiituerepofunt,3.37. 
Et  tn  ttsfuccedunt,S.2S. 
De  ionts futs patrtmonialthpu  , 
induflria  perfonalt  adcjutfitisltie  ram^ 
habent  dtfponendi  facultatem  .3. 3f. 
&fet).S.44. 

Et  e  Canonicatiins  oivenienttitis^ 
3-37' 

SecHs^ratione  Ecclefia  oivenienti- 
iti^-h3S. 

Nifi  generalis  lcct  confuetudo  hdc 
altenarepermittat^ut  tn  Htff*inta,  3, 

EtGermania  ,  interreformatArt' 
ligtonis  clencos,  titd, 

Clertct  matrimcnium  non  contra- 
hunt  y  tpjorumqtie  literi  non  funt  /V- 
gittmt  S.2p. 

Et  foemtnd  aquiparantur,  ^.31,  ^ 

51' 

Nonfnccedunt  infeudts  y  ettamfi 
clertct  efe  defiertnt ,  vel  a/:te  clertca^ 
tum  ea  ad^^uifivertnt.Sst, 

Ettamfi  Clertctfint  majores,  $.32. 


Rcrum  & 

MilttAntes   T>eo  fecHUrtbHS  fifi 
non  tmpUcent  ne^ottts.S.SS* 

ClertCi  jnre  odtofi  utt  non  debent, 

SnntvelficHUres ,  velregnUres^Z. 

40. 

Secnlares  ^ntnam  f  8.41. 

RegHUres(jHtfS.  42, 

£t  Monachi  dtfferHnt.i, 

Secmares  per  omnta  parentiit^ 
fHCcedHnt,%,44. 

lnfamiha&  agnattonepermMnentt 
S.4S^ 

fendHm  acyHtrnnt  &  tn  eo  fncce- 

dHnt.S.^LCy  46 S2. 

Zltt  &  tn  reprtmogenttHra.  S,47, 

In  fiatHto  foemtnas  profHer  mafcH 
losexcludente  j  Clerici  foemmas  ex- 
cfHdunt.S^^S. 

Ctertcthahent  yii  rctraUtis,  S.49. 

Ftnts fideiccmmtJforHm  etiam  tn 
Clencts  obtiriet  S.50 

ClertCHsfcHdHmrettnet  ^  fi parattis 
efl  per  fihfiitHtum  fervttta  pr^fiare, 

Clertct  majores  ettam  regalta  CT 
altajura  temporalta  posfident.  S.S4. 

Sunt  fiatHilmpertt ,  votumQjrfif 
ftonem  tn  Comtttts  cr  jura  fitpertort- 

tattshabent.S.Sf' 

Praceptts  C  mandatts  Cafareis 
^tltgantur,  S.S^. 

Feuda  alttsconcedttnt.S.S?- 

Clertct  Afonacht  non  exclHdunt 
jHlfiitHtum.S.sS. 

Clertct  reltgtofi  nthil  proprti  hale- 
repofHnt.SJS. 


Vcrborum* 

Clertct  a  fuccefione  Itcite  pojptut 
exclHdt.S.2S. 

A/^^iEcclefiajMonachus. 

CodiciUus* 
Codtctllts  fidetcomtntjfor  conslttut^ 
pojfunt.6.24. 

Cocci^ 

CoecHS  tn  coffe^uentiam  fuccef 
fionts  jurtsdtUtonem  adcjutrere  pe- 
ten.s.io4. 

Nec  a  jure  primogenttura  remo^ 
vetur.S  los. 

rtde^liDpcvkOiU 

Coelcbs, 

Calibes  &  orht  oltm  direUo  hd" 
redes  tnfittut  nonpoterantj.2. 

Nec  fidetcommtjja    eornm  prtc^ 
flandt  necejjitatem  haieiant .1  .^, 
Qua  pcena  oltm  ajfellt  fuennt?  S.92. 
Dicuntur  j^agcn|tcI^CIt.  9S' 
Hodteharedttatts  fnnt  capaces,  2. 
94. 

Ccelties  in  fidetcommifts  fHCCe" 
dHnt.S.^o.& 92. 

Cognati* 
Cognati  tjuinam fint  ?S.4* 

CoilatcraIcs« 

^gnatt  collaterales  famtltam  con^ 
firvant  &  tn  fideicommifts  fucce^ 
dunt.S,2S. 

^gnatts  ad fideicommijfum  vocu^ 
tts.defiendcntiins  exttnHts  ,  ettam^ 
collaterales  admtttuntur.  S.  2S. 

Collateralium  fuccesfio  tn  infinim 
tum  txtendttHr.9  124^ 

c  s  Olle^ 
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CoIIcgia  Cathcdralia  ,  Cano- 
nicatus. 

Collegta  Cathedraha  tn  juem  fi- 
nem  fint  tnflttHtaj,62, 

Oltm  mnitt  prtnctpes  talta  infiitu- 
erunt,  7.64, 

StatHS  AHgnUanA  confesfionts  ad 
CanontcatHs  non  admtttnntnr.y  6$. 
Collufio^ 

CollHfio  cum  adverfarto  fidetcom- 
mtsfi  jHCcejfortbtu  non  prdjndicat, 
16,197. 

Qjiomodo  detegatnr  ?  16,  !p8. 
Columba^Colunfibarium» 

Fidetcommtsfi  poffejfor  ex  co/Hm- 
harto  fjHatenns  colnmias  capere  pof 
fit^ioM. 

Comitcs* 

Comitum  appellatto  &  dtgnitas 
ampltsfima  &  antiejHtsfima  eFl.  ijf, 

O/tm  DfiCthpi4  prAponebantnr, 

O/tmerantjHdices.  /.///^. 

Hodte  hdredttarta  eornm  efl  dt- 
gnttasj,is7, 

In  Germanta  fnnt  Comites  cjni  de 
ComitatH  non fnnt  invefltti,  1 .  /j^. 

FartdfHntComttHmfamt/tA^  ntt 

©cfiirftm/ w/gur|T<nmajfi8c  ©raffcti. 
1.159. 

;^ic  \Mct  ©raffcit  fccp  Dicic^.  i.i  60. 

Comites  immedtate  imperio  fnb- 
jefltj.idi, 

Comttes  tmmedia^i^  ai  inferiori- 
tm  ComttatHsposfidentes,  1,162. 

Comttes  Landfasfit,  /.  161, 

ComttesilfU  S)mind(^lt.  1.164. 


Comitnm  plim  varia  fHeYHnt  ge^ 
nera.ij6), 

Commodum^ 

Qm  fenttt  commodnm  fenttat  tn- 
commodnm^S'  Bp.  cap.  10.  7/.  cap,  12. 

Communio» 

Mercatortbns  commHnio  utt- 
Itor  eft  y  tn  noMibns  famt/its  HnHtru 
fHCCcdere  condnctt -6,^27- 

Commtmio  honornm  ne  jntdem 
ex  paflo  poteSl  tn  perpetHnm  conslt^ 
tHt.6,^28. 

Ntfi  ex  rattonaht/t  a/tqua  canfa.  6. 

Compcnfatio* 

'Bona  fidet  poffefior  tenetur  frU" 
Bhs  cnm  me/ioramentts  compenfarc. 

12J72' 

Do/Hscnmdo/o  ,  cn/pacnm  cn/pa 
compenjatnr.  16.17$. 

Compromiflum  ,  Corapro- 
raittcrc* 

Invitm  nemo  ad  compromttten- 
dHmcompe/Zipoteft.  //.  102. 

Compromtjfnm  ^titd?  11 , 10%. 

Non fit  defidetcommtjfo.  tbtd, 

Eft  fpectes  a/tenattontsjiJ09- 

A/tenare  prohtbttH-s  compromitte^ 
re  nonpoteftjiJio, 

CompromtJfHm  efl  aRtis  vo/nn^ 
tartpu,u,g%.&  tii. 

fJMajorattis  pojfejfor  tn  prajndt. 
ctnm  a/tornm  compromtttere  non 
poteFlji,^it2. 

Vbt  nec  va/a/lwji. 


Rerum  & 
Conccffio. 

Non  eft  fmgHln  concedendum  , 
^Hod  per  magtfirntHm  pHbltce  fieri 
tntereftjsSi' 

Concordia ,  difcordia* 

Difiordtjtfamt/us  ,  Reinsp/.  &  Re- 
gntsfttnt  exittcf£.S,iS4. 

Conditio*W^,Modus^Rcligio^ 

Condttto  &  modfii  Jape  confHn- 
dHntHr.6.261, 

DiftrHnt  tamen. 6,261. 

Ntht/ponttsMeJfe  ,  dnteejHdm  tm- 
p/eta  pHrificAtafit.6.S92, 

Afntanda  re/igtonis  Legatis  ve/fi- 
detcommtsfis  adjeEla  ,  pro  non  adie- 
iia  hahenda  ej}.  6.^91.  &  fetj. 

Exemp/o  Dncts  Saxontit.  6.  411, 

fntijHaa/teri  per  a/ternmnon  tnfe- 
renda.ij^%x.i2.77, 

-^djecla  tnfHhftitHttone  Hna  y  prd- 
fHmitur  repettta  tn  a/tera.p.  4K 

Couditsc  cr  dtei  non  tn  fidetcom- 
mtjfarthjedharedtsfavorem  3  tn  aH- 
hio  cenfentur  adjeEla,  10. ^q. 

Nonva/ety  netjnts  parenttitis  a/t 
nientaprajiet.il. 264. 

Vii  nec  ,  fi  pater  re/intjfHat  fi/ia 
centHmfinntat  y  ^nin<jHag/nta  fi 
monafteriHmingredtatHr.  11.290, 

Conditio  e^lindividHa.  16.102. 

St  ad  mtntmnm  adimp/ert  deiet, 
16.103. 

Condtttones  posfiii/es  &  honeJla 
^  fidetcommijfartts  fervart  deient.  6. 


Vcrboruml 

Vt(ir  a  majoratHUm  fhcCtforiiH/y 
fiveconditionesfint  pote^lattvx  Jivt 
mtxta,6.2SS' 

Imposfiit/es  ve/  tnrpes^tn  u/ttmrs 
Vo/nntatiiHS  pro  non  adjeSlis  /jaien- 
tHr.6.2fp.408.O'  439'Cap.i/.263, 

Nec  poena  tis  adjeEla  deiettir.6. 
409. 

Contrailtu  tamen  vittofos  red- 
dHnt.6.2S9, 

Ratto  dtfferentid'  6. 260, 

Qmitis  res  facra,  are  nnnJinantHr 
jnnt  Simoniaca.6.41^. 

QHjitis  mediate  in  Denm y^rinci- 
pa/tter  vero  tn  homtnem  commttti^ 
tHr^tmproiantnr. 6.423, 

Condittones  novu4  fideicommisfi 
pojfefior  adjicere  non  poteFl-  11.  131, 
Cri48.cap./6.326, 

Et  i^nando feCM.t/  /so.& Je<j, 

Conditione  pendente  &  non  ad- 
tmp/eta  ,  /egatnm  ve/  fideicommtf 
fum  nofi  deietnr.  6. 264, 

Dutum  fni  nna  Condttione  ,  fn^ 
contraria  ademptnmcenfetHr. 6.401, 

Condittonts  tHrpitndo  &  tmposfi- 
ii/ftasnonex/egtspermi  fH  ,  Jedfidei^ 
cammijfarn  re/igtofa  confiientia  .  jt^ 
Himanda  eft.6.4^^. 

In  fideiccmmi^o  ve/  /egato  con- 
ditiona/tyfuffictt ,  nt  ^hi  ta/itervoca^ 
tiUy  ve/ cut  ta/i  modo  a/itjnid  re/dhm 
eft^tempore  cedentis  condtttonis  0* 
et  entt%s  natns fit.8,/3. 

Nemo  ex  fideicommiftliriis  fidet- 
cemmtsfi  condtttonem  dnrtorem  fa" 
ceredeietj^.ys. 

Ftdei' 


1  N 

Fideicommi^Hm  conditione  eve- 
Ttiente  exttnguttHr.i6A%2 . 

Ftdeicommt^um  fnh  condtttone 
morttsreltElhm  yVerificatHr  tn  morte 
natHrahynonctvtlt.  i6.$7^, 

Cooditionacum  fideicom 

Conditionatum  fidetcommifHm 
(jHtdfit?  2S5. 

Ejuf  effeFlHS.  ibtd. 

Condtttone  pendente  fideicom- 
tntf^arttis  hahet  jn^  de  prdfentt  tn  ho- 
nts fidetcommtjjo  fiihje^ts.  2.^4» 

Condtttona/e  fidetcommt^nm  con- 
dittonependente  etiam  a  fctente  alie^ 
nartpotefi,u,ss7.&s6i, 

Confirmatio* 

Regnlartter  omnes  conventiones 
valent  y  absqne  fnpertorts  confirma- 
ttone,6,24S. 

Ettamfi  de  confervatione  famtltA 
^gatur  .6,244-. 

StatHta  ejtiocjHcitid, 

Snpertorts  confirmatio  conven- 
tiones  firmiores  reddtt.  6,24)» 

Imperatorts  confirmatto  an  in  H- 
deicommisfis  necejfarta,6.243»& fiq* 

Confifcatio.  'vide ^Y^kuSy 
Confifcandt  jtis  efi  de  regalthiti, 
io,76. 

Hodie  etiam  infertorihHS  Princt^ 
pthtts  compettt,io.77, 

Irem^  Majorattu  pojfejforihtu.  lo. 

78. 

/n  confifcattone  fidetcommijfa  fa- 
mtha  conJhtHtpoJftint.^.  22, 

An  &  qnatenM  hona  fidetcom- 


D  E  X 

mtfo  fnhjeEla  eonfifcari  poJJint  ?  i6. 
^^t^&fi^-O^SO^.So^.^Si.&Je^J* 

Hodte  deltncjHentiHm  hona  non 
confiJcantHryfed proxtmts  agnatts  re- 
fcrvantHr,i6.272, 

Ntfi  tn  crtmtne  h^refeos  &  l^fi^ 
majefiatts  y  &  nht  fiatnto  confifcatt0 
tntrodnEla  efl.16,27^, 

Stmpficta  &  vulgaria  fideicommtf 
fa  confifiaripcfHnt.i6.276.& 

Bona  cjHdt  Ht  tndtgno  auferHntHr  ^ 
fifco  cedHnt,i6, 277 - 

In  crtmtne  Ufd  majefiatis  tona 
co nfifianttir.i6. 27 S. &3  5 • 

Etiamfiea  agenere  proventant,  t6, 

27 9 '& 559' 

Bona  in  deltn^jtientts  domt^ 
nio  fnntytn  confifcattonem  ventnnt, 
16,292, 

Confifiatto  cenfetur  effe  fpecies 
ahenattonts  necefarta,i6a9S. 

EtejHatenm, 16.^64» 

Fenda  oh  crtmen  Uf^  majeslatis 
confifiantHr.i6,2p9. 

Et  hona  cmphytenttca,  16.^00. 

fnra  iihertorttm  non  confifiantnr. 
l6,S07.i^fe<}. 

NavtSytnfito  domtno  mercthvu  th- 
liCttts  onnfia  non  confifiatnr, 16.^24. 

HArettcornm  honts  corfifcatis 
falva  manent  jura  domtnornm,  16. 
S2S. 

DecHrtonis  alten<^  fervd  nnpttts  fi 
conjnngentts  non  confifcantkr.  16. 
326. 

Qh^  m  extraneos  hAredes  non 
tranfennt  ,  non  ventnnttn  confiCca- 
ttonem  16,3^4.  Feuda^ 


\ 


Rcrum  5c ' 

Fendd  tonis  confifcattsad  fifcunu 
rtonfertwentAd  s^^  SSS-^^  ^^^- 

Neqntdem  tn  crtmtjie  iajd  maje- 
Sidtts.id  443. 

Sedvel  ad  domttium  vel  agnatos 
transferHntHr.\6,s44* 

fusMajoratHS  &  frimogenttHra 
in  confifcattonem  non  ventnnt.  t6. 

Nec  dos  &  kona  nxorts  fropter 
de/tilHm  marttt,  16,  $46, 

Nec  filttfam.  feCHltnm  profe^lt^ 
ttHm.16.s47. 

Et  hona  altenartpeohtbtta.  16.  /j/. 

ZJt  &  tlU  bona^7i  (jmbtis  €]uts  tem- 
poralc  domtntrim  &  ad  dtes  vttA  u- 
fumfrH^lHm  hahet.  16.363. 

Emp^yteufis  ad  extraneos  hdre- 
des  tranfitoria  in  confifcationcm  vc- 
ntt.16.367. 

Item  e>i  ejua  tnextraneos  h^redes 
tranfeHntj6.S74. 

Vt  &  bona  fidetcommtjfo  fHtje- 
Ba  ,  /.  (juando  tpfi  tnfittutordeltn- 
qnit ,  &  ejw  hona  confifcantur.  16. 

2 .  St  a/tenattonis  prohthttto  tn  ip- 
fiHstantum  deltnquentts  favorem  fa- 
[la.etc.16.3po. 

3.  St  fidetcommtffnm  tn  de/tnejHen- 
ttsperfona fintiur  &  nu/lt  a/tt  agnati 
fHperfHnt.i6.spi. 

4'  Tacita  a/tenattonis  prohthtttofi- 
fcHmnon  exclHd1t.16.392. 

Confifcatto  honorum  fidetcom- 
mtjfo  fuhjeElorHm  an  va/tda  fit  quo- 
ad  vttam  de/tnqHentts  16.S70.&  feq. 


/crborum* 

V^afa/lt  hontscotrfifcatis  ,  feHdtcjHo- 
(jue  frnBm  adfifcHmy  ejHamdiH  vafa/- 
/hs  viv1tytranfeHnt.16.s75. 

Bonts  de/tnejHentts  confifcatts  >  fi^ 
deicommtsfi  hona  fiattm  dfidetcom- 
mtsfi  fiiCceJfirthH6  vtndicart  pojfum^ 
nec  quoad  HfHmfrHilHm  tn  vtta  de- 
/tncjuentts fifco  cccLnnt  i6.s26. 

/n  crimtne  harejeos  vel  Ufa  mjje- 
/lattsfrt^HS  ?ion  confifiantnr.  16  386, 

Exprejfa  a/tenattoms  prohthttto  , 
honorum  confifcattonem  non  admtt- 
ht.  6.379. 

Confraccrnicatcs^ 

Confraternitates  cur  tntrodnFla 
fint^7.6o. 

plHrthns  fnmtltts  tu  Germanta 
receptajHnt.  S.206. 

Tafla  confraternitatts  Imperato- 
rtam  confirmattonem  de  forma  re- 
(jHtrunt.6  246. 

PaSlum  confraternitatts  tyfnha/ti' 
norum  cum  EU^lore  Ta/attno  de 
Marchtafailum ,  qua  decauja  tnvalt- 
dum fucrtt.6.Z4B. 

rtde^P^dA  (iicceflbru. 

Conjcdura* 

ConjcElura,  dtcuntur  prohattones 
aperttsfimA.6.p4. 

Ex  conjetlttrts  amp/tatur  &  exten* 
dttur  f\deicommtfum.6.9S. 

l^tdef\^Q\x,\xvv\  iideicommifliim. 

Conjugiuro,  vidc ^  Matri- 
raoniiim. 

^ifHafttas  conjuatt  ^uahtatemge- 
nertsconfervat,7.5S.        d  Rom^ 


IN  D 

Romd  patrieits  cumpleheis  con- 
nHbiHm  non  erat.  7. /4. 

EtnHptU  tnter  tmpares  illegittm^t 
Junt  hahtdt.j.Si* 

QHid  Franci  hoc  m  pajfu  obfervay 
lerint?  7,s^' 

Confanguineus,  Confan- 
guinicas^ 

CoyifangHtnei  qmnam  dtcantnr?  8.3. 
jprafnmtintHr  fcire  fa[la  confan- 
gHtneorum,  14-  u, 

f^^r,Agn*itio  ,Fracer. 
Confciencia, 

SoIhs  VeHS  conjaentits  dominar 
tHr,6.4SS» 

ConfcnfuSjDifreofiJS. 

Altenationi  confentiens  fihi  prd- 
jjidtcat.n.sSo, 

J^Ht  conjentit  ,   alienajfc  cenfetur, 

tyfgnarts  difenttenttiHs  jt^  fminu 
p.lvHmpermanet  O"  hona  alienata  rs- 
vocarepoJfHnt.i  i  .j^z. 

Agnatoritmconfenfm  &  altenatto, 
nn  ipforHm  liheris  &  haredtihHS  oifit* 

Ftdetcommtsji  altenationt  coyfen- 
ttens  3  licet  rem  alienatam  revocare 
necjHeat  ,  tn  prettotamenjih pratH- 
dicare.ii,4i6. 

Confenttens  ret  fibt  ohioxia  ,  tHt 
contraventre  ampltHS  non  poteU. 13.27. 

Conjenttens  aliCHt  ex  prohthitts  y 
qnod  alteyiareposfit  ,  nb  altorHmpor- 
ttonihtis  non  cenfetnr  exclHfHS.io-iiS, 

ConiequcnSt 

Qnt  vntt  confeejHtns  ^  necejfartnm 
e\H6  antecedens  volntffe  cenfetnr,  6.^6, 


E  X 

Qha  jnre  fingHlari  &  contra  jHrif 
regnlas  tntrodHlla  fnnt^non  dehent 
trahs  ad confe^Henttam.  /^.  360, 

Confolidacio«^ 

Qha  confohdantHr  ,  eodemjHre 
CHmrehpt6cjHtbH6ConfoUdantHr  >  ^d,^ 
cjHtrHntHrM.i^d. 

Dtffernnt  tamenj2.n4^. 
Confticutum^ 

ConflttHtHmejHtdfit  ?  u.^o. 

DomtntHm  tn  acctptentem  trans-^ 
fertM  81. 

Per  conflitHtnm  concedt  neejHe- 
Hnt fdetcommtsfihona  u,%o. 
Gonfuccudo. 

fer  co  nfHetndinem  plns^  ftert  po^ 
tefi^qnam  pailHm,6.y4' 

ConfuetHdtne  fidetcommt^a  tn-^ 
dHCHntur.  6, 76. 

ConfnetHdtne  mH/ta  pasfim  contr0 
jits  commnne  tntrodn^a  &  recepta 
jHnt,6,y6. 

ConfnetHdtne  foemtnd  ad  fendti 
admitttpo ^Hnt,6,77. 

Ettam famtli^  altCHjns  [pecMli  ^,jS, 

Cofifuefudtne  jtu  prtmogenttHra  ^ 
advocatt^^jHrtsUittio  ^  etc,  tnfhtHtpO' 
tefl.  6.7p, 

ConfHetudo    majculis  exrantibtu 
foeminas  excfudern  v.iltda  efl.6.  7^, 
cl.zos^ 

Conjlierncii/iis  ,  I<gis  C  fiatHtipar 
ratto  efl  .6.$o. 

CorifnetHdo  irrationabi/is  non  va^ 
Iet.t6.323. 

Concrabcrc,  Contraftus, 

ContraUHS  ab  inifo  fnnt  vo/finta- 
^hjpoflea  necesfitatisa6,46,  q^i^^ 


Rcrum&  VcrborumJ 

€eUlrr4h  ^hiis  ^  tjui  legis  conden-  ContravCIltio* 
poteftatem  habent  ,  legts  vtm  ^b^ 
tinent.6,47. 

In  contrnBibtis  mens pottpu ,  ^HHm^ 
veria  contrahenttum  fitnt  confide- 
randa.^.yx.9,U7. 

A  ContraBibtu  ad  ultimas  volnn- 
tates  valide  argHmentum  dncitHr,^^ 
44.c.6.2S,& 29.  c.i  1,271. 

Contrahenttum  conventiones  fa^ 
Cile  revocart  po^ttnt.s-S' 

Inco^trailtitu  &  conventionibtu 
fhrjiiior  fit  tnterpr  etatto, 6.%  s .11,269, 

vP^ttttis  CHm  contrakente^nam  te- 
fiatore  vellege  aqitHr,6,io, 

SiCHt  teftanao  ,  tta  ettam  contra- 
hendo  tjHt/ibet  legem  dicere  potefl 
<jHamvHlt.6.2S,&  29, 

HHmana  fidet  nthtl  magts  con^ 
grHttmefi ,  ^juamea^natnter  contra^ 
hentes  plaCHernnt  fervare.6.2SS' 

Contrahendi  facHltas  inris  Genr  ftrtntorfit tnteypretatto,6,u. 
ttnm  efi.S^Ss^  P///^///  ?  2^7. 

AcontraElnfemelperfeElo  ,  a/te^ 
rntraparte  tnvtta  receden  non  /tcet, 
s6,4S> 

^HodjHrtseFl  incontraElibtis  ,  id 
ettam  in  deitElts  obttnet,  &  vtce  verfa. 
i6,S28.&fe/}, 

Per  contraElftm  fideicommtjfa  fa^ 
mt/td,  confittm  pofnnt,  2*37, cap, 6,1* 
&29. 

Fideicommtffa  an  firmttis  per  con- 
traElnm  ,  anveroper  tefiamentHm^ 
confittMantHr.6'2,  & feq. 

CoDtrana* 

Contrari^rHm  cadem  efl  ratto,i6. 
261. 


Contraventio  patris  an  filio  tid^ 
ceatf  i6,iS2,& fetj. 

Dijpofitto  tefiatorts ,  ctti  contrave* 
nientispart  app/tcart  debeat  obfer- 
vandaefl,i6,i6s, 

Qnando  contraventionit  poena 
commtttatHr  / 16. 174  • 

Contraventtonem  a/legans  eant^ 

frobaretenetHr.i6.i7S* 

Qnandfi  Htraqne  pars  contrave- 
nitfoenarHm fit  compenjatto.i6. 177» 

T^rttu  contravemens ,  potnampete" 
renec]Httj6A7p, 

Vt  cjHts  propter  contraventionenta 
HdetcommtJJoprivetHr  ,  an&  ^nate- 
tjHS  tnterpe/latto  recjutratHr.id.  klo. 

CoavcDtiooa^e  fidcicom- 

miirum^ 
In    fidetcommtfo  conventtonati 

Qjudfit  f  2^7. 

Corvus, 

%J\ialt  corvt/na/nm  ovttm,  i6,zB6, 

Crcditorcs* 

Creditornm  jtu  pafttonts  debit^- 
rnmmHtart  anttoUt  non  potefi,  6^ 
240.cap.lt. 2ld. 

Inva/tda  efi  probtbttto  ,  nebona 
a/tenentHr^Ht  credttortitts fattsfiatjt. 
217. 

Hares  fideicommtjfo  gravattu  de^ 
btta fibt  d  teiiatore  dedncere  poteFli 
ettamfi  aQtones  haredttatts  adtttone 
fint  confHfa,ii,2i8jcap  .12.129. 

d  z  Credt^ 


I  N 

CredttoYnm  jni  fahum  ejfe  delet. 

Cnmcn.  vide yDc\\(kuTr\, 
Crimcn  leefa^  majcftatis,  vide , 

Majeftacis  crimcn^ 
Crimenpaccrnum,  vide ,  Pa~ 
cernum^ 
Culpa* 

Vbi  Cftlpanonefl  ^  tbinecpoena.  g. 

Culpauniw  alten  non  dehet  noce- 
reM.S4\'Cap.i6Ai6. 

Cufpa  dolw  nc  n  pYdfumi  ,  fed 
probart  dehent .16.17$. 

/^/fi^<?;Deterior.\no* 
Z>. 

Damnatio,  damnatus* 

fYopter  crtmen  dawnatm  ut  hona 
ejt44 puhlicentuYy  pro  ctvtltter  mortuo 
haherur.  16.^84. 

Capttalt  condemnattone  hdredts 
gravattfecuta  purtficatum  dtcitur  fi- 
deicommi^um  ,  O^/ul^lttuttu  HattTru 
admittitur.\6sS5* 

Damnum,i^/V^,  Lucrnm. 

Meltor  conditto  eH  epis  cjut  de  da- 
mno  vitando  ,  cjuam  cjui  de  lucro  ca-- 
ptandQ  folliCituieflji..247. 

Po^ejjor  damnum  culpa  datum^ 
Vffarcire  tenetHr,i2.6o.cap.i6.i6, 

Damnuminfcdlura, 
Caucid^ 

Dccimsc. 

Decim&rehHS  immohtlthu^  annu^ 
merantur  ,  &  tn  hts  fideicommtffa 
conflitut  pojfmit.yz}. 


D  E  X 

Laicis  wfeudum  confHtuuntHr.  /. 

24^ 

Dcbi  tor ,  vide ,  Crcditor» 
Dehitum  ^Vide  ^ABiones  ^item^^ 
altenum- 

Dclcgarc^ 

.  Semel  legittme  delegatum  a  dele- 
gato  tndifltntie  fuhdelegarrpotefl.  it. 
498. 

Dclinqucrcdclidlum^ 

Qut  non  contrahendo  ,  tsnecde. 
Itn^uendo prajudtcare  potefl.  16.  ^28. 

Veliri^uendt  occafio  evitanda  efl. 
6.426. 

T^aucorum  crtmen  non  dehet  in  a* 
liosdtffHndi.8.229. 

Delt^la  fuos  tantum  tenere  dehent 
authores.8.472.cap.  16.J61.&S18. 

Si  deltElum  commtffum  tempore 
ultimtpoffejforis  j  Jententia  verofuc- 
cefioris  tempore  lata  ^  ad^uempcend 
fijcales  pertinent. 10.74. 

Deltnquens  perdtt  privilegium,  it, 
341. 

DeltHum  voluntario  alienatto  vi- 
detur.i6.sst' 

Vtde ,  Poena,  Capti  vus. 

Dcmocratia^ 
Democratta  cur  tntrodH^aflt.?^^ 
i6p. 

Defcendcnces, 

Focahulum  Defcendentes  ,  tim 
mafculos  (juam  foemtna^  complefti^ 
tur.i.8p, 

Qui  cafm  exciptantur.thtd, 
fureFeHdi  Dejcendenttum  nomi^ 
ne  non  vemunt f  vmtua  i  .90.  iju 


Rcrum&Verborum^ 

Vti  nec  fi  fidtiCommiJfHm  rehn-  Propric  res  non  itcitur  reddst4> 

^uitHr  defcendentibHimafcHlts  ,  CTr  tjHddetertor  reddtturAi.jz, 

Itnea  paterna  f^^^^  /El  H  ni  a  t  i  o « 

tAnt  flatHto  fvemtna  mafcnlts  ex-  Dittioncs^ 

tantthmexclHdantHr.  1,91.0-96-  VochU  ,  donec  y  ^uamdtu  ,  ^Hoad, 

Aut  teflator  honatn  agnatione  ejuoHsqHe  etc.  temforalitatem  tndti- 

confervarevo/Htt.thtd.  cunt  ,       lo^Hentts  dtjpofittonem  re- 

Defcendenttnm  &  familtA  appell flnnaHnt .  t,  2S1 . 

ttont  poHert  tn  tnfi^jttnm  veninnt.  9.  Dttltoncs^  tn  perpetUHm  ,  furWlD 

fiir  /  ctcoperantHrtnfinitamfHCcef 

Deflinatum^  fionem.p.  112, 

DefltnatHm  dr  faElHm  per  paria  DtElio  ,  pnre  non  non  efl  intentio 
CenfetHr.s.yS-^^^p-^.ii?'  negattonts  ,  fed  faltem  determtnatto 

PecnntM  ad  mutHHm  defltnata  non  pr^dtcattnegattvtjo.  ij. 

i)ef,nmm,»emohhHw..i„d.  Diffamarc.L.difFamari.c.de. 

De  ttnatio  ret  naturam  non  mn-  , 

tatui?  Ingcn.  raanum. 

Deftruaio ,  Deftruaum,  '^^♦"«f  '^' 

^  n    -1       1         i  n  1     J?^^«  mannm.  prtncipa/tter  de  prd- 

DetrHtto  oratne  y  deJtrHttHr  ordt-  ^  r  j 

,  f  '     ^  Jentt  y   C  tn  conjecjnenttam  de fntHra 

nattfc,S.244.  dtffamattoneagtt.is.56.^fea^ 

Deflruuo  antecedentt  ,  deftrmtHr  ■    t   j  rr  /  1  i 

^  ^         ,  ,  '  L.  dtffamart  locHm  qHooHe  hahet^ 

conieqHensjvtd.  r^r  rjr 

-^r^  n    ci  i  ■        r  ''^cr  dfffamattone  fidetcommtsji  etc. 

Deftrmctoprtnctpalt  ^  corrHtt  accef"  , 


fortHm.i6j4" 

Dcceroracio. 

Ftdetcommisfi  foffe^orts  cnfpa 
detertoratnm  reflttnt  dehet.12, 60. 

Exemph  pralatt  &  majoratHS  pof 
feforts.  12.62. 

Maxtme fi  dolo  &  lata  cnlpa  td fiat. 
n,6i. 

Idem  vtdetHrdelevtcnlpa.  12.63. 
Qftod  ettam  tn  vafallo  ohttnet.  12. 
64. 

Non  prdflat  hellt  calamttate  dete 
rtorata. 11.66. 

NecfiresnatHralterpereiit.i2.70. 


t^.jg. 

'SeneficiHmL.diffamartydatHr  ^ho- 
qne  majoratHS  pojfefort.is.sp, 

Dignum 3  Di^nitas* 
St  dtgntor  vocatnr  ,  qnts  intelligt- 

tHr.6.si2. 

St  d/gntorde  domo  vocatnr  ,  fentO" 

resdefamtlta  tntelltgHntHr, 6.313. 
Dtgnttas  ^HaftHmettrt  non  debet. 

tAha  efl  dtgnttatts  f€natorta^&  alta 
avttaagnattonts  ratto,S.43t» 

tJPKagts  dtgnnm  trahtt  ad  fe  mtnns 
dignHm,i6.69. 

d  3  Dtltgt' 


I  N  I 

DiHgercdileiaio. 

fJHagisdi/eflus  meltorts  ett  condt- 
ttonts,d.i44.cap,S,  274. 

Parentesmagts  dt/tgere  fo/ent  ma- 
Jch/os  qnam fi/tas. 8,132,^  260. 

Parentnm  dtverfm  erga  Itheros 
fnosaffeRHs  eorum  antmos  exacer- 
harefo/et,  S.159, 

Ettam  matres  p/us  dt/tgere  folent 
fi/tos^^uam fi/tas.s,46.  8.239. 

Tefiator  omnes  B/tos  ex  dtverfis 
matrimQntis  a^ua/tter  dtlextfie  pra- 
fHmttur.psp' 

P>ile^Hstnprimo  gradu  y  cenfitur 
ettam  dtMlus  tnfecundo  &  ultertort 

StCHt  teslatorfilium^  ita  etiam  ejus 
pofierttatem ,  Paterpius  dtltgttptum^ 
^uamfirpfHm.i6.zS7. 

Patres  filtornm  amore  ahfierren- 
tura  crtmtmhtis.t6.2SSi 

Difcordia,  vide  ,  Concordia. 
Difporicio,  Difpofiuim. 

T>tfpofitio  ^H^Ithet  in  dnhto  per- 
petuapottHS  ,  ejHamtemporaltspr<Z' 
fttmttHr.5,29, 

PtgHtHs  operatur  dtjpofitio  lcgts 
veltefiatorts  ,  qnamhomtnistnter 
vivos.6  9, 

Omnts  conventio&  dtjpofitio  tn- 
tcUtgitur  feCHndum  aJfeElionem, 
ijuam  dijponens  erga  perfionas  ha- 
hHtt.6. 144, 

RegHlariter  ejUAvis  dtjpofitiones 
&  conventtenesvalent  ahsque  fupert' 
eris  confirmattone,6.z43^ 


)  E  X" 

Stiamfide  honisin  familia  confir' 
vandis  agatur  .6.244. 

Dtfponentium  voluntof  pro  hgc 
firvanda  efi.s.2.cap.6.52.cap.S*^^U 

Cutlthet  /ihera  honorum  fuorurru 
dtjpofitto  permt^a  efi -6.^41. 

Nifijure  Jege  veirattonCi  aut  juHd 
de  cauja  prohtheatur.  6.^4^, 

Qptdlthet  dtjpofitio  regulatur  ex 
ratione/non  tam  exprejfa  ^  cjuam  etiam 
prAfumpta  & conjeElurata.^.tos. 

In  omnt  dijpofittone  id  pro  diJpO" 
fitohahetur  ,  tjuod tefiatorvertfimi* 
Itter  dtfpojittjfet  ,  ftdeeo  tnterrogatm 
efet,S,74J00.l74.  &  l75'C.il,S4S. 

Forttor  efi  exprefia  cjuam  tactta  dt' 
Jponentis  voluntas  6.175.  c,S.S4. 

Dtjpofitto  generalts  tnhahtles  non 
admttttt,S.t2i, 

f^erha  dtjponentium  proprte  &  fi^ 
cundum  verum  tntelleilHm  acctpc 
dehent'S.S6i. 

Dtjpofitto  generaltter  concepta 
non  includtt  caufam  dotts.  it,  256*  & 
172: 

Dtjponendtfacultas  ,  altenatiunem 
tamtntervtvos  ,  tjuamper  ulttmam 
voluntatemcomprehendit.  11^4  7^. 

Cafii  dtjpofito  defictente  ,  deficit 
tpfa  dtJpofitto.SMS. 

Is  rem pleno  jure  hahere  dtcttur  ^ 
^Ht  Ithcram  ejus  dtjpofittonem  hahet. 
16.217. 

Diflcnfus,  W^>Confcafu8* 

Divcrforium* 

lae^uli  &  fuppeUeUilta  in  dtvcrfo^ 

rtis 


Rcrum  & 

riis  puthciS  ,  reius  tmmohlthti  an- 
nHmerantHr.j.77. 

Divifio. 
Divifio  a  parentc  tnter  Itheras  fa^ 
tla  ,  hahetVimHlttmavolHntatts.  6, 
7h 

Dtvifto  bona  defirHtt,  6.$zo,  cap. 
l^.  zoi.^jfecj, 

Non  habct  locnm  in  "Baronits.  6. 

Nofi  t^ntHm  familiis^fedettam  Im- 
ferto  efi  damnof.i .  6.^2^, 

EfljfeCies  aUenattontsAd,  204. 

Emfttonts  Fendttionts  Vtcem  oh^ 
tinet,i6,io6, 

Omnts  dua/itM  ordtnatHr  ad  de- 
firnfltonem /H/^je&t, 6,^22. 

Dtvtfione  famtltA  dtgnitas  &  pa- 
trtmonta  defirHnntHr. 6.322 . &fe^<]. 

Divifto  Or  dtmtnHtto  honornm  , 
indHCtt  dimtnHttonem  dtgnttatts^  6. 
324. 

Fenda  re^a/em  dignitatem  anne- 
xam  haientta  non  dtvidHntHr.  6.326, 

'TrdCeptnm  teTlatorts  de  non  dt- 
vtdendo  tn perpetHHm  ,  an  &  ijHate- 
VHs  va/eat.6.s  ]o. 

Si  teflator  iona  fna  posl  mortem^ 
hdredts  tnsiitHtt  tnhet  tndtvifa  adpro- 
simiorem  agnatnm perventre  ^  &  p/n- 
resfnnttn  eodemgrndH  ,  tnnclona 
ijHoad  nfum  frullHm  dtvtdmitHr .  6. 
321. 

Bora  parentnm  inter  /tieros  a- 
^Ha/tterfnnt  dividenda.%j^6^ 

Ss  tesiator  dtvtfonem  nomtnattrru 


Vcrborum. 

proht/fHtt  y  dtvifione  faEla  fdetcom- 
mtffnm  amittitHr.  16. 202, 

Per  fmp/tcem  dtvtfionenf  an  fi- 
detcommtjjiim  amtttatnry  ctve  rennn. 
ctatnm  cenfeatnr.  16.  203, 

Bona  dtVidi  prohi/ftta  non  confi- 
JcantHr,i6>20s, 

Pnro  fidetcommiffo  per  dtvifo- 
nem  renHnciatnm  cenfetnr  ^16.20%. 

t^  taxtmefifideicommtJfHmft  re- 
ciprocHmyO'  c/anfn/a  de  non  contra- 
ventendo  et  adjetia.16.20p, 

Idem  in  pHnficato.  16.210, 

re/  ^nando  dtviriont  c/anfn/a  pra^ 
gnantes  genera/tsfimd  adjeEla^  16, 
211.&  contra  n,227.&feq. 

Ve/ntt  ^Hod  dtvtdentes  no/int 
contraventre.  16.  212.  coritra  nnm. 
240, 

fJA/CaxtmefdiFlHmfity  <]Hodno/tnt 
contravemre  Hila  a/icjHa  rattone ,  ;Wrr 
ve/ caHfa.16.213.contra.rj.  242. 

V ^Hraverint  ,  non  contraventre. 
16,214»  contra.243. 

Ve/  promifertnt  divifonem  per^ 
petHo  ratam  iidhere,  16.215.  contra 
244' 

Ve/fic/anfu/a  adjeFla  ^  cjHoddtvt- 
dentes  remtjiam  haiere  ,  &  deea 
qHtc^Htdvo/HerHnt  ,  facere poffnnt 
i6.2i6,contra  nHm.245. 

Vei in  dtvtfione  diflnm ,  ^nod  dtvi- 
dentes  hona  dtvtfa  p/eno  jnre  posfi- 
dere  deheant.i6  217.contran.246. 

Stdrutdentesfe  ponant  tn  fiatnm^ 
ionorHm/tierornm  & Ht  in  rem pro- 
priam,i6  2\l,contra  n.24^' 

Si 


I  N  D 

S(  renumiem  ommjuri  &  legum 
auxt/io  competentt  &  competnuro, 
l6.  zi'/.  co7itran, 24t, 

St  annutetur  tesl  amentum  ,  in  ^uo 
fidetcommtjjum  reltBum.  i6  220. 

Sidividentes  fihi  tnvtcem  de  evi- 
Bionepromtferint.  16,  222,  contra  n. 
250. 

Vel  fi  fibi  invtcem  Itberam  aue. 
nandt  (icenttam  concejfertnt,  16.  22^. 
&  contra.  n.2Si. & fecj, 

Felfpromtfertnt  ,  fe  nolle  contra- 
ventre  dtvtfiont  ,  occafione fidetcom" 
mtsfi,t6.224* 

Si  plura  adfint  fideicommt^a  ^  & 
dtvtdentes  unum  refervent.  10.  22J, 
contra  n.zyS^ 

Per  fimpltcem  divifionem  fidei^ 
commtjjo  condtttonalt  non  cenfetur 
renunctatum.  i6, 226, 

Ettamfi fit  rectprocum ,  &  divtfioni 
claufuUprdgnantesfintadjeBd.  y  ejuA 
tamen  renunctattonem  aperte  non 
demonHrent.i6  227 , 

Separatafunt^  tp/a  divifio&  clau' 
fuU  etadjeEld.  16,  2^2. 

CUufula  ad  rohur  dtvtfionts  tan- 
tumtnctdenterponuntur  ,  &  tamdtu 
iurant^^uamdtu  dtvtfio,  16. 2^4, 

ExclaufuU  Itbera  altenationts  dt- 
vtfiont  adjeEla  ,  fidetcommtjfo  titm 
demum  renunctatum  vtdetur^fi  alte- 
natio  er  tradttto fecuta.i6,2S2, 

Et  hoc  procedtt  tn  altenattone  par- 
ticHUrt.16.2s3. 

Non  cenfetu^  fidetcommifo  renun- 
ctatum ,  et$amfi  dtvtfio ,  ut  transaiho, 


E  X 

ex  certa fcienhafueritfaEla.iS.2S4" 
Velfifana  fit  dtvtfoper  Jenten- 

tiam judtcts.  16,  iss- 

re/  per  arbttrum  compromif^ 

rium.  6.2s6. 

Kel  perpatrem  intcr  Itheros.  td. 

2^7' 

Dtvifio  futurus  cafus  non  compre-» 
hendtt.  16. 260. 

In  dtvifione  nomtnattm  fideicom- 
mtpo  renunciari  poteft.16.26  j. 

Ettamfi  dtvifio  fidetcommtsfi  pro- 
htbtta  ,  fruElus  tamen  dtvtdtpojjunt. . 
16.263. 

Fidetcommtsfi  renunctatto  per  di- 
vtfionem  faEla  tpfos  tantum  dtvtden- 
tesohitgat.16.264- 

Necvalet^  ntfivtfis  &  cognttis  te- 
fiamentt  verhis.16.26s  ^ 

Recjutrttur  etiam  fiientia  fidet^ 
commtsfi. 16,266, 

Divitia:,  Divitcs* 

Divitta  magno  funt  ornamento 
&  adjumento  tn  dignttate  confittutts. 
7.ii.cap.$,2e3.&  237. 

Divttes  praferuntur  paupertbtu  in 
Ma^tftratthu6.7.22. 

Quoa  ohfervarunt^jR^mani.^.^^. 

Carthagtnenfes.7.2S. 

Athenteyfes.7-24 , 

Respuhl  Genuenfis,7.26, 

RetpuhL  tnterefi  per  ditiores  &  di- 
gntores  regt.7.27. 

Dtvtttd  authoritatem  &  poten* 
tt  am  conctltant.7.2%. 

Nullusordo  fine  dtvitiis  conferva- 
ripotefi.7,32. 


R  crum  &  Vcrborum* 

(^iift  6C[)crcm  tCicftci*  ^amx  l  Cil6  manH  Pnrjctpts  ejfc  dtCHmur.  16.294. 

Cin  anncr  (S^ClmailH  5U  fcijn.Z.jy»  DommiHm    fidciconjmrsfi  pcncs 

Divnid  fidcm  O'  difctpltriam  prd-  pojfcjforem  c/?  jr.      &S2.cap,4.  jp, 

latorHmfHjfocarunt.i.ij.O-fecj,  c.p.psx.JO.u&  fe^.cap.tj.yS.&fe^j. 

Divtttd  ReiHfpHlltcts  Junt  noctvd.  Et  cjmdem  verHm.Jo.6,0' Jcj, 


B.j6s 

Vide^  NohtltSy  Pakper,  TeCHnia. 
Doftor, 

DoElorandtif  habetur   pro  Dofio 
rc.s.74^ 

Doius  ,  vide ,  Culpa» 

Domicilium* 

A  domicilto  ad  fHCcesfionem  nnlU 
fit  confeejttentia,%^4So. 

Dominium» 

DomintHm  cjutd fit  ?  6.^43. 

Ad  certHm  tempw  transfierrt  po- 
teFl.6.s$j. 

Domtnta  rerrtm  incerta  effe  non 
detent.p. 

Domintnmrei potcsl  ad  vttam  alr 
CHJHseffe  refirtElHm  y  O-poFl  ejt^  mor- 
temad altnm  transfierr$.  6.jysx  to,4 


Ad  vttam  tamen  poffefiorts  rislri- 
nnm.  4*  19*  cap,  6.  jys-  cap.  jo,  js,  cap, 
iiJ77S-^p*t2.77- 

Dominus. 

QHtlthet  rei fiiadomtnus  ,  mode- 
raror  &  arbiter  eft .6.s4ixap.7.ps* 

Ettam  aiHtendo.jo.S. 

Qha  in  bontsHtdrtsfHnt  ,  eornnt^ 
domtnt  /umtu.jo.2. 

Noneslverns  domintis  ,  aejuores 
dvocartpoteS}.io.7 

Et  cjHt  caHttonem  prdjtare  tene- 
tHr.jo.8. 

Domus ,  vide  ,  ^dificia^ 

Domns   appellattone  conttnetnr 
fiamtlia^ttem  aHla,j.6%. 

lllt  ejHt  dtCHntnr  dc  Cafiata  &  de 
Ctppo.j.y2. 


Domtntumtn  pendentteffe  ,  velin  ^'^'''^           fdngHtne  conjHnHi 

Uere  votttare  ne^mt.  jo.  jj.               '  fHnt.j.69. 

,  Ret  vrtnctpaltter  coharet.  jo.  /7.  ^ ^^^*^  ''^^'^  ^  tnfiignta  fierunt 

Pofi  mortem  poffejforts  ad  CHCcef-  ' 
"^rem  tpfo jHre  tranfiit.  to.  19.  r.  //.  26. 

DomtntHm  plennm  adejtitrttur  te- 
amentOjplentHs  ex  morte  tejlatorts, 
plentsfiimHm  ex  adtttone  haredtta^ 
S.J0.22. 

Domtninm  patris  continnatHr  tn 

JtS.Jj,429. 

PfimtniorHm   dtslniHttone:  in 


Domm  appellatione  nojt  ventnnt 
tllegittme  natt.i.jj. 

Nec  foemink  fi  pro  famtlta  con- 
fervattoneejHtdreltnqHatHr.  thtd, 

Donatio,  Donarc* 

Vntverfa  tona  donari  pojjunt  s-S* 
6.&SS. 

Ftdetcommisfi  hna  donari  necjuc 
Hnt.jj.43. 

c  Dona,- 


I  N 

T^ofians  omnta  bona  ,  etiamjura  & 
itBtonesdorjafe  cenfetHr.s.^^-. 

T)onatio  omniHm  bonoruman  , 
ejHatenHslihram  tejlandt  facnltatem 
^dimat.S 

J)onare  prdictpHHS  Nobilttatis  a^ 
UHse¥t.6M, 

Donatio  ob  catifam fatla  ,  fropne 
non  efi  donatio,  S.yi, 

Donare  an  &  ^natenHs  ommbHX 
fitpermtffnm  6.^44' 

Rc  donata  ad  certnm  diem ,  tllo  ad- 
ventente ,  aliio  ex ^onatorts  volnnta- 
tetpfoptre  udejHiritHr.iOM, 

Donatio  eji  alienattonis  Jpeetes 
11.43' 

Traditton/s  necesfitatem  conttnet. 
IIA4. 

FrohtbitHS  altenare  ,  prohtbetnr 
^noejHe  donare.n.45^ 

Donatio  tn  dnbio  non  prafHWt- 
tHrji.416. 

Semel  perfcEla  revocare  neqpttt. 
16. 46. 

Non  confertHr  in  tnvitHm.tS.  122. 

Non  valet  coriventio  ^  ne  propter 
ingratitHdinem  donatto  revocetnr. 
1^.302. 

Donatio  inccr  •^ivos* 

In  donattone  inter  vtvos  fHLfti- 
tHtto fiert  potefl.C.SQ. 

Douario  mortis  caufa* 
Omnia  bona  prafentta  &  fntnra 
mortis  canfa  donan  po^Hnt.  6.  s8,  & 
Jeej. 

%JMortiscaHfa  donatio  habet  natn- 


D  E  X 

ram  Hltima  volnntatts ,  &  fimper 
vocartpoteTl.6.62.&  73- 

Revocatnr  ,  ft  donatorremdona^ 
tam  volnntarte  altenat.  6,63» 

Qntn^jHe  tefies  rejHtrtt.  6.  64*  & 
74. 

PaElo fieri  potefl  ^  ut  mortts  canfa^ 
donatio faEla  nonrevocetur  ,16.32. 

DoQacioois  infinuacio» 

Donatio  500.  fhlidos  excedens  tn- 
ftnHandaefl.6. 64. 

Niflfiat  TrinciptbHS^etc.6.65. 

Nobtles  Landfasftt  coram  feipfis  in 
prAjentia  Notartt  donatione^  majo- 
res  tnfinnare  poffnnt  .6.69, 

Donattones  eori  m ,  tjHt  ImpertHrfi^ 
0'jHrtsdiBtonemhabent  ,  non  reqHi" 
rnnt  tnftnHattonem.6.71. 

Donatio  mortts  canfa  non  eget  in- 
ftnPtattone.6.64.& 74- 

Donatiopropccrnupcias^ 

Bona  ftdeicommiffarta  poffitnt 
altenanpro  donattonc  fropter  nu» 
pttas.i  1.243' 

Donatio  prepter  nnpttas  doti 
comparatHrjia44. 

Dos^ 

Dos  ftliabns  conflttnenda.  6,  208' 
&  219. 

QtttbHS  in  caftbns  ad  nxorem  re- 
vertatHr.3.63. 

Snccedtt  loco  legittm<z.  j.  123.  c^p\ 
6.  /fj.  ar  189'  &  235.  238.  c^p.  II,  238^ 
&  262. 

Dos  dcbetefie  congrHa,6,t$j. 


Rcrum  & 

Qj^d  dicatur  coYigYHa  /  6.  tSS.  & 

Et  legttima  an  &  ^uomodo  dife- 
rartt :  6,ipi,&fecj. 

^tetam legittmd  necejfario  non yf - 
cjHttur  ,  fed/Hjjictt  Ht  rejpeilHfacHlta' 
tHmfit  congrna  6.194., 

Dos  Altmcntts  rtjpondere  debet. 
6. 195. 

QnandoijHe  jndtcts  definitur  arit' 
trio.6.ip8*&  191. 

Pro  modofacHltatum  &  redttHnm 
6.199, 

Dos  &  alimenta  part  jnre  cenfen- 
tHr.6,232,cap,ii.264. 

Debetnr  filiabHs  ettamf  altnndi 
fmtdotata  ,  vel  alimentahai;eant,6, 

Ntffint  honafdetcommtfaria  6  236. 

Pett  Votefi  ,  ettamf  paterfidet' 
commtjfHm  tnfittnens  famtlta  nul- 
lam  ejfis  menttonem fecertt.  6, 

In  dote  fideicommtjfum  non  con- 

FlttHttHr.s.iiS- 

Dote  non  conflttHta  fideicommtf 
fnmnthtlomtnHS  valet,6,2s2, 

In  dotem  dart  necjHennt fidetcom- 
misfibona.ii.jt, 

Dotts  canfa  fideicommifHm  alie- 
nartpotefl,u,2S4* 

Si  pater  fidetcommilfnm  tnftttnens 
filtascongrnedotet  ,  nec  (egtttmam, 
nec  fjHs  fHpplementHm  petere  pof 
fHnt.6,ii6,     19^.  O^fecj. 

Snevta  confnetHdtne  ^Hts  fotminis 
Noitltbns  dotem  conslttnat ,  ^  ijHan' 
tamf  6.200, 


VcrborumC 

Dosmille  dHcatorHfn  Comiti  con^ 
grna  efl  6,201, 

FenetorHm  qtiant<t  dntei  e^e  fi- 
leant,6.202,& ficj. 

In  DucatH  VV Hvtcrn  ^trgi co  y  cjuali s 
dosfitDHCifSurHm.  6.  204*  2^2, 

Qnalts  apnd  Aiasfiltenfis .  6. 2  oj. 

Cnr  dotcs  certa  cor.FlttHenda 
fintf  6,  206. 

In  (jermania  familta  PnnapHm 
etc,  certamfolent  habere  dotts  ejHan- 
tttatem  6.207. 

FidetcomnufHm  famtliA  inslttHcm 
fiJtabns  de  dote  majcnlts  de  altmen- 
tts  profptcere  debet.6. 208.&  210, 

StatHtnm  prtmogentto  fnccesfio^ 
nem  deferens,no?jattendtfur  ,  prtHS- 
cjHam  filtabns  dotes  &  alimenta  mt" 
niFhet,6.2C9, 

Fslta  dotata  fiatnto  exc/H/a  ^  non 
perpetHo  exclnfa  cenfitur.  8-  279. 

Domtntum  ret  dotalts  magts  efl  k* 
xorts  cjuammarttt  10,31, 

Parentum  ojjiaum  efi  dotare  filtas, 
t\.2s6,2S9.&  29s  '. 

Onus  dotandt  fi/tas  etc.  omnes  tjue 
tn  tnfiijitum  defcendentes  ,  ad  tefiato^ 
remfidetcommtttentem  ,  fiviveret  ^ 

pcrttnet,uJS7' 

Dos  habetur  loco  ,vis  ^licnt  ab  tth- 
flttutoreyCjut  dotare  tenetnr ,  conflati. 
U.2S8.&  262. 

Sub  fidetcommtjfo  generali  dotts 
caufa  non  continetur.}t.i\9* 

Pro  dotts  confittuttone  alienari 
pofunt  ,  emphyteufis  ,  bona  feudalta 
&  ma\oratHS,ii'24-o, 

e  2  Idque 


I  N 

lJ.£]uetnfuhfidiHm  tnr^tum  ,  fialia 
lihra bonAmti  adfint ,11 .241  cr  ^7.5. 

Stiamfi  tefiatoY  dixertt  y  cjuod foe- 
mtna  dotart  debeant  ex  fidetcommif 
fo ,  nthtlomtnus  tamen  ea  altenart  pof 
fiintpro  dote  tantHm  tn  fHtfidtHm.  11. 

Rattones  in  dotts  conFittnttone  y 
milttant  <]Hoqne  tn  ejusdem  reflttH- 
tt9ne,ii,Z46.  ^ 

Fater  compellt  potefi  pro  refittn- 
tton^dotisfiUi  ,  honaftiaobligare.iu 

Pro  dotc  refittnenda  bona  fidei- 
commifiaria  altenart  pofinnt,  rhi^s- 

&2S0. 

Nec  refert  an  fideicommisfi  gra» 
'vamen  dotts  conflittitionem  prdce- 
dat^necnejuzsu 

Idem  esl  ,    fi  tempore  dotis  dat<t 
hona  altaJtheraadfint  y  ejnt^  pcHea  re- 
fittHtionts  tempore  confnmptaj  1,2^2, 

Ettamfi  tcfiator  expreffc  prohtieat 
tonadottscanfa  altenare.  n  2S3. 

Vel  ^tiando  marttus  fidejufforcs 
pro  dote  refittHendadedtt  ,11,2^4-, 

Necrefert  an  altenattonis  prohi- 
hitio  tactte  vel  expreffe  faUa fnertt»  11. 
2S6,ZS2»266,& 466. 

'Pater  cogtpotefi  filtaius  doterru 
conTtitHere,  ij.2sp. 

Dos  &  dotts  conHitHtto  jnre  ptihlt- 
co  efi  tntrodH^a.11,260, 

Ftdeicommtffa  an  pro  dote  a/ienari 
posfint  ^  ftpatlo  lelcontraUuahena- 
ttoprohthitafuerttji.26p.& fe(]q. 

Sententta  cjha  dotthns favct  ,  efi 
priif€rendaji,272. 
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Alienatio  fideicommisfi  ex  canfa 
dottsfiertpotefi  ,  cttamfifiatHto  fne- 
rtt  prohthttaji,273» 

Nec  refert  an  fidetcommtffHm  fit 
HntverfalevelparttCHiareji.  274» 

Eitamfi  omma  hona  fidetcommtjfo 
fnhje^apro  dote  fint  altenanda,  11, 
275' 

Fel  filtHS  fidetcommtffi?  gravatHS 
pofi  mortem  patrts  tnftttHentis  hxo- 
rem  dHcat.v,276,& fecj. 

^JAlortHopatre fidetcommtttente  , 
filia  fetpfar/t  potefi  dotare  de  lonts 
fidelccmmifjo fnl^eEltS' 11.27%. 

Ntfi frHRns  ex  honis  tfttsprodote 
fHffictantj  1.279» 

^lienartpofinnt  hac  hona  pro  do- 
te  y  etiamfipto  loco  reftttnenda forent. 
u.2U,& fetjcj. 

Idem  oltinet  in  dote  fpirttualts 
mat  rtm  onii  J1.2U. 

Stcut pater  tenetnr  dotem  dare pro 
matr:morjto  fecnlart  ,  tta  ettampro 
fptrttnalt.  i\.2$p. 

Pro  angenda  dote  tenui  hac  fidet- 
commifa  altenart pcptnt, ;/.  2p\ . 

StCHseUfi  dos  ah  tmtto  congrua 
conFiittitafHerit  ,  qna  commode  rtU' 
here  ptffit  ji.2ps* 

Siplta  matrtmonio  collocata  ^  eitjue 
nulladosdata  ^  nthtlomtnus  exfidti" 
ccmmt.fi  hontsdotaripotefiji.2p4. 

Pcffunt  (jHoifHe  hac  hona  altenariy 
pro  confitttittone  dotis  r.epttim  O' 
altarum  defcendenttumjj.  2p6. 

St  pater  honanon  hahet  y  avHsne- 
ptt  chtem  conslttHcre  ttnetur.  11, 
^^^*  Omnes 


Rcrum  &  Vcrborum» 

OmrtesiUtex  fideicommisfi  boins  Dos  COnfcflata* 


dotartpoffunt^Hostffettflator  ^  fivt 
*veretydotare  te?:erettir.ii.2pp^ 

Necrefert  an  avo  vivo  vel  mor- 
tuo  ,  conceptti  vel  natdt  fnerint,  ii. 

Sectu  verofi  pMter  haieat  undefi'^ 

hw  dotdre  posfit  .11.301. 

Frater  regulartter  non  tenetttr  do- 

tareforores.it.soz.cap.S  2S~ 
Secus  eFlfi fit  tnops  foror.11.303, 
EtHtrtnejue  conjtinna.ii.^o^' 
Filtdt  extraned.  &  transverfa/es  non 

funt  dotandte  ex  fidetcommtfi  bonis, 

n.3os. 

St  afratre  fidetcommtffum  inFlttu- 
tum  y  eiHS  foror  tnops  cx  eo  dotanda 
videtHrM.306, 

Dotem  femel  acceptam  confu- 
menSyaltam  non  mcretur. 1^.344- 

So/uto  matrtmonto y  m4¥ttHsrem^ 
dntalem  tn  ea  cjualttate  ejtta  acceptt 
reflttuere  tenetur.ii.jS. 

tJ^taritHS  dolo  &  cu/pa  carens  in 
meltore  flatH y  ^fuam  tempore  reslttu- 
ttonts  factenda  fi*nt  y  non  tenetur  re^ 
ftituereres  dota/es.i2.So. 

Idem  de  augmento  dotts  judica" 
turyCfHod de  tpfa  dote. 12.^3. 

tJMarttus  dotem  a/tenare  non  pO" 
teft.3.63. 

In  dotem  datto  eft  a/tenatioms  fpe- 
ctes.n.71. 

'Bona  dota/ia  permHtart  pofunt , 
fimu/teri  td  utt/eefl.it.^o. 


T^ro  reftttutione  dotis  cofifejjatd 
bona  fidetcommtpo  fu/fje^a  a/tenari 
ne^ueHnt.ii.2SS* 

Dos  confejfiita  non  efl  vere  dos, 
ibidem. 

•Dux» 

Duces  unde  &  qutnam  dicanturf 
1.127. 

Ducum  nomen  o/im  dignitatis^ 
hodiepatrtmanti  efl^ibtd. 

E. 

Ecclcfijc ,  Ecclcfiafticus. 

Ecc/efiafltCd  perfona,  y  ^uoad fttas 
digmtatesnon  con/ittuunt  famt/nu.  /. 
207J26.&I7P. 

Rcs  Ecc/efiafltCA  omni  jure  a/t€' 
nart  prolot/fentur.3. 8.C.SJ03. 

Et  tn  hts  fidetcommtjfa  conflitui 
nequennt.s.io^. 

Res  feme/  Deo  dicatA  ad  propha-' 
nos  ufu5  tranferrtne^ueunt.thtd. 

Ecc/efiafltca  dtgnitas  paupertatc 
vt/efcit.7.33.cap.S.sp. 

Vtt/e  ejfet  Imperto  Romano  ,  fi 
utrtuscjuere/tgtonrsflatHs  ,  Ecc/efia- 
fltcorum  iencficiorum  parttctpes 
redderentury  hac  condtttone  ,  ut  fa^ 
cram  contra  Turcam  mi/ittam  o/ji- 
rent.7.67. 

Idem  eFl  y  f! a/it  ordines  E^ueflres  tn 
Germania  tnflttuerentur.  7. 6$. 

Ecc/efiarum  redttus  E/cemofyn^ 
vocantur.%.36. 


Excaufa  ^otts  a/ienatto  necejfana       Hodte  perfona  Ecc/efiaflica  prs, 


efl.ii  23S. 


dta  /tcite  posfident.t  ^9- 


^  S 


ISona 


T  N  D 

'Borja  EcclefiA  alienarifo^ftntyfitn 
Httlttatem  evtdentem  EcclefiA  ver- 
gantAi  jo. 

Ecclefia  hahtur  ioco  liherorHm 
tnnc  y   ^nando  Itl^eri  non  concftrrunt 

Pralatus  rem  Scclefu  nulliter  & 
fine folennitattbm  altenans  ,  eandem^ 
apoffe^ore  revocarefoteU. 11.410. 

Res  EcclefiA  cjUA  fervando  fervari 
necjueHnt^vendtfoPuntAi.446. 

Semel  ItCite  ahenata  ^femper  alie* 
nabilispermanejtM,  4ps. 

Ecclefia  adonerarealtatenetur,i2. 

7' 

Qut  EccleCia  commendam  acceptt^ 
tn  eodem  fiatu  eam  reddere  del?et.  12. 
74. 

Ecclefia  favorem  jura  &  aEliones 
tpfo  juretranfeuntjs.16. 
rtde^CkriQij  coUegia  cathedralia. 

©)fcrnS3ic^C  cjutdnamfs.yu 

Eligerceleaus* 

Ehgens  eleBun^  gravare  non  potefl, 

/s  dare  cenfetur  y  tjut  alteri  commit" 
ttt  ut  ehgat  y  non  ts  cjut  eltgtt  &  nomt- 
nat.2.tp, 

An  eligens  variareposfitremtsfve. 
2.20, 

Inter  duo  mala  mtnus  ehgendum  efl 
B.2S4. 

Elcdlorcs. 

Elc^ores  feculares  tn  Imperio  fu- 


E  X 

premam  fammtliam  conflttuunt.  t.206^ 
Secus  efi  ^uoad  Scclefiafitcos.  /• 
107. 

Nec  "I^x  Bohemtx  famtliam  Ee- 
Horalemconslttutt.  /.  m. 

EleEiores  &  eorum  officta  cjuAnam  ? 
i.ni. 

Eleemofyna» 

Be  re  altena  non  potefi  fieri*  Jl. 
204* 

Emancipat;\ 

Emanctpatt  tnfeudtsfuccedunt  >  & 
tn fidetcommtsfis  .8*14. 

Licet  non  fint  agnati,  ipfis  tamen 
jura  agnatorum  tn  omnthus  compe- 
tunt.8.t5» 

Emphytcufis  ,  Emphytcut^r* 

Emphyteuta  ufumfru^um  conflt- 
tuerepotefi.4.t9y 

Domino  tgnorante  &  in  retjuifito 
rem  emphyteuttcam  altenare  ^  legare  , 
permutare  ,  tndotemdare  i  potefi.j. 
84^&fe<J. 

Foemtns  cum  mafcults  in  emphy^ 
teufifuccedunt.s.86. 

£mphyteufis  vemt  tn  fidetcommtsfi 
refiituttonem.s.87, 

SecHS  tn  emphyteufi  ecclefiaflica 
thtdcm. 

In  emphyteufi  fideicommifum  fa- 
mtltA  an  O'  cjnatenus  conflitui  posfit  ? 
5.87'& fi^» 

Pater  tn  emphyteufi  nvtta fihoprA^ 
judtcare  necjutt.s.88. 

Stcutnectn  novanon  haredttarta. 
tbtdem. 

In 


Rcrum  & 

in  entphjiteHfi  ndmtttHntur  ettam 
foft  mortem  concedentts  conceptt.  S. 

12, 

In  emphyteufi  ulttmo  defHnElo 
/Hcceditttr.p.pi, 

EmphjfteHta  ret  emphyteuttcd  fer- 
%'ttHtem  tmponere  poteji  J0J26. 

Concesfio  tn  emphyteufin  eii  a/te- 
vattojij^S, 

Emplyteuta  rem  alienare  poteH^ 
fi  domtno  tddenunciet  ,  &  tlle  emere 
nolttji,2i^, 

Emphyteuttcares  ,  fintta  emphy- 
teufi  j  tn  eo  /hitu  ouo  primum  data^ 
rejlttuenda  eftjj.yjf. 

Emphyteufis  non  ventt  in  fidei- 
Commtsfi  refttt  uttonem  J2.t2i. 

Ret  tnterttu  amttttturj6j2. 

Emphyteitta  partem  emphyteu- 
Jeos  attenans  ,  partem  altenatam  tan- 
tum  amttttt,i6joy. 

Emphyteufis  EcclefiaFiica  ad  ex- 
traneos  haredes  non  tranfitj6.^^p, 

In  emphyteufi  fidetcommtjfum-^ 
fnftttutpoteft.jM. 

In  emphyteufm  dari  nort  pojfunt 
tonafideicommtsfi.  iiJ^6* 
£mpcGr>  tnipcio^^^cndicio* 

Vendendi  Itiertas  paRo  reftrtngt 
poteU.6.j6' 

yendtttoneprohtitta  ,  prohiittd 
tttam  cenfentur  alt^  jpectes  altena^ 
ttonts  tnter  vtvos,?.  140. 

SecHs  ^uoad  altenationem  mortis 
cauja.y  141. 

Venditto  esl  alienattojt,]t, 

V^ndtimc  ^um  pa£lo  ndt- 


Vcrborund. 

mendofa^a  ,  res  rton  cadtt  tn  com^ 
mtjjumji.sp. 

Fidetcomnjtfartaresvendtt^  ,  re- 
dtntegrandd  funt  ex  pretto  tnde  re- 
daElo  j  1.4^1. O^fecje], 

Agnatus  rem  fidetcommifartam 
fctenter  emens  ,  donafe  cenfeiurpre- 
ttum.  1S.76, 

Frater  a  fratre fideicommtjfartam 
rememens  ,  anC  quatenHSprettttm 
repetereposfit  ^  /j.  77. 

Pretium  pro  re  fidetcommtffo  fmi  ^ 
jeHaai  empiore  faente  numeratum 
a  venditore  repetidcietjitd, 

Sctenter ,  rem  altenansemenspref 
ttum  repeterenonpoteftj^.Si, 

Secus  eft  tn  rebus  reftttutioni  frfi- 
jeBtsjs.S2. 

Succefor^  fidetcommtjfum  purum 
velpunficatumemens  ,  tpfi fidetcom- 
msfo  renunctarecenjeturjd.  267. 

Secus  eJlcjuoad  fidetcommtjfum  con- 
dittona/ej6,26%. 

Vhtpretttimjolutum  tantumrepe- 
ttpoteJlj6, 26p, 

Ignorans  remfidetcommtfartam  ai 
ahoemens  ,  fiit  non  prajudtcat,  16, 
270. 

Vtde,E\iaio, 
InSyvide,  Qualicas. 

EpifcopiJs. 

E/iginefutt  y  ntfi/egtttme  natus.t, 

Epiftolap, 
EptHold  adjuvant  proiationem^. 

Epi' 


I  N  r 

Eptflola  fideicommifa  cmSlttui 
folent,6.27,&  242, 

Equitcs. 

E<jHites  noncorjflttuunt  famiitas 
in  pofleros  tranfitortasJjSo. 

Nemo  eqnes  nafcttHrjbtd. 

EijHttes  facrt  tn  fidekommtsfis  fa- 
mtliarHm fHCCedunt.SM. 

EttnfeHdts»S,$9* 

^erfovAfHnt  reltgiofa  &  Deo  de- 
dtcat£,S.90. 

^JMtittare  tenenturfro  reltgione.s» 

Equcftris  ordo. 

Ordo  EcjueHrts  Imperio  mtlttare 
&  fumptus  hcllicos  admtntftrare  te» 
^etur,4..^. 

Ordo  Aurei  velleriscum  perfona 
exttnguttur.uiSo, 

Error» 

Veritas  geftorum  ,  errortbus  non 
vittaturj4.$o, 

Exclufio* 

Exclufa  una perfona  y  an  alta  ab  ea 
dertvnta  (juotjue  exclufa  cenfeatur, 
16.15^. &16S, 

Non  dehent  admttti  ^uorum  au- 
tores  repeilunturj6JS4, 

Sipater  ob  ^'Contraventionem  ex- 
clufus  ,  tpfius  quoqHefilttexclHficen- 
fenturjdjjS» 

FtltHsajurepatrtsexcIufus  ^apro- 
prio  jurenon  tnteiligttur  excIufHs,  16, 

rtde^Ptmtio. 


E  X 

EviEltone  fidetcommijfum  extin- 

guttur.  iS.Ss* 

yendttor   emptiont  de  eviQtone 

teneturj^.^S. 

Emptor  fctens  rem  ejfe  altenaTn^ 
evtFltonempetere  non  potefi  ,  ntfide 
ea fibt prdfiarida  cavertt  ^.79. 

Exprefe  fibt  cavens  fe  evt^tonem 
noHepraftare  ^  re  tamen  evtEla^pre- 
tium  redderedetet.iySo. 

EvtElionts  aElto  cjuatenpis  detur 
inter  cohdredes  bona  divtdentes.  //. 

/^^^'^Emptio^venditio. 

Exhccrcdati* 

Exh^redatt  non  definunt  ejfk  a- 

gnati.SJ?' 

Succedunt  tn  fideicommisfis  famt- 

ltarum,Sj6.  ^ 
Exharedatto  exharedantts  tantum 

bonaconcerntt  SJS- 

fxharedatus  tn  feudo  fuccedit  , 

etiam  httredttario.S.ig, 

Expcnfa:^  Impcnnr, 
Exploracorcs» 

In  fidetcommisfis  non  fuccedunt, 
S.4($6. 

Exprcflura^ 

Exprejfum  fideico?nmiJfHm  quidf 

2,2U 

EjmeffeElus,2.22, 
Quomodo  conHttuatur,  6.S6, 
Ettam  verbts  enunctattvis  ,  item 
TtntHtndHatnrM?. 

llluA 


Rcrum  &  Vcrborum^ 

Rlkd  exprefHtn  dicitur,  ^uod  natu-  Ntfifamilt^  confi rvaudd  canfa  con- 

ra  verhrum  neceffario  tmportat.  6.  Jittuantur  7 104.. 

^^P-  Necfit  de  perfona  ad  perfonam.  7, 

Et  ijHod verbts  generaltttis  expftca .  toj, 

tur.d.ssS'  Nifi  ratio  agnationis& famtUa con- 

Cafjis  ex  natura  &  ^ualitatc  altcH-  fervanda exprimatHr.jjoB, 

jtfs aBu^  cjfevt talt provemens ,  pro  ex-  Vel  ^uando  prohibttto  altenationis 


prejfo  hatetHr.g.i^. 

^ro  permtfo  &  exprejfo  haietur , 
quodvertfimtleeft  te/tatorem  volnife. 

Non  exprejfa  nonnocentud.  2^f, 
f^tdeJYxQivam. 
'  Exprcllio  cau&prohibicionis. 
i'ide,  caufa:  cxprcftio, 
Exprella  alicnacionis  prohu 
bitioj  vide ,  Alienationis^ 
prohibitio* 

Extenfio. 

Ex  vertfimtli  conftttuentts  volun- 
tatc y&f  eadem mtlttat ratto ,  fit  ex- 
tenfio  de  cafn  ad  cafum.j  105, 

Extenfio  non  fit  deperfona  adperfo- 
ttam^etiam  extacita  mente  dtfponen- 

ttS.JAOS. 

Dtjfictltusfitde  perfona  adperfonam 
^uam  de  cafu  ad  cafHm.tiid. 

Dc  perfona  ad  perfbnam  non  fit  in 
fiatutts.ibtd, 

Nec  tncontraHthtis  ex  mente  con^ 
jeElurata,etc.7.io6. 

Ex  legittmis  conjeUurts  fit  ad per- 
Jonamnon  exprefiam.^.iis, 

In  fidetcommtsfis  regulartter  non 
fit  extenfio  de  cafu  ad  cafum.  z,  //.  c.  7. 
io},&  loj. 


real/sefl.7.icp, 

Item  ex prafpimpta  dijjjonentts  vo- 
luntate    rattone  7.  iio, 

Ftdetccmmifumtnter perfonas  uni- 
us  ItneatndnElHm  adptrjonas  altertuf 
Itnea  non  extend/tHr,6.i46, 

In  correElonts  nonfit  extcnfto ,  Ucet 
eademfuhfit  ratto.u.^if. 

Altenattonts  frohtittto  quatenm 
pattatur  extenfuKem, 

f^tde^  Alienationis  prohibitio. 

txcinctum* 
ExttnUo jnre  dantts ,  refolvttur  jut 
acctVtentts.io.i2S,& fecj, 

/usJemclexttnRHm  non  revtvtfctt, 
16,1^5. 

Extranci. 
Jn  fidetcommtsfis  famtltarum  ex 
traneorum  nomtne  jutnam  ventant. 
ii,i6g, 

Ettam  legtttmus  hares  extraneus 
dtcttHrjt.170. 

F. 

Fadlum* 

FaUuminfcUHm  fiert  neejtiit. 

S66, 

Qut  vnlt  altijuod faSltim ^cenfettir 
omnta  ea  velle  qud  ex  tpfim failt  natu- 
rafHnt,p,ioy 

f  Semel 
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■  Semef/e^ittmefa^l^  vnlent^  licet  ille 
c/^Jfis  extftertt  ,  acjH^t/utPtim  cnpere 
noHpottierfi'flt.it.4So.&  497. 

Ncmo  ex  faBo  alterius  obltgatur. 

FaBttm  euf^ue  Juttm  nocere  dehet. 
6 ,16. &  227  > 

Admomtionon  re^utrttur  tn  fa^lo 
negattvoj^  So* 

Falficrimen. 
Falfarit  amtttunt  noktlttatem^  non 
fpcccedunt  infidetcommisfts  &  cjuapm- 
na  oUm  affeEltfuertnt  %,457'- 
Fama. 

Communts  vox  Cy  fama  excludn 

ignor  anttam.it. S7^'. 

Fama  tn  anttcjuts  plene proiat,  i4. 

Antt<]uafama  probat  fdeicomnnf 
f}im.i4'55' 

Fames* 

Frd  nccesfuafeyne  cjtns fame  pereat^ 
multa funt  permtjfa ,  11.^16, 
Familm. 

Famtltd  interdtim  nomen  ducunt  k 
metropoli,pagts0c..i.  i7.  C>  fi^- 

Interdtimexrerufiica.i.  i<j. 

Item  a  naturaMus  &  mortlus.  t. 

20. 

£t firgtiUrilm'  ajfeElibus.t  2f. 
Fawiltd  appellatto  refertur  ad  res 
j^erfonas.t.22, 

Ad?es  relata  ^utd denotet  Ti  25. 
Adperfonas  quid: }  25, 
Qmd  adcorpHS  f  1.26» 
Famtltaettamhve  & fcrvo  arato 
rcconflat, 1,24.0- 


E  X 

GeneralifamittA  appellationi  eortft" 
nentur  ^aterfamthas.i  ,27 ' 

^JMaterfamtltas»  i.  28. 

FtltusCr filtafamtltas  ettampatr'> 
poteftatefolutt  1.2^. 

Domefitci.i.^o^ 

Nurusj.st* 

Colonus  &  mercenani,  - 
Servi.  /  j/, 
AgnattA.$5, 
Cognattj.^S. 

£tiamfamtm.  t  .J7-  &  fiq^-cap.ii 
193' 

Famtliaunde  dtElaj.^4. 

In gencre  qutd fit.t,S5' 

FamiliiC  appeUatione  in  fideicom'' 
mtjforum  famiharum  materta  ncn 
conttnenturfoemtnA.i.S9.  & feq, 

Famih<z  apud  Prnicipes  &  Ccmi- 
tes  dicuntur  ^hx^iX  \  apud  N^-siU 
^xbxmM  aptidpatrtctos  ©:fcf}ICCiUCV. 

FamihiZ  vocabulo  fynontma  funt 
DomHSA.  64. 

GenuSyGeneratto.  t.^4> 
Stirps  fiirpes.  1.81. 
Projapta.1,82^ 
Ciens.1.75. 
^Trogeniesj.i}^ 
Line&. 

Defiendentes.i.89y 
Hitredes.t.p2, 
hibert.  t  p8, 
Ftht.t.pp. 

Pofien.pofferttas.i.icscap,  p.u, 
T^ropintjut.t.t04, 

SangUis.iios.  p^^. 


Rcrum  & 

Fa  mtfia  efl  ^jtiddam  civitasyfiu  ci^ 
viMmHrjttas^i.^ixap,  S.^Sc. 

FamiliA fiiA  corifirvntiofiem  &  aug- 
mentum  qftilUet  defiderare  prdfiumt- 

Famtiias  co^ficrvan  RetpHil,  inter- 
eFi.  4. 2.  O^fi^.  cap.  6.  2$.  cap,  7, 4.  & 

LuclHofiHm  e{l  hona  famtlt^  ,  majo- 
rnm  vefitgta     memortam  recolenttn^ 
'dtftraht.yStsap.^,49.& SS^xap.y.^^ 
6o.cap.%tiS' 

Dtfpojittont  ne  hona  extra  famtli' 
alienentttr^  oh  fiHmmHmfavorem 
'  nctart  netjutt  ^.14.  ^fie^, 
Conventiones famtliascon fiervMtet 
jAVore  dtgnd fitnt.  6,^49* 

Ainlta  ^bfiamtltarHm  confirvattO" 
nes  contra jnrts  regnlasrecepta Jnnt,  6, 
52.cap.7.s%. 

Teftator  fiimpltctter  famtliA  reltn- 
^nens  de  proprta  non  hta  edts  reltcjHtpe 
ce?fietHr,6.i43. 

Q^lthet  magisfii^  ,  ^nam  alten^ 
famtltdt  Cy  Agnaticnt fiavere  prafiHmt^ 
tMr.6. 145' 

Teflator  factens  menttonem  fiamu- 
//<€ findyde  ea  tn  fpecte  non  tngenere fin>' 
fitfie  cenfitHr.6, 146. 

Natt  ex  tllHilrtfami/ja^  \\stm^UA 
%i\XU\\^fiHnt  trallandt,6.2io. 
•  Exemplo/ofiaphaSyCyrt.&c.6,2iL 

Famtlta  nomen  coUetltVHmefi  ,  & 
traclnm  temports  perpetHttatemcjHe 
perfionarHm  tmplicat,6.sSo. 

Familta,  fime  opibns  fiordeficHnt^  7« 


Vcrborum. 

Etfiehahenttancfuam  f!desftne  ope^ 
rtbHs.y.15. 

Tredectmcafius ^^ui  co/iira  j!4nsre- 
gnlas  tn  fiavorem  fiamtltarnm  tndH^li 
fiunt  7.5S.Hsj^Ss. 

Verbayobnomints& fiamiltdt  confir^ 
vattonem^tam  t;^  pr.\fattone(jtjam  di- 
fjjofittonejimttandt    reftrtngendt  vtm 
dbttnent,y.  61, 

Familt^qutbHsmodts  oltm  intnte- 
grttate  eo/ijervatx ft{ertnt,y.  64- 

Ritfto  Hntca  yfamilt^confirvattonti 
tntHttH ,  comprehendtt  omnes  cafins  ett' 
am  non exprefos  7.79, 

^onornm  tn  familia  perpetua  eon^ 
fiervatto^tn  tts^aniHm  (jHt  tempore 
mortts  teftanttsnatt  ^nonvertficatt^r, 
S.ic. 

Famtlta  vocata  deficendentes  O"  col* 
laterales  vcntHnt,S.  22,  &fie^^.  * 

FamtltA  dtgmtas  &  numoria  ettam 
perfocmtnai  cmifiervatHr.S.133. 

Non  efl  magnns famtlt^e Jflendor^  fi 
nnns  dsves  relt^Ht  mendtcj,  S, 
170. 

QHtltbet  dignitatem  &  famam  fam 
mtltd find  tntegram  C7  illtbatam  coyifier- 
varedebet.S.363, 

BonafamiliM  habentnr  tnfiarfienda' 
ltHm.9.5. 

yocata jAr/iiiiA^iilt  ijutfintit  difami- 
ha  ordtne fiuccefiivo  vocatt  tntelligHn" 
tHr.9.9' 

Famili /,,  1  /le  omnes  defiendenfes 
tn  tnfinttnm  ventnnt.g.  107, 

^t  nnt  exfiamtlta  reltcjHtt^  tott  fi^i- 
milia  relt^Htffe  cenfitHr.11.202» 

f  2  Ftmk*. 
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Familid  vox  genericaeHjd^commet 
omnes  defamiltn,u,42S, 

Tlerd^uefamili^  llluflres  .fmgula- 
res corforHmformas^virtHtesO'  vitta^ 
^Haffamiharia  hahent,i6M. 

EtfingHlares  afeUns  ,16,29. 

Vnafamt/ia  diverfaspotefl  haiere 
derivationes.  1,78. 

FamiliA  ahendi  fideicommi^Hm 
conJlitHi  potefi.4,21, 

Famiha  fideicommiJfHm  rehElHrru 
de  tefatons  &  non  hdredis  famtj^a  in- 
telhgendHm,4,22.cap,6, 14^, 

Nfinemo  deea  extet.6, 147, 

FamilidreliElHm ,  &  Htionainfa- 
mtha  conferventHr.p.ii, 

Familiarumfatalitas,  'vide, 
fatalis* 

Faipilia:  Nobilcs,  ivV^^.NobiliSt 

Fatum.fatalc* 

Etiam  oppidis  ^ficnt  hominilusfHa 
funt fata.  16. 

OmntajHnt fataha^i6,w, 

FamtJiarHm  tnterttHs  fape  fatalis 
efi.16.24. 

Qjiod  exempiis  decfaratHr, 16.25. 

Impertorum  periodns  fatahs,  16, 
27. 

Favor* 

Qh^  puhhcam  favorem  etiam  fe- 
SHndario  tantum  refptciHntfavore  di- 
gna  &  /afeinterpretandafiint.7  86. 

Difpofuio  prtncipahter  favorem 
concernens  ,  favorabiliseffe  cenfetnr^ 
etiafnfttnctdenter  in  aherins  odtunu 
€onv€rtatur.7,8^. 


)  E  X 

Dijpofuio  juri  divino  conifeniens 
favorabtlis  efi.y.py. 

Favores funt  amphandt 

Favoraii/iiHs  caufis favortta  exhi" 
bert  dehet^t  a/tis  injurta  non fiat,  8» 
86, 

Favor  puh/tCHs  privatA  Htt/itati 
prdferendns  efi,ii,44S. 

Favorahi/iores  fnnt  conjHnElt  fan" 
gHine^ejuam  extranet,6,t4S' 

FidetCGmmtfa  famt/tarHmfHntfa^ 
voral?i/ia.6.^44.cap.y.8s.& i^5.cap,8.6o. 
&  i73.cap.^.iop.c,i6,26t, 

Fcra. 

Fjns  funt  fera  heflns, ,  chjhs  efi  ter- 
ritoriHm.20.81. 

Ftdetccmmtsfi  pojfefor  feras  in  vi- 
varttstnc/Hfas  occiderepoteFl  ,  mod» 
di.fipatjo  a/yfit,to,8s. 

KtdeJ^enatto. 

Feudi  alienatio. 

FcHdum  ^  re  cjutdem  domino  confen* 
tiente  tn prdjudtciHm  agnatornm  a/te- 
enanpotefi.s.i^ 

OmnisfeHdt  &  jnris  feudahs  alte- 
natio  y  ^Hoad partcm  &  totnm  tnter^ 
diElnefi.^,ni.cap.i  .fj4, 

Nifi Domtnm  Cragnati  confintsant, 
S^ii^.Qfr  fe^. 

Cur fendt  a/tenatio  fit  interdtHa  ^ 

A/tenansfeHdum  ngnatts  confentt- 
entthus  extraneo ,  jns  tnfendo  amtttit 
CHmagnatts.ii.s82. 

Stvepr^cedatfive  fejuatHr  confen. 
fiis.n,28s. 

SivetacmsfitfiveexpreJfHs.  11.^84. 

Ettawji 


Rcrum&Vcrborum^ 

Ettamfifi/u  vel  agnati  poji  ahena-      J^i^fcH/t  iWpeYfeElt  an  &  ejuate^ 


tor tsmortemconcepti  Csr  natt.n.^gS, 

Fettdt  a/tenattonem  a  patre  tlltctti 
faElamji/tHs  retraElarepoteflji^^iu 

raJallHs  a/tenans /ejnre  tantitm fuo 
JenJifecoifetHY.  11.415. 

fckdia/ienatto  va/tdaefi  tnter  tllos 
^jHifunt  de  famtlta,  11, 41S, 

FcHdnm  tn  agnatos  remottores  a/te- 
nan  potestji.424, 

SecHs  tn  fiat  refpeElu  agnatorum, 
ii.436^  ^ 

rafallns  fruElHsfeHdt  a/tenare  po- 
tefl.ii,4ji, 

FeudHm  donartne^Htt.tt.46^ 
Nectn  dotem.ii.y^. 
Auttn  fo/Htum  dart.ii.ji. 
Ve/perconflitHtHma/tenart.  11.82. 
AHtper/de//Hm.ii.S4, 
Nectn  emphyteHfin  dart.11.15j. 
Ve/  precarto   a/ten  concedt. 

Fcudiconfifcatio  yvidcy  Con- 
fircacicFjfcus» 
Fcudi  rucccfTjo. 

Fcemtna  ex  fpecia/t  confuetudtne  ad 


nns  S.pp. 

Nec  mafcn/t  ex  ftxmtnts  defcen  - 
dentes.S,2,5. 

Exemp/oRegts  Ang/ta.8,2S4. 
Jnfendo  afcemtna  majctt/o  conccJlo^ 
non fiiccednnt famtna.8.264, 

Ltiert  natnra/es  non  fHCcedptnt  sn 
feHdts.8.522. 

Nec/egtttmatiper  refcriptHmTrtfh 
c:pts.8.S55' 

ConJangHtiiet  cum  fratrtbus  (jer- 
mants jHCcednnt.p.sp . 

SnccedttHr  prtmo  adcjHtrenti ^  non 
u/ttmopoJfefort.g.8i  contra  n.89, 
In  tnfinttnmfit fHCcesfio.p  116, 

Fcudum* 

FeHdnm  anti^jHHm  cjHomodo  Gtr^ 
mants  vocetnr  f  1. 14, 

Imperio  apertnm^non  amp/tns  in 
feHdHmconcedipoteft.5.16. 

Ettam  rnUtct  concedere  po^iint. 

ItemfoemtnA.5.4p. 

Qm  ^na/thet  rattoue  de  retus  fnif 
a/t(jHid  a/tenare  prohthtur^  non  potejt 
fcHdHmconflttHere^.  52. 

InfendHm  concedt  nonfofnnt  bonM 


fendt  fHCcesfionem  adnjtttenda.  6.  77^  fidetcomm1Jfarta.11.154 

,    .    ,     ,                         _  Fenda  conflitHereprohtientnr.  mi" 

Infeudo  h^recutario    non  fncce^  nores  & pHptHt.ne  ^Htdem  tntore  con^ 

dHnt.fimafcH/tfHperfHnt.  6.  no.  cap.  fenttente.5.54,&fec,. 

^'^^f'       ,  Prodtgi.5.60, 
In  fendts  fo/iHS  primt  adcjttirentis 

defcendentes C  nonettam  co/latera/es 

tnnovofeHdofHCcedHnt.$,27,  Ftltifamt/tas feudt  fnnt  capaces.4. 

Necc/erictnec  fcsmtnd  regH/ariter  f  .  f^h^ 


ProcHratores.5.6r. 
A^farttHS tn  rehns  dota/thus  5. 65, 
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Ffudi  fi/io  fami/ias  corjcep  pater 
fifHmfrtiElum  habet,4J$.&  /7. 

Res  mohtles  tn  confeijHenttinm  tm- 
fnobiltumtnfeHdHmconcedi  pofunt.  j- 
4.  &  12, 

Et  fptb  caHtione  HfHfrHllarta.  j.  /j. 

InfeHdaconcedipofHnt  ,  Dncatns, 
ComttatHsJBaronta.  (^'cs.i^^ 

TerntortHm  &  fHperiorttas  terri- 
torta/is.SJS* 

Rega/ta,$.]y. 

fHrtsdiElfo  a/ta  cr  ba^a.SJS* 

V ^Uiga/ta ,  pedagia  ^gabellA ,  &c.  /. 

DectmA.$.2^,  &fe^, 

Fenfiones  de  Cam€ra&  CavenA.  j. 

^Hs ptfcandt  .$.40, 
Cajte//a.s.42. 

Sji/v(ZCifidHA  ^  vtnea.  &c.  j.  6$.  & 

Bona  €mp/)yt€Htica,sM. 

Sy/va  ve/ vtneatnfeHdtim  concesfis^ 
e.xt trpat ts ,  e^tiatenHsfenda/es perma- 
neantf  S.64, 

F>erehHsfcHda/tbHsnH//ava/et  va- 
fa//tdt{pofitto  tefiamentarta.S'  104,  r. 
dsxjiJSy. 

NecjHtdem  adptas caHfas.sJOS»c,ii, 

187 '0^204. 

Fendi  /egatt  nn/la  debetur  dfltma- 
tio.s.106. 

Et  hdc  procednnt  in fendo  ex pa^o 
&  provtdenttaantiijHo.S'  107, 

Etiamnovo  & Franco.s.108. 

Necpatennterfi/iosanfeHdo  dtfpo- 
^terepoteji.^jjop. 

Fffidnm  ex  paUo  &  provtdentia 


E  X 

in  reflitHtionem fidei$6Ynmtsfi genera ^ 
/ts  nonventt.s.iio. 

Nifi  fidetcommiffariHsfit  ex  defcen- 
denttbns prtmt  tnveflttt.  $.tio. 

Ex  fendo  non  debetur  /egittma.  6, 
178.179^0' 

Fenda  rega/em  dtgnitatem  anrx* 
xam  loabentia  non  dtvtdHhtnr.  6.^26. 

Fenda/ta  bona  tta  divtdere  /tcet  ^  Ht 
a/ter  prddinm  a/ter  pccttntam  acctpi^ 
^t.777* 

Fendnm     mafcHirrinm  dtcitHr 

©tamm#obcr  @ct)tvcr£)tlcften.  8.  i?o. 

Afoemina  conceJfHm^ettam foemtnis 
conceJfHm  efe  cenJetHr.8. 2^7, 

SttfivcJlttHra  faEla  efi  martbHS  O' 
foemtnts ,  /////  extanttbns  /oa  exc/HdHn" 
tHr.8.262. 

Non  conftderatHr  ejna/ttas  fexus 
concedentts^Ht feHdnm fitproprium  vel 
tmproprtHm.8.26^. 

Foemina  fendi  capax  per  mafcHto^ 
rnm  extflentiam  Jnjpenja  y  a pretto  ex 
fendo  vendittone  redaUo  exc/nfa  efl.  8* 
2S8, 

In fendo  /o^credttarto  non Jtiffictt  a^^ 
natto.Htfi  hitredttana  qua/ttas  adfit. 
8,369. 

Qnomodo  "jHre  fendalt frnUHS  tnter 
/oAredes  vaja//t  a/lodia/es<j^feHda/es  dt^ 
vidantHr,io.s7. 

Infendts  /jdredes  defnn^t  faflHm 
praflarenontenentHr  ,  necfcHdHm  a 
patre  a/tenatnm  revocare  pofiiint-  11. 
392. 

Tater  fi/tis  tn fendo  expaHo&  pro- 
vtdentta  prAjndtcare  nerjHit.  ti.  396 

Ita 


Rcrum  & 

ha  ut  tdlefeudHffi  nec  Hnt  fHtorum 
frAlegare  posfit.n  .^py, 

'jR^sfeHclates  feHdo  finitojn  eoftatu 
&  cjuaiitafe  reftttnenda  ^  cjna  ab  tnttto 
dataeft. 12.73. 

Fendo  eo  fine  concednntur  ^  ut famt- 
hd,  nohiles  Cr  IllHfires  eo  meltus  confer- 
Ventftrj^.ig, 

^^qtitparantHrfidetcommtsfisJSJiy 
Ret  tnterttu  amittHntHr.  16,12, 
CertsfamtJiA  concejfa  ^  ea  defictente 

cteficiHnt.iS.  22. 

Infeudts  nift  <jMts  incnrrtt  fiii  pas- 

71  am  commtnatam  ^  tpfiHs  ^t*ocj^  dejcen- 

^entes  e.xcludHntHr.id.is&.O'  lyo. 
FeudHm  conccj^nm  ad  tempns ,  tem- 

pore  elapfo  ad  domtnHm  revertttnr. 

Fet^da  ahsijue  domtni  confenfu  di  vt- 
dipcfinnt  id.z^L 

Non  vafet  conventto ,  nepropterfe- 
ioniamfeudHmad  dominHmreverta- 
tnr.  16.303, 

Fenda  ad  hdiredes  extraneos  a  pri- 
mo  adtjHtrente  non  dejcendentes  ,  non 
ventHni.16.^41, 

Propter  deltllHm  amtfa  ^  ad proxt- 
Miores  devolvHnttir  ugnatos  16.36^. 

In  feudisremotior  c  ':ci  nonpoteft.ii. 
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dyHrgtimc/itHrn  ujt  Hun  adfidetcom- 
mtfa  non  valet,^.  ly.contra  c.p.4.c.  1; , 

l2.C,l6,  2p8* 

In  feudo  fidetcommiJfHm  conftttut 
ne^utt.yio^. 

Ex  patio  fc»&providentta.$,  uz* 
Et  hdYedttarto  mtxto  antt^HO.$,  //j. 
SecHS  eside  feudo  fimp/tcitcr  & 


Verbcrum. 

alfoiHte  loAreditarto.  $.  112.&  114, 

Et  mtxto  cx  patio  &  provtdentia 
haredttarto  nov 0.^.1 13, 

Et  dato  pro  fe  hitredtiHs  ^HthuS' 
cuncjue.y  ///. 

£t  cjHovtsfeudo^fi  domtnus  &  agna- 
tt  confenttant.s.u6, 

£t  Cidatumeftcum  claHfula^ut  de  eo 
dtjvont  posfit  omntumcontradttitone  rc- 
mota.j.uj, 

Fidcicommiflura^ 

Ftdetcommtffa  mortbus  tntroduRa 
funt.i.t, 

D,  Atiguflus  ad  jurts  necesfitatem 
retraxtt.i.d.cap.y.ps» 

Propter  ea  SC,  TreMltanum  fa- 
ritimcji.i.S 

Quod  Jufltnianus  confirmavtt,i.f, 
Ftdetcommt.fi vox  cjutd  denotetfi.u, 

FtdetcommtJJa  jure  Gehttum  orta 
funt.i,  10, 

Unde  dtcantur  ?  1.12. 

FidetcoT^tmifa  fantiltart^m  Nobili- 

um  dtcuntur  (sf  tammgutcr././^. 

Differunt  ahnts  civttts,t.i4. 

In  ctdthus  confiflentta  dtfferunt  a 
^U\m^\'MpniC>non  po^unt  alienart, 
/.'7. 

Definitto fidetcommtfiorum.  /.  isd, 

DtVJp.2./.  ( fitf2  24. 

Vntverfale  fidetcommtjjum  qutd 

LltiidparttCHlaref2.k$. 

Purum.2.32, 

In  Cifum  alienattonts.2.2j . 

ProprtHm.2.3S. 

Improprtum  2.36. 

Irrevocabtle  2.40, 

Indtem  re/t^um.  2,44,  Ftdei- 


I  N  D 

Fideicommiafi  puri  &  pHrificati 
idem  efl  jfidiaHm.2,^2^  /7 

Caufa  tfficiensfideicommiforum.^.i. 
cap,6.  27,  ^^,&  96.  cap^B.^di,  cap.  y.i. 
Cap.I:.44p^ 

Fidetcommtfa familiA(]Hinam  in- 
fittuere  posfint  /  j  mfilt.Jeji}. 

QHtlt(f€t  Dhx  ,  "Baroy  Comes^tn  bo- 
nis  proprtts  fidetcommjjfa  tnftttHere 
potefi.j.2l 


E  X 

Donatione  efiam  mortis  caHjk.  6» 


Quo  cafu  omntHm  tonorHtn fidei^ 
commtJjHm  valet.  S.jS. 

Ettam  absque  infinHatione.  6»  70, 
&feqtj. 

Item  confiietudtne.  6.74» 
StatHto.d.So. 
Prdjcrtpttone.6.  ?2. 
In  fidetcommtsfi  confittmione  Ithe" 


Exemplo  ComitatHS  ^HrgHndtact.  rts  legtttma  falva  relin^Henda  eft. 

i20.cap,6.i4S 

Ftdeicommijfa  familtarHm    cjni-  Ftltahus  de  dote&  mafcHlis  de  alt- 

nam  tnfiitHcre  non  posfintf     S2.  &  mentts  efl  profptctendHm.  6.  208.  & 

fijj'  210. 

QhHhs  conftitHi  posfint  f  4,  /.  &  Relt^Hts  necejfaria  fptflentatio  ex 

fi^J'  proventitHS  honornm  fidetcommifo^ 

QHthns  conllttHi  non  posfint^4,  rHmrelincjHenda  efl,6.  2io.cap.  lo.  7t. 

cap.u.2^4' 

In  ^hHus  rehns  conlittuantHr.s^  /.  CHiHsreiexemplareferHntHr  6  2tt 

^fi^^'  &feq. 

In  fHtins  rehus  confittHi  nejneant  f  Dote  tamen ,  legittma  &  altmentit 

S-PJ^&fe^.  mn  conflttHtts  ,  fidetcommtsfiin^itu^ 

Ftdeicommtfa  famtliarnm  conslt-  tto  nonefi  nHlla.6.2sS. 

tHHntHr,tefiamento.2.3S.cap.6.i4.  )hs  credttGrnm  falvnm  e(?e  delet 

Codtctllts.6.24.  6.240.capji^i6.cap.  12.13. 

QHtiHs  cafihHS  qHtnqne  re^Htrun^  DedHcendnm  eflprtns  as  altenunu 


turteFies.6.17. 

ConHitHHntur  tam  ab  inteflato 
tjHamtnter  vtvos.  6,2s. 

EptHola^verhis^nHtH  etc.  coram.s* 
teHthHs.6.27.  &  242. 

Nec  femper  precaria  ver6a  necef 
fartafHnt.6.2S. 


6,24!Xap.ll^220. 

ScrtptHra  tntervenire  dehet.  6. 
242. 

Et  Imperatoris  confirmatio.  6. 24Z 
&fec,c,. 

vModt ,  leges ,  condtttones  adje&a  ^ 
fervandafnnt.modofint  honefla &pop 


T<rr  comraEltim  tntcr  vtvos.  2.  }7,  fibtCes. 6.251.  cap.  p.  44  c  12  ,} 

^"f/-^c^rnts/lsf.,:./,,r.„  , 


Rcrura  & 

Ad  fuccesfiotiem  fideicofnmifforum 
fami/iarum<jH$non  admtttantur  f  S. 
So.&fe^j. 

Fidetcommtsfi  pojfe^ort  tn  re  fidet- 
commtjfo  fubjeEla  jusriam  jura  compe- 
tantfS'  '3'  &fe^^-  cap.  4.       cap,  9, 
93'Cap.  io.  t.  &  fe^ij.  cap.  12,  7^.  <& 

Infidetcommtffo  td pro  dtjpopto  ha^ 
tetur^tjModteftator  tnterrogatus  vert- 
fimtltter  dtjpofm^et .s  6. 

Talts  (futs  agnatus  efedeiet  ,  per 
quemfamt/ta  confervari  poGit.  S.  S; 
&36p. 

Infideicommifts  afcemina  conflttu- 
tis  non  admtttunturfoemtnafedmafcw 
lt.S.:S5. 

Ne  (juidemproxtmefuccedens  tnfit- 
tutpote^i.njpp, 

Totcenfentur  efe  fidetcommtfa  ^ 
quot  ex  eoft4Ccesfiones,j6.ps- 

In fidetcommtsfis  purtsflattm  pofl 
a/tenattonemy  cttamper  de/tFlumpU' 
rtficata  efl  fidetcommtsfl  condtttOy 
necmorte  a/ienantts  ve/  de/tnejuentts 
exfe^atafuhsiitutus  admtttttur.  16. 
382. 

Ftdeicommtsfi  conslttutioufumfru' 
n um  trtiutt3.13.s2.  &6s.  cap.  4,19. cap. 
J.  110.  cap.p.p^,  cap.  10.  i.  cap.u,  450. cap. 
'^'373^ 

Ad  certasperfonasdtrecla^ejuamvts 
eas  non  egredtatur  ,  fecus  tamen  eft 
tn  fidetcommtsfis  famt/tarum.  7. 
///. 

Fidetcommtfa  proprte  funt  aSlus 
h/ttma  vo/untatts  ^genera/tter  tamen 


Vcrborum. 

etiam per  u/ttmamvo/untatem cohfli- 
tuuntur.6.26.&72. 

Hoc  cafu  an  contraElus  ve/  tefla- 
mentaridt  dtfpofitionespraferantur?  6. 
2.&fejcj. 

Fidetcommtjia famt/tic  tnflttuensy  o- 
mnta  ejud  tpfis  naturatta  funt  ^  exprc^e 
dijfojtttjfe  cenfetur ,  ettamfi  ea  non  ex- 
prefertt.6.t6p. 

An  &  ejuatenus  jui  condtttone  mu- 
tandare/tgtontstnYittut posfint  f  6.361. 
O-feejci. 

Regu/artterfunt  odtofaC  ftrtBa  tH- 
terpretattonts.7.Si.&p4. 

Fidetcommtfa  famt/tarum  nolt/t- 
umfuntfavorabt/ta.  6.  ^44.  cap.y.  fj. 
CnSS'  cap.  S.  60.  &  /7j,  cap.p.  109.  cap. 
16.261: 

Quamvts  tn  dut>to  jt^tcandum  fit 
fidctcommtfianonextare  ^fecus  tamen 
e^lin  fidctcommtsfisfamt/tarum.  7.S7, 
cap.  t6.  2S9. 

Fidetcommtjfa  famt/tarum  /ate funt 
tnterprctanda.  7. 9S.  &  isu 

An  &  cjuatenus  fint  onera  1 7.92. 
Revera funt  hona  allodta/ta.9.7, 
Intervtvos  conflttuta^cjuatenus 
timA  vo/untati  comparentur  /  16. 
43' 

Stmp/tciay&  (jua  profamt/td  confer^ 
vattone  con flttutu junt  dtfferunt .  16. 
3S4. 

Vtfidetcommtjfa  va/eant  veriatm^ 
propriantur.6.9fj. 

Ex  <]ua/itate  rcrum  fidetcommtfi 
fum  re/tRumtnte/ltgitur.6.iS7. 

re/utf  y  fil?onatliuflrta  ^  &dtgna 


/  N  D  £  X 

f  ifrf per petui  /  vfctwnlU  Conferventtir  •  Hnt,mf  ea  ^til  emmodf^m  concerntim 

refi?:cjtiantur,  6,i^$,  feCHntartHmJjs^. 

f^^elCafirHm  aut  jHrtsdi^lto.d.i^^.  Ftdeicommtffario  datur  ret  vtndica^ 

Vel domusnohiltsfima  ,  auttnfigne,  tio,io.s> 

p^f^Uium.  6.140.  tA^tones  utttfs  tpfi  jure  ineum 

fideicomwifi:ni  tnj^-nElftm  pnmts  transferuntur.io.20, 

hdredtI>us,nonce?.'lettir  repetitum  inje-  St  fidetcomrrrlfum  tn  certa  httredt- 

ejuentthus^ntfitnfidetcommisfs familt-  tatis  ^uotajon^litufumeH yfidetcom- 

artim.j.iu*  nn^artus  pro  rataportionts  tfims  ad 

In  duhio  pronunciandum  efl  fidet-  dehitafohenda  tenetur .11.221. 

commi^a  non  extare.14  46.  Non  debert  tn  fidetcommtffaritpote- 

Fideicommtsfitona  agefiere  ^  jti-  si.^te  e§e  fidetcommtfsum  evertere. 

refangtitntsproventunt.iS.s  2.  1^*3^2. 

Fjdctccmmi^orumfamt/tarum  fints  Fideicommtffartusanpropria  autho- 

^Htnamfitl  videFinis,  ritate  remfidetcommtfjo  fHhjeBam  oc- 

^BonatdeiCommiffartaan posfiina'  cupareposfit  l  Fide  Authorttas  pro- 

henart  vel nonr  vide^  Alienatio.  pna. 

FideiCommtffacjHainamonera  cont^^  Qu^nam  adioncS  Cl  COmpC- 

r;,ant^  vtdeqnerH.  l^^VitMde .  KfXxQ. 

Fidetccmmiffa  famtiiartim  cjtnHis  . 

m5dtsfiniantur&  j'f:tereants  viueFt-  ridCIUMlO* 

mtt9*  £fl  fpecies  a/tenattoms,ii.sp. 

FideiConjmisfs  famtharum  qud-  Soluttonts.it. 60. 

m  m  affinta  f  vtde  Affinta.  Di/aptdattonts.  11.61. 

Fidcicomminarius,  InterdumnomtnattmprolotletHr.ir. 

jy.  ClayJiHS  prdtores  fideic§mfHif  ,  r 

f^rtos  conftitHtt.1.7.  ^''''^'  ''^  ArchteptfcopatuBremenfi^ 

Ftdetcommif.artHS  repudtando  fi  ^'«^i» 

detcommiffum  corfctentiA  fua  co^ifit/e-  TiliuS* 

reporefi.4.406.  Ft/ioYum  appellattone  uterj^te  j^- 

(Jmdpro  dehtto  inflitutorisfo/vit  y  ccntiretur.u^g. 

id  ex  hor/i  s  jideKc mmisfi  dedttcere pa  Sxcipe  cajus  tjuthus  mafcHltnum  nf.  / 

refl.t1.22i.  conctpitfoemininum.ihtd. 

Fmendo   rem  fideicommiffanam  ,  hem  fn  feudts.uioo. 

fideuommifo  renunciafe  cenjetnr.16.  Enphyteufi.i.ioi. 

^6y.  flatHtumfoemtnas  removeat.  /, 

Adfidetcommifartum  non  tranfi-  102. 

Ft/ius 


Rcrum  & 

FiliHsfamUtas  tn  honts  adventtttts^ 
^Hdpleno  jure  ad  etim  fpeSlani  ,  ^ho- 
vtsmodo  tnter  vivos  dtjponere  potefl, 

£tiam  per  nlttmam  voluntatem» 
St  tn  htsfidejcommijfa familta ,  con- 

JlttHerepotefl.s.^i.^S^fi^* 

InHijfantafifiHS  familuisin  taltbHS 

Ifonts  prtmoneniHrfi  tnliitHere  potefl, 

Filiis  famtltas  Hdetcommtsf  hona 
conflttHt  pojfunt.^M* 

Qho  cafn pater  HfHmfrH^Hm  haiet, 

Ntfi  dtjponens  aliter  vettt»4.20. 
FtltHsfamtiias  fendorum  eft  capax, 
4.IL 

Fi/tornm  nomtne  nepotesau  &  cjHar- 
do  conttneantnr  f  7.  y/j.  OT fi^^-  ^^p- 9* 
J07.  ' 

Qttandoqtic  contincntHr  pronepo- 
tes.7  i24> 

Filtt  non  debent  ferre  tyjtcjHitatem 
farentHm.Sj^p, 

Qh/  decedst H/joreltclofiUo  non  dt- 
Citnr firte filns  decef^jfe.pjd, 

Ftltt proprtefnnt primt  gradns  Ithe- 
rt.7.J23. 

IncontraBtl/HS  &  fiatntis  filtornm 
nomtne  non  conttnentHr  nepotes.  7. 117. 
cap,  11.26^. 

Pater  permtfiffe prAfnmttHr filio  ea  ^ 
ijHd  ipfe [i  viveret ,  vcnfimtltterfHtjjet 
fa^Hrns  11.2S0. 

FtltHsCTpater  pro  eadem  hahentnr 
perfona.  ii.s^g. 

FiliHspatrtsfuilHm  tmpHgnarepo- 


Vcrborum. 

tefl^tn  homsapatrno  vel  altnnde  ohve- 
ntentihHS. 11.406. 

Tatrtfimths  ejfe  prafHmttHr,  16. 

2SJ. 

rtdefCrimtn  Ixfie  majcftAtiS;  ftem, 
P.\tcrnum  ciimcii. 

Finis. 

ChtHSijHe  ret^fints  tnjficie^idns  eff' 
5.62. 

Ftne  yrohtbito^  prohrhttaetiamfHKt 
medta  ad finem  dedHcentta.ii.jH. 

QhjZ  prtncipiHm  hahent^ipjisqHotjne 
fnHs  fints  efl.i6.S. 

Ftnts  fidetcommjfornm  famtltarnm 
€jHts^7.i  cap  S.4fO.&442.cap.pjof.cjQ 
70.cap^i2.jj^ 

Finicio^ 
Ftdetcommtjfa  famtUarttm  fintnn- 
tnr  &  tntereHntyCafH  fortHtto.idji. 
Famjiia  tntereHnte.i6 17. 
Revocattone.2,S9'Cap.i6.^p. 
Ademptione  bonornm  tn  p(£nam.i6. 
Fvtcltone  j6.Sj.  ( 5f . 
Pri(Jcrtpttonej636, 
^y€ltcnatto>iej6joo. 
RenHnctattone.  idJtp. 
AhHfu.  16JS3. 

J^egthns  (J paBtsfidetcommtsfo  ad 
yclis  non fervatts.td.  144. 

Defictente  vel non  ad tmpleta  cc^jdj- 
ttonej6jSi. 

Si  ad  certnm  tempHS  confijtHtnm 
fHttittmp^retfio fifUtojS.  tS^y 

Fer  jcntenttam  ]HdjCJS.l6  igo. 

Deltiio  &  tnfamtaj6  ipg- 

Per  vjtam  venalttiarja7nj6,200. 

g  2  Bt^ 


IN  D 

Sifideicommtsfi  dies  advenertt  ,  & 
fffCCcforjHre fno  uti  neghg  at,i6,S7. 

Si  atienatio  nulla  fit ,  &  feqtientes 
agerevalentes  taceant. 16,88- 

Quo  Cc^fu  longisfmum  tempus  re- 
'jtftritur,  16, 

Fifcus, 

Fifcalia  hona  an  &  quatenusfrin^ 
cjfisfnt  fS'  ^S. 

Fjfcusadonera  reatia  tenetHr.tz.y, 

Eft  loco  haredjs  .16.276. 

Infifcum  tranfu jHs patronatHS^i6, 
297^^0,0  feq, 

Tejlator  an  prohthereposfit  ^  ne  bona 
infifcum  tranjeant,  16  301, 

Ffcus  tn  bonts  deltn<juentis  ruc- 
cefior,  haredts  extranet  (oco  eFh,i6, 
335' 

Bona  pubhcata  in  fifcum  cnm^ 
omni  caufa  &  onere  tranfeunt.i6, 

Ftfcus  ad debita  &  onera  haredtta- 

rtatenetur,i6.3S7' 

Onus  alendt  &dotandi  adfifcnm^ 
tranfiT.  i6,s3h 

Emphjieufis  Ecclefafltcatn  fifcum^ 
Tjon  defertur.  16,339- 

Stcut  nec  privata^fed tlla  ad extra- 
rtecs  non  defcrtur,i6.^40. 

In  dubto  contra fifcum  ref})ondere  li- 
cet.t6.S4- 

Vahda  elt  teflatoris prohtbttio  ,  ne 
bona  tn fifcum  tranfeant.t^.  3^0, 

Simarttus  uxoreminterfictens  ejus 
hdrcditate fe tndtgnumfactt ^tlla  non  tn 
fifcum  tranfLtj6.3Ss, 


E  X 

St  hdredttas  indtgno  aufertur  ^ 
fifco  cedttffifcus  legata  & fidetcomm^f' 
fa  folvere  tenetur ,16,337,  &  356. 

Bona  cum  onere  caduca  fiunt,  16. 
357* 

'Bona    fidetcommtfio    fubjecla  , 
(juamdtu  deltn^uens  vtvtt  ,  tjuoad h- 
ftimfruElum  in  fifcum  ftcati/eunt.  16. 
}76. 

Ftfcofraus fieri  non  debetj6,sot, 
Fifcus  tenetur ,  dotare  filtas  ejus  , 
cujus  bonafnnt  confifcataj6.338, 

Fodinajmctallica?,  vtde ,  Mc-^ 
callifodina^j 

Focmina^ 

Foemina  ex  mafculo  defcendens  dtct^ 
tur&efldefamtlta  ,  domoO'  agnatt^ 
one  mafcuitna.t.38, 

Nupta  tn  marttt  familtam  tranft. 
i.t8z. 

Quatenusdtcatur  caput  & fints fa  ^ 
mtlta,  tbtd. 

Stflattito  afuccesfione  excluditur , 
dos  congruafuccedtt  loco  legtttma.  6. 
t85.cap.  8. 217. 

Dtcitur  finis  Itned  mafcultna  & 
prtnctpiumfamtntna.8jS4' 

Non  dtcttur  agnata.cinando  de  con- 
fervanda  famtlta  agttur,  8.13S 

Jn  Ecclefianon  docet.8.20^,&  : 23, 

Non  efl  agens  aptum  adoper  andnm 
transmtsfionem ,  ttcet  mafculusft  patt- 
ens  aptum  ad  confervandumjt fierct 
transmtsfio  8.248. 

Foemtna  per  mafculos  femel  ex- 
clHfian  ^  ijuatenHs  tn  perpetuum 

exclH' 


Rcruni  &  Vcrborum* 

^Kcinfi  cenfeAtur:         &  2B4.  Po^Hrnteslan^omrahere,  domre^ 

SubdtBione  ,  donec  vel  ^uamdtH  feHdaconcedere^&c,3.4p. 


mafcult  vtvunt^renunctans  ,  mafculis 
dejicientthus  fcemtna  admtttttur,  8. 

hifirmitis  efi  vafculum.  8.  173.  6 
220, 

Famtna  nonfuccedunt  tn  fidetcom^ 


Ettam  abs^ue  confenfu  marttt^  ^no- 
adteftamentafecus  in  contrariU>pts. 
50, 

Quod  dejure  provincialt  /^7  ^iirtem- 
bergtco  ^uocjueobttnct.^.si, 

fttre  dtvtno  ^  mafcults  extanttbus  a 


fntsfisfamtltarum.8.So,<y  127.CJI.19S.&  parentum fitccesfione  arcebantstr, 6.338 

^^^'  cap.7.72.cap.8.ig4,  2U.<y  217. 

Eadem  t amen  confittuerepofunt. 3.  Famtna fuccesfto  agnationis  confer - 

46.<:^fiij .  ^att  ont  repugnat  .8.130. 

Necfoeminarumhbert  ,  etiamma-       Ammt  dottbus  acjutpollent  vtris  , 

fculi  tnfideicommtsfisfamtltarumjuc-  ^juandocjue prapolient  8.144. 
cedunt.8.239sapji.igs.  l„  Retpubl.    juHttta  admtntfirati^ 

FceminarHm  defcendentes  non  funt  one praclaraexttterunt,S  i4S 


de  agnattone.i.  4t.cap.3.4t$.  cap.  g 

Nec  confervant  famtltam>  1,42.  & 
P3.capj.128. 

Necmafcuhex  foemints  defcenden- 
tes^earum  appellattone  conttnentur  i, 

Regmarum  exempla.8. 146. 

Per  a^uaJem  /uccesjionem  foemi- 
fiarum  ,  bonagentthtia  tota  terrt- 
,toria  ad  extraneas  tranfire  folent  fa- 
jmthasyijuodexemplts  demonHratur.  8. 
185' 

Foeminarum  hbtdtnofarum  exem- 
pla.6,230, 

FotmtnA  nec  confiituunt  nec  con- 

Jervantfamtham.i.i8t.  cap,[8.  i28,  & 
203. 

Etiam  i{gnattonts  &  famt/ta  con- 
fervanda  rattonem  kabtnt,  $,  46,  & 

48.cap.8.260. 


t^€tlttar$peritiatnterdum  polletlt 
S^i47' 

In  Bohemta  tmperarunt.8,148» 

Ettn  ^rttannta.8.i49, 

Ab  omnibus  offictts  cr  muneribus  ci- 
vthbus  arcentur.8.  ip2, 202>  &  211. 

Foemtna  non  fuccedunt  tn  fidet- 
Commtjfo  afoemtna  ,  velfcemtna  & 
majculo fimuhnfittuto.  8. 239. 

Succedunt ,  nullis  majcuhs  e famt- 
haexisienttbus,  8.263. 

Jure  Dtvtno  mafcuhs  deficientt^ 
bus  admtttebantur,  8. 267. 

Infiatutts foemtnas  excludenttbuSy 
mafcuhs  deHctenttbusfuccedtint .  8,268. 

Vt  tn  jureprtmogenttura  cr  ma- 
jo  ratus,  8.270,  Cr  284. 

Et  tnDucattbusfiomttattbuSyBarO' 
ntts.^c,8.27i,  0-284. 

Regulartter  tn  allodtahbus  cum  ma- 
fcultsfHccedunt,  8. 277^ 

g  3  Ftdci' 


IN  D 

Ftdeicommifo  exjufia  canfa  vendr 
te^nectnprettofHCcedHnt,^*2%7, 

Foemtnea  conflantt<iiexempla,  8*  ijo, 
&  rpi. 

£t  erudttionis.Sj^s* 
Qna  tamen  rara fnnt.S.  2^2, 
Foemtna  utpartant^  nata funt^S»2ts. 
T^rohibitaperfona ,  UneA foemimndt 

fptccederefrobtbentHromnes  exea  de- 

fcendentes^     ea  medtante  defmiclHm 

attingentes.S^  2^9* 

i^ando  tejlator  agnationipro  vtde- 

re  vofnitytpfe  de  mafcnltsnon  defoemi- 

ntsfenf^eprAfHmitHr.S.isi, 

Natnram  accnfare  vtdentnr.cjHi  in 

fHCCesfiontbus  deteriorts  conditiontsfa- 

ttnnt  fcemtnas  qHam   mafcnlos.  8» 

Nnlla  (jHoad  Aternambeatitudinem 
tnter  mares  & foeminas  diferentta  efl. 
S.I42. 

fnre  Ctvili  oltm  erat  dtfferentia.S. 

Qnam  Imp.  fHfltnianHS  fuftHlit.  S- 
200, 

A^natamen  exAqnattone  commH- 
nt  ufn  receffum.S.^os, 

Homtnis  effigtes  tnfoeminis  fpectofor 
^uam  in  vtrts  ef}.S.i4  3. 

Alajus  continenttft  &  temperanti<z 
fiHdiHm  tn  foemtnts  juam  tn  viris.  S, 
151. 

Major  pudorts  &  verecundia  cul' 

tHS.SJJ2. 

Foemtms  Senatum  'R^manufn  intH- 
^Yinon  ftCHtt,S.ipS' 

%^edtajHrisprHdenttafoi;minas 


E  X 

agnatoYum fuccesfione  repHltt.  7. 97»^ ♦ 
199»  • 

Statuta  foeminas  excludentia  funt 
veterts  jur/s  renovatto.S.2oi, 

Tarentintfolas  foemmas  adfuccesfi^ 
onem  admitteiant,^.209. 

Imp,  ^uHintanHs  mHlterthksmmi" 
Hmfavet.S,2ii, 

Qmda  foemims  laudahtUter  ge- 
Flum  eH^mafcnla  vtrtute  aUum  efe  di* 
cttHr.S.222, 

Majorpudicttia  tnfoemimsqHam  tn 
mafctilis  reejHtrttHr^  8.211, 

FoemininurD* 

FoemimnHm  nec  extenfive  cjmdem^ 
conctptt  mafcHlinHm.i*  62, 

Foemtmno  nomtne  appellantnr  viri 
molles  & effotmmati^i.d^, 
Foetus, 

FoetHS  quifHmmt^t  gregem  rettnent 
fidetcommijfano  resittHendi  funt.  /ff. 

Forma* 

Formaret firvanda  efl,6,4oo . 

Ft  modus fuccedendt  a  teUatore  pr^^ 
fcrtptus  omntno  olfirvandHsefl,p,i,c.^ 
11.425. 

Forma  tn  minima parte  negfeciA  ^  4- 
tlus  nHlluseB,ii.4S2.c.i6.6S, 
l^orcuicuscaius, 

De  cafn  fortmto  fidetcommtJJkriHS 
non  tenetHr.12.65, 

CjfnmfQrtHitHm  nemopntfiare  te- 
netur.uSy, 

Sub  omm  cafufortutto  cafitc  i??fo[$' 
tus  nofi  conttnetHrjzM, 


Rcrum  & 

tn  rehuirefittHtioni  fuijeihs  cafus 
fortkitus  yionpran^ttMr,i2,6p, 

De  cafufortutto  non  tenetur  emphy- 
teutafidejujjor^negotiorumgefiorima' 
rttuSiVajallus.i2.dS, 

Cafn forttitto  fdetccmmifum  fim- 
turu6ji. 

Fratcr. 

Pratrthus  ahmenta funt  Confittuen- 
dai6.  2oS,& 210,  ca^.  lo.  7/.  r.  //. 

Turcd  fratrtcidtum  inter  arcana 
Imperti  referunt.  6.21$. 

Idemfecit  Imp^Augufius.S.  216. 
Sape patres  tdemficiunt.6.21^. 
Sedha  confuetudmes  dtuhottcd  funt. 
ihtd. 

ft/fhysfint  fratres  pofigenttos  tn  arce 
cufiodire f>/enr.6.2iS. 

CaliphA  Reges ferrets  catents  vnict- 
unt,tts(jue palatta&cufiodes  asfgnant. 
6.219. 

Ormt  Rexfratres  cxcacavif.6. 220. 

^lti  eostn  monafierta  re/egare/o- 
lent,6.2  t. 

yipud  Laceddmontospartjure  cum 
Te/tjutf  civthus  vivere  cogehantur.  6. 
222. 

Fratresraro fe  invicem  dt/igunt.  6^ 
22S^  271, 

Confanguinet  juinam  dtcantur.  i. 

Utennt  cjuinam  t  t-y  [  S.s> 

Fratres  exutrocjue  /atere  exc/udunt 
lonfangHtneos  dejure  communt.9  .^^.^S 

Fratrihus  germants  non  exiftentt- 
iusconfangutnei  ad fideicommtjfa  ad- 
9nittuntur.p.4S. 


Vcrboruml 

Fratrurafucccnfio  ,  vide ,  Suc- 
ccnio. 
Frudus» 

FruElusFtdetcommf.ft po^effor  /ncra- 
tur.^.290,  c.  10.  Sh  c.  II.  124,  c.  12.  js, 

Fru^uum  commodttates  Crpercep' 
ttones  a/ttsconcedtpo^unt^4.  fS.  c^p  ti, 

Frudus  adeum  perttnenr  ad  cjuim 
res  ipfafpeElat,  to.S3.c.ii,i2j.&  4S0.cap. 
12.172, 

Hares  fideicommtjfo  gravatusifru^ 
fius  condtttone  pendente  perceptos  re^ 
Httuere  non   tenetur,  to.  S4-  c.  12. 

Ettamfi  dtSlum  ft^ertt^ejuantapecu" 
ntaexh^redttatc  adte pervehcrttre- 
fittuas,  lo.ss, 

Nec  hares  fruElus  pofi  condtttonis 
ve/  dtetexfienttamperceptoS)  refittue- 
re  tenethr^Jinonfit  in  mora  y  Jedfidet^ 
commifartus  neg/igens  fttertt,  10, 
S6. 

Quando  Ijdresjrutlus  refittuere  te^ 

neaturr  10.S7.O'  feej, 

Si  fdeicommt.fi  pojfejfor  montur  , 
quatenus  frutlus  adtpfins  haredes  cr 
tideicommtsfifuccefiores  transferantur. 
to.^6. 

St  vafaUusmoritur yCjuomodoctrca 
fruRusprocedendum.  10.57. 

Qmdtn  ufufruUuartoohttneat  ?  10. 

lnhonisa//odtii/ihpi5  y  fruflusindw 
firta/ejpro  rata  temports ,  ^uojus pof 
fj^forts  durat  ,  ad  pojfejforem  ejusve 
haredesadnovumfucceforemperttnent 
io.^p  Jdem 


iJem  irjemfhyteHfiAo.6o. 
fj^ajoraru.  lo.dt, 
PaElo  retrovendttionisjo.Sz 
fure  retraElus.io  6y 
hcUrtcts  10,64. 


I  ND  E  X 

Fundusr 

Fundo    concejfo  ettam  ei  coa/it4 
concefa  cenfintHr.s^Sp- 
StfruElus  pendentes.  s.6o, 
Arnndtneta  & faltceta  nondum  f^- 


Ethoc  ejHoad  fvHElHs  pendentes  &  faaitd. 
^f!^TV'''''^.  ^^^^^/'^^•^  FHndt&prddtarehHs  tmmobtlthH^ 


tantes  proceditjo.6s. 

FrnElHs  ^jHocjHe  ctvtles  pro  rata 
t  emports  dtvtdHntHrjo.66. 

Et  penfioneslocattoms.10,6-/ . 

FrnElHs  non fnnt  hdtredttatts^  fedbo- 
ntsaccepto  fernntHr,  10,41. 

Tendentes  parsfHndtfHnt.t0.4S. 

Natnralesperceptt  ad  haredespof 
fefforts  perttnent.10.68. 

Tend^tes  vero  dtvidnntHr  inter 
pof^eforts  haredes&novnmpofeforem 


annHmerantHr.s.sS,&6o. 

Funus* 

ImpenfarHm  fHneraltHm  canfa  alte^ 
nartpoteftfidetcommtffumfamiita  reli' 
ilHm,ii,2tS, 

Fur,furtum^ 

FurtHmex  necesfitateperpetratHm 
exCHfatHr.tt  .si6.4S3'&4Bo, 

Furiofi^mcnte  ca  pti* 

NonpoJfHnt fidetcommtft  (fona  con- 
fittHere^ntfitemporetntervallt  ^  Htnec 


Q  jinHt^rc^nijiremporetnti 
/Hre  Saxon.frHElHS  natHralesgene-  tefiamenta  condere.^.sS, 

"^"^ ^^'^^^ pofefo-       NectHtoreamhore  contrahere.  tU 


^^mperttnent,  10,70 

lliHd^Hodrenafctpotefi  ,  tn  frnElH 
tU.to.po. 

^nfrnElHS  in  credita  impHtentnr  f 

i2J2p. 

FrHElHHm  commodttates  CHmjHre 
dominttconjHnEla&  al?eo  infeparabi- 
(esfnnt, 16,^77. 


dem. 

Infide/commisris  fHCcednnt ,  &  ma^ 
jorattiHS,SJi3, 

NatHrafHriofHsncnfHCcedtt  inpri- 
mogenitHra.S,  tts. 

Ex  acctdenttfnrtoficHrator  adReg- 
nigHhernattonemdatHr.  S,  it6. 

Qnando  pater  prtmogenttHS  fHrto- 


P    .    .  firturxnr. 

r'on-ven,HntfrHansfendcn,es.,.6,.&   d,t ^fec.s fie. acc^deL.l.sfaCl 

FruUuspendentes  reius  tpmoMi.  AU,  fnriofum  k  pr,moaemtHra  & 
i>Hs.nnHmernntHr.s.si.^6o.  o  nsajor.-.H  ,nd,si,nL^clHdHnt.t.Z. 

Alti 


Rcrum  & 

AliifMYtofis  indtfiwEleadfuccefio- 
nem  admtttHnt,$,u2, 

^od  ettamjtire  Ctviiifit,S,i2S. 
FHrtofoTHm  defeClum  curatores  fnp- 
lent.8. 12$, 
FHnofi  tempore  imervalh  tjHosvts 
MnHsperagerepoJ}t4nt.S,i26. 

Galli^  Rcgcs* 

Familinm  regiam  corfittumu.  i. 
VS. 

DiCHntur  Reges  afinorum.y.t^. 
Strnmas fariarepoJfHnt.id.ss* 

Gancrbioatus. 

'Bonaganerlttca  affinta  fnnt  fidet- 
ommtfis  famt/tarHm.is*  t?- 

Nonpojfnnt  tn  extraneos  a/tenari. 
J8. 

Gcncratio. 

ZJter^ue  fixns  tn  homints  procre- 
ttone  rimt/t  natnra  officiofHngttHr.  %, 
140. 

QnatHor  generationes  centnm  an^ 
"ts  vix  conc/HdHntHr.p,t2S. 

Generatto  pratertt  &  adventt,  i6. 


rtdefienns. 

Gcns,gcntilis. 

(jens^Htdfit?  i.  ?').& fecji}. 
Gentt/es  <jHtfint.ti?td,0'  76. 
(jens  /attHS  patet  ^nJim  agnatto,  /, 

(jenttSygentitiHm  &  gentt/ttatisno^ 
minaproprte  ad  vtrt/em  fexnm  pertt- 
nent.i.ys* 

Gens  dtfert  a  fami/ta.  /  .77. 


Vcrborum. ' 

Genus> 

GetJHs  &  generatto  comprehendtt 
ntafin/os  & fosmtnas^ai  tistjHe  defcen 
dentesj.y^. 

Gcnus  &fpccies. 

^enns  comprehendtt  omnes  jfectes 

7-79' 

Fertum  genera/e  pofittim  pcfrfnas 
jfeaes  y  ad  a/tas  jpectei  extendtttir  non 
exprcfas. 7.1^7. 

Pergenns  jpectes  non  derogatnr ,  fed 
contra.  16,  2^7. 

Gcrmania. 

In  Cjermanta  fHCcef^ionts  ordo  tn  o- 
mmhHsfamt/ttst/lHfirtbHS  efi  tntrodH- 
Rhs.$.i$8. 

Glcba:  adfcripti,  vidc,  Ad, 
fcripritii. 
Gradus. 

(jradns  confan^Htnttatis  dtfiinEle 
fnnt probandiy  cr  a  commHnt f/tptte  tn^ 
ctptendHm  efi. 14.14. 

Gravatus. 

Nemop/Hsgravan  potefl,ijHam  ex 
tefiamento  acceptt.^.p^. 

(jravatHS  nonpoteTl  ordmem fncce- 
dendttntervertere  ^  &  remottorem  e/t- 
gere.11.42S, 

Afaxime  <jHUndo  pro  ftmi/i^t  con- 
fervattone  a/tqntd  re/tclHm  efi.  //. 
429. 

Gynajcocratia^ 

Odtofa  &  pertCH/ofa  efi.S.  489. 
DeHsfcemtnarHm  tmperta potna/o- 
comtnatHr,S.iyo. 

h  Haks- 


1  N  E 

H. 

Habsburgenfcs  Comites* 

Comttes  de  HabsLurg  Archtduca" 
tHS  AHftrtact fnrit fHndatoresjjis, 

Crucem  anream  tn  dcrfo  ex  utero 
matrts  exhthere ferHntHr46  31 

Strnmas fanarefo^HntA6,$6, 

Hj^rcditas. 

Hdredttas  teflamento  vellege ,  non 
paElts  vel conventtone parttum  datnr, 
y7X.6.s6, 

In  tota  h<tredttate  fideicommifHm 
%nflitHtfote(t,s,7. 

Hdredttatts  nomtne  vemmt  res 
univerfd  C^jnra.f,  S, 

Haredttas  ^Htd:  j.  p, 

Haredttas  O'  teflamentum  Confide- 
ratnr  etiam  tn  eo^ejut  nihtl  tn  bonis  re- 
IttKjutt,  6.SP* 

ytventts  nulU  efl hdreditas  y  necde 
€0  cjHdrere  licet,  6,  ipz.  c-  16.  p2.  & 

9h 

H&res  adeundo  hdreditatem fefe  ad- 
flrtngit  adomnta  ejHA  defunBns  volmt^ 
6.399, 

Nahothvineam 3  Vetmtfarentum 
avttam  haredttatem  vendere  nolHtt.  6. 
B}tc.7i. 

Mhitreditatecce/eflt  ad  terreflrem 
non  Itcet  argum&ntart,  8.217 . 

Hdredttates  reguIantHr  feCHndnm 
jHSCiVtft,S.}74' 

Hdredttasjegatum  & fideicommtf 
fnm  tta  reUUHmiUt  fofl  mortem  ada- 
itnm  redeM^intelUgttHr  yfits  cHtprimo 
hi^reUBHm}  flne  Itierss  d€cedat.p,67. 


E  X 

Rerum  hdreditariarum  domtniunt 
in  haicdem  tpfo  jure  tranfit,  10, 
22. 

QH^djure  haredttario  non  capiun- 
tur  i  tnfidetcommif^artHmetiamHm^ 
verfk  hdredttatts  non  tranfeunt*  lo^ 
106, 

H^redttatis  appellattone  non  veni^ 
untprdlegata  .12.107, 

Hdredttatem  adeundo  hares  cum^ 
CredttortltHS  &c,  vtdetur  (juafi  contra- 
herej3.6i. 

Dc  ffudibus  ex  bscreditatc 
pcrceptis,  ^ide  ,  Fruflus^ 

Hajrcditatis  pctitio* 
tnpettttone  hdredttatts  dejcrtptio 

fruElHtim  &  cautto  de  non  immtnuen' 

do  pett  potefl.  1 2.23. 

Ftdetcommifar  ta  hdreditatts  pett- 

tio  cut^ad  qutd^  &  adverfus  quem  de- 

tur.t3. 60. 

Ha?res, 

Hdredum  appellattone  uter^ue  7?- 
Xtis  conttnetHr.i.p2, 

NifijHljeUa  materia  altudfHadeat, 
i.P3. 

Infendis  hdredum  nomtne  foU  maf 
chU  ventnnt,  i,p4 , 

Idem  fi  dtfpofitto  velflatuttimfoemi' 
nasexcludat.i  p6. 

Hdredtbns  vocatis  vcniunthArede  s 
hdredumj.p^.c.  7, 131. 

Res  hdredtspropnaaUert  legart  Vo- 
tefl.s.Sp,  ^  ^ 

Hdres  &  defunSlus  pro  unahahen- 
turperfona.thd, 

^Uis  ^uts  hdredthsprojpicere  volu- 

Uic 


Rcrum  & 

DefunilHS  h.tredem  legts  beneficio 
prtvareponpotej}.  6. 420, 

Hdres  tetietur  pmftare  fannm  de- 
fnn^lt. 11.^88. 

Adenndo  hdreditatem  dicttur  tjua- 
ficontrahere  y&  obhgntHr  ad  tmplen- 
dumommaM^jHd  defnnElHs  teneha 
tur.  it.sS^' 

Etiamfipfi  jm  ex  proprta  perfona 
competat.ii,jpo, 

Nechares  hdredts  honafidetccmmtj' 
fiauenatarevocare  pofe  vsdctur.  //. 

Hxres  defunElt  failum  tmpugnare 
potejifi  non  aitcjuo  hdredstartofed pro* 
prtojure  utttur.11.40s. 

Nonpotefl  ventre  contrafaElum  de- 
ff*nElt(juoad porttonemejuaeflhdres  , 
fecus  rejpe^H  porttonts  pro  ejua  hdres 
non  ejl.ii,407, 

St  defun&tfanum  ejl  contra/eges& 
invaltdttm^hdres  td  ratum  hahero  non 
tenetur,  11,409. 

Hdredes  non  tenentur  exfa^o  aite- 
nanttsjtcet  hdredum  menttofatlafit. 
n.  414. 

Hdres  per  fidetcommtJSartum  cogi 
potefl^ut  adeat  hdredttatem.  1^.17. 

Hdredts  odiofidefcendentes^pfiejuo* 
^ueteflatortodtofiefe  cenfentHr.16.1s7, 
contra.nJ7i. 

Nonefi  tnpoteflate  hdredts^ut  lega- 
tum  &c.nondeheatHr.i6.i62. 

Hajrcdis  inftitucio» 

Inffttuttohdredts  alias  ab  tntefia- 


Verborumr 

tofucce^ortynecefiarta  &  H  /ege  fa^a 
&ficprohtbtta  non  cenfitur. ii.iS^^con- 
tra.n.ip6. 

Non  va/et  hdredis  infiituttOy  <jHart' 
do  a/tenationtsprohtbttto  reJpeElu  cer- 
tarum  &  fingu/artim  psrfinarum  fa- 
Uaefl.11.171. 

Hdredts  tnflituttoefl  a/tenatto.  11. 
177  »&  189. 

Efl  a^lus  vo/untaritu.  ti.  1^6. 

An  a/tenare  prohihttm  hdredem 
posfittrflituere.  Vtde  ,  Aliejuciouiii 
prohibitio. 

Ha?refis. 
Qut  a/tjuem  tn  hdrettcam pravtta- 
temdeductty  capttepuntendusefl.  6. 
429. 

Oportet  ep  hdrefes^ut  probentur 
fide/es,d.4s6. 

HcTrcticus» 
Hdrettci    excommuntcantur.  S. 
447- 

Infidetcommisfis  non  fuccedunt.  /- 
htdem. 

Noht/ttatem  amittunt,&  oftm  a 
Torneamentts  exc/udehantHr,2.44S. 

Vide  ,Cix\chs. 
Haflije  Landgravi; 

Hasfiaca famtlta  aBrahanttdVHci- 
husorta  eflj.tsi, 

In  tres  dtvtdttHr  /tneas.  ihtd. 

Quinamfint  ^$.46$, 

h  2  Her- 


I  N  E 

Hermapbroditi* 

Hermaphrodttt  diyidicnntnr  exfe- 
xttsfrdvalentta  $.^6, 

Infideicomnusfis  fttccedunt  .ihtd, 
£tfcHdis.^.p7^ 

In  dnbio  pro  ntarihhs  hahentur,  8. 

Hifpania. 

Hijpania  Re^nttm  eleBivum  efl.t, 

Htjpanite  regna  pleratj^  paternis  te- 
ftamenttsdelatafunt.^.  21. 

Hoiracia:  Duccs^ 

Unde  ortum  ducant  /  /.  /j/. 

Famtlta  Ducum  Holfatta  tn  du^slt- 
neas  dtvtdttur.  thtd, 

Homicida* 

HomtCtd&  voluntarii  ulttmofupplt- 
cio  a^ctuntur y&  afideicommtsfijuccef 
ceftone  arcentur,8.4j8^ 

^Sardo  aQUfy{\lC\t1  propter  uxort. 
cidtum  a  Tornementts  repulfnm  tnht , 
8.4SP- 

y^tr  uxerem  occtdens  non  lucratur 
dotem8.4^o, 

^dfeudum  non  admittitttr  ,  ejui 
fratrem  occtdtt^ut  folus tnfeudo Jitcce" 
dat.  8^460, 

Honcftum        ,  Turpc. 

Hungaria. 
HungariA  regnum  eUEltvum  ejt.  r. 

De  eo  nihtlpoteft  ahenart.u.^^y. 
Hypotheca,  Nidc ,  Reparacio. 

Q^tgnorts  feu  hypothecA  confiitu- 
tto  eft  Jpecies  altenatioms,  ti,  54.  & 
227, 


E  X 

Fidetcommifum  hypothecarineijutt 
U.52. 

Hypothecaconftttuit  credttortjus  in 
re.  n.ss. 

Perptgnoris  ohltgattonem  pervent- 
turad  altenattonem&  vendtttonem^. 
it  s^* 

Kes  hypothecata  cum  onefe  hypothe- 
c<z  tranJit.J2.s ' 

Prddtum  tn  hypothecam  datum  ,  in 
eodem  ftatu  &  cjuahtate  ^ua  accep- 
tum;reddendum  eft.  12  ys- 

Dehttor  rem  pignoratam  proprta 
authoritate  tnvadere  n6n  debet.t^.j. 

Hypothecarta  aElto  datur  ettam  ad^ 
verjus.terttum  pofejjorem  13,85- 

Emens  Jctenter  rem  ftht  ptgnort  da- 
tam  y  jus ptgnorts  remtfijfe  cenjetur.  16, 
26y, 

Hypothecafuh  verho  altenattonus 

conttneturAi.sS' 

h 

Idcntitas^ 

£.v  rationts  tdentitate  argumentart 
non  Itcetyuht  altud  de  jure  conftitutum 
eft.9.42. 

Ignavia^ 

AJitcrepone  non  removet,8Jto, 
Igoobilis,  Nobilis& 
Plcbch 

Ignorantia,wy^,Scieotia, 

Ignorantta  locum  hahet  tn fidetcom- 
fntjjo  untverjali  &  parttculart.  ti 
360, 

ftdetcommip  altenatto  valtdaeflfi 

fit^htgnorantetgnorantt.  11.358.  &  Je' 
^uent,  "^T 


Rerum  & 

tthoccafn  remota  vtndicattone  , 
tantttm  ad pretftim  agere  /tCet.it.^sS. 

Quodfrocedft  tnfidetcommtfotam 
conattionalt,c]UdmpHre  OT  in  diern  cer- 
tum  reltUo.u^^dt. 

Nec  refert  an  tactte  vel  expref^e  4- 
Itenatto  ffterttprohtiita.ii.^dz. 

QuatenHshocprocedat?  II  ^6^, 

Ignoranttam  cjmsprobare  teneatur, 

IgnoranttaprohatHr^  tjnod  nonpro- 
hetHrfctenttaji.^  0. 

FtltHspr^fHmttHr  tgnorarefailHm^ 
patrts.ii  ^7/. 

Hares  tt^amentnm  tgnorare  non 
'prAfumitHr ,  (juando  ex  eo  legatum  vel 
AltHdfolvtt.ii.^y^, 

Velcfuando  teflamentt  menttonem^ 
fectt.ii.37S. 

f^el  td  apud  tpCum  reperttur.  it, 
376 

Emptrr  fidetcommtft  tgnoranttam 
hahere  prafumttPir  .11.37-; , 

^ltentfatlt  ignorantta  prafumitur 
11.378. 

Ignorantia  non  e.xcufat  ,<juando  cjuts 
tndagare  tenetur. 6.466, 

Immob-lia  bona^ 
tmmohtlta  cjuanam  dtcantur  1^-3' 
Immobiltbtis  (jua  coharere  dicantur* 

Omnesres  exejuthus  fruElus  perct- 
ptuntur^mer  tmmohtlta  computantttr. 
5-30. 

Irrtmohtlihus  ejudna  m  annHmeren- 
tHr,SJ6.&  Jeq. 


Vcrborum^' 

Impedimentum, 
Nofipotcsidicitmpedirt  fijHtimpe^ 
dtmentum  factle  removere  potest,  16. 
99' 

Impcnfa?,  vide ,  Augmenrum^ 
Mclioracio 

InipenjA  tn  culturam  fuU  ,  f  uBHs 
^grt  tpjo juredtmtnHuntjo.y^. 

bt  meltorattones  fatU  rejtttuenda 
jHnt,i2.i3o, 

y ^fallus  tmpenfas  tn feudt  meltora- 
ttonem  faUas   repetere  poteft,  //. 

Vt&  Emphytiutay  Aiarttus  tn  re 
dotalfyA/ajoratuspofeJJor,  &c,  thtd. 

QtitdomtntumadtempHS  hahent  , 
tmpenfas  adperpetuam  ret  Httlttatem^ 
faSlas  repetH/jt,i2.i32. 

Stcut  er  altHs  ejHtlthet  hona  fidei 
pofefiot^2.t33- 

Impenfd  necefiartd  <juanam  ?  12 

Q^Aktilesf  12.136. 
y fluptuarta  (juanam  ?  12,  //7. 
^dperpetuam  ret  utilttatem faU^e, 
(JUAnam?  12,138. 

FruElHum  perctptendorum  cauja 
fa^U^ua?i:,i^p, 

Vt  tmpenfarepettpofitnt ,  ^uanam 
refjutrantur  ?  12.140,(7 Jecj, 

ImpenjA  ad  perpetuam  rei  Httltta- 
temfaUa^fideicommtfit  pofiefori  eiHS- 
(jue  haredthus  folvend^  Junt.  12. 
»43- 

Exemplo  Vafallt ,  emphyteutd,  &c. 
I2J44. 

h  3  Vt 


I  N  D  E  X 

Vt&  nece^^ri(ZA2A45.  tiones  e  fruEltl^HS  faSld  fuerifit.  tz, 

Et  Httles  J2JSI,  173 , 

FaElatn  ddtficationem,i2JS3.  Foemina  haredes  impenfas  repettint. 

In  domHsrefarattonem  12,1^4,  ^^»^74. 

In  reifidetcommtjfarta  confervatto-  'HeFtttuenda  funt  impenjk  ,  fa6ld  m 

nem  u.iss'  morhim  tefiatorts,  //.  216.  cap.  t2, 

Fel  ejnsdem  rectiperationem.  12»  17 S . 

'•^^*  hfHnHs.12.t76, 

Pro  redemptione   (ervitutis.   12.  ProtefiamentorefHendo.12.177. 

'•^^-  lnventarioconfictendo.1z.17i. 

Tro jHriiHsreaUbus  dHfUtrendts.12.  Pro  defenfione  harednattsfaEla.  1 2. 

17 g. 

Ad  veteres  penfiones  augendas.  12.  Non  refittHHntur  tmpenfA ,  fi  mefto- 

^SP'  ramenta jfnnt  natHraUa.12,  /80, 

Troperpetua  cnFiodta  ret.  12. 160.  Si  temports  henefiao  vel  rerum  vi- 

Prnter  tamen  morem  foUtum.  12.  ctfittndtne  angmentHm  conttgertt.  12. 

^^^'  i8i. 

In  conflrHntonemaggerHm ,  fro  tn-  Stperprafcrtpttonem  cjHid  accefie- 

tela  agrorHm.12.162.  rit.i2  181. 

In  conHrHEltonemfo^artim  ,  perpe-  tJM0dtCA.12.168.183, 

tnam  ret  HttUtatem  concerneniiHm.  12.  Et  cjHana  m  tlU fint  / 12.184. 

'^^*  Frn^lHHm  colUgendornm  caufa  /i- 

PlantationevtnearHm^arhrum  ,  B<z.i2.i8s. 

0-^.12.164,  Exemplo  vafalU  ir  emphytcHta,  12 

resincHUaad  cHUuram  redtoa-  106. 

tHr.12.16s.  <-r  !  .  r  ^ 

O^f                    ^  TrtbHtorHm  ,  cenfHum  ^  12, 

Kt^  tmpenfa  ettamavafalUhare'  187. 

dtitu  repettpotefijz.i66,&fe^.       .  Excepva  &  mmtHm  onerofi.  12. 

^   ^ttamfipofiefior  .profrto  labore  me-  188. 

'orattonesfecerttj^^^^^^^  j^.^j,^  ^^,,,^,,,,  ^^^^^ 

^^ele]Hsdemantecef:orj2.i7o,  189.  J  J 

Ettamfirestn^HamfaaaJnnt  ,cafH  VolHptuar  1^,12.190. 

^''TctlZT^^^^^^      r  QttltolU&abradtfinerei  deterto^ 

r7/i^^            ^'''^^^        ^^«^/r/^-  rattonepo^Hnt.12.191. 

c  /  ^s.  12,172.  Ettam  a  maU  fidet  popeffore  12 

Exemp/ovafalU  ,  ettamfi  meUora^  192.  ^  ^ 

Nt^ 


Rcrum  & 

Nifi  retpofcfior  vtdt  folvere  infpen- 

SifdEio  tta  conveneritj2J94, 

Stfidcicommnf  fncceffor  eas  facere 
frohtbuttjzags* 

Stfidetcommtj^t  pojji  f^or  propter  de- 
ItElum  vel  cufpam  fuam  tmpenfas  fe- 
certtjz.196. 

Impenfk  meltorattonHm^erpetHam 
ret  Htt/ttatem  concernenttum  ^  ex  rpfis 
rehus  fidetcommtfarttsfblvtpojjfint  t2. 

2U. 

Pro  mehorationum  tmpenfis  confe^ 
'^Hendis^^HA  dentMranton€j.^i2.2i6.& 

Impenft  tn  ^uarendts  frnBthHs, 
KjC.faEU^  CHmfrHntl?Hsccmperfan' 
tnr.  12.  166.  CT  /y/.  rtde,comper;ft^ 
tto. 

Expenjarum  7iomtfie  ettam  altmen- 
ia  x  entHntM S. 

Ntcefjarias  tmpenfas  maU fidet pof 
Jifor  dedHCtt.\2.}46.i$o. 

Etfctens  rem  reslttnendam  efe.  12. 

Sctens  impenfkstn  rem  afienam fa- 
flas^ijHattnHs  donaj^e  cenfeatnr.  12.  ps. 
&14S. 

.  Vtt/es  (jutvt^  ion<z  fi dei  pofiefnr  dt 
ducit,  t2dj. 

mal^  fidet  poJSefior,  2^ 

iS2. 

Imperfk  m  luem  fail^.  f^ide, 
Lts. 

Impcrator* 

Imperator  m    CtvttatthHS  Impe- 


Verborum. 

rtalthns  nHlla  hodte  cafira  posfidet.  /. 

£t  Rex  RomanHsnon  conflttHHntfa- 
mtltam  ^  nec  dtgnttatem  ad  haredes 
transmtttHnt.i.i72.& i7f, 

Ncn  potefi  Impertnm  h^redttari- 
Hmfacere.i.n^. 

Imperator  tn  honts  patrimontaltltis 
fidetccmmtJjHm  famtlia  tnltttnere  po- 
tefi.s.ti. 

SecHSijHoad  honafmptrit.s.is. 
Et  ^Hoad  hona  ^mperto  aperta. 

Bonornm  fnorHm  patrtmontalt^ 
nmeJlahfolHtHs  domtnns,  s.  12. 17.  & 
iS. 

Non  potefl  Jmperii  iona  ahstjne 
confenfn  Ele^ornm  a/tenare.SJ3X.  6. 
S46, 

Ad  Jmperto  avnlfa^vt  capitHlatto- 
nts  rcCHperare  tenetnr.  S'i4.  cap.  6 
146. 

Etfiipfl  taha  pcJstdeat.s.JS^ 

F ?h  dafmpeno  aperta  ahts  concede^ 

rene^Htt.s  16. 

Imperatorts  tnterefl  c]uahs  fit  haht- 

tHTHs  tn  prtncipattUs  O-  dsttontbns 
f^cctj^ores.6^47. 

l^peratorRomano-GermantCHS  eft 
rexregnm  7.//, 

Impcrfcfti. 

Q^tnam  dtcantnr  f  8,  ^p^ 
H^reditatnm  fnnt  capaces. 

lOU 

^rt  er  ^Hatenns  tn  fidetcommtsfis 
fhccedant  r s.  27^  c.  S pp.crje^^. 

Lnf 


I  N  C 

Lnfii  &  momculi  regms  praefe  fof 
fnnt  8.10S. 

ApHdNtgroasReges  monocHlt  fne- 
rHrn.Sjop. 

Propter  tgnavtam&inerttam  a, fuc- 
ceftone  qms  non  efi  rcmovendns.  8, 
110. 

Vti  nec  propter  deformttatem,  8. 
iit, 

tSM^HttfHrdi^c&ci0c.c[HatenHS fHC' 
cedant  tn  feudts.  8,n2, 

pHrtofi  cr  mente  capti  an  &  quate- 
tiHs  tnfehdts  &majorattbHsfHCcedant? 
Bjis. 

ImperfeElifure  Civt/t  indtfitnHe  ad 
ficcefionemadmtttHntnr  ,  modonon 
fint  monfirof!.  s.  12}. 

Impcria^Regna^ 

tmperium  "IR^manHm  eUBtVHm  efl 
f-^Ti.O-fe^Hent. 

!n  regnts  eleUtvis  nulla  regtafamt- 
eft.i,iys. 

Imperta  h^tredttarta  tantnmfami- 
lias  regtas  consittHnnt. 1.178. 

Nnlla fides regntfoctts.  6.223.2  jo& 
fi^f. 

ExemplofHnt  apes  ^  grnes.&c,  6. 
272, 

Sol  Hntcus.6. 27$. 

VntHsgniernatto  longepotiorqnam 
mHltorHm.6.274. 

NoneFl  regta.  dtgnttatts  ImperiHm 
exercere  in  mend$cos  7.18, 

PrtnctpatHs  Cr  tmperta  cjmlthet  ap- 
fetmit.  j6o. 

DomtnandtCHptdttasJpolta  &  cades 
parit.  8*i6t. 


E  X 

Nullafere  natio  peregrina  imperia 
dtnferre  potmt .  8a88. 

NHllHmimpertHm  AternHm  esl,i6. 

ImperiHmRomantim  apud^jHOsnam 
fHertt»h6  26. 

Impcrium  mctum^vide, 

Merum. 
Impcrium  mxntxxm^vide, 
Mixtura* 
Impoflibilc ,  pofTibilc 

Impo^tbtle  i^Htbns  modts  ^Htd  dt- 

catHr^6.S93' 

Natura  tmpo^ibtle^Htd?  6,S94» 
T^erplexttate  tmpoftbtle  qntd  /  6, 
^98. 

Fa^a  cjHdUdnnt ptetatem  ^  extflt' 
mattonemy& bonos  mores  jnnt  tmpcfii^ 
btlt^.6.4-10. 

Impugnarc* 

Non  debet  cjHis  conficjHi  beneficiHm 
ex eOy<^Hod nrfns  efi  tmpHgnare.i6  iij.& 
144- 

Impubesjnfans* 

Non po/efi fdeicomm/f/  bona  confit- 
tHere^.$7. 

In2equalitas*^'/V^ ,  /tqualicas^ 

Incendiarii, 

1n  fideicommtifis  non  fHccedunt.  8. 
464. 

Inccftuofi. 

Ltberi  tncefinofi  nec  patri  nec  ma- 
^^'hne^He  altts  afiendenttbns fnccedere 
foj^Hnt  ,  ne  fjttidcm  ex  tefiamento.  %. 

302. 

Nec 


Rcrum  &  V^crborum; 

NecfHntdefamtha.fedfrotncognt'  fs  revocart posft fideicommi^Hm.  16, 

Jtis  haientnr,  8.  S^S»  6^. 

In fidetcommisfis  non  fnccedunt.  $.  Quando  tngratttudo  antetnfittHtto- 

^^^*  riem  commtttittir^&  tngratns  nomtna- 

I  n  d  aga  t1 0»  ttm  &  exprefe  vocatnr  ,  tngratttndo 

QutpotHtt  tndagare&  nonindaga-  rem/pacenfetf^rjd.d^. 

'^it^nlatacHlpaefi.6.466,&  467,  St  pofl  tnfiitHttontnn  tngr^.tjtHdo 

Jnfam/a  ,  infamis.  fnlforttHr  ^  revocatto  admtttttHr.  16, 
hfamihHS  porta  dtgnttatum  non 


patent  <ir  civiliter  mortui  dictinttir.  8, 
tJHt/ttes  effene^Heunt  infames.8. 

In  fidetcommtsfis  non  fHCcednnt.  8. 
442.c.i6.2pi.& ^6:. 

^  torneamentis  &  ordtne  Auret 
"vellerts  exctHdHntHr.8.  44.4, 

Nohtlttasper  tnfamtam  amtttttur, 
8,445' 

Infames  adfenda  non  Admtttuntur 
8.446. 


An  hoc  cafn  exprejfa  an  tactta  revo  - 
catto  re^Htratnr 16. 6y, 

SttngratttudtntscaHfttatts  efi,Ht  tn- 
dtgnnm  fuctat  filtHm  haredttatts  pa. 
terna  y  filtHsfidetcommtJfo  privart  po- 
teflyettamfta  patrc  non  exh^tredetnr. 

Hjtredts  tnfittutto  ob  ingratttudinis 
caufam fupervententem  non  revocatur 
i6.7t. 


^usrevocandt fidetcommtjfumperfi- 
natisfimum  efifi  tnfiitutor  tngratttudt- 
Ex  alteno  deliElo  a  fidetcommtsfis  ^^^f^'^^^^  ^^^f^^^^^^ocandt  habuit. 

 ^    '  '  i6.72.&7:i. 

Legata  &fidetcommt^a  oh  fuperve^ 
ntentemtngratitudtnem  tpfijure  revo- 
cata  efe  cenfentur.  16.74, 

Stve  tnftttutor  fctverttfive  tgnora- 
verit  tngratttudtnem.i6^7S' 

Sttngratttudopo/l  mortem  tnsltttt- 


nonfunt  arcendt  16.362. 

Infaos. 

InfantesC^  tmpuberesnon  hahnth 
heram  bonorum  admtntHrattonem- s 

In  regeseltgipofHnt.8J24. 

Infinicum» 


rr  *  .  ,  ^^^^^conttngtt^^uatenusfidetcommtr^ 

Infinttastnt>mntmatertaevttanda  fanus  fidftcommtfio  prtvetur  6 


efi.p.io3.&  126, 

Ingratitudo. 

Propter  tngratttudtnem  fidetcom 
mtfum  revocartpotefi.i6.6i. 
Caufd  tngratttudtnts.  16.62. 
An  cx fimt/tbus  vel  majortbus  cau' 


76. 


tffo  prtvetur.  16. 
Injuria* 

Pofi  mortem  teFlatori  injuriam  in. 
ferens  legntum perdtt.  i6.yy. 

Qut  jurefiio  utttur  ^  altts  rtonfactt 
t>(jurtamj6.368. 


1  N  D  E  X 

Infigaia  &  arma.  StcHtfltgmamiUtem  &c.  itatnfig- 

Ter  tnfignmm  &  armorum  de/atio-  ortgtnem^agnattonem&famtlianta 
yiem  fidetcommtfa    conflitKt  folent,    arguunt. 14.11. 


4-,  2h  cap,  6,  126,  er  ^go.  cap,  s, 
432. 

Infigntum  &  armorum  delatto  fa- 
mtltd  &  agnationts  confervationem 
t7nportat,6.i26, 

Ex  armts^tnfigntbus  &  nomtne  fa- 


Pofefto  tnfigntum  fimtltum ,  &  n<H 
mtnts  tdentttas  anns  probandt  tn  adr 
verfariumtransfert,  14.  22, 

Ab  infigntts  defumpta  probatto  non 
efl  concludens,i4,2^, 
Infigntum  dtverfitas  agnattonem  n-on 


mtharum&  agnattonts  memorta  con-  femperexcludtt.14,26. 

fervatur.6.127,  Infigntum  tdentttas  utfamtlta  iden^ 

Nomen&  tnfignia  ettam  pnvatvu  tttatem  probet ^alta  admtntcula  requt' 

extraneo  tmponere poteH.  d.  12S.  runtur. 14.27- 

Exemplum  Otlavn  nfertur.  6. 129.  P^'^  infigntum  alrcj.ualcm  dtfferenti- 

^us  deferendt  arma  CT*  tnfignta  de  re-  amfamilid&  agnattonts  tdentitas  non 

galtbmefl. 6.1^0.  mutatur.14.1S, 

Qja  altertus  nsmen  &  tnfignta  de-  Ex  poteflate  deferendt  infigma  jm 

ferre^u^us  efl^non  tenetttr  proprta  re-  fuccedendt  tn fidetcommtfts  CT  feudis 

ltn(juere.6j^2.  non  cenfetur  datum. 14,29, 

Nontamenteneturfidetcommtpart'  Infignta  jusfangumts  non  trtbuunt 


ms  turpe  nomen  afumere.6.1^^^ 

Arma  &  tnfignta  an  &  ^uatentfsad 

fideicommijfanum  U7]iverfalem  tran- 

jeant.16.1^4, 
-  Ettam  adharedes  extraneos  tranfe- 

unt.6.  /jj. 

St  cut  duo fideicommiffa  deferuntar, 

fjUorum  unnmfub  folo  cognomine  tllitu 

fa3fit!j4t  defertur^aherum  ettam fut  fo 


nec  tollunt.14.jo, 

Infifluatio. 

FidetcommifSa  in  vtm  ulttma  volun- 
t atts  conflttuta.non  egent  tnfinuattone, 
6.73.C.16.44, 

Inlinuacio  donationis  ,  P'ide, 
donatio» 
Inft/tutio. 

^ahs prtma  turvttutto^talis  etiam 


loncmtnetlitti^familta,tunctnHtroque  ,  <^^'''?rtma  tusvtttitto, 
fuccedt  ne^utt  A.is^ ,  fiil^slttup.o  tntelltgttur,6.i!s. 

j4btnrmnum<7  nomtnts  delatto-       ''^  ^"^^y^fl^ruttone  prtor  nomtna- 

f^prtorfuccedtt.S.7, 

PartesfaH<t  tn  tnnttuttone .cerfen^ 
tur  repettta  infubflttuttone.^.j, 

^  J^^ttuttofidetcommtpfamiharum 
AfjHtbHsfiertpo^ttvelnon.    f^tde  Fi- 


ne  adfuccefionem  valtdc  argumenta- 
mur.S.430. 

Armts  &  tnfigntis  antiquarumfa- 
mtltarum  veHtgia  confervantur.  t4, 
20, 


deicommiffuni 


htfi. 


Rcrum  & 

Inftitocns* 

FiJeicommtfi  inftttutor  non  tene^ 
tur  okfervare  orcUnem fitccedendtjHrts 
commHms,^A, 
lafticucus^r/^^,  fubftitucio* 

Inftrumentunn 
Injirumentts  in  archtvtsptttftcts  re- 
pertts  creditHr.i^-.iS. 

Inflrumcnta  ante  ftihfc^-iftionem 
&fi^ttlattonem  ap^rttins  legt  &  ap- 
froiart  folent, 16.^7. 

Iniula^ 

ilHtdfitf  5,46. 

T^it44  tmmottltttis  annumeratur, 

InfuU  flnElHantfs  rebm  mohtltbHS 
rtBe  annHmerantur.$.  47, 
Inccrprccacio, 

Feria  tnteiltgi   dehent  feCHndnm 
tjualttatem  perfona  dsjponentts. 

f^erha  naturaltttr&non fi8e  debent 
tntelitgt.$,4is. 

Pracedenna  declarant  fe^tientsa,  p, 

Quavis  tnterpretatto  flc  factenda 
jefl^Ht  mconvemens  evttetur.  g.  S7, 

Refponflo  Cj  determtnatto  k  prace- 
dentt^mterrogationt  declarart  Jolet,  u. 

In  duhto  henigmor  recipiencU  eft fen- 
tenttaAd  ,^4$. 

Jn^Tcntarium* 

Ftdetcommifit  pofiefior  tnventAri- 
um  conflcere  tenetifir.  i.  28. 
^tn  rationem  reddere  tenctur  ,  ad 


Vcrborumr 

inventarii  confeEitonem  ohltgatur.  12» 
9' 

AiajoratHs  pofefor  tnventarium 
conficere  tenetur.12.10. 

Et  omnes  ^mi  reitttuere  tenentur.i2. 

II. 

Solenne  inventartum  non  re^u/rt- 
tur.fldtalis  honorum  dejcriptto  Juffictty 
ex  <]ua  de  honcrnm^ualitate  cjnjl.ire 
potcft.12.12. 

Inve?it^rtt  confe^lto  a fidetcomtf/ /^/- 
^litHtore  remttttpote^j2.i$. 

Sicut  ettam  tHtortht46.12.t4. 

£t  ufufrutluartoj2JS. 

QH.tndo  a  teflatore  tnventarii  cen- 
feilto  rem/fa  ^  deflrtptto  tamen  hon§' 
rum  remtfla  non  cenfetur.      ,0.  t6.^ 

Exemplo  tHtortSyi2. 17. 

Cor/trafidetcommtfSartum  ,  ^utfo- 
lennemvtntartumnonfectt  ^  nonjura- 
tur  /n  Ittemj2.i$. 

SecttsijHoadtHtorem.  12.1^. 

Vti  &  fl  fldeKommtpt  Succefor 
honorum  ruhtra^tonem  ttmens  ajudt- 
cepetaty  & pofitflor adjudtCispr^cep' 
tum  tnventartHm  facere  dttretlet ,  ^.v 
contumacta  contra  tpfum  tn  Ittemju' 
ratur.i2.zo. 

Filtus  (juo^ut  ad  honorum  defcnptt^ 
onem  te>ieturj2.4^. 

JuliaccnlcsDuccs* 
JultacenflHm^  Cltvenflum  &Mon- 
tenflufamtlta  unde  ortaj.i^^ 
Hodte  exttnlla  efl.tbtd. 

Juramcncum, 

Juramentt  formula  ^  juaSt/efla 
t  2  ejuv- 
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4jHidam  PriNceps  agnatos fuos  ad Ma- 
joratnm  a  fe  wFlitutHm  fervandHm  >. 
adfinnxtt.S  ,s^2, 

fHramcntHm  in  nlttmis  volnntati^ 
hns  rcmtttitHr^ne  ^ms  pro/ncro  captan- 
dovclomittendo  adpcrjnrtfim  impcl- 
/sitHr,6,4l4. 

Omn€]HramentHmcjHod  nontcndtt 
rn  dijpsndinm  dtern(tfa/Htts  ,  fcrvan- 
dt4meflAi.2i. 

fHramentnm  non  fnppletHr  per  a- 
4jHipollcns.u,22. 

^rdcifam  necefitatem  tmpontt^  ii, 

RcgHlatur  ficHndnm  natnram  a- 
(iHsjHper  e^HO  tnterponttHr  ii.  24*  c,  16^ 

Jtiramento  pacltimde  non  contyave- 
nicndo  convalidatHr.i6,s^. 

fHramentttm  ccntrattHumnatHram 
fortttnr.  16. 4S, 

QuatenHS  contra  nori  confictentem^-y 
inventariHm  tn  litcmftrctHr^  Vide 
Invencarium; 

Jurisdiftio, 

jHrisdiUiQ  retHSimmoh^libHS  annn- 
meratHr&Jofo  caharet,SJS. 

Quxnamad  fimpltcem  jnrtsdt^tO' 
nem Jpe^lent. 10.104- 

jHYtsdtUio  hodtc  dividttnr  in  altam 

iafiam.io.ios. 

Caftro  fideiCQmmijfario  adejnifita  fi^ 
detcommtjfo  non  cedtt^nec fnccejfirt  rc- 
flitHltHr.h2  TU.O'  S8. 

QHodettam  infeHdtsdJ^majoratibtU' 
chinet,i2Jif, 


Jusjura* 

Fnjuriius^idetcommtsfi  ionaconffir^ 
tHtpoffHnt,Sj6. 

/ura  natnram  immohtliHm  tn  duito 
afumunt  thid. 

Etjuratncorpcra/ta.  f  j/. 
Quod  jurcpermtttcntc  fit^confcien' 
tta  non  averfatHr.  6. 446. 

Nemo  plHsjurts  tn  altum  transfcrre 
potedyejHam  tpfe  hahct.  8.  242.  c,  ll, 
176. 

Prtnceps fHprajus  dtjpcnfare  potcFf, 

Jh6  tn Jpe  non  confidcraitlc.  8»  376.  dr 
3S2r. 

ft^s  ijHarendHm  factltus  tolltttiry 
quam(jHdfitHm.8.376. 

Nemint  tnjurtamfacit^cjHt  jHre fuo' 
Htttur.8.377, 

Jtis  in  caufa  pofitum  &  exfaElo  crt 

tHr.pj20. 

Levts faHt  ctrcHmftantiajtu  mutM 

RefolutojHre  dantts  ,  refolvitur  jtis 
acctpientts.ii.i44,&  431. 

'fudtctHm  tnehoatpim  fnper  jHrefu' 
turo  valetji4t.4S,&s3. 

CutyM  a/tcjHod  compettt petere  po- 
tcFl^ut  declaretHr  td fU  t  competere.  13. 
42. 

^HrafnpervacHa:  remedta  nonad" 
mtttunt.1^,44, 

Nemo  altent  crimrnts  infortunio  itu 
fuumperdere  dehet.  16.330. 

An  cr  cjHatenus  Prtnceps  ex  plent- 
tudine  foteftatts  altcm qu^itum^ 

fof 


Rcrura  & 

39SXJI. 148.190.414. 42^,  c,i6. 163.  ji4. 

Jus  civilc. 

In  his  efUd^Hrts  Ctvtlts ftiNt^rincepj 
Itleram  dtffonendt potef^iem  haiet^S. 

lus  communc. 

Omnts  rece^Hs  ajMre  commnyn  eS 
cdreftis  C firtlitjHris.j^^. 

Jus  Ucncium. 

iSlon  esi  fHijeHum  priyiCtpattit. 

Jusquajfirum,  vide ,  Jus. 
L. 

Landgravius. 

Landgraviornm  oltm  tempora/ts  y 
hodte  hdredttarta  efi  dtanttas.r.iso, 

CatalogHs  Landgravtorum. 1.1^1, 

QHidamLandgravtt  iantnm  Raro- 
nesjHntj,iS2. 

Qfttdam  Comttes  a  terris  (jHasposft- 
dent  tttu/otenns  Landgravn  fnnt.  thi^ 
dem. 

Lapidicina, 
RehHs  tmmohi/ihtu  annumeraturr 

S,66. 

Lacroncs* 

In  fidetcommtsfis  non  fHCcednnt.S. 
461, 

Laudcmium. 

AcctpiffidetcommtfartHs,  lO.ps, 
Lcs^atum  ,  Lcg:jcarius. 

Legatnm  fiih  condtrtone  certam  h- 
xorem  dncendt ,  non  deheturntfi  adtm^ 
f/eta  CQndtttone.6,402. 


Vcrborum^ 

Snhcondsttone  mtitanda  re/tgtonts 
rehilHm,  rittm  deheatttr  et  cjut  condtttt- 
fiem  adtmp/ere  rectifxt  ^  6.  407.  & 
431 

AnnHmn^centHm  amns  exttngnitHr 
p.iot. 

EtfidetcommtfHmft*nt  aUns  a/tena 
ttonts. 11.179, 

A/egante  reila  vta&tpfijnre  in  /e- 
gstartnm  transfertur .10,21, 

St fideicommtsfitnfittHtor/egata  re. 
/tricjHity^  a/ta  /thera  hona  non  adfunt , 
ea  defidetcommtsfi  homsfo/venda  fHnt, 
11.226. 

Lcgataftuscftiad  dte4  vttafundHs 
/egatuSyfHndtdomtnHs  efi.10,4, 

Pro  /egatts  tn  fHtHrum  fiht  prd- 
flandts  agere  potefi,t^  ^7^ 

Confenttendo  hdredt  fiht  dehttanf 
rem  altenanttjegate  renurictare  cenfe^ 
fHr.t6.267. 

Tefiator  potefi  nn:  t^fHmfi  HUt^m  , 
aftertproprtetatem  dednUo  ttfHfrHtlu 
f^gare.  to.iS^ 

Lcguimr?. 

In  fidetcommtsfis  /tlcn,  ugimrta 
fa/va  re/tntjuenda  efi.  /,  nc,  cap  6 
I4S.  ^ 

Legtttma  ah  cmni  onere  cr  grava-^ 
mtne  /thera  efSe  dehetynec  dtem.condt- 
ttonem  &c.  admttttt,  /.  u^,  cap.  6. 

Gravari  non  potefl  fuhpratextH/e- 
gtftt  adptascaHjas.s,t>p. 
Necfidetcommipo.  j.tz  0. 
Ltheraefe  dehet  tdm  tnufufrHEltfy 
^udm  tnproprtetateahtd^ 

^  3  Ntfi 
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Nififihiisfciem gravamen  accepta-      Ntfipater  omnes  resmeltores legaf 
^ent.s.i2t.  fet,6j6i. 

Simplex  teflamenti paterni  appro-       fudexarbttrari  dehet  tn  ^ua  rele- 
hatto  non  tmpedit  legtttmA  dednElto-  ^tttma  /olvendafiit.  6,162. 
^^^S-i22.  Paterpoteftlegtttmam  Itkerts  adfig- 

^iCHtnecfiimplexharedttatts  pater-  nare,6.i6^. 

aaitto.thtd.  Ftltnsfiamtltas  fidetcommtfio  grava- 

Legtttma  liherts  jure  natura  debe-  ti46  an prater  legtttmam  ottam  Trehel- 
^ur.6,i4S.  Itantcam  deducat  ^ 6.i64:& fie^^. 

Et  vtcem  alimentorfim fiuhtt.thtd.  Legtttma  ^utdfiit  /  6.172.O'  192. 

'Prohthtt to  denon  alienando  non  ex-  Non  dehetur  ex  honts fideicommtffo 
tendttnr  adlegttimam.  6.149,  perpetm  vel  reftttntiont  fiHhjeilts.  6. 

Ettam fidetcommifio  gravatPtffiltM  lyi.cii.^oy. 
legittmam    poteft     detrahere.     6.       Ults  tantum  defiertur  tjHtahtntefta- 
'^^'  '  tofiuccedunt.6,172, 

Etiamfi  pi<z  caufie  fideicommtfium       Non  tllts  cjuta fiuccefiione  excludun- 
reli[humfit.6Asu  ttir.6.i7^,&  186. 

r ?l tnventartum  non  ftt  ConfieElum.       Ltherts  dehetur  tantum  ex proprta 

C6,isi.  ^  patrts  fiuhfia^tta.6.174, 

Confefito  patrtsy^ua  ji^  legttima fit  Statutum  excludens  alttjuem  afiuc- 
deterius,nonprajudtcat.6.iS2,  ceftone  tllum  quocjue a  legtttma  exclu- 

Legttima  debetur  ex  provtdentta  dtt,6,i76. 
legts,&Htasaltenum.6js3.  Ftlto ah  tnteftato  exclufo  non  dehe- 

Inprtmogenttura tnftttutione  Itherts   tur  legtttma.thtd, 
legtttma  fialva  reltn^uenda  eft.   6.       Hodte  legtttma  tttulo  tnftttutioms 
'^^'  reltncjHt  debet,6. 177, 

ramfiltts^uamfiltahu^^^^^^  £v  honts  Majoratus  velprtmooeni- 

Paterltheredehontsfiutsdtiponttje-   tHrajurtfuhie^ts  ,  non  deducttur  6 
gtttmaltherts  falvareltEla.6,is6.  17S. 

Legtnma  dehetur  Uhensde  totapa^  Nectnfeudo  ex  fiaBo  &  providen^ 
trtsjuhftantta.6.is7.  tta,anttquo  &  novo  vcl haredstarto  6 

ttltus  hatet  jus  eligendt  legtttmam  179. 
rncmml>H4io„upams  6.,}S,  Nec  n,  feudo  prmogemtura.  6 

NtfiJimfideicomm,fo/H/>jeila  , -vel  iSo. 
^l,tnar,proh,i,ta ,  &  a/,af„perfm.  6.       Ucetr,or„ntotHmtoll, ,  m,nH,  ta- 
,  rnenpoteft.6.iU. 
fellegataaltm.6.,60.  F^vore  agnat,on,sconfervand^  fla- 


tnto 


Rcrum  & 

ffitc  in  totfifn  tolitpotcfl.  6,  iSj, 

Vivo patre  non  debctHr,  6,1^2 . 

Ettama/iiidehaieri'i  uv.dc  Ce  .h.^.r  , 
ejlprdfianda  6,2$j, 

Pett  potefi  ettamjl  pater  pdacom- 
mijfumfamtlta  tnfijtuens  nnllam  ejns 
menttonem  fecertt.6,2}t, 

Tefiator /cgtttmam/tierts  debitam 
ncc  prohihcrc ,  ncc  a/tejuod  gravamcn 
cidcm  tmponcrcpotcfi.6.isi.  cji.262,& 
3og. 

Paterproprta  hona  dtlaptdans  ,  fi/to 
tnvtta  /cgitimam  cx  tjnafc  alcre  pojSit, 
adjignarc  tc^ictnr,  ij.66. 

Lcgtttmam  confnmcns  ,  altamnon 
mcretHr.i  1.^44. 

Legttima  non  confittuta^an  nthtlo- 
mtnw  fidctcommifHm  valcat  f  6. 
238. 

Lcgirimacio* 
SpHrit^Hatcnuslcgtttmart  pofint  ? 
298. 

Lcgtttmatto  fimtlts  cfi  alchjmta.t. 

Lcgtttmatt  cr  lcgttimt  ejHomodo  dtf 
fcrant  n.^  i, 

LcgtttmatHifimtlts  cFt  homtni  me- 
dicatoa  vn/ncrc  tn  cfHo  cicatrtccs  rema" 
ncnt.8  SS2. 

Fidcicommtft  tnftitutor  dc  /ttcris 
/egtttme  natiSynon  dc/cgttimatts fcnfifc 
cenJetHr.8.s64.0'  412. 

Aiaxtmefinoht/ts  vc/i/lHfirts fit  per- 
fona.)^.364. 

Ta/cmfeio/cm  cxttmcfccrc  ccnfctnr. 
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LegtttmatHs  csl  im^igo  reprdfintA' 
ta.8.s66. 

Legtttmatio  vtdetnr  (jHadamefe  a- 
/t^nattonis fpcctcs.8SfO' 

Ad  /cgittmationcm  cttandt  fnnt 
agnati ,  cr  //  (juorHm  tnteren. 
S97' 

Lcgitimatio  pcr  rcfcriptum 
Principis. 
Prtnccpsparcc  /cgttimattonts  icnc 
ficiHm/argitHr  ,  nrcfact/c  hocpetcn' 
dHm.8.  99. 

Lcgttimatt  pcr  rcfcrtptHm  Princi" 
pts  an  adfidcicomwtfSafami/tarHm  ad- 
mtttantnr  f  8342. 

Ta/itcr/cgitimatis  tantnmfiFle  ah- 
olctHrmacHla.S.S42.sso.& s66 

f^erc  O'  proprte  legittmt  dicnntHr , 
nihilijHc  ab  eis  differHnt.8.  S4S' 
Qt€atenHshocproccdat.8.s67. 
CenfcntHr  epc  ex  agnattonc  &  fa- 
m  tltapatris.8.S44. 

Familtam  confcrvarc  dtCHntnr  8. 
S4J 

SHCccdnnt  ab  tntcflato  tam  agnatis 
^tidm  parentibusyipfisijHc  lcgitima  de- 
bctHr.8.S46. 

^'ifittflttHtHm  cxclndant  tn  ca- 
fnm  non  cxtftenttum  lcgttimc  nato- 
rnm  f8.S47'SS8.  0-^70. 

Anconttncantur  fiatnto  cxclMden- 
tcfctmtnas  lcgtttmts  cxtantthnsf  S.S48. 
S^o.Cr  S70. 

Patrts  nobilitatcm  an  &  ^uatcnw 
confcfjHantHr  /  8*  S49.  SSS^  S72.  & 
S78. 


IN  D 

Vbt  agitUY  de  honore  &  benejicio  y 
mn  conttnentHr  no^ifje  legittmorum. 

/n feudis  non fuccedtint  3  etiamfi  fpe^ 
ctahter  ad  ea  legtttmentur.S  5^5367,  & 
379- 

Necin  primcgenitura  vel  majora- 
tu  fuccedunt.2'356. 

AdEcclefiafitcas  dtgmtates  velEm- 
fbyteufesnon  admttttiritur.  S.s^?» 

Donationes  ex  capite  fupervenien^ 
tium  Itberorum  non  revocant»  8. 
3SJ^' 

Alitslegittmis  extantibtu  naturales 
perrefcrtptum/egtttmart  ??on  pojfunt. 

Ita  legttimatijure  feudalt  non  dt- 
cuntur  agnatt.  S.36p. 

Naturales  an  &  cjuatenus  adfidei- 
commtffafamiltarHm  tllufir^um  legttt- 
martpoftnt  f  837^.& fecjcj. 

Solo  patre  confenttente  legtttmis  non 
eX44nttbus  ^  Prtnceps  ve/Comes  Pala- 
tinus  ,  naturales  /egtttmarepotefl.  8. 

/n  hac  /egttimattone  fo/a  Prtncipts 
vo/untas  attendttur. 8.378, 

Et  cjuatenus  ?  g.spS. 

fusngnatis  infeudo  ad(jHtfitum  in 
Jpe^ipfis  tn  vitts  per  /egittmattoncm 

Prtnciptsauferrtn€^uit%.S86.&s9^' 
Nec  Prtnceps  foemtnas  feudt  tnca- 

faces  adea  /egttimare  potefi. 8.^87. 
Bona  refiituttontfubje^a  per  /egi- 

tim^tontm  Prnictpts  auferrt  nonpof 

/unt.Ss  9. 

luegttimatio  in  prdt]udtCkHm  fubfit- 


E  X 

tutorum^onnifitis  cttatis  .fieripote^i. 
393' 

Legicimacio  per  rubfcqucns 
matrimonium/ 
Liberi  vu/go  conceptt  per  fubfe- 
ijuens  matrimomum  legtttmantur.  S. 
300. 

Incefiuofi  per  fubfetjuens  matri- 
montum  /egtttmart  non  poffunt.  8. 
304. 

Legtttmatto  per  fubfetjuens  matri- 
montftmpurgat  omne  vtttum  antece- 
dens  y  &  tta  /egtttmatt  nt/ot/ dtfferunt  a 
/cgttimts.8.327: 

Non  fiEle  fed  vere  /egittmi  dtcun^ 
tur.8.S28.  ^ 

Succedunt  parenttbus  ptna  cum  legt^ 
time  natts.8.32g. 

Sunt  de  agnatione&famt/ia  paren* 
tts.  8.330, 

Per  eos  Aijueac  per  /egtttmosfami-- 
Jtaconfirvatur. 8.331. 

Arma  &  infignia  paterna  &fami^ 
/ta  deferunt,83^2> 

Conttnentnr  fiatuto  tegtttme  nato^ 
rum  mentionem faaente.  8.333. 

Etfoemtnas  ^  mafcu/ts  /egttime  natts 
extHenttbuSiexc/udente.8.334. 

In  Ept  fcopum  &  a/tos  ordtnes  facro s 
abs^ue  difi?e?jjattonepopunt  promove- 
rt.8.335^ 

Succedunt  in  feudts.  8.336.  &  367, 
RegntSyEleilora/tbus ,  &  a/tis  dtgni^ 

tattbus  regaltbus '8.337. 

Intermedium  matrimonium  hanc 

/egtttmattonem  non  impedtt,  8.  338.  & 

3^8. 

Ita 


Rerum  &  Verborum, 
/m  legitimms  tefiimor.thm  Itgiti-  Liberi, 

Jatr.sm.iluatem  co.fe.umtur.  8.    m.n^.fiflatutHm  vel  d.jpofit.o  .Uosi».- 

rJT,'!!:''''  """"""" l^'^*rorumnomenutr.a^fixu,com- 

T       '      „    j  ,  f»Mneefl.t.9S. 

Ugttima  iUis  dei>etur.%  }:9  Et  deftendentium  una  eademA  efi 

Jec,p.Hmur,r,coUegia  of.ficum.  S.  determ.nMt.o.i.^i.c.u.zgy. 

£xctudu«,  r  un  .  .  j  r  r,  I-tlert  patrenolfiU  ,  matreio,:oi),lt 

txduduntfHbflitutum.n  def.num  vat.^.oh.lesfunt.y.sz. 
(tierorMm.i.i>4.  a'/  /  /  , 

Mai„r,aJ'     .  ■  •  ^'''''dM/cius  ^uamcui  auefutl.ie' 

^ajoreftvis  matrtmonit^uamre-  riSiti. 
fi^r.blfPr.T:C[pis.t 367.371.  T^i^...c/  ^  , 

r  r  L-i^fxfiUanattnonerantCuihd- 

LcxJcgeS.  redes.t.i9t. 

Leg,s,conJuetudinis  arfiatuti  par       Lcges  mag.sfavent lihris^^u^xm p.^ 

ratioefi.6.So.  caHja.u.zt^. 

fcriptaf^^TuT         "^''"^"  mccftuofi. W.,  Incc 

Qii'd  Locrenfes  aaveriHS  novarum     T  .k.ri        ^T^''   -j  vt 
Legum  inventores  oi^fervaverim  >  g  naCUfalcS,  NatU- 

«7.  ralcs, 

Lex etiamfi  dura  vtdeatur,tamen  Liber,IibcrCaS. 

ohfervandaefi.t.2,,.  Liierum  efl,^Hodcerta  ,'eze/.cet  6 

TMl^dcafalHsfupremalexefl.t.zi}.  }44.  ^ 
reritas  natura.Legis  author.tate       Liiertasfemeldata  non  fact/e  revo- 

mutartne^u.t.S.}so.  catur.n.is. 

^Legum  corretiionesfunt  evitanda.  L.bn  chronici,  W.,  ChrODica. 

Leges non  veri.sfid  rei>mfunt  im-  /  ,  , .  Linca. 

fofita.ii.}6s.  '  ^ '  ''Ppelldtione  Hin          .  ve- 

THrpeefifi„elege!oaui.6.4,9.  "i^l^revel a. ^   ,  , 

Lcviti.  "^'^«'»'"^sexcludat.,sj.o-fifuentt- 

i.antnr^""'^"  ^^--^-«..M^.-  '^Dcftendente.propri^.noncolLttera. 
D     I  11,  lesventftm.i.Sj. 

ter  Itbellum  altenart  neijueuntfi-  vatiofitifit.i.ss. 
deicommip  i,ona.  n.S}.  f  rcmotion  /,„ea  agna,Hm  admit 

^  lere. 
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tere  ,  uhifftHi  hfieAauthorilocmnon       QuamdtH  fc.  jm  concedemsdHrat^^ 


e^etyinonftrofimile  eft.g.jy 

l^tneafecHndogemti  ^  Itneam  tertis-' 
gentti  exclHdttexpropria  vocatione,  t- 
indem, 

Ltnea  dtjfcrt  a  famtlia^t,yp 
i$6. 

Tranfu  m  de  hnea  ad Imeam ,  vtde.^ 
Primogenitura, 

Ftdetcommipt  pofefor  teneturhtes 
fidetcommtft  nomtne  motas /Hj^/lfre  , 

earum  impenjM  ex  JrHtlil^Hf fHjfer- 
re.i2,s2.&  feq. 

Qticdefttn  patre  fecas  tjHoad  hona 
Adventitta. 12.^4' 


Locatio  ad  longHm  vel  breve  temptu 
ejHiZnam  dtcatHr.nj4S- 

Locatto  ad  modtcnm  tempus  poten- 
ttori  faUa    ,    dtcttur  alienatto. 

Lotharidgia?  Dux:» 

LothartngiA  &  BrahantiA  Dnces 
undttftos  DncatHs  naEltfint  ?  ijjf, 

l.ucvuTv^^vide,  Damnum* 
LncrHfn  pertcula  fiqm  deiet, 
tSo. 

Nemo  cum  aherius  damno  locuple^ 
tart  dehet,  /^.  1^4. 

LucrHm  cenjttnr  ^Hod  damno  de- 


ImfenCd,  htts pro  re  confervanda fa-  duElo  fnperesl.  12. 20$ 


Ha  repettpv^Hntj2JS5, 

Lts  cttm  fidetccpfmtfSt  pvffjsoreca- 
pta^tn fncceforem  tranfitJd  ip6. 

Ltsnegltgenter  traitata  ch4  noceat  ? 
i6J97' 

Locario* 

n^erpetna  locatto  nthtl  ahnd  ^nam 
emphjftetifis  eftjusS* 

Fideicommi^arttis  res fidetccmmtfo 
fnh^eUas  non  potefi  adlongnm  temppts 
^ocarejijsp. 

Locatio  ad  longum  tempm  ef^  ahe- 
nattojiJ4C. 

Prohihtttis  ahenare  non  poteft  ad 
iongnm  tempHS  lccare.  1.141. 

Ad  longnm  tempm  locart  non  po fnnt 
res  majoratt^^EccIeftafHptliorHmfeH' 
dales.<!rcji.i42. 

Resfidetcommifartd  ad  hrevetem- 
pHs  locartpo^Hnt,tut4}* 


Lufacije  Marchicnes, 

Ccntra  c^pios  ohm  conftttHttfnertnt. 
9J49. 

Lufci.W^Jmpcrfcili* 
WacedonianumSC. 

An  Cr  tjHatentu  fit  odtofnm 


90. 


u6 


Msgn:  Dlccs 

hi  (jermama  non  repennntHr. 


t. 


Vnde  tta  dtfi;  /  thtdtm. 

Majcftacis  la-fe  crimcn. 

Majeftatis  Ufa  crtmen  atrocifi^ 
mnmjd.^po. 

FerdHellionis  rei  omnia  5?^^  .^^;  ^  ^i^ 
vtltsfunt  amtttunty  &  ecrum  fiht  per^ 
petua  tnfamia  lahorant.  $.4ji. 

£orum 


Eorum  ddificU  &  tnfignia  deJirH 
MntHr.S.^-S^' 

In  jidticommtsfis  non  JUcccdunt.  8. 

/n  crtmtne  Ufe  majcjiatts  Itbert  he- 
ritjpaterms prtva  itHr.iSMo. 

Eospeypetuatnfamtti  &  paupertas 
/empercomttatHT.  f6.2pt. 

Obhoccrimen  jnsprimegenttura  a- 
mtttiturjS  2pS 

Filtt  crtmenUfamajeJfatts  commtt- 
tenttum^ad  haredttates  &  alta  hona  ah 
tntejtatif  ipfis  deitta^  admtttuntur.  i6. 

Proptcr  crimen  Ufa  majefiatts  iona 
confifcantury  ades  dtrHHntur  &  cjuan- 
dotjue  integra  evertHnntr  urfes.  i6. 


Rcrum  &  Vcrborum. 


Majoratus^w^^^^Primo- 
geoicura. 

T^attrt7i  homs  majoratus  filtofam. 
conflttutts  HfHmfrH^um  hahet.4,i6. 

Majorattu  per  contraEium  non 
poteft  inomnthus  bonss  conftttut,  /. 
7. 

Ettamfi  per  donationem  tnFittua- 
turynon  retjHsrtt  tnfinuattonem.  6,71. 

Majoratum  tnftttuens  ,  omntatjua 
ipfi  natura/ta  fnnt  exprefie  dtjpofntjfe 
cenfeturjtcet  ea  non  exprefertt,  6. 
i6p. 

Ftltahu^  de  dote  &  mafiults  dc  ah- 
menttsprofptcere  dehet.  6,  207. 

Ad  majoratus  tnflttuttonem  fcri- 
pturanon  re^utrttur,  6.242, 


Majorattis  natHra.6.z6t. 
Fints.  7  .S9- 

Pofefor  ne  jutdem  ex  jfifla  caufa 
fucceforemAmajoratu  excludere  ps- 
ten.S.20. 

In  majoratu  txchiduntur  tnfittu- 
entts  coiUtera/es.$.24, 

j4>  'enu4  mafculi  imperfe^t 

fHCCC.i.      .  ^.100. 

AmajoratHper  fsemtnam  tnftttues 
fotmtna  non  vtdentur  tndHfa  S.2SS. 

MajoratH4  jHsJtcet  nondum  deU- 
tum^Prtnceps  ex  plenitudtne pjteftatts 
auferre  t:e<jutt,S.3oS. 

In  majaratu  tn  tnfimtumfitfnccesfi» 
9^114. 

MajoratM  pofefores  an&  cjuutcnui 
nonfint  dcrm,:i^ed  tantumfruHuartt. 
jo.ft.  iJ.Cr  jS. 

Dominty.nii^  G^caforem  tranfittp- 
fojnre.io.^s 

Etpofepo  yH/ttmopofefloremortUff. 

10.2). 

^tajoratus  fuccesfio  nonpoteftper 
haredts  inftttHttoncm  ad  eos  ,  y«/  nou 
funt  defamtlta^transferrtti*  1S6, 

Majoratui  pofepr  fe^nentem  fitc- 
ce^oremtnftttuerene<jHtt,ii.20i, 

Lttesmajoratus  nomine  motas  fufi 
ctpere  tenetur.12.s2. 

CH/pa^HedetertoraiHm  ^reflttuere 
tenetHr,i2.6i, 

Majoratus  ex  fHpervententta  Ithe- 
rorum  revocart  poteft.  16.60. 

£t  ex  caufa  tngratttHdtntsj6,6i, 

Majorcs  natu. 
Stvocatur  major  de  domo  ,  atate 

mA' 


I  N  ] 

major  vocatus  ejfe  cenJetur.S.^op, 
tS^/Caxime  (juando  major  natu  vo- 

catHs,6.^io, 

Alajor  Atate  excludit  defunSli  majo" 

risfiftos. 6.^11, 

Si  major  natu  vocatur  excfufo  ne- 

pote  ^atruHs  major  natu  fHCcedit.ti;i- 

de  m. 

^JHajora  majorihiS  de^eHfur.  %. 
177'  ' 

MajorHmfaBa  quiltlpet  ohfervare 
tenetnr  Ai.^ly. 

Malum. 
Inter  dnomala  mtnus  e/tgendumefl. 

Marchiones^ 

Qmnam  &  unde  dtftt  f  /4^, 
Olim  Marchtontim  nomenfpitt  offi- 
citjoodte  efl  dtgnttatts  haredttarta,  /. 

Maritus. 

^n&ejHatenns  ret  dotalts  domt- 
nus^^.d^.c  to.i^.:^ 

Resdotales  a/ienarene<jHit^  necfen-^ 
dHm^necHfumfrnHHm  ,  necfidetcom- 
m^fum  famt/ta  tn  tisdem  Confiituere 
poteft.3  6S.&164. 

tSM^aritus  rei  fidetcommt^arta 
pofefior  tn  (jutbus  conveniant  f  10. 
70. 

Mas^Mafculus, 
Mafcu/is  & fratrthui  a/tmentafunt 
conftttHenda.6.208*&  210. cap,  io.71.cap. 
tt  234. 

tSMafcu/orHm  tnc/ufio  foeminarum 
exc/Hfio,6.u3. 


3  E  X 

Dtfijoftio/tmitata  in  mafcu/ss,  p/o- 
hiitta  cenfetUr  tnfoemtntS'  6, 114. 

St  tnprimatnf/ttHttoneptt  &  de- 
fcendentes  majcu/t  vocatt.^uamvts  tn 
ftilrfittHtione  mafcu/orum  nonfiat  men- 
tto  3  tamen  wajcu/tnttatts  jua/ttas  re- 
pettta  cenJetHr,6.i!S. 

In  duhto  conjeclura  pro  mafcu/isefi 
captenda.6MS. 

ExdufiS  fi/tahus  propter  fnafcu/os 
dnneptes  f fint  exc/ujk  6. 

Mares  majores  /ahores  fusiinent 
(juam  foeminJi.ijjS. 

Magis  prajumuntur  dt/igt  ^uam^ 
foeme/li£.8.iti.iU.& 2 .9. 

IngenioO'  vtrtute  Juperant  mu/te- 
res.8  ipi. 

Terra  Canaan  tnter  fo/os  mafcu/os 
dtvijafutt.8.ip4.. 

Mares  foemtnis  funt  dtgntores.  s. 

20i. 

Majortius  animi  &  corporis  donts 
pollent  ^uamfoemtnA.8.204:& 221. 

Per  mafcu/os  aterna  conjervatur 
memoria.8.2os» 

Dtgnttatts  pH/chrttudtne  prace//Hnt 
majcu/t.8.2igi. 

fHdfctOyConfi/ttsfortttHdtne.conflan- 
tta&c.   foemtnts  funt  praflanttores.8. 

22t. 

Mafcu/texfoemtnadefcendentes  no 
Junt  defamt/ta ,  nec  matrts  tnfigntaQe^ 
runtjedpatrts  dtgtatatem  cr  nohi/na^ 
tem  conJecjHHntur.7.2so. 

Necfuccedunt  tnfeudis.  8.253. 

fliafcH/Hs  CHmfi£mwa  $n  officto  con- 

cwr^ 


Rerum  & 

^HTrens  ^  fcemv:^  prdfertur.  g, 
260, 

QuandorejfenHadf^mtltam  hAhi- 
to  ,  ah^Mtdmafcti/is&fotmtnisfimHl 
re/w^HttHr,ma/cu/rs  ext^nttim fiaemt- 
nx  non  admtttuntHrS^zSi. 

Qnod  ettamtn  feudts  nhmet,  |. 

MafcH/ts  defamt/ta  non  extSlentt- 
itis^proxtmtores  HtrtHsjjexm  fncce- 
dnnt.s.zidi 

Mafculinurh. 

^fgMlartter  conctpitfoemtninHm.  /. 

Tam  per  modnm  tnterpretattoms 
txtenfiva  cjHam  comvrehenfiva.  /. 
44. 

Ettamtn  Hfttmis  ^o/Hntattins  i 

4s. 

Et  comraF}tiu^.j,46. 
ttempoena/t/nu&  odtofis  rattoha/t^ 
Shs  t.4f. 

MafcH/mHm  non  donctptt  fotmtni- 
nHmtnmatertd  deprenti.  /.  4$,  & 

Qnando  diverfa fniefl  ratto,i,4p. 
Qnando  dtfponens  coyfervare  vo/h- 
tt  agnationem.ijo.c.S,  1^2, 

f^e/exprefit  ^Ha/ttatem  mafcn/t.  1. 

Ve/  vocattu  mafcn/HS  nomtne pro- 
prto.i,s2. 

Item  fi fecjHeretur  ahfHrdnmj.s^. 

St  contrarta  dtjponentts  vo/Hntas 
apparetj,S4. 

j4Ht  contranetas fecjHeretnr.  t.ss  • 

Quando  ipfe  dtjponens  intcr  ma- 


Vcrborum. 

res  &foemtna4  diferenttam  feeit.t 
S6, 

StfiatHtof<£mt?u  mafcH/ts  extanti-^ 
htu  exc/ndantnr,!  S7x.6.7p. 

Stfoemtna  honornm  tncapax  eft  t 

SS. 

lnfe$idts,i.S9. 

Qnandopofi  mafcn/os  proximtores 
de  domo  ve/fa/mt/ia  vocatt  fnnt,  /, 
60. 

Qnando  ex  commnni  h/h  /o^nendt 
maJcH/oinm  apptlLtttone  non  conttnen- 
nir,i  6  , 

Marer. 

Matresp/nsfi/tos  tjHamfi/tas  dt/tge- 
refo/ent,s,47*t,iJ22. 
ridefiikaxo. 

Maceria^ 

VJer/;afHnt  tntel/igenda  fccuyidunu 
fHijetlammateriam,!  .ps . 

QHd/thet  res  cenfetnr  muvilis  vel 
immoi^t/tsJeCHndHm  fnhje^am  mate- 
rtam.s,  66, 

Matricula. 

MatrtCH/aru/ii^  l.xlctHr pro  matrt- 
CH/ato,s,74. 

MatrtCH/apruvandt  ontts  tn  adver- 
fartnm  conjtctt.14.s6. 

Macrimonium. 

Matrtmonia  ^jnatenM  fint  /thera? 
^'344,0^  40^, 

SjfefHtHrdfHCcePonis  &pramtt/$^ 
ctteejHis  ad  matrtmoniHm poteft  tnvt- 
tari.6si6,C)9?. 

StatHtHm^ne  mn/ter  esctra  terrtto- 
rtnm  nHhat,va/et,6,s8S. 

Modo 
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Modo  in  territorio  iflo  honefle  vive- 
reposjlt.  6.^89. 

Amatrtmomo  carnalt  adjptrttua/e 
an  argumentatioprocedat  ?  d.404.440. 

An  &  (jHatentis  d:fferant  r  6. 444, 
Propter   ajperttatem  matrmontt 
*vinculHmfolvttHr.  16.1^2 , 

Matritnoniura  adMorgc- 

naticam, 
Matrtmontum  ad  morgenaticam 
contra^um  ejutd fit  ? S.  440. 

Ltbert  ex  taU  connutto  nattnon fuC' 
cedunt  tnfeudts.S.  44!. 

Nec  fnfideicommtsfis^.440. 
Alcdium» 

/imedio  tn  hahttu  nonfit  tranfitus 
^d  exercttta.S.24S,& 326. 
Mcdicina,Mcdicus* 

9,^€edictna  tnter  altmenta ,  tegata 
conttnentur.  11.SS2. 

MarttHs  Hxort  medtcum  nonadhi- 
iens  dotts  lucro prtvatur^  ti»S5S* 

Medtcamoona  omtttens  necare  vi- 
detur.tbtd. 

McgapoIitaniDuccs. 

OltmTrincipes  randalorum  dtce- 
iantur.t.1^6^ 

Hacfamtltain  duas  lineas  dtvtdi- 
tur.tttd. 

Mclioratio, 

In  me/torattontbw  &  impenfis  in 
resfidetcommtfartasfanis feemtna fuc- 
ccdHnt^S,2S9.c.i2474. 


E  X 

StcHt  etiamin  meliorationiinufeHr 
dorum.S»2po. 

Meltorationes  a  gravato  faild  de- 
duct  pofiunt.i2.t^o. 

raJalliis^emphyteHta  &c.  meltora- 
ttones  cum  fruElthHs  compenfare  non 
tenetHrj2. 

Qui  emit  remfciens  reflttutioni  efe 
fuije^am^meltorattones  non  deducit^ 

Ftdetcommtsfifuccefori  opiio  datur^ 
an  meltorattonum prettum  folvere  ^  an 
patt  veltt  HttollantHr. 12.204. 

Exemplofeudt     emphyteufeos.  12, 

205. 

Ntfi  tpfe  Jidetcommisfi  fuccefior  eas 
fuifiet faElurHs.t4uo6^ 

Felres  commode  attferrinonpoftt. 
12.207. 

Velfi  necefaruz  Jmt  tmpenfie,  12. 
20S. 

rel  fuccefiorts  voluntate  faflafint^ 

t2.Z0p. 

Nec  optio  ifla  locum  haht  tn  melt^ 
ramenttstjUA  non  toUt pHiltce  tnterefl, 
12.210, 

^/^^'^ffiftimatio.AugmcncumJm- 
penft, 

Mcns, 

MenscogtneejHit  &  fHtjurtseTt.  6. 
441. 

Mens  non  verba  attendt  dehtnt.  7. 
102. 

Mens&afeElto  teflatorts  tnfidet^ 
commtsfis  dehettnjptct.^.^,  cap.  p,  yg^ 

Sttamfi  ex  conjeElurts  faltem  ap^ 
paret.  ^  4.  ca^.  6,  ss,  & CecjHent. 

Mente 


Rerum  & 
Mcncc  capti,  T/Ve^.Furiofi* 
Mcrcatura. 

NoiftlihHS  tnterdiEi  t  e(lj,4Z. 
Et  per  cr.m  Norr':r.t<  .ir^nttttHY.y ^ 

49. 

Tl)c,  u>wrum  lege  mercatores  ad 
T^lipuhLhonores  non  admittchiiyitHr.-;. 
50. 

SiCHt  nec  m  Gcrmum^  ad  tornea- 
m€nta,7.$i, 

Mcrum  Impcrium* 

Ad  merum  Imperthm  cjHAnamfer- 
ttrreant  f  I0JQ2, 

McralJum^mctallifodiDar. 

Partesmetallic^fHnt  res  tmmohtles 

&  in  itsfideicommifa  conJfttHt pcfnnt* 

TroventHsmetalltCtfunt  res  mott- 
les.S.4ixjo.96 

TroventHsmetalliCos  fxdeicommtsfi 
pojjefor  iHCratHr.tcpy, 

SuntfrH^lHs  pradtorHm.io.p$, 

Metalla  tnpradto  feHdali  tnventa 
ad  vafallnm  perttnent.io.  v^. 

Metallifodtna  rehns  tmmoitlthns 
^nHmerantHr.s.66  c. 10,96. 

Miics,  mil/Cia, 

Mtlttes  ctrcHmforanet  ,  ©artircr/ 
4an^ftrcicf)er/  prohanmtts  hahentnr  & 
tn  fidetcommtsfis  non  fuCcedHnt.  $. 
467, 

/rembic  i^ccfcnrctiffcr.s  4<^8 

Mtlttta  canfa  fideicommifi  cona  a- 
/tenart  pofnnt  ,11,207, 

MiJicesfacri. 

In  honts  fHtspatrtmontalthm  prtm^- 
genta  tnRttHerepofHnt.}.40, 


Vcrborum^ 

Minor. 

Mtnores  feHpHptlltnon  ^ofuntcttn' 
trahere  ,    nec  fenda  conJlttHere, 
54-. 

Nec]HtdemtHtoreconfenttente,s  S4. 
&  fecjuent, 

Pojlpnhertatem  tamenper  nlttmam 
volnntatem  Itiere  dtjponere  pofHnt. 

Res  minorHm femel  Itctte  altenata^ 
altenahtlts  permanet,ti,4pS. 

Mtfioresnon  po(fHnt  fidetcommtfa 
inflttMere.ssh 

MilniarMarchioncs, 

AdverfH6  TSohemos  oltm  erant  con- 
fiitHtt.t.t42. 

Mixcumlmpcrium. 

Mixto  Imperto  cjHdnam  adnHme- 
rentnr?  10.10}, 

Mobilcsrcs&bona. 

Bona  mohtltaperpetHHm  ^Htd&  dn- 
rahtle  non  conf{ttHHnt,j.2. 

Resmohtlcstn  confe^nentiam  tmmo^ 
htltnm  tn  feHdnm  concedt  pofnnt.  j, 

£t  rn  ttsfidetcommtf;^m  con//rHt  j 
lO.Si.arpS' 

l^rtrdtnHmdevt&vtarmata  noif 
datnr  de  rehw  mohtlthw,^  ^6. 

Res  moht/es  tn  locnm  tmmohtliHm 
desitnatd^mmohtlthHs  attnHmerantnr 

S.76. 

Mohtltaprettofaposfidens  ah  cnere 
fattsdandt  lricratHr.s,$s, 

Mohthnm  appdlattone  ^na  ve/a- 
^rtt?S9S^ 

PecHnta  mohtlthtu  artnHmeratHr. 

Ntjl 
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Nifiad  emfttdnem  immobtUum  de- 

Velfro  Cijnfirvattonefamilm  repofi- 
taj.ps. 

JHoMiafunt  y  (Scib  iBilHti  ^bth 
gcflcm/DCim}  \>nt>^'(ct!^o^(cn.:c.5.  loo, 

Nifunfamtlta  ea  conjervari  tesla- 
torve/tt.^M,S2,&  loi, 

^oves  aratortty  eijui^  afint  &cJtcet 
fundt  catifa  comparatt  fmt^tnter  mobi- 
Ita  referuntur,SJ02, 

Ftde  ilmmohWh^ 
Modu5, 

t^€odf^&  condttto fape  confundun- 
tur,6,26i, 

Quomododtferantf6,  262,  c.  16. 
toS. 

Ftdetcommtfum Jub  modo  reliElumy 
modo  non  tmpleto  non  evar.efitt.  6. 
26S. 

InduhioprAceptum  teflatoriscenfi  - 
turper  vtammodtadjeElum, 6.265. 

Aiodus  tnprtma  t?jftttuttone  prdfint- 
tHS^  tnfiijuenttiiis  tnflttuttonthus  per- 
durat.p.44. 

Adodus fne  admontttone  adtmpleri 
de6et.j6.iSo. 

Modt  <jut  fidetcommtsfis  famtlia' 
rum  adjtct JolentfuntVt fuccedat feni- 
orfrimogemtus  aut  proxtmior.6,266. 

270.&fiijef. 

Vtp/tfres  fimul fuccedant.6.^14. 
Et   ^utdem  ordtne  fuccefiivo.  6. 

Fel  commodttas  interfratres  divi- 
datur^jurtsdtflto  a feniore  exerceatur^ 
^utfratres  alterms  annts  admtntflrent 
^'Si6. 


E  X 

reUdmimFlratiopluribH^  mmmit' 
tatur  6.J1S. 

Aut  jurtsdtBto  apud  omnes  tnfolt- 
dum  maneat,6.^ip. 

f^el  nomrnattm  hona  fideicommt^o 
fubjeBa  dtvidere  prohibeantur,6.^20.c . 

l6.$20. 

Vt  tn  vim  majorts  ejficacta  altenatto 
nomtnattm prohtbeatur  6.s^2. 

Vt  velex  certo  tempore  veladcer- 
tum  temptis  aut  perfonas  conflttuatur. 
6.i^i.c.7.iit* 

Vtfuccefior  ad  fidetcommtft  leges 
obfervandas  juramento  adftrtrtgattir. 
63S2. 

Vt  monacht  &  jclertci  a  fuccefitone 
exclndantur. 6.39^3 

Vtper  claufula.  adpofittonem  bona 
confifcationt  extmantur.  6. 3% 4. 

Vflut  matnmontum  cum  certaper- 
fona  vel  familta    contrahatur,  6. 

MolcDdinum- 

Molendina  in  terra  vel  rtpis  dtdtfi  • 
cata  funt  res  immobtles.  s  42. 
Secus  efl  in  ©C^tffmfiMtlKn.^.^/. 

Et  j?ant)mul;lincu.  5,45. 

9iBint)muhlCU  funt  res  immobtles.s^ 

Monachus. 

tSHonacht  ante  profeftonem  debe- 
nisfuts  Itbere  dtjponere  pojjttnt.3, 4^- 
^.62. 

In fidetcommtsfisfuccedunt.S.6t. 

KjHonacho  nobth  adtemptumatri' 
montumpermtttttur  ^  utfamilta  ejiis 
confirvetur.T.io.  ^JHo- 


Rcrum  & 

Afonachi  mhifpropriiposfidentXSt. 
&67. 

Ssjlatutum  excfuditfixmirjarfdvo' 
reagnattoms  ,  AicnachutcjHo^MeftX'' 
mtnas  excludtt.S^es. 

Monacho  :r'pdeicommtfo  fHCCeden- 
tedefnnCloyiona  ad  altosfdetcommt^i 
/Hccejfores  deferuntur.S.66. 

Eorum  yisad  monaftertum  verttnet, 
8.67. 

Monacht  monaftertum  tngrefi  o- 
mnta  monaHerio  ad^utruntj.d^f, 

Sufflantta  Morjachorumj^.yo. 

Ex  monachsjucceftonefamtlta Jpfen- 
dornon  conirvatur,  8.7 1, 

^JHonachtpro  mortuts  haientHr^, 

72. 

Eorumagnatto incoelo  effe  dtcitur  $. 

75' 

Monachui  profefus  in  monafieno 
tonormm  capact^onfuccedtttn  caftrts 
&  opptdis^urt5dintonemhaientiiu6,8. 
77. 

Nec  tnfidctcommtfts  famtltarum^. 
t.8iX,i6,s84. 

Jura  regnt,DucatM5  &c.non  tranfe- 
nnt  adMonachos  vel  Monaftena.  8. 
78. 

Nonfuccedunt  tnfeudis.  8^79. 
Nectn  majorattius  (y  prtmogenttH- 
rts.8.8o, 

Confultum  efl.ut  monacht  nomtna- 
timajidetcommtftfuccepone  excluda- 
rttrJM. 

QHodfiert  potes1.S.8f* 

Statuta  monachos  ajuccefforfc  ex^ 
clndentia  valent,8.S7. 


Vcrborum; 

Monafterium^ 

Monafterta  nobtltum  funt  hofpita^ 
lta.7.6s. 

Fidetcommtft  hona  ad  monafierta 
yjon  tranfeuntjt^os, 

Parentesfiltos  tnmonafteria  detru- 
dentes  reprehenfione  dtgnt.7,66. 

Jertum  non  excludit  agna- 

/  j  [utumy(]uandoteftatorhona 
tnfamtlta  confervart  voluit,8.3S.&$8. 

VttCj cj"  '         '    rrravatus 

eftKomcfiQ: .  ^  jciperej. 
S-f. 

fngreJf/44  monaliertt  non  aufert jura 
fangutnts^agtiattonts  velfuttatts.S.62. 

Aiedtante  perfona  monacht^mona- 
ftertum  haredttatem  captt.%.63, 

Monasierium  fuccedtt  tnjideicom^ 
mijfofamiltayftfuccesftonts  capaxeft,  $. 

Eotpfo^Ho  teftator  bonatnfamtlta 
permanere  volutt ^monaftertumexclu' 
ffecenfttur,8.7f. 

IngreJJiis  tn  monaftertum  non  eft jw 
Ha  exharedandt  cauja^.f^. 

P^tdeXknci. 

Monoculus^ 

Reges  apudNtgroas  mcnocult  erant. 
8.109, 

Monocult  regnis  praefe  pofunt,  8. 
108. 

Moravia:  Marchioncs* 
Contra  ^hos  oltm  conftttHtifuerint, 

Ad  iDorgcnaticam  conjugium^ 
W^^^matrimooiuo)* 


InhHmanHm  eft  morientthHi  dene- 
gAve  quod  vtvispermntitur*^,44- 

Mors  ,  morcis  captanda?  lufpi- 
cio* 

Votum  captandd  mortts  contra  ho  ■ 
tjosmoreseft,  6.^7 


I  N  D  E  X 

Ntfi  aliHdaFlum fuM^u^. 
Impenfa  m  eas  faSla  repett  popnnt. 
12160, 

Mutatio» 
JMntato  fexH  non  mntatHr  ratio 
exc/Hfiva,S,24p. 

Qitod  expre^e  mHtatnm  non  repe- 


Mortts  captanda fufptcio  inperfoms  rttnr^firmHmpermanet.^AU 

ittuflrttm  &  nohtUbns    cefat.    6.  Omnta  mHtattoni  ohnoxta  fnnt.i^, 

tJM:ors  omnta  folvit.u.276.  M  u  t\,vide,  I  mpcrfefti* 

Flnviorum  mortesjd.y.  Mutt &fHrdt  hareditatnm  funt  ca^ 

Mortts  condttio  venfcatHr  in  mor-  p^ces.SJoi. 

UnaturaltjS.sS.&p^,  Omnes  aEltis  celehrarepofunt  ,  in 

EtcjHatenHS.6,sS4*  ejuihtuloquela  vel audttpts  non  requirt' 

Jncapax  pro  mortuo  hahetur.  16.  tur.SJo^. 


$4. 

Mors  ctvilis  dejuiparatHr  naturalt, 
%.to. 

f^tde^P^id^  (Iiccedendr, 
MuIda,^7Vf,Poena. 
Mulicr* 

Mulieres  contraproprtanednm  aft- 
tna  lahora?:tccmmoda.Sjp2. 


Fragtlcgenus  eft  mulicrum.  S.220.&  9.57 


In  majoratu  fuccedunt.Sjo^. 
Quid fit  f  d.^id.&feej, 

Natura. 

NatHYA  nonfacttfa/tum.p  74, 
PlPt^ponderis  hahet  qtiam  acctdens. 


223. 

t^uher  a  mcfitte  dtBa  eft.  8.226. 
t^trt  m^lteres  consiantta fuperant.S. 
227. 

Evaprima  mHliet  prtmum  pecca- 

Vtt.S.22S. 

y^ide^^ttmti^. 


InfdcicommtsftsijHAjunt  natHraltd 
pro  exprejsis  hahentur.6.i6p. 
Nacuralesliberi- 
Naturales  Ithert  &  tllegtttme  nati 
nonferunt  arma&  tnfigniafamtltApa- 
trts.U7i.cap.S.3i6, 

Vnde  tta  dtcantur  /  S.^os. 
Dtcuntur  etiamnotht  ,  haftardt^ 


Municio>  'videy  Arma. 

^y^/tachinA  &  mHmttones  helltcd,  ad  ikH\nt><xni.thtd. 

caftrt  uttlitatcm  comparata  ndfiHntfi-  fuftts  Itherts  &  legtttma  uxore  non 

detcommifaria  ^fendales  veljHris  ma-  exiftentthns  tn  fcxfantem  patrt  fucce- 

j9ratHs.2JiS.  dHnt.S.so6. 


I 
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Rerum  &  Verborura; 

Koneofttinemur  ncminefihorHm.i.      Neeesfius  earet  lege,  tu^iS  4ss. 


307 

NecfHiflttMtum  exclHdHnt,B.soL 
NonfiintdefamtUn  vel  agnatione. 

Necfamtlid  nomtne  conttnentnr,  S. 

310, 


CanonesfihtfHhjtctt.  iU4s6, 

NecefttateHrgenteresfacrdaltend^ 
rtfofMntM.457. 

Fnrttfm  ex  necepttate  excnfatHr  n 
316.&45S. 

Exm  ccfitare  ^ltenAri pofnnt  iforta 


Necagnattneccognattdict^ntHrex  f^Ma.ewphjteHfis.resdotalts  Ittt.t 
rtepatrts.8.^ti.  nf^  rrr. ....  ^'^i.itngt 


partepatrts.%,311 

Familtam  noH  co 


'.S.s/2. 
paternis 


Dtgnttate  OT  p>  . 
Hongandent.S  ^i^. 

T^arenttimnohtlttas  adeos  tranfit , 
vecnobtltHm  appellattone  ventHnt.  8. 

Nec  exclHdHntfiltam  ex  flatnto foe- 
mtnas  exclndente.  8.317. 

NecgaHdentjnreretraEltu  8.318. 

Ad  tmpertt  vel  regnt  fnccefitonem 
non  admtttnntHr.  8. 319. 

ApHdTnrcas  eodemjHre  &  dtgnt- 
tatecHmlegtttmts gandent.  8.320. 

In  fidetcommtsfis  famtltarnm  non 
fHCcedHnt.8305*32i.cap,i4.s, 

StCMtnec  hornm  lthert.8.326. 

Nec  tn feHdts.8.322. 

IllHftresfamtltaa  natHralthw  &  tl- 
legtttmts  Itierts  ahhorrent.  8.323. 

NatHralesnonfaciHnt  de^cerecon- 
dtttonemfidetcommtfit,  fijinefiltts  de- 
cejfertty  ^nando  teflator  tn  dtgmtatt 

C0^{fistHtHSefl.S^2S. 

Ncccffitas. 

impHtandnm  efl  tlit  ^fnt  fe  fno faElo 
%n  necefttatepofHtt.it. 343 

Necefiarta  altenatto permtfia  esi.ti.  Z7urTa 
n.217. 347. (3-453.  ^^tHr.8.9.  ^  ^ 


ofaCirc.u.45if. 

Ncccfttas^HotMplex?  it.  4^, 
Fatalts.yiiila  altenandi  caMfaefl.  // 
462. 

Vt  &  natHraltsM.463. 
Etlegalts.  11.463. 
Non  vero  CHlpahiUs  11-464. 
PermtfiaccnfetMr  altenatto  wpra^ 
mifts  cafihHs,  ettamfialtenattontspro^ 
hthttto  verits  generaltbHs  fatla  fit.  /,. 
466, 

/«  duho  neceifitatem  almandtAd. 
jHipe  »o>ij)rafMmitMr.ti.44j 

Ncce>fitanlUtantum  permtfa.n. 
telhgnjtr  ,  <ju^  nonfit  data  opcra& 

"^^^"fidetccmm.JJumtntervertend,.,,. 

Ncgatio. 

^'&''"sfide,comm,lfitmfo[ane2a. 
tfonetutus  eflj4..^f.  " 

Ncgiigcntia. 
N*&l>ge>,tesjuraferdunt.6.4yt. 
Ncpos. 

""'fUx.fSePrafitmuur.r.  ,26 

Ne^ospojl  n:or,emav,  coneeptm  . 
1''^'enusadejH6hared„,uem  adm,t. 


I  N  1 

Dtcitur  ejfe  ineodemgradH  cnm  p^" 
trno.p,  .7. 

Nepos  ex  pYimogenito  exctudtt  pa- 
truum feCfindogeritHm,  ejHamvis  ata- 
te  majorem  p,S7  62.&fe(f<j, 

Ahtnte^ato  neposfuifntrat  locnm 
fatrts.g.66, 

^/WrjFiliiis^Primogenitura. 
Nobilis.Nobilicas. 

NoitltiHS  conflttHiplerum^^  folent 
jideicommtsfhona.4.2. &fee]Hent,cap, 
8.322. 

Noii/es&  Prtncipes  a  metropolt& 

^dtbpu  ^uas  tnhabitant .denominartfo  - 

lentA.il, 

StCHt  olim  a  re  ruflica.i.i^. 
InterdHmanaturalibvu.uio, 
Velfingularihtis  ajfeEltbHs.i.zu 
Nobiles propyie  diCHntur ,  ^jHtfiint 

itifra^Barones  &  fupra  pleheios.  1. 

j68. 

Snnt  vel tmmediatt  vel  Landfasfit, 
tj6p. 

NohiltHminnHmer^fHntfamtltA  , 
&  tndiverfas  linea^  dtVidnntHr.  /.  /70. 
T^ojfnnt  famtltdhona  conflitnere.  s. 

Nohtles prA  altts  confervandt  nomt- 
nts  &  famtli^fHdifHnt  amhittofi.^.si.& 
Jeq.c,6,92, 

Famtltas  confervari  Keip.  tntertfl. 

4.2.C.7A' 

rox  Nohilis^DHCes ,  Ccmites ^  &c, 
complf^ttnr.  14^0, 4. 3- 

Nohtlttatts  jplendor  mHltHm  de- 
fendct  ah  arcthi^s  &  caflrts.s,  S6. 

Nohfles  tmmfdfatttnjitis  terrttortts 


eandem  (fnamlmperater  in  impericpo' 

teflatem  hahent.6.66. 

ObtinentjHra prtnctpnm,  6*67. 

Majore  Ithertate  HtHntHr^tjHamCo' 
mites  &  Barones  AHjirtact.6.6S. 

Ltheralttas  proprtts  nohtlttatis  a- 
nH5efl,6.6S. 

RespHhl.famtltts  nohtlthtis  tan^nam 
colnmnis  magna  exparte  tnmtttHr.  7- 
4. 

Nohtlesfamtlta  fnnt  reipHhi  femi* 
narta&veiHti  rndtmenta.y.f, 

NohtltHm  famtltarnm  fplendorfine 
(pihpi4  non  confervatHr.y,  6.11,  12,  & 
13' 

NohtlttaspaHpertate  non  amittttnr 
7-7. 

Necoptbpu  metiri  dehet,^.^^ 

Ea  ijHtsnohtlior  ,  qnanto  dttior. 

i6. 

Et  jHanto  potentiorihns  praefl.  7. 

17. 

VnlgHS  nohilitatem  dtvtttis  afltmat 
7.2t. 

Nohtles  in  honorthHS  &  magtflratt^ 
htu  ignohiltbHsprdferHntHr,7.22^ 

Stne  dtvtttts  cjHidf  7.3?. 

Majores fnmptn^  ^nam  plehetfaci- 
nnt.7,37^ 

Majori  pompa  exe^nias  celebrant^ 

Nohtli  injnria  fiffimodtco  fnmptu 
fepelitHr.7.^9. 

In  fHnertbtis  nobtltHm  majoTHm  t- 
magtnes  &  ecjHi  dedHCtfolent.^.^o, 

VeftitHs  eornm  prettofior  ^Kamplc 
beiorHm  efe  dehet^7.4i^ 


Rcntm  & 
Alajora  ess  Mlimertt^  debemur,  7. 

Nontenentur  comedere  c^iarta  rn- 
fl$corMm.7-4S' 

Profter  Vtrt  Nobtlttatem  majordos 
CofiftttMenda  eftj.44, 

Aiujorthtu  tenefictts  &  ^rabendts 
Junt  honerandt,7,45  > 

ytltMmarttMm  exercitia  eos  comem- 
(0sfactMnt,7,46,& 4.7. 
Vtrt  nohtlttate  nthtl  derogatyfi ple- 
letam  ducit.7.$2. 

E  tjMtbti>$  comiMbtts  VenetaNobtlttas 
magnum  rohMrconJecMtafitjhtd. 

Clartor  CT  tilMftrtor  eft  ?tobtltta4  ^Md 
aparte  cjHocjtte  matns  dejcc^idtr.  7. 

is 

'  '^'mtacjMomodonobtlttaspro" 
ie  

lnternohtles&  ignobtles  oftm  apMd 
Francos  CT  hodte  tn  Dantajus  connMbtt 
non  erat.7,^6, 

2luff  Ocn  |)0^C11  Srifftcm  non  rectpt- 
nntttr nift ex  Mtro^^paretJte  nobtles,  7. 
/7. 

fgnobt/ts  nobtlt  nMtens  fit  nobt/ts4. 

m- 

Nobt/ts  ignobt/t  nubens  fit  tgnobt/ts, 
tt76. 

LMXMrta  mAgts  in  nobtltbtis  ejtiam 

f/ebetsdeteftatMr  8^24. 

Nobt/itasgenerts^uanam  f  S.  407, 
De/tdo  cr  trrfamta  amittittir. 

445- 

Lttera  &  ma  uoviUtaLem  confer- 
Vans.it  ^2%, 

Nobtittas  per  commMnem  famam^ 
probatMr,i4.$i, 


Vcrbcrum. 

Etper  commMnem  homtnnm  dptfito^ 
nem.14.34> 

Et  matrtCk/am.i^.^s. 
Etperfententtam  <jMa  in  remjudt- 
catam  tranfitJ4.42. 

In  A^ftrta  tntra DC,  annos,MD,& 
amp/tiis  Nobt/es  famt/ta  exttniJa  fMnt, 

^^r^Diviti«,Mcrcatura,  Pecunia, 
Nomcn^nominacio, 

Nomtnatio  nominatts  trtbMitprd^ 
cedenttam/ion  aMtem  a/torMmexc/nfi" 
oncm  o^eratMr  t.tt, 

St  jfectficattoperfonarMm.fuccesfio" 
nts  tantMm pracedenttam  trtbMtt  ^  non 
a/torMmexc/Mfionem,9.ioS, 

isc/(i6  nomtnts  apparatUs  agnationis 
parttattm  ve/ dtverfitatemnonprobat, 
14.^4. 

Per  fo/am  nomtnattonem  fraterni* 
tas  ve/  con/angMinttas  nonprobatMrJ4. 

Fide  ^lnCxgmz, 

Nomma  dcbitorum,'^/V^'> 
AiftioDcs^ 

Non  tnsyvide )  Qualicas^ 
Numcruspluralis,  PJura^ 
lis&fiogularis^ 
Nupciar,wV<r,  Coojugium* 
Matrimonium. 
Nupcialcsfcftivicatcs. 

Fidetcommtfia/tenattopermittitHr 
f^ofcfttvttatibtisnHptta/tbtis  11,^07, 
Nutus. 

NntM  fidetcommtfid  conftttMMntnr, 
6. 27, &  24».  Ij  Ob- 


I  NE 

o, 

Obligatio. 

Ohltgatio  perfonaftsperfona  whd- 
retfecf^tjuoaddomtmHm.  lo.  17. 

Per generalem  ommum  honortim 
ohltgattonemnonvemHnt  bona  fidet- 
commtfarta  reflttHttoni  fnhjeEla.  tu 

Odiofus, 

Qut  tefiatort  odiofas  efi/Hhgenerah 
vocattone  non  conttnetHr.16,65, 
01i->icta, 
R^hHsimmohtfthfis  annHmerantHr. 

s.^l. 

Onus^ 

onertitis  fnheHndts  adfitccefiO" 
^em  nnlla  esi  confejuentia.S.4^1. 
Res  trayjfu  curnfHO  onere,i2.2, 
£t  vttto.  2.4. 

Onerareaftapradiisinharent  ,  & 
popf^oresfiijtiHntHrSLCHt  fepra  corptu. 

Pa^Hm  noH  vafet  ne  res  tranfeat 
CHmftio  onere.t2.6. 

£cclefia&fifcH6adonera  reafta  te- 
nentnr.  12  j. 

^ecponttfex  a  mHnertf^HspatrtmO' 

Ptdeicommtsfi  pofefor  onera  realia 
^xfofvere  tenetHr.i2  44. 

Exempfo  HfiftfrHElHartt.i2.4s. 
Ettampro  tempore  pratertto.  12. 

Hoctamentjuod  itafotvit  a  prade- 
^effornm  haredtitts  repetere  potefi,  12. 
^7^ 


E  X 

Exempto  emphyteutA.t2.4^. 

Territortt  tntrapfnres  comtnHnis  0* 
nera  ^ms  praflet  f  12.49  • 

Inter  haredem  gravatnm  &  fidet^ 
commtj^artHm  onera pro  rata  ant  ^ho- 
ta  honornm  comparttnntHr.  12. 
so. 

Fideicommiffartt  onera  fitnt  Inven^ 
tarit  confeElio.i2  %. 

CaHttomsprdftatto.to.SS.i2.2i. 

PenfionHm^cenfHHmyCofleElarHmi  & 
aftornm  onernm  reaftnm  exfofntto.  iz. 
44. 

LittHmfideicommisfi  nomine  mota' 
rHmfHfceptto&  tmpenfarHm fofntio.tz. 

S2. 

ZJt  hona  jideicommtsfi  farta  tefla 
conferventHr.  '2js  SS. 

Cnfpa  detertorata  refittHcnda.  12. 

60. 

Fideicommtsfi  hona  fnccefort 
proxtmeintegra  refittnenda  (nnt.  12. 
71. 

Opinio. 

An&  ijnando  commnm  opintonifit 
tnharendHm.i6,^6p. 

/^/^/^^Authoriws  Dod:orum. 
Oppignoratio,  Hypo- 
tbeca^ 

Oppofitum,  vide,  Propofirum. 
OrdoEqucftris^W^,  Equcftris 

ordo^ 

Origo^ 

Ortgo  CHjmj^  rei  pottsfima  pars  & 
mentim  agentinm  denotat.i6,22S, 

Pa- 


Padlum. 

PaElo  fideicommi^Hmfamihit  con 
fiituifotej},6,$i. 

jtupHhltCHmpa^tsfrivatorum  tol- 
h  rje^Htt.6.S7.SSx  261, 

Fendtndt  hbc  :j  reflrtnatpo- 

tefi,6.s6,  ^  ^ 

TaEla  &  conventtones  parttnm  fi- 
CHt  teges  fnntfervanda  6.^1,2^4.  cap. 16. 
S2A44:&fe^Hentthus^ 

Ettamfi  Ajure  commnnt  recedant.6, 

Tacla  rumpHnt  lege 5,6.257, 

Et  conventtones  contra  jnris  Ciit- 
ItsregHlas^  legesnonvalent.6,420. 

ValtdttmeflpaElHm^  ut  tonapater- 
na  ad mafcnlos proveniant^  C^^famtnts 
feCHnta  detHr.7.76, 

ESlifHefavoraitle7,pr, 

Etextdentttate  rattonts  potejf  ex- 
ttndt  7.100, 

Ettamfi  ratTo  exconjeHHrts  ft  collt- 
genda,7.\oi, 

NemopaEltont(^t44  altertus  jw  l^e- 
rtpotefl, 11,400, 

Padlum  dc  non  aljcoando, 

V^l^tpaElHmtmerfratresnottles  , 
ne  tllorum  tona  tmmobtlta  extra  fa- 
mtltam  altevefirur.4.24.cap,  6.^2  cap 
$1.26.  '^* 

^od  vocatur  cui  S5iirijfnctcn.  4. 

24. 

fnter  conjHges  ^ho^hc  tale  pa^um 
%alet,6.s^. 

^  P^ii^m  denS  aitenandotn  perpttH' 
^mn^n  valet.6.4ixaf,iijy. 


Vcrborum. 

StpanotaltjHramentttm  fuit  adje^ 

^^nt.anperaltenattonemdomtniJnu 
tranferatur?  11.20, 

InomnthtucafiiHs  ex  ejHtttu  pa^ 
Elovel  contraUH  domtntum  tranfie 
tnaltum  ,  pa^Hmde  non  ahenando 
domtnn  translattonem  tmpedtt,  //. 

PaSlonon  altenando  c/aHfnla  tnfer^ 
ta,remaltenatamproprta  authorttatt 
vtndtcare  ltcere^valet,ti,  28. 

Exemplapaaorum  ' de '  rton  alte^ 
nandts  tonts  cxtrafamtltam.6,j4 

^/^e^.Alienacionisprohibiiio. 
Padtum  rcciprocum. 

T^aaum  rectprocum  de  mHtHafuc^ 
cefitone  non  valet,6, 42. 

Nfttnterperfonas  lllHjlres,  exoene. 
ralt  confHetHdtne.6,44,j^ 

PatU  rectproca  defuccedendo  tn  ca^ 
Jum  defictenttum  ^^JculorHm.per  fft^ 
pulattonem  donattonts  caufa  tnter  vt- 
vos  valent,6.ji, 

Paila  'ic  mutHa/»cc,fi„„,  C 
filimerfo/esmt/ticva/em.  <f  u  e6- 

Paaum  dc  non  re^rocando, 

^'/«V,RcNocatio. 
Pafta  fucceflbria. 
^J^f^fp^f^nt  »mcr  Noh/es.4.M.cap. 

cor,ju^es,ni;emsdota/,itu  vel 
tmmo/;,l,i!w.6.j3. 

Pfaafam,/,ade  certts  rei>m  va/,- 
d<tfHm.6.i4. 


IN  D 

Detotaviventis  haredttatefaBa  , 
von  valent,6'^s, 

PaElum  de  viventts  hdreditate  tn- 
dnctt  votum  caftanddt  mortts,6.s7. 

Nec  valetyfive fit  affirmattVHm fiive 
negattvum,6  ^B. 

Affirmattvum  defiuccedendo  necju- 
ramento  confirmartpoteFl,  6.39, 

Stvefitex^refum  five  tacttum,  6- 

40 

Stvedetotafiive  departe  haredtta- 
tis,6,4i» 

T^ailum  in  contraElu  matrimonit  no 
valet ,  ut  untu  Itherorum  majorem  ha- 
redttattspartem  confiequatur  ^exclufiis 
filtaitis.6,42. 

A lege  &  confiuetudtne  nova  fiucce- 
dendifiorma  tnductpotefi.6.45. 

Conventtonesperfionarum  tUufirium 
qutitisfamtlta  conneiluntur  y  valent. 
046. 

Etinter  eoSy^ut  feges  condendtpote» 
filatem  hahent,6.so, 

T^aElagenttlttia  tnter  ipfios  pacificen- 
testnvtmconventtonts  ,  tnter  eorum 
pofieros  tn  vtm  paterna  atjpofiittonts  va' 
Unt,6.js. 

ConfiuetudinepaUaluccesfiionis  valt- 
dantur,6,7s* 

EleElorumjtu prtmogenitura  in  Co- 
mtttts  Metenfiibusconfirmatum fiutt,  6. 

Quandojueclaufiula  mutua  hypo^ 
thecattonts&  confittuti  pofefortt  pa- 
Elts  tliuflrtum  familtarum  infiert  fiolet, 

VaElum  in  matrimonii  contraUu 
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faElum ,  defiucesfiionfmaficu/orumex- 
clufis fiamtnts,  etiam  ad  naturales  Ifgi- 
timatos  extendttur.y.yS- 

PaElafiuccefiorta  alienationis  prohi- 
btttonem  tnducunt /  j. 

Inter  dtverfias  fiamtltas  contrahun- 
tur.isj6, 

Palatinus. 

Comes  Palattnus  Rhent  efi  Imperti 
Archtdapifer  &  digmtatem  EleElora- 
lem  ad  filtos  fiuos  transfert.  t. 
lop. 

Olim  eratpalatttC^tfiareiprdfeElus. 

2.14-0. 

Hodte  efidtgnttasharedttaria.  ihi- 
dem. 

^alattna  fiamtlta  tjuotuplex  ?  /. 
141. 

Comttes  ^alatini  ahtfiive  quinam  ? 
1.141. 

Inbonisproprits  &  f  atrimonialtiiu 
fideicommtfikfiamtlta  cfnjlttuerepotefi 

Pars,totum* 

Idem  jurts  elf  de  parte  ^uoadpar^ 
tem^ejuod  de  toto  quoad  totum,6. 41, 0" 
I68.c.i6,is. 

7ars  redolet  naturam  tottU6.6. 41  > 

Pafccndijus, 

In  jurepafiendtfidetcommtfa fiami^ 
liA  confittutpofiHnt.s.36. 

Paficendtjiis  reitu  tmmobtUbus  an» 
numeratur,tbtd, 

Patcr,paternus^ 
Lexdepatre  bcne  prafumtt  ,  & 

^uod 


^Udd  cptimfim  CApiat  Jefil,a  cenfJiHm. 

Patey  hor:a  fua  verderc  &  frettum 
in  mareprojicere  poiyefl.  ^£6, 

Q^^lispateriaUsJiUtii  g.^iSxap.  i6. 
^^^Srjeij, 

F^ter    fiUtis  unaeademj^  cenfen 
tnr  cfe  perjona.p.s^.,  c.  11.^^9, 

Pater  trfito  cofntuHatHS  dtcttur.  p. 

//. 

FiUHsfHrrogatnr  inlocumpatrts,  9. 

56. 

Pater  fton  tenetHr  impenfam  pra- 
ftare^HtfiUe  dtgnitnsematHr.n.2G6. 

Forxtor  prajHmttnr  pte.as  paterna, 
^rgaUheros  ^  tjHamptamcanfam.  y/. 

2^2. 

TaterfiUo  nee  contrahendo  nec  de- 
itntfHendoprajHdtcare  potefl.  ii.^p^.c. 

rtde^DAtAiOy 

Paccrnum  crimcn. 

JmreDivtno  ^nandocjHe  tntegr^tfa- 
mtUaolfparentHm  deitlla pHmtafHe- 
rHnt.idMi. 

Quodettam  ex  prophants  htfiortts 
fatetj6M2. 

£x(jHt6tucaHfistncrtmtne  Tnajefla- 
9isf  16.2S3. 

In  fUts  paternt  crtminis  exempla 
metHMntHr.8.3is,cap,i6, 2S4, 

Patres fifto  rum  amore  otderrentHr 
9t  crtmtnti?Hj  td.zBS. 

Macnlapatrts  snfictt  faygHsnemfi" 
itorHm.t6.2Sp. 

Fiius  or^Utagnati  ob  deltSlHmpa- 
irisvela/tersHs  Agnati  non  ^mtttHnt 


Rcrum  &  Vcrborum; 


eahona^tjHda^eyiere  &jHrefkngHinii 

hahent.i6.^\3. 

Propter  delit  t*iw  p.rcnttshona  U6e* 
ris  non Jttnt  aptferericLa.  16. 31  j. 

Paternum  crtrrten  nHllam  mACuiam 
fiUottfiigere  detet.  16.3  p, 

^Hre  dtvinofi/tHs  noti  portat  tnttjHi' 
tatem  patrtsJd.^ao. 

jicerhnmej}  ^arentnmjcetera  fiU^ 
rHmpocn1stHt.10.321. 

Pacjcu>,^/Vr^Agcns* 
Parruu^* 
Fratrts  defnn^iji/tus  an  cnmpatrM 
admtttatnr     34,  (y Jtf. 
rfdejSuccciTxo. 

Pacririj. 
Nonfnntvert  Nohtles/ttfiablmpe^ 
ratore  confirmattj.iji.c.4.6. 

TatrtCtorHmfamtUa  vartafHntjtt^ 
dem. 

In  magnadtgnttate  &  afttmattone 
fnnt.^.^, 

Oltm  Senatoria  mHnera  iis  deman^' 
data fHcrHnt.jf  j, 

Non  ntfiTatricif  Confnles  creaban* 
tnr.ib. 

^omA  oUm  plnres  exttternnt  Patri- 
UtA.7* 

IntercjHos  excellnitgens  ^nUa.i.t. 
Fabta  4-9, 
ClaHdta.4.10. 

Patrtctts  fidetcommifi  Jfona  conjfi^ 
tHifolent.44, 

Patronnriis  jus. 
An  ad pdetcommifarsHmtranfeatf 

i9J06. 

m  At$ 


I  N 

^tAn  &  efH^iteiilMptre  hdredttarto 
trarisferatHr  /  /o.  107, &  nj, 

Ad^uemvts  etfam  extraneHm  hd^ 
redem  tranfitjojio. 

Pofl  tttulanmverfitliinter  vivosa^ 
tienartjitdr 

In fifcnm  tranfire  fotefijo,  itis^p^^» 

Potefl  fegariyCedt/tonart  Ecclefi^y  e- 
tiam  absque  conjenfu  Epi/copt.  10. 
§12. 

Djfert  afure  JepulchrorHm.  10. 

fus  patronatus  certa  familtA  compe- 
tens^ea  deficiente  defictt^id,  2^^ 

Paupcrcas. 

faupertas  non  eft  de  genere  mafo^ 
tHm,7.%. 

T^rinctpisflatui  nonefl  conveniens^ 
7J7. 

Adfcelera  proclivts  efl.  7,^4,  &Jjt^ 
^uent, 

Olim  tn  magno  honorefuit.  t.  i7t, 
Maxtmt  vtrt  tnterdum  pauperes 

ftierunt.7.10, 

EgeftatefoYdenttbus  Vtta fupplicium 
ntorsjoUtium  eft.^.i^. 

Sapteritta paupertS  contempta  eft,  7, 
29.&36. 

iluodemtfematetlluft^ratur  7.3^. 

faupertate  fiihdttorum  domint  vi- 
hfctt  authorttas,7'^o, 

Inj^uumforet  y  eum  cfui propier tn- 
€puim^  emerenon  valet^jurefuo  priva- 
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JHalemeritiegeflate  {ahrare  tU- 
hentji442, 
rtdefiiyitix^ 

Pccunia. 

jfd  empttonem  rerfmtjmmol^t/tum 
deflinatayrebtu  tmmohtltbpu^nnume^ 
ratur.f.71  & frif, 

ZJt  ea  ^ua,  ex  vendttiofte  ret  tffh 
mohfts  redaBaefl.s.78. 

Ptcunta  hareditarta  (Srfc^ClPW  ^ni^ 
hns  boms  annnmerent.uf'  f  3^79- 

Inpecptnta  an fidetcommiftiim  confli^ 
tut  posfitf  s,72*9(y.&fef, 

^ecuntd  vts  rempHbLflahtftt  .7 .19, 

JEi?  nervt*^  rerum  gevendarHm. 

20\ 

^ecuniA  omnta  ofedtunt,7.2p. 
Patrimontum  &  pecun/a funt  vitat 
homtnts.fs.s^, 
rtdefiiykix, 

PcrducUioniscrimcn  ,  tJdir, 
Ma;cftatisla?ra?  crimco^ 

Pcrcgrini. 
01  im  atreflo  haredes  tnflttui  non  po^ 
terant.t^, 

Nec  fideicommt^a  pr^tlandt  neeefi 
fit  aemhabehant,}.^. 

PcrfiVi, 
fn  fidetcommtsfts  non  fuccedunty 
449* 

PerjoriiTrrT. 

Perjurt  amtttunt  Noht/itatetH  y  nei^ 
ad torneamenta  o/tm  admtttfhantur 
4S6. 

in  fidetcommisfls  non  fuccednnt.. 

fcrtnih 


Rerum  & 
Pcrmiitatiot 

Fenditsoms  apfelUttcne  contmetur. 

^ermij^acenfirm'  ,  /  ' 
Condittonu^UorrsddiUu^  a 
JinnamAi^&;.  &  7/. 

Nifiexpreff  probtitta  efet.  n.74.. 

ftdcicommtfi  bona permntart  ne^ 
^HeuntM.d^. 

St  teftatorfingHfarem  erga  hona  afi 
fe^toncm  hahmt ^apermHtari  tueqfic- 
untji.dL 

inter  tpfis  alienare  prohtiitoSy  per- 
inHtauo  tntcrdi^a  non  ctnjetur. 

Bonatx  permutAttone  ac^utfita  fi- 
mnt  fidticomtujfaria^  u,  76^  eap.  12. 

lOi. 

Pcrpctuum  AbfoliKum. 

TtrpetHum  fideicommtffum  qntd^ 
MAl.O^Jecjcj. 

VerkA  ( perpetft^  con/ervatione  fa- 
mtlta )  perpetuHm  fidetcomm^um  trt' 
ducHnt^.iod^ 

Ftdetcommtfia^€jua,  ^ro  famiiiarimt 
jcanfervattonf  confittHHntHrjHa  natu- 
rafunt  ferfetua.6.^So. 

In  fideicommisfis  perpetuis  admtt- 
iHntur^etiam pqfi  conditionts  cventHm 
rtatt.iijs> 

ferpetMHmmhtt potefl cfic  j  mfiper 
Jurrogattonem.p.iod. 

EidctcommtsfijHCCesfu)  tn  tnfinttum 
jtxtendttur ,  tfuando  teftatorfidetconf- 
mtfium  perpetHHtn   efie  volmt. 


Vcrborum^ 

Pcrfona^ 

Non  puefl  offendt  in  parte  i4, 

Pcrfbnalc  fidcicommiflum^ 

PcilonaJis  &  perfon^liflima 
prohibitio^T^/^if,  Alicna- 
rionisprobibitio. 

Pcrfuafio^ 
Loc0    compu/fionts    hahctur,  6^ 

Pignus,  We^^Hypothccap^ 
Pifccs,  pifcinar ,  pifcandi  jus* 

Ptfcandtjus  rcius  immohlti^MS  An^ 
numcratur.s.^s, 

PtfiesinpjfcinaJacHyfiagrho  vel^t- 
vario  tnclufi.,an mobtlihus  vcUmmoiu' 
lihHS  Ofinumerentu  rf  $.41. 

Cnflodta  cauja  fcrvatt  ad  harcdes 
fidctcommifartiperttnent.  ioS4. 

Inflagnoprofrulltficatione  tmmtsfi 
afideicotnmtsfipofieffore  captpojfunt  , 
modo      altt  fut^lttuantHr^ 

T^tfces  mufttpltcattonts  caufa  in  fia-» 
gntsfervatt  ,  profruthbus  hahentur 
peniienttius.*o,S6, 

Qjttd de  jure  Saxomco  obfervetHr  { 
to.%7. 

Ptfcandt  jH6  ad  fidetcommtfartHm 
perttnct.itiM. 

PleSs. 

<jens  O^avta  adplclem fi  contufit. 
t6j30. 

Ignobtfcs  &  ptebct  fidetcommisfi 
m  s  hn^ 
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Sona  corjflitHinpofHnt.  j.  32.  cap.  4*      Vens  potentes  fotentcr  pftnit.  /^^ 


:t4. 

£t  hts fidcicommifa  confiitHipo^unt. 

Vidc  ^o\s\Vls. 
Pluralis  numcrus  &  fingularis^ 

P/Hrativum  nHmerum  Jkpe  pro  fin^ 
gHJari  Hfiirparefolemus.g.iS' 

LocHti$  plurahs pro  fut  natura plu" 
rihm  concnrfitm  defiderat,^.  16, 

Qjiando  eadem  ratio  efl  tn  uno  tjHa 
inplurthHs^lHraliS  ettam  tn  uno  vertfi- 
iatHr.p.ij. 

Tefiator  lo^juens  de  nno  in  fin^Hlari^ 
flnralem  nHmernm  excluderc  volntfc 
imelligttHrj^  1%. 

Pocna. 

Foena&mu/ElanondHm  exaflare- 
ins  immoht/thiis  attnHmcrantHr.  j. 
2U 

ht  fis ftdeiofmmifa famt/ta  confittni 
fofnntjhtd. 

Poena fifca/es  in  fideicommtsfis  & 
ma\oratthH6  a^Hoprafienttir.to.  74. 

Tcmpore  pofejjbrts  exaff^  &  percep- 
ta  ,  adt^JiHS  harcdcs  pcrttnent,  10. 

A/tenatione  fnh  poenaprohthita  ^  an 
C^  ejHando  jxjena  debeatHr  f  /j.  g^, 

Pcena  non  dchct  egredt  mctam  dc/t- 
fltjd.tos, 

Poenam  ex  conventione  in  totnm 
committt^de  atjnttatc  conontcanon  pro- 
Cedttjd.uo. 


t4h 

Toena  perfonam  non  egredttHr- 
472,cj6j6ij64.0'  StS* 
Poena  privacionis ,  videy?tU 

Pomcrania:  Duccs- 

Vnde  nomen  &  origtnem  dncant  f 

Hacfamt/ta  exttnH^z^tottis  DncatHS 
Alarchtomhpu  'jBrandenif<rcicts  accre^ 
vttjhtd, 

T^omcranta  cttertor  Snecis  tn  hc/k 
framtnm  ccsfitjhtd, 

Poiicnrio. 

T^rator  honornm  pofesfioncm  tamu 
foemtnts  qnam  mafcn/ts  dare  fo/ciat.  U 
t4i. 

Non  videtnr  poJSeflionem  adepttu 
c^c  ts  ,  ^Ht  rcttncrc  tllam  non potefi  10. 
7' 

Pojfesfio fine  corporaft  apprehenfionc 
non  transfertHr.to.24. 

Secptstamen  tn  majoratthtis  Hijpa- 
nornmjo.zs. 

PoHibilCiW^,ImpoflibiIc^ 

Poftcncas  ,  Poftcri, 
V ^cesfoficrt.poficritas ,  omnesde- 
fcendentcs  HtrtHsj^fexHS  tntnfinttHni^ 
co  mprehendHnt  jjo^. 

^n  fidctcommtsfis  fami/tarnm  fo/os 
majcn/os  dcnotant.thtd. 


^  j  ,  ;  ^^^ftrtElts&odtofts  dcfcrndcntts  ex 

^oena  nondec/aratapcraHthorem^  foemtnts  nonventHntjhid. 
r^onpotefiicc/arartpcrfHCCcforcm.16.      Stcnt  ncc  tn  ftatntts  fcem^nas  prc 

"  ff^^ ^^fiH/oicxc/HdcnttbHiabtd. 


Rerum  &, 

^rtvUegtd  eoncepi  poflerts  non  irj' 
uUiguntur  coNcefa  dejcendenttbns  ex 
fkmtmsj.isi. 

Porthumi. 
Sunt  agnatt  &  tn  favorahtltbtu  fro 
jamnasts  ha^entMr,$,S, 

SMCcednnt  tn fidetcommtffis.thtd. 

Potcftas* 
Plenttudofoteflatts  tjranntdtfimt' 
Itsefl, 1.1^94, 

A^/^/r,Priiiccps. 

Prccarium. 
Perprecartum  ret  fofesfio  ad  pre- 
earto  rogamem  tranfir,n.i47. 

Precarto  concedt  non  pofnnt  fidet- 
commifa,tbtd, 

Prcces. 

NoaadferHnt  necesfltatemj  4. 

T^rtnctpnm  &  potenttorum  ,  funt 
mandata.i.s, 

Pralegatum^ 

Pralegatanon  ventunt  tn fidetcom- 
mifi  refittuttonem.io  io6. 

Non  vemunt  haredttatts  nomtne.12. 

Sivegravamenpracedat flve fe^ua- 
tHr.12.108. 

Prafparaconum. 
Dijpofuiodepraparato  y  locum^uo- 
fue   habet     tn    praparatorto.  12, 
1^7. 

PrTfcripcio. 

T^rafcrtpttonc  fidetcommifia  tndu- 
9Hntur.6,%2. 

Trafcriptto  vtm  haiet pattt  C  con- 
MT4HtU,6.t2. 


Verborum^ 

Regts,regtta(fenfH3  ,  privtleoiitx 
certajctentta  ,jpectalts  conclufloTits  t 

T^rafcrtpttonetmmemortaltijujt  af.. 
^utrantur.6.84, 

Ftdetcommtsflpofeforpracavere  de^ 
betprdfcrtpttonem,  12,56. 

Adverfus  fidetcommisfl  pofiefiorem^ 
30.  vel.  40.  anms  prajcribitur.  16, 
90. 

Adierfus  agere  non  valentes  non 
cumt  pra/criptto,i6,pi, 

Nulla  prafcrtptto  currit ^ante^nam 
aUtones funt  nata  16,^4, 

Prajcrtptio  contra  pcfefiorem  tpfi 
pofeffort  non  ejusdem  Juccefiort  noc^t, 
t6.p6 

Quod  ettam  tn  feudts  obttnet.  id. 

97. 

Altenattoneprohtbtta  ettam prafcri- 
ptt^  prohtbtta    effe  cenfetur. 
p8. 

Pra^rentatio^ 

fusprafentandteflfruaus  /urtsfa- 
tronatus,io.iQ7, 

Cowpettt  marttojo  108. 

Et  ufufruUuarto, 10.109. 

Praeicncio  patcrn^j. 
Stfllia  a  parenttim  fucce  flone  fta^ 
tutoe.xcluduntMr  ,  ifflsj^  dosvel alt- 
menta  deienturyO-a  patre  Vn  ttflamett' 
topratcreuntur,  teflamenrum  ncn poP- 
funt  diccrer.ulittm  ^  f^dvtimveUli- 
menta  petere,6.2Sp. 

P»  ctiun\ 
Stprettnm  e  re  fidetcommifiarta 

m  s  rtdi^ 
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redigjturytunrexe^  ^Uia  em/imar  lo- 
Pay^MA  m  ahenatorum ffirragantHr  lo- 

T^r^fenttarerHm  preua  {peUanda 

fHnt.12,202, 

Res  m$l?ile5  ^retio/i  immohilihHs 
•^nnumerantMr,  r.y . 

PretiHmRedtmpttoms^vide  i  Re- 

Pfimog€nicura,prirao- 
genium^ 

VrimogemtHra  jns  neminiaHferri 
fote(i  ,  ne  tjHtdem  expienttudine pote- 
flatts.$.24. 

E^empioCarohir.Regts.qallia. 

Et  Edoardi  AngitA,^.26, 
^tfilegitimHslHCce^orftt  meute  ca- 
ftHS  veltnhahths.3.27. 

^tprtvatafnmth&mJlitHant ,  non 
co^ivenienn.s-l^,  • 
ConfHetndine  indHCtfoteft.d.yp, 
StatHto,6,Si. 

Prxzjcriptione  6^84-. 
In  appennagto  non  h^iet  locum,  6 

FnndatHr  in  jnre  GenttHm.6.270, 

Dtvino  6.zy^, 
,l^atHrali.6.276. 
'OhfervatHr  m  (jaUsa^6a7j, 
Hijpanta,6,27%^, 
Angha.6^27p^ 
HHngarta.6,2Bo, 
AptiIta.6.2Si. 
^iCtha.6M2» 

ApndplerostjHe  Italtd  pofH/os,  4. 


in  Saiaudta     Pedemonttum  Dt^ 
jCatH.6.2S4, 

In  ArchidHcatu  AHftrta,6.  Z49*f)^ 

In  Ducatu  "Bavaria.^.zS^, 
MarchtonatH  l^adenfi.  6. 287^ 
DncatH  BrHnfHicer?fi,6. 2S8* 
Chvenfi&/uhacenfi.6,2Sp, 
InLandgravtatH  iiasft4Z.6.  & 
$19, 

Dncatu  Ho!fatU,6,2pi, 

Lofhartngii£.6.2p2. 

Afegapohtano.6.2p^, 

Vf^iirteml?ergtco.6,2p4. 

InEle^oratihusfecHlarttHsex  Au^ 
rea  BnUa  6.2s/s* 

EftcjHe  confnetHdo  rattonahths  & 
vahda^6.2p6, 

Ltcet  tnacjjHahtatem  interlthro^  in- 
dHcat,6.$^Q, 

Semel  hneam  tngre^a .  femper  m  ea, 

&ejHsdefcendentihm  conferpatur, 
S8. 

J>^onvoteflperharedtstnflttHttonem 
tn  eos/]m  nonfunt  defamtl^a  transfer^ 
ri.ii.iS6. 

Prcpter  dehanm  amtf^nm ,  adpro^ 
ximjoresagnatosdevo/vttHr.\6.s6s. 

Prim^genttHra  tnjideicommtsjistn^ 
flttut  nonpotefl.u.isj,  &fe^Hent. 

InprtmogenttHr^tnflttHttone ,  legt^ 
ttmahhertsjalva  rehncjuenda  efl.  6 

^pateraitmentavei  dotesnon  re- 
IfncjHttfrimogemHmtxindenon  potefl 
dici.  nHlLum  6,z$p, 

yei  majoratm  fuccesfu^ne^  ulttm» 

pojjij. 


Rerufd  & 

poftfotts  proximttas  attevdttHr, 
furetn  tnfimtnm  pt  jHCcesfio,  p. 
'BomsJhAredes  defHn^tfHnHm  ^rd 


Vefbotiim, 

votAtn  fc>j!<  ,t  prtore  conmge reftSlif, 

QTc^.o. 

hi  re  c^ispt  etiofis  moitltifti  foteslin^ 

flttHt.S,U. 

St  marttHs  &  nxot  ttna  fcrtptnra  irh 


$93* 


,     ....  ^.^  ^  ^^^,  f^riftjLTtptMratrt^ 

ftaretenentnr,  nec  prtmcgentnm  a  pa^  ftttHnnt ,  dno  feparata prtmooenta  efw 
tre  a/tenatnm  revocare  fofnnt.  ii,  cerfei.!Hrj6.V, 

PrtmogenttHra  corftttHttHrfi  tefta^ 
torunum  taninm  vocut ,6 .^ci.t 

St  menttonemfacit  prtmogenitMrd 
ve/ majoratHs,6,S02, 

St  teftator  caftrHmtnfamt/taconfer^ 
vart  dijpontt, 6.^03, 

St  dtcit  boria  deprtmogemto  ve/ma^ 
jore  natu ,  tnprtmogenttMm  ve/majo^ 
rem  tranfre  deiere,6,S04. 

StfHCcesfve  vocantur  ^rtmogemt$ 
GT  poj/  eosjecHndogenttt.6.^cs. 

hemftdtCatdegradM  tn  gradnm.d. 


Jnre^Mht  re/tcjMts  fratrihm  a/tmen* 
torum  /oco  a/ttjMid  asftgnatnr  ,  fratre s 
adonerarea/ta^  &  trtiMta  non  tenen- 
tMr.i2,$i, 

PrtmogenttMsomnes  ex  familia  re^ 
fr^Jentat  tpjorumj^  negotia  gertt  & 
tMetHr.6,22$. 

ApudjMdaos  prarogattvam  haht- 
iat.6,2p7. 

ProptertgnaVtam  non  removeturj. 

liO, 

Qua  ratioue  ah  t^Jittutore pr^er-  ^od 

tHr  eadem  tjuoj^  ipjlm  /ihert  pratatt  Stvocat prtcres.^.se? 
cerjentur.r  .j^. 

S/  Jinr  mujcu/ts  decejferit  cr  re/t^He- 
ttt  fratremterttogemtumi  exfratre 
fecundogentto  mortuo  nepctem  ,  htc 
terttogemto     praferendtu     eft.  p. 
7  . 

St  prtmogemtHS  &  omnes  ejiu  de- 
^cendenteSyC7 fratresjecundo-  Cjtertto 


St, 


iponat  onHs  deferendi  arma  & 


nfigntaj\imi!ni.6.^oi. 


Et  majoratus  promijcue  acctptun- 
tHr.15.2. 

^iht/aliMd.tjHamftdetcommtfa per- 
petuo  re/t[ia,efevidentMr.  /j.j, 
Ftdetcommtfo  ^ejuiparantur.ij.^, 
Onm  dotandi  Ji/t,im  l/lt:f/rem  p^ 


r  .1  r        r,    ^^^^^n^,  juium  luttitrem  pa^ 

gemtifuntextinat,  eurumjaltemft/tts  tns apennagtatt  adprimooemtumper^ 
txiftenttl^Ms^an/tned^ve/  atatis  aiten-    ttnet.$.2^i  ^  r 

daturprarogativa  [p.72.^  (ecj.  Vt  (j  onui a/nnentandt.6  2^2 

Prtmcgenttt4S  cjuts  dtcntur  ?  6. 26S.         Mprtmogemt  trftituttonem  fctt^ 
Prtmogentum  inftitHere  necjueunt  ptura  nvn  re^Htrttur.6  24.2 
I  teftan  ve/ Contrahere  frohtientur.       An.ma/ia  t^ruta  prtmogemtos  ma- 

gis  amant,6.2^S. 

N«c  pattr  tratiptm  ad  /tCHnda      JHtdteamtra*  tx  frmogtmus 

tt»- 


T  N  D  E  X 

eoffe^a  caterts  fum  effcaciora,  6.       Ethocca/ueadem  rdtioleeufJiU 
2pp.  Tjc^  adterttam ,  ^tiinefiprtnia  adjecun^ 

Lege  Mofajca  omnei  &foh  prtmoge-    dam,g.  6g, 
mtt  Dtvims  mtmfleriisfHerHnt  marta-       L)e  Itnea prtma  ad fecundam  y  &  dg 
fdtjji,di.  fccnnda  adterttam  nonfit  nanfitt4^  j 

*TrimiigenitHr/tfims:7.^9.cJS.6,         tjtiom  diH  exprima  ad  fecnndam  aii'^ 

inpnmcgentttira  ^  fi primogenitpu  ^msftipereyt.p.jo, 
inhjiitJts  efljecudogenttHS  aOmtttttHr.       Prtmogemttsa,  gAudent prarogati^- 

vts,6soo» 

Snccepr petere poteJi  ejtuhona poJt       Pr  nccpSp^vidc, I  m  pCfa  tOVp 

ethttHmftiCcefiortsadfeperttnere .  13.4-3.  Princtpescfimi  metropoh  ve/  arci^ 
^  Ins^Has  tnhahtahant  j  denomtnarjfo^ 

^  fideicommtsfis  ad  primogenitU'  Ubant.t.tt, 
ram  retltw  argHmentamHr,  qnam  de       Prtnctpis  nomenlmperatori  trtbHi- 
feHdis.hs.  tHr.iJ7. 

Ada^oratt^  &  prtmogenttHrd  hona       Jn  (jallia  &  Cjermania  gHthasjhid. 
nonpofnnt  ^henart.is,6.  Nomen  Prtnctpts  generale  eji.  /. 

dy^qjftparatto  hac  non femper  &  u-  11$. 
itg^procedit.  y/./.  TrthHttur  Comtttiu4  &  Baromiud, 

MajoratHs  QT  prtmogemtura  hona  t.ii^^ 
tiondtvjduntHrjs.s.  Tam  Latcts  ^uam  Ecclefiafltcts.  i. 

Jn  vocatjone  prtmogeniti  omnes  ex  tzo. 
ea  dejcedentes  conttnentHr.Q.sp.  QuiiHsdam  tn jpecte.t.122. 

Inchifio  hne^  prtmogenttt  omnes  ah-       Ahus  efl  Dhx  ,  ahui  Ele^or  ^  Mar- 
As  excludtt  y  ejHamdtHcx  Itnea  tfla Ju-  chto  &C.1.121. 

per/Hnt.p.6o-  Altt lum hnpertt ,  iXdc()elfil'ir(ICUd* 

I\epos  exfihoprtmogemto prafertur  trtius prarogattvts gaudent.  1.123. 
fatruoJecHrtdogemto  tn  Juccesfione.  9.       ^ln  iartDpirjlCll.  .124. 

^^^^^^I'^'  ^///Sfirftcimi|rtivcrijcfml!cte(3raf# 

ExemploGailta^Anglt4t^Htjpanta.^.  fcn  y  ^uorHmejHtdam  recenjentur.  1. 

^^'  I2S. 

€t  EleElorum  Impertt.^.^s.  Quatenus  omnia  Trtnctpts  efie  di^ 

Quod ettam  irifiuetcommtsfisfami'  cantur  ? 3  18. 
itartffrjproccdtr.^f  66.  Ftdetcommt^a  fer  Trinapem  tolU 

Si  ex primo^enttt  hnea&defcenden-  neejHcunt.^ .391. 
ttbtu  nulU  majcnhfuperjHnt ,  tranfuus       Prtnctpcs  Scclefiailtct  nou  conHttm* 

Ji$  /.dJccHndogemtumy.  69.  Hntfamd^as.i.  iz6. 


Rerum  &  Vcrborum. 


^ecklarts  di^itatem  cnm  tttulo 
adpcjleros  &  agnatos  transfetHntjbt' 
dem, 

Prtnapes  Cr  Reges  circa  Regna  fya 
hareditarta  tefiamento  dtjfonere  pof 
funt  S'i9'<^  fe^. 

SecHS  efl  sn  Regnts^^tiA  certa  lege 
.deferun  t  ur  ^.;t  2,0- ^i, 

Prtnctp€s  y  ComtteSyBarones^  er fla- 
ttis  Imperit  tnfnts  teflamentis  furts  Ct- 
vtltsfolenmtates  ohlervare  non  tehefi- 
tnrd.ip, 

Sttam  terrttorto  carentes^^^^i\\Xi\^> 

nc  3?cr:cn,(^.2o. 

Tutttis  tamen  efi  nt  ohfervent,  6 

21. 

QuatenHS  Prtnceps  fit  fmperatori 
fimtlts  tn  fno  Prtnctpatn  ?  6.21.  &  66. 

T^rtnceps  deplenttndtne  poteflatts 
fHprajwdifpenJare  potefl,i.sso.^ii.& 

ty€n  &  (jHatenns  de  prtncipts pote- 
fiate  dtJpHtareltceat  r  S^SpS. 

Bonns  PrtncepsfHhditorumltherta' 
ttmpromovere  dehet.i6.i^p. 

TrtncepsfaSns  eftpropter  honnm  , 
Mtprof1t.16.j40. 

Malnm  tn  T^rinctpe  non  potefias fed 
tempeflas  en.17.14t. 

Prtncepsdehetefe  commHntspater 
t6J42. 


Apottortfit  denominatio.y.go^ 
Qujt prtnctpa/tter  non  veninnt  ,yi- 
pe  acceforte  &  tn  confegjnenttam  trans- 
eHnt.$  ih 

AccefortHm  fe^uitur  natMram  fui 
prtnctpAlis.fJi.cj2. 110. 

DefiruFlo  ^rtnctpalt  corruit  accefo- 
rittm  S  244. 

Privacio^ 
Prtvtittomspotna  haredntt^  hdtredci 
ohLgatj6.t4j. 

Et  tn foro  ammA  debet$irj6, 146. 
Enamfi  tactie fuenc  adjetla.  16. 

fpfojnre  commtttitur.  ibtd. 
Declaratto  tamcnjHdtcts  re^Hiri* 
itirj6.tsi. 

^n  fiitns  ohcontravcittonefn  patris 

fdeicomn    '  -  .  etnr  h6.  iS2. 

Stuii  um  prtvattontspcena 

parttohedtenttcedtt  ,  &<jHtdempri^ 
mHmfu/flitHtts.i6  166. 

TeflatorHmpr.tcepta jnfla  prtvatto- 
nis  pntnammcrentHr.i6jy6. 

A^/^^^Coiuravenuo^Exclufio. 
Privilegium. 

Prtvtlegta  perfona/ta  principihtu 
rattone  dtgnttatts  competentta  ,  ]Hre 
fangntnts  ad  haredes  tranfeHnt.6.20. 
Inprtvt/egtts  nonfit  extenfio  de  per- 


QHdnatur^funt jtivart.nonaHtem  fi^i^ ^dperfonam.j .\o6. 


mutart  pofunt  per  Prtnctpem.  8. 
3S0. 

Pnncipalc  Acceflbriura, 

T^ottus  td  cjuod  princtpaliter  cjuam^ 
^Hod  ex  acctdenttfit^  QfetUndum  ei\.y 
4^. 


Quandodno  prtvtlegtati  concnr- 
runt^tsprctfertHr  de  damno  vstan- 
do  iratlat.n.28S. 

Probatio* 
Tona/fhera  nonadefedehere,  fuit 
proh<t^ii,479.        n  t» 


f  N  D 

In ^fcciauonetota  CAufarHm  virtus 
^  litiS  eventm  confifttt.14 . 

Qmhietftindamentnm jn^ .  ntetUi- 
ofjtsprobare  tenetHr,i4-.  2. 

fidetcommtfi  fiCcesftor?em  pr4£' 
tendttyprobare  teneturfe  cfe  de  ^njhtu- 

fntisf^mtfia,v43- 

Et  ^Htdem  gradu  prcximiorem,  14. 

EttalemejuifHCcederepoftt,  14»  5- 
Etcjuograduagnattonis  fit  conjun- 

{lusj4.r* 

Bona  tfla  fidetcommijfo  &  reftttuti- 

cniefe  fiftjetla,6Ms.i4.4-3* 

Fuife  in  bonis  teftatorts  fide/CQm- 
mtfiHm  reltn^uentuJ4.S^*  ^fequentt- 
ius, 

uilienamem  &  adcjuirentem  fidet- 

commifiifcientiamhabmfie. 14.59' 

Bonafidetcommijfo  jubje^a  efie  non 
frdjumttur,fed probandum  eft.6M  cap. 

14A^' 

Quomodo  probetur  hona  fdeicom" 
mifo  e^e Ju/y^a  r  f4A7'^Jc^'l 
i^rocnracor. 
T^rocuratores  revera  non  funt  do- 

mt'nt,^.6i. 

JSlecfeudaconftttuere  y  necres  fiii 
commifas  altencire^nec fidciccmmifia 
famtlnt!>  conftttuerepofifit7t.  d,n,6i. 
Prodigus.Prodigalitas. 

frodigi  nec  contrahere  nec  teftari 
pofurit,^.^p, 

ContraiJus  ve/teftamentumprodtgt 
ante  bonorum  tnterdtBtonem  va/et, 
fbidem, 

fS/ectutore  authore  fidetcommtfia 


E  X 

conJtttuerepofunt.s.59'& 

Necfeuda  concedere,&mtnort  cofff  ^ 
paranturabtd, 

Rerum Juarum  domtntfunt,ioJ^. 

Proditorcs, 
In fidetcomiptsfs  non  fuccedunt.  S> 
455* 

Progcnics* 

T^roprte  dejcendentes  ettam  foemt' 
nas  compre/jendtt.i,^^. 

Prohib:cio, 
Trohtbttto  /imitata  u/tra  /tmites 
non  extendttur.u.S55»c,  16.  i84. 

Q^a?ido  feme/  res  prchtbtttonem  e- 
vaft.fcniper  /tbera  manetj  1.407. 

Prohtbttum  ad  temptts  ^  t/lo  e/apfa 
corhceJfumtnte/ltgttur.i6.  /^/. 

NtfirattoadjeBa  ettam  pofi  t/lud- 
tempusdtiretJ6,t%g. 

/^W^^^Alienatianis  prohibitio. 

Prolcs* 
Fto/ts  nomtne  ^ut  ventant  h.  $4-. 
ProJium  unio>  'vide,  Unio 
proiium^ 
Promifllo* 
i^/tudeftpromtsfio  de  a/tenando^a- 
/tudtpfa  aJienattcn.^. 

Aitenatione prohtbtta  \  ettampro 
mtsjio  de  a/tenando' pr$hii  tta  cenjeturr 
11.56. 

Propinqui. 

yoxpropincjtii  y  Utrp>m^ue Jexum 
continetj  104. 

Proptntjuisvocatis  tton  pr^fumitur 
confderata  agnattonts  conjervanda 
ratiojbtd, 

Tra- 


Rcrum  & 
Propofitum, 

QuodoperatHrpropofitum  tnpropo- 
fitOyidoperattir  quoqHe  oppojltHm  in  op^ 
pofit0,}6^26i. 

Propriitm, 
QHtUhetretproprtd  moderator  eFl. 
A2SI. 

Etet  legem  tjnam  vuU  tmponere  po- 
teJi,6.2S2. 

yerhHmproprietatis  reBum  domt- 
ntHmftgntficatj6,2ii. 

f^^/^^Authoritaspropria. 
Profapia. 

ProfapLZ  appcUatione  faltem  vens- 
Mnt  dfJcendentes.i.S2. 

Prcccdiooisjus, 

Prote^^onts  jus  certdtfamilta,  com- 
petens  ,    cd    deficiente  defictt.  i6. 

u4mirtiturpants  nonfervatts.  i6. 

Fmitnr  iapfu  tempons Jpectaltter  de- 
finttta6jSi. 

DeaiujH.j6jsS' 

Provifio, 
T^ovtfio  homtnis  cejfare facttprovt- 
fionem  legts.6.  256.  cap.  10.  iS.cap^u. 

T^rovtfio  in  uno  cafu ,  cenfetur  juo- 
fjucfaila  tnfimtlt.p.4<;. 

Proxiraior,proximitas^ 

Proxtmtor  bcr  TJacfifT^  /  dtferta  fe- 
rt$ore  D<m  2(elfi(?m>.  269. 

Proxtmttas  an  reJpeElufidetcommtfi 
ftimtnjtttuentts  .  an  ulttmtpofiefions 
^ttcndcnda.6.26p,cap,^.76.&  fetjtientt* 


Vcrborum* 

Si  vocattu fuit  proximtor^  &  pluret 
funt  tneodemgradu^an  unut  tantum^ 
admtttatur  ^  6.26^ .  Csp.i^. 

Proxtmtor  prdfertur  remotiori.  6. 

4. 

St  teflatorproxtmtorem  bCU  ^Jiitcf)^ 
^WittfitttierttvetfubftitHertt ,  &plu- 
res fint  tn  eodemgradu^  omnes  admtt- 
tHnrur.g.  14. 

ffc  vocavertt.p  ij, 

"Proxtmtappeilattone  is  etiam  cort- 
ttnetur  yCjutfolus  efl  .9.16 . 

Si  teflator  unnm  tantum  proximt- 
orem  vocavertt ^unusfoltu  admtttttur. 

Proxtmtoresnon  tantum  primifed 
enam  ulteriores  adfideicommtjfafami- 
Itarum  admtttHntur.9.19. 

Quotempore  pro.xtmitOA  tn  fidet* 
commtsfi  fuccesfione  confideranda  fit  <* 

^hit  agit  utproximiorfe  proximto- 
rem  ejfeprobare  tenetur.14,6. 

Publicacio. 

Fideicommtsfi puktcatto  an  fit  nt- 
cefiarta  /  6.45S.Ofeij. 

Pulchritudo, 

Corponsptilrljritttdo   vana  efl.  s, 

Quahtas* 

QuAhbet  res  ccnfetur  mobitis  vel 
tmmobtUsfectmdumfuawqualttAtem. 
5.66. 

Nonentis  null^  funt  qualttates.  12. 
f5'  n  2  Qti9 


IN  D 

Qjioticlianura^; 

QHotidtana  plemnsjhne  traElanda 

K, 
Radix* 

Radice  infeEla^omne qnod  ai  eade^ 
fcendit  tnfthumefecenfitur.S,  247,  & 
i26x.i6jS4'-&  i6S. 

Racio* 

A  paritaterationis proCi,dire  Itcet. 
6.%^.cap*iijju(^'  ^6q, 

Raito  generahs  comtrehendtt  o- 
mnem  cajum fub rattone  ,  Itcet  non  ex- 
prej]iim,7.7^\ 

Ratto  &  mens  fotiHS  ejuam  verla 
fant  tnjptctenda.7jo2. 

Rcalc  fideicommiflum, 

.QHtdfit?  2.2, 

In  duhto fideicommi^Hm  prdj::wiiuy 
Teale>2.3' 

"R^alefdeicoryimt^nm  eJf^^i^Hando  a- 
'  Itenattoms  prohthitiG  coLdret  rei.  2 
4» 

(^e( dtjponens  hona  non  altenandi  o- 
nere  ci]fct.2.s, 

Vel  tnfamtlia  ptrmantrc  vnft.  2^6. 

St  ret  altcnart proh:ift£  ^ualitas  id 
Jiii?det,2,2^ 

Si  teJlatorprtmogenttHram  confiitH- 

Vel  honafamtltA  &  agnationi  relin- 

^Htt.2.lO.&42. 

St  res  famtltares  ultima  voh.fjtate 
altenare  prohthet,2Af^ 

Stpatlum  fit  tn  conleejuenttam  tk^ 
J}}&fittonts  pracedentis  ^$1  Hhm^  v^- 
hntat$s*$htd^ 


E  X 

EffeElHshHjHsfideieommjsfi,  2.1 1. 

Kcbellcs. 
In  fideicommips  non  fucccdunt, 
4SS* 

Rcfc/procum, 

Recprocum  Jeu  mutHum fidetcom- 
mtjfum  ejHtd fit  ?  2.45.  ^ 
Rcdmicndi  padum. 

Res  cum  paHo  redtmendi  altenata 
&  reCHperata prtmam  cuufam  &  na- 
tnram  ohttnet, 11.41 

Rcdempcio. 

Redempttonts^rettHm  cht  honorunf 
(peVtet  annumeretHr  ?  f.  hc 

Rcdjcus,i//^(f,  Ccnfus. 

Redttas  annni  cjHando  rehpts  tmmo- 
htlihus  annHffjerentttr.s  .26, 

Tfi  redttthHs  annutsfidetcommtffafa" 
mi  Ita  confiitHipofiHnt  /.  26. 

SeCHs  efifiadmodtCHm  temptu  con^ 
fittHttf  27, 

SHhpaflo  de  retrovendendo  dehiti 
trnmohtlthHs  annHmerantHr.j.  28, 

Lficet  redtmtpofinnt  tamtn  funt  per- 
petHts.29. 

For.KHlachligationts  rcdstHum  An- 

n,:crt:i;\jhtd. 

Si prafiattones  perfonales  hahent  y 
jHthu.ly^^tts  /  ^rnr  s  j  .30. 

Stex  remoc  ^  -.,.pore  dHratr.ta 
dehtntnr  ^  promohtlihHS  hahertur,  r 

Idemfiex  tterp.i &fiScito  ^H^fi-;^  pcr^ 
^^pi^ntHTS,j2. 

Rtfc£lio. 

Pi^^refeUionefidetcommtfii  enu  ho- 
naaltenartpofHnt,ii,}47.  Rc- 


Regafia, 

{fkifnobihbHs  annufnerAntkr 

RcgDa ,  x^ide,  Impcna^ 
Regula* 
T^gkUmprofe  haicns  tntemionefn 
ffifidatam  habet.    4,     /^.  caf. 

Ex  raro  conttngenftjbus ^non  facien' 
daej}re£ftia,s.2>4. 

kegfilajurisfervanda,  ,  doneccon- 
trartaappi!tre»r. 

Regula  ( pro,. ......  ihenarcy  cenfe- 

tur  ofKnem  aiUm  facere  ex  ejuoahi. 
^atioJecjHi  poteFl )  ettafn  tn  legatt  ahe- 
nattor^  procedttj6.^^j. 

Rci 

Tantttm  domtno  datur  /o.f, 

Et  domit^tkmprdfuppontt.iojp. 

DattfffideiCommtJJariopro  reiusa- 
henatts  ante  reflituttonem^  contra  ter- 
tium poJfeforem.i^.is-O'  62'. 

Tam pro parte  a/tenata  y  efuam pro 
fidetcoryjrj^rf^r  :^^^iyfrfi/tj^^i^Q;'  Cap.i6. 

Et Jitona  atlaptdantur.i  ^.64. 
Idem  rvparte  dtiaptdante.ii.ds*^ 
Adverfus  tertsum  pofeforem.  /j'. 

Ettamfi  a/tenatorts  excusfio  non fit 
falla.3.72. 

Ettamproximtorihusfttn  remotto- 
rem  a/tenattofa^a  ^fme prettt  refufio, 

Rcligio^ 
Aoman^  Cath^hca  &  ^ugufiana 


Rcrurtt  &  ^e/»4crum, 

tonfesfio  /egtim  Impernpermiffa.S  39$  ■ 
414^427. 

Mutartfo!.^^6.3^6, 
Ri/tgto/ihera  efi  &  Cogt  ne^uit.  6. 

4^4  420,4:^2.0'  140. 

A/ter  a/tcrtirti  m  rc/tgtone  docere 
dpi^t,6.4o; 

'  '    fimc/  agr?i- 

t^m    ^ .  ,        .        . .  .1,.^  ^/^y^^, 

ent  ^am  agtrj^.^it,  CSTa  23. 

Re/tgtonon  efifimu/anda.6.4iz. 

Out  tKYehgto^,efpe/HCritKt>ttatfir, 
fimontam  Commttttt. 6.413, 

Spe/ucrtare/tgtone  defictcKs  tnrpi. 
ter  agtt.  6.  414.  42^.  43?.  438.  & 
442\ 

DeomagtsofedievdpiV!'.r:  :>,  f  ^rfit-^ 
ntius.6.416 

Re/igto  no?i  efi  tn  lc/jts  vei  commer-- 
Cto  homtnum.6.4tS.C 422, 

Muna  ad a/tam  re/tgtonefft  defce- 
re  ^uatenus  /tccat.6.43f. 

Dtverfafuntcaufa  re/tgtoms  &  ma^ 
trtmontt.6.440.  ^ 

Dtjferunt  modus  a//iciendtadre/tgt^ 
fiem  ,  dr  a/ieftamentum  tvfum  6 
445.  '  ' 

Diverfafunt  religtoms profesfio 
ejusdem  exercitttpermtsfio.6.44^, 

In  Imperto  diverfa  re/tgtcnes  per- 
mtttuntur.6,44p,  ^ 

Stcutt  er  tnE/eaoratuHrandeniur' 
gtco.6.430. 

Trtnctpes  ImpertiVafallos  &  mini^ 
ftros  dtverfA  re/tgtonis  hatere  vojfunt.^ 
^*4}U 

n  /  fg^ 
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Populus  IJrahlmn  omnes  altenos  cul- 
tus  abrogavit,6.45^* 

Terrttoriorum  domim  dtverfas  re- 
ligtones  tolerare  pofiHnt,d,4S3' 

Pax  Ecclefidi  reUgioms  umtas  efl,  6. 

Vnttas  re/tgtoms  optanda  potttu^ 
^uam Jperanda.d^jfsS' 

Meltor  efl  rehgionum  multttudo^ 
ejuam  confitenttarum  carmfictna,  6. 

Turca  diverfas  reltgiones  telerant, 

Rcluitio* 

Res  cum  paElo  relutttonis  vendita^tn 
eoftatu  &  ijualttate  reflttuenda  efl  , 
gua  tempore  vendmonts  fuit,  n. 
75. 

P.eiDiflio. 

Ftdetcommtsfi  remtsfio  favorabilts 
effe  cenfeturjd.207.  &contra.26i, 

Et  tmputandum  efl,<jutfidetcommif' 
firemtsfionem  apertus  fcnbt  nealextt, 
16,2^6. 

Remtsfiones  ,  ^uamvtsgeneraltius 
claufuitsveflitafutHrjt  fuccesfiont  non 
frajudicant,i6,2^i, 

Rcmuncratio^ 

Obltgatto  remuneratorta  non  im- 
portat  obligattonem  adagendum  effica- 
^  cemji.2cy. 

Remunerationis  caufa fidetcommifa 
Mltenart  non  pafiunt,iu  207. 

Rcnunciatio^ 
Renunciatio  fidetcommisfi  a  patre 


E  X 

faBa filtis  non  valet.  ciS.t^t, 

Nemoalteno  jure  renunctart  potefl. 
JI.400, 

"R^nunciatioafubflttutofaBa  ^  non 
nocetfecundo  vocatrs,!i.402. 

Nec fifti  renunctatio  nepoti  nocety  fi 
is  proprtojure  ventatAU^o^. 

Stcutt  necprtmogenitt  renunciattc 
fucceffortbus  prajudicat.  11. 404- 

Ftdcxommtfio  certts  tantum  cafibns 
renHnciartpoteH.i6.2o. 

Ftdetcommtsfi  renunciatto  favora- 
btltsesl.i6.t2i. 

Qutltbet  juri&favoripro  fe  tntro- 
duHorenunctarepotefl,ii.S8.42ixap.i6, 
123. 

Adjura  renunctata  non  datur  rc- 
grefius.t6.n4' 

j^urt primogenitura  renunctari  po- 
teft.i6.t2S. 

Etjurt  advocatia.t6J26. 

Ponttfexponttficatuirenunctare  po- 
teft.i6j2S. 

Et  Imperator imperto,  16.  t2p, 

Iriduho  fidetcommifio  non  cenfetur 
renunctatumj6j32. 

Renunctattones  ^uamvis  generalt- 
biiiclaufults  vefttta  futura  Juccesfioni 
nonprajHdtcantj6,2SS,  * 

Renunctatto  fiert  debet  tnJpeBts  CT 
cognttts  teftamentt  vcrbts.  t6.  121, 
i6s. 

£t fideicommtsfi  fcienttaadc^e  debet 
\6.12U&266. 

Renunciatto^er  dtvtfionem  ^  vide^ 
Divifio. 

Re^ 


Rcrum  & 
Rcniincinrioncs  foeminarum. 
In  qMem  fincm  fmt  nitrodMUA  r  7. 

FgtmmafHb  tiiElione  (  donec  vel 
^uamdiH  mafcu/t  ViVHm )  renunctans^ 
maJCH/is  defctennhi:.  adyyi:tn::n\  s. 

In  renunciatio)iiji4s  fa-mmarHm , 
mafcH/tsdefciennhis^'rmt?!afuccedHr, 

Rcparacio,Rcfe(3io. 

Outfroreficienda  navt  ^  domo^c, 
feCHniam  credidtt  ,  tacttam  hjpothc- 
cam  tn  tllis  reiti^  confecjHttHr.  11.^4%, 

MaritHs  tmpcnfas  pro  re(/aHratione 
rerHm  dota/tHmfaflas,  repetcrcpotefi. 

Idem  ejltn  majoratUAK^so. 

Fidetcammisfi pojfejfor  y  resfidctCom- 
mtsfi  /dfu  ve/corHptas  cttamproprns 
Jumptt/pMS    reparare    tcnctHr.  12, 

Reprafentatio. 

ftisrcprajintattonts  an  m  fidctcom- 
mtsfis  famt/iarHm/ocHm  hatcat^  p,2i, 
Crfe<). 

Non  tantMm  tn  /egts fed  cttam  homt  - 
tJMm  dtjpofittontius  /ucum  habct.  p, 

In  fidctcommtsfisfamt/ta fi/ttis  patrts 
perjonamreprafentat  &  patrnMm  cx- 

C/Hdtt.p,24* 

In  fcudts  hocjtis/oCHmhabct  p.25. 
Reprajentatto  /ocum  haict ,  cttamfi 
tefiator  proxtmtncs  V9cav€rtt, 

2h 


Vcrtorum^ 

Ettamtn  dtffofitiomtus  (tatftrnrits. 
9  29, 

•  In  dcfcer-^rr::^ys  tn  njj/ntnm  ex- 
tendttttr.p.s 

In collateraiii;HS ^hohscjhc /ocum  ha-^ 

In  ajccndenttius  /ocum  nonhatct.p. 

Jurc  reprafcntattoms  fuccesfio  fit  m 
J^trpes.p.ss, 

In  hts  juajurehdredttario  non  defe- 
runttir  3  rcpr<£fer?tatio  non  admtttttur^ 
CT  ^tiatcniu.pM. 

Rcpudiatio. 

Ftdetcommi^artHs  rcpudiando  fidet' 
commifHmconfctcnttafHd  confu/erepo- 
tejl.6.4p6,  ^ 

Prtmmfidetcommt^artHs  non  potcft 
repHdtarefidetcommtfum  in  prajudi. 
ci:tm  re/!jHorHm.ii,4ot, 

Res^ 

Res  a/tena  /egartO- fidetccmmtfio  rC" 
/in^HtpoJfHnt,s,pi. 

Res  ^ua/tietfact/e  adprtmdvam  fn  - 
am  naturam  redtt.$.27S. 

In^Ht/^usrcbus  Hdetcommtf^a  tnfit- 

t^^fposfintvc/nonjVtdc.Fidekommit' 
lum. 

Rcfcriptura^ 
Dcc/aratur  a  pracedcntt^us  prca- 
iMjl.24S' 

Rcftitutio. 
Ftdctcommtsfi  hona  tjMa/ttcr  rcjtttm- 
enda?  12.71. &Jeej. 

'^ft  verus  domtnns^  ejut  rem  rejli- 

thtS' 


Qj4^ per  aRHVtonem  accrefcunt. 


1  N  D  E  X. 

ft(tHMmfHijcElamfosfuiet:io.7.&  i4.   dttcommtsfi  foffe^orfim^  pertiftet  //^ 

CJ2.77'  9^' 

^ua  reflituttoni  fnijeEla    funt  , 
VHllotttHlo  AltenartpoJJunt.  //.  2,  &  97 

NeijHtdem  ad ptas  caH/ks.ti.^, 

An  ts  ijHi  rogatus  reflttuere  cjuodfu  - 
perertt^ltenareposfit  usj^  adquartam 
per  viam  teflamentt  /  n.47U 

Sireflitueregravato  concefa  efl  U- 
centia  altenandi  ,  tum  ettam per  ulti- 
mam  voluntatem  altenatto  permtfa 
cenfetur,ii,472^ 

Bona  alienata  &poflea  recuperata 
tn fideicommtpt  reftttutionem  ventunt, 
ii'47S' 

Res expretiorerumfideicommif  a- 
lienatarum  redatla  ,  tn  fidetcommisfi 
reflttuttonem  vcntunt.  11.  76,  4-4-2. 
474. 


Qu£  per  prafcrtpttonem  adjeElaJut^ 
12.ps. 

Bona  fuhpa^o  de  redtmendo  vendt^ 
ta  a  fidetcommijfarto  redempta.  12» 

'Bona  ex  pretio  honprHm  fideicom^ 
mifiartorum  redaEla, 12.100. 
Bona  permutata.ioi. 
ServttfHtes  pradtts  Adqutfita.  iis 
m- 

Non  veniunt  in  fideicommisfi  reftf- 
tuttonem^bonafideicommtfio  nonfubje- 
Ela.i2.io^.&fe<j. 
Tr£legataj2Jo6. 
Augmenta ftparabtUa. 12.109^ 
^y^achtna.  &  muntttones  helltCA  /i 
Res  reftttutioni  fiihjeBA  ah  eo  ^ut  fidetcommtsfi  pojfeflore  comparatA.iZ^ 
dolo&cuipacarctitnmeltortftatured-  //^. 
dt  non  ueOent  ,    quam  tn  quo  tempore 


reftituttoms  factenda  reperiuntur.  12. 
90. 

Infideicommtsfi  reflitutionem  veni' 
nKtjrestpfafidetcommtlp)  aprtmo  tnfli- 
tutorefuhjecla  ,  &  tpfius  tnfltttientis 
proprta*i2.Si. 

Augmentum  &  meltorattones.  12* 

i2. 

Servitus  realis  apofefiore  ad^Hifita. 
i2.pt. 

t/Edificium  infolo  fideicommifiario 
txtrullum.}2  92. 

Quando  ufusfrulius  cumproprieta' 
teconfoltdatur    ,    hic  quoque  adfi^ 


Feudum.t2A20. 
Fmphyteufis,  1212$. 
Dos  matrts  jua  ad  filtum  gravA* 
tum  devenit.  12. 122. 

Dotts prAlegatum.i2A2$. 
Quodhares  ex  contrailu  velaliHH' 
de  ad(jutfivit.t  2,124. 

"Bona  patris  tnter  filtos  ante  fidei" 
commtsfi  inflttutionem  dtHrthuta.  t2. 
iz6. 

FrtiElusfideiCommtsft.12.  /^7. 
Qua  teflator  fidetcommifiarto  dehe- 
hat  12.128. 

Rcftitutiodotis,  vicie,Dos^ 

Be^ 


Rcrum  & 

Rctcntionis  jus. 

^tngHlartsjHCcejJl  r  propttr  mettora- 
tiortes  (Jr  tmpenjas jnre  retentionts  uti 
fotefi.12,170. 

'^ft  fidcicommisfipojfe^or  &  cjns 
t9aresj2,2t2. 

£f  VAjallHSJ2.2l^, 

£ttamfitmpenfie  ncnfintitjutiU.i  2» 

VhttAmen  cautto  AdmtttttHr.  12. 

St  meltorattonts  tmpenf^  tn  unam 
remfideicommi^artam  fa^a,  tila  tan- 
Sftm  O-  non   altarettnert  potefi.  t2* 

Rccradus  jus. 

RetraElHsjH6'loCHm  hdii  :  ni  zeUt- 

galtlpHs,  ^oU/^rcury  Q3mbtK'iDt;  (£ti;a§. 
mi'(jc.s.2o. 

In  homs  avtttsjiMp, 

Retraflus  confangHtnttatis  lege  dt- 
vinatntrodHElHs  efi.7.7^  &  74, 

Adeo^Ht  necdetrtbHin  tribum  alic 
fiatto fiert  pctnertt.y.ss, 

InjnreretraBHs proxtmttas  vendt- 
torts  confideratMr.p.po. 

Harespoteji  retrahere  rem  a  defHn- 
Eloaltenatam  ,  <]Hottes alinnde <jHanu 
a  defHtitlo  jHS  compettt.  11. 
4-08. 

Bona  Ordints  Ecjuefirts  libert  non  a^ 
itter  tn  extraneos  alienart  pofnnt ,  ntfi 
jnre  retradHs.i/.^po, 

B ona feudafia  Itctte  alienata  agnatt 
retrahere  pofHnt.ii.^pi. 

"Bona  emphyteuttca  altenata  domt- 
fiHi  redtmcrepotefij  1,4^2. 


Verborum^ 

Ali$nationem  legitime fa^am  rr 
trahenspretiHmrtfHndere  tenetur*  //. 
492.capj^.6p. 

Sxemplo  feudt.i^.Sp, 

SecHs] fi  tlUctte  failafHtfct  alienO' 
tio. 1^.70. 

Rc^ocatiojrrevocabilis^ 

Revocatto  contra^Hum  a  parenti^ 
htutnitorHmftetati  &  reverenttapa- 
terna  nthtl  derogatji.41^, 

Q^taRHmnHllHm  factt  y  ejHateniU 
de  nHlUtate  agere  ^  aliumnue  revocare 
posfitii^zi,  • 

Nemo  legem  fibt  dtcere  potefi^e  k 
prtore  volHntate  recedat.16.49. 

Majoratnm  tnfittHenSi  eum  revo" 
carepotefi.16,41. 

'PrivtlegtHmgrattsconceJfHm  rtvo- 
caripotefij6.42. 

ftdeicommtfia  per  mortem  t^fittw- 
entts  confirmata^perpetHo  trrevocabt- 
Itafinnt?  16.44, 

^andofidetcommtpper  nlttmam 
volnntatem  ,  vel donattonemmorrts 
canfa  confiitHto  ^  paUnm  de  nonrevo- 
do  tnterventt ,  an  trrevocabtie  fiat  t6^ 

FtdetcommifHm  ab  snfittutore  rc- 
vocartpotefiex  Gipervfntentta  Jtber§^ 
rHm.%6.61. 

Tropter  tngratttndjnem  &  tntmtct- 
ttas.  6.60, 

ffis  revocandt  fidetcommi^Hm  im 
ipfi  tnftuHtore  eHperfonahsfimHm.  f4. 
72, 

Marttns  &  Hxor fimHltefiament^ 
fidctcommtJfHm  tnfijtHcntcs  ,  uniu 
0  fofl 
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foli  mortem  alterins  frofna  parte  td 
rcvocare  poteJi.1d.7S, 

In  dubto  prafHmttHr  fidetcommtjfa 
non  ejfe  revocatajd.82. 

Revocahtle  MetcommtJfHm  quod'- 

nami2.^9. 

Ftdeicommtsfi  honaprodehito  irjjti- 
tHtoris  ohlata  ^  fidetcommtsfifHCceJJor 
pretto  oblato  ,  revocare  neqmt.  //. 
229. 

Rcvocatio  fidcicommiflri, 
Aftio  pcrionalis  cx  tcfta- 
mcnto^ 

Rcvocatio  alicnationis,  'vide^ 

Abcnationis  rc^iocatio* 
Rcvocatio  donationis  ,  'vide , 
Donatio, 

Rubrica* 

Extpfa  lege  dec!aratHr,9,i2S* 
Rex, 

Vox  tnfno  Regno  CT  honis  hAredtta- 
rtts fidetcommtptm famtlia  confittnere 
potefij.ip. 

Nifiregnacertalegf  deferantnr, 
a^.O^Si  c,6'4S2. 

S. 

Sabaudiae  Dux. 
SahaudHs  refpeRn  SdhcHdiA  Dhx, 
fedemonttHm  regtonts^Prwcep! efl .  /. 

i22. 

DucesSahaudjdjHnt  frtnctpes  & 
^/afalli  Impentj.isy 

Sanguini.s  jus. 
fnre  civthneCadtmi  necconfHtmpo- 
tefi.8.410. 


E  X 

So/i  agnatt  de fangutneefie  dtcHntnr, 
1.410. 

Satisdatio,W^>  Cautio» 
Saxonia?  Duces* 
SaxontaDnx  E/e£loralem  dignita- 
tem  tn fi/tos  transfert,&  Impertt  Archs- 
marfcha/lns  efl.i.  iio, 

Saxontcd  famt/t^ortgo.\.\^%. 
Dividtttir  tn  cjHir.^He  Itneas.ihtd, 

<ccljtt>cr&tina^cn  /  vScfjtverDf;^ 

<^^KC<X\>mm\\i]tiinam  ^1.65. 

©c^axrt^cbcn  qsudfit?  1.66. 
Scicncia,wV^,ignorancia. 
Hitres  extranens  fideicommi^Hm 
teftamentore/tUHmfcire  pnejHmitHr, 

11-372. 

Qnando  commnms  vox  O^fama  efi^ 
fctenttapr&fHmttHr  n.S7S* 

Sctre  &  fctre  dehere  parta  funt-  d, 
460, 

Scriptura. 
Srnptnra  adjnvant  prohationem 
14^17' 

Ad  majorattis  conftttHtionem  fcri^ 
ptnrd,  non  reejHtrttHr  .6.242. 

In fidetcommtsfi  confttttittone  recjui* 
ritHr.6,2.42. 

bccunclogcniti,  vide^  Primogc- 
nicura, 
Senior, 
Qhis  dicatnr^  6.  67. 
QHomodo  differat  aprimogentto!  ft^ 
262. 

^entorHmprarogattva  jo.recenfert' 


Rerum  & 

Stniore  de  domo  vocato  yfimor  de 
famtlta  admtrtitHr,6,^\^, 
Scmcn. 

Semtne  ad/MCcesfiorjem  vocato ,  qni 
ventantfijo^. 

Scnceacia» 

Resperfintenttamjudtcts  ahlata  no 
dtCitur  altenata.ih^So. 

Sententta  ettam  de  fnturis  ufuris 
valetJS.sS,&so. 

Per  fententtam  amtttttur  fetidum, 
JPi^  prcte^ionts  ,  nobtlttas  ,  &c,  i6, 

Vhi  CAutela  refertur  O'  rejtcttur, 

An  fintentta  contra  fidetccmmtsft 
pofcforem  lata  altts  ettam  non  cttatts 
n^ceatjd,i^4, 

Scpulchruni. 

fu4fepulchrorHm  adftdetcommtfa^ 
Ttum  OT  emptorem  untverja  haredtta- 
fts  non  trarfit.iojii:. 

Nec  tn  gjcum  tranfit^nec permutari 
potefijojis. 

Dtjferunt.Jepu/chrum  jt44  fipulchro- 
Yumy  <ojui  tnferendi  mortuum  tn  fe^ 
fulchrumjo  136, 

Jhs  tnferendtmortuum  tnfepulehru 
ijuidi  lojiy, 

Sepulchra  famtUariA  &  hdrcdtta- 
ria  tfuanam  f  tojiS. 

llla  adfidetcommtfartumperttnem. 
iCJip. 

Sectis  de  h/tredttartts.  10, 120. 

Scrvicus. 
Servttus  (ervitutu  efe  ru^Htt.  4. 


Vcrborum^ 

Reius  tmmoit/tku  annkmerantftr^ 

&  tn tts  fidcicommtfa  confittuuntua.St 

A/ta  efi  ratio  tmpofittonis  fervitutit 
a/ta  ufusfi'u5lusjij22. 

FtdetcommtsfipoJft^or  prdcavere  de- 
het/iefervitutes  fidetcommtfib  deiuat 
amtttat,  2.56, 

Servttus  fideicommtjfo  adcjutri  & 
impontpotefijoj2S.& Jeq, 

Scrvus, 

Servt  rerum  appcllattone  continen- 
turJ.24, 

Ferfonam proprie  non haient  ,  fid 
fa/temper  prtvattonemj  .^S . 

SilcfijePrincipcs. 

IniJi',  Ducatus  dtvtduntur y  cjuihtu 
fingu/tsnomenametropo/i  datum  futt. 

Non  funt  tmmediattfed  regem  Bo^ 
hemta    fupertorem     agnojcunt,  /. 

t24. 

Similis. 
Afimiithtu  ad  fimt/ta  procedere /1- 
cet.d.sp, 

Nu//um fimt/e  efi  idem,Bjs  0. 

SirapJcx  &  abfolucum  fidcu 
commiflum,x//V(f ,  Abfolucura. 
Singularis  nuraerus,  Wr^Plu. 
ralis^ 

In  folutum  dacio» 
Jiatt^  tn  fo/utum  efi  a/tenatio.  // 
47. 

Empttoms  vendtttonis  vicem  obti' 
netJL49' 
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In  datione  infolutum  jas  retra^M 
fi^twetji.so. 

Ftdcfcommtsfi  honainfolutHm  dari 
nonpoJfHnt,it'47' 

Soror* 

Vndedtcatur^SS' 

Specics  £c  genus  j  vide^  Geous, 
Spcs, 

Sfesinre quatcnHS  confiderabtUs,  8, 

Spes  Jiicccdcndt  noneft  tn  honis  no' 
Jiris,S.S7(^.&5S2. 

Spesnudaquanam?S  382. 

Non  efl  conftderahths,  8.  382.  & 

Spes proia6ilis]&  certa  quanamf  8. 
382. 

De  hoctdemjudicatur  ,  quod de  re 
ipfa  er  jure  adcjHifito.8383. 

Ju6  hac  fpe  ad<jutfitum  auferri  non 
foteJl.8,^U* 

Necrefertan  Jpesex  contraBu  vel 
teftamento  defcendat,8.385. 

Ahenamfpem  recipere  quis  nonpo- 
teftji.2S. 

fni  in  (pe  quafitum  nen  eft  conftdera^ 
^lej6,293, 

Spurii« 

Quinam  fint  &  dtcantur?  8, 2pt, 
Non fhccedunt  tn  ftdeicommtsfis.  8, 

Nonfunt  de  agnatione  &famtha,  8, 

Tantum  matri  &  per  hneam  ma^ 
ternam  defcendenttbusfuccedunt. 8.293, 
tr364. 


E  X 

Arma  &  infignia  familtd  paterna 
non ferunt '8.294-. 

Necfi  mater  tlluflris fit  &  Itberos  le^ 
gittmoshabeat  ^  ab  tpjaex  teilamento 
velahomodo  qutd  captunt,  8.  2^5.  & 
364. 

Non  faciunt  deficere  condittonemfi 
fine fihts  decefertt.S.zpd, 

Necaprtnctpc  legtttmatifitccedsfne* 
8.297. &  3S0. 

Spurit  quando^ue  cgregits  virtHti* 
buA funt  confpicut.8.3  9. 

Vocula  ©(amm  mafculos  tanturfu 
comprehendtt,  i.  64,  cap,  8, 
129. 

<5mmm.®ufcr. 

©famm-Succr  /  comparamur  cum 

&tmnuS^hlfCV  ^uomod§  dtferant 
ab  adtbns  fidetcommtsfi famtha  nomi'^ 
ne  reiiilts,i,iy, 

Alienart  po^Hntjbid. 

Earum  hodte  vtx  vefltgta  aut  rude^ 
ra fuperjitntjb. 

Stacutum. 

Statutum  excludens  cognatos  & 
admtttens  agnatosfosmtnas  agnatas  no 
tnclHdttj,40. 

StatHtofidetcommtfia  inductpofiunt 
6,80, 

'Tlt^^potefl  fieri  perflatutum  Quam 
f^rpaRHm,6.74, 

StatHtnm  vel  confHetudo  mafcnhs 
^xtantibm  fmmtnas  excludens  ^  va- 

let. 


Rcrum  & 

Statutij  /efis  &  coufHetudmts  far 
tatio  eft.Cr  a ftatuto  ad Hlttmas  volHn- 
tatis  vaitde  aHgmentum  ducttHr.  8. 

StatHto  frimogomtHra  tndnci  po^ 
tefl.d.lt.  ^ 

Statuta  exclndentia  foemtnat  pro* 
fter  mafcHlos^ob  confervandam  agna- 
ttonem  condtta  efe  tntelUgHntHr.  6, 

lt2. 

StatHtHmexciHdens  altcjHem  afnc- 
Cesjione  ,  excludtt  illHmijHo^  a  legitt- 
ma.Sjyd, 

StatHto  legitima  favore  agnattoms 
Co/jfirvanda  tn  totnm  tolli  ne^ntt,  6, 

Aftnni  tamen potefl  6,184* 
Q^andofamtna flatnto  a  fnccesfiO' 
ne  exclnditHr  dos  congrnafHCcedtt  loco 
legtttmA.dj^j^ 

StatHtnm  prtmogenito  fHCcesfienem 
deferenSyfion  altter  locum  hahet^cjHam 
fifUahm  dotes  &  altmetita  competen- 
tta  mimnrentHr,  6,2op, 

StatHtatn famtltts  JmferiHm  &  jn- 
rtsdtilionem  habentthHs  valent^ettam- 
fifHpertorts  confirmatto  non  accejfertt* 

StatHtnm  matrtmoniornm  /tierta- 
tem  ad  certnm  terrttortnm  adfirtn- 
gens^an  &  tjnatentis  valeat  s  6.  s8S.  & 
Jcq. 

Foeminasa  fnccesfone  exclndens  an 
&  (jHatenHs  fit  odtojnm.  7. 1/.  89%  & 
97* 


:  Vcrborum^ 

InftatHtis  non fit  extenfto  de  perjona 
adperfonam, 7.106. 

StatHtaflrtHefHnt  tnterpretanda^ 

In/tatHtOyfotminoi  propter  mafcHlos 
exclndentefiltorHm  nommenepotes  vt" 
nsHnt,7,i22, 

TamfoemtnacjHam  mafcHh  ex  fx» 
mints  dejcendentes prohtt>entHrJt.240, 

y rrhaflatHtt  non  vertficantnrtn  ca^ 
fHfiRo^,4iS' 

Stattico  fceminas  mafcnlts  extanti'- 
hni  exclHdette  ^  fratres  HtrtHStjHC  con* 
jnnllt  exclHdnnt  confangntneos  tarf" 
tHm.p.42, 

StatHtnm  altenattonem  prohitens 
non  comprehendtt  necefartam,  //• 
454. 

Sccmma. 

Stemma  ^ntd fn  r  i.Sq^ 
Stirps* 

Stirpevocata  veniHnt  defiendcnfn 
exmafcHlts,t:tt. 

Studra. 

StHdtornmnomtne  fidetcommtjfa  4* 
ltenartpoJfHnt.ii.^2t,& fe<j. 

Pater  cogt  poteH  ad  tmpenjas f^Hdifh 
rnm  nominefilto  dandas.11.^2, 

TntortenetHr  tmpenfam  flHdiornm 
pHpillo  erogare.n.^24, 

Stndta  ltterarHm  neminem  tn  pau* 
pertatefinnnt  vtvere,  it.^2^. 

^ltmentorHm  legatornm  nomtne 
impenja  flndtorHm  ventnnt,  tb$» 
dcm. 


I  N 

Frdter  &  avHS  imperifAiflnditirHm 
frafiarc  :cne7itnrji  ^26, 

Ex  fiHciiis  totHs  UlHYninattir  mHn- 
dnf,  11,327, 

Ltterarnm  flptdiaNol)tlil;HS fnnt  ne- 
Cepnia  ,11.329. 

Bona fioietcomm:jsaria  etiam  06 fin- 
dia  fHtoTHm  natHra/iHmpofiHnt  altena- 

Stjc.  alta  bona  tihra  non  adfnnta  \ 

$31^ 

Styrise  Marchioncs^ 

Contra  qnos  ohm  corfittHti  fnenntf 

Subditi\ 

SnbdttorHm  mterefi^ne  extraneis  & 
ignotis    domtms    ftiffictantnr.  6, 

SnbdttorHm  potentia  retfHhl.nociva 
efi^jSj. 

QHodexemflisdeclaratur,  $,  16B. 

SubJacio. 
Snblato  medio  extrema  ejHo^He fHb^ 
tata  cenfintHr,$,z43, 

SHhlatajHhfiantia  dcctdens  qHoque 
interitjdj^. 

^/^r,Cau(a  iublata. 

Subftitutio» 

SHbflttHttorectfrocaqHomodo  indu- 
catnrf  2,46. 

^Hhfittutio  etiam  incontraBthpufie' 
rtfotefi,6,3o. 

Talts  ejje  tntelltgitur^  qualts  futtfn- 
ma  tnfittHtjo*6jis, 

InfHbflttutione  direUa  fit  extenfto 
dccaffi  adcafiim.y^oj. 


D  E  Y. 

Non  de  perfona  adperfonam^etiamfi 
eode^n  mtlitet  ratio.yjoy, 

TlHrtbptsncmtne  colieUtvo  fubflttu^ 
ttSyfi Hnti^  tantum  fuperefi  ,  ts  fo/us  ad- 
mittitHr.gjS. 

SubflttHtio  una  dcclarat  a/teram.9. 

SubflttHtio  dubia  ex  frdcedenti  tn- 
flttuttone  debet  declara  rt.i/.49. 

Teflator  nonprafiimttur  magis  fuh" 
flttHtum  quam  tnflitHtum  dtlextfe,  9. 
SO, 

Suhflttutto  fidetcomm/faria  cx 
praccdentt  inflttuttone  declaratur.  p. 
J/. 

Vntis  fuhflttHtioms  gradus  declara^ 
tHr'9,^2. 

InflttHtt  magts  dt/eUi  cenfentur 
quam fubfittuttj6.JS9. 

Succcdio* 

Quinam fuccedant  tn fidetcommisfis 
famt/tarum  f  8,J,&fi<f. 

Et  qut  non fuccedant  ?  2,3o.& fej, 

Succesfioms  confuetudo  non  efi  coH" 
tra  regni  commodum  tnterpretanda, 

Succesfionis  regia  immutatto  pcri^ 
culoja  efijhid. 

Prtvatafamtlta  ctrca  fuccesfiones  ^ 
leges&fiatutacondere  nonpofunt.  4. 

Facultasfuccedendt  efijurtspui/tci. 
6,37. 

Non  efi  vertfimtle  ejuod/juts fuccesfi- 
onem  altenamfHaproprta  anteponcrc 
voluertt,6j46, 

IntqHum  vtdetnr  mafiulos  fucce^ 

dere 


Reram  8c 

Jrre  fominis  &  non  e  contra.  $. 

Succesfionsj  ina^ua/itas  tran^utlU- 
tatem  turbat pHhltcam,$j66' 

Natura  fimuic^communeparentum 
votum  Itherts  utrtusejue  fextu  pater- 
nam  fuccesfioncm  addtctt.  8.  t^p. 
t8i. 

/n  CuocesfiontiM  fudaorum  etiam 
hoJfe fecundumju^,  dtvinum pronunct' 
andnm  efl.S,ip6. 

In  norinullis  GermaniA  locts  filiA  fi ■ 
ists  tn  parentum  hitredttatti^tis  ultro 
Cederefolent,8,2C7, 

7arenfznornm  confnetudo  filtos  a 
parenrfi  yy;  'Itccc  -  fione  e.w.  ndt  ns ,  dam- 
natHf 

Diz  t  jU  cji  ruuo jfsccc  jijnis  ma- 
fculoruM    foemtnarHm.  ?.2id, 

£x  evtdenti  rattone  &  pro  tllsiflris 
familiA  confervaiio\  e  tnAejHalttasfHC' 
ce.fionts  permttt:ti.r.Si.2^^, 

jp/e  K onfMCctdit  alits  vtam  fnc- 
eedendt  aperir.  ^  '  i  nefl^nec  /Hccesjio 
fitperfahknc.i 

SiCHt  iJiius  ilugiiimmpatrt  nonfnc* 
'  cedtt^it.^  ?iec  f  ep  h< yCn.-.rnfL  legitimtis.  S, 
252. 

N.  mo  aiicnam  jHCCesfioncm  pro- 
prtAprAferre  volHi^e  not: priffi-imitPtrS. 
275' 

A fiiCCe  fiOre  ah ^fUellato^ad  J^^tcaJ- 
Jlonem  fdetccmmtsji  non  reBe  aroyt. 
mentamHr,S.^70, 

InfHCcesftohefideiComrni  Ji  0  ji  ii^i- 
tur  ordo  Juris  ctvilts  nonfeudalts  8,m, 
S23.(^r  27%S'9'7*^^'^^'^^3* 


Vcrborum* 

fidetcommtsfis  famtltarum  ntn 
fuccedttur  jure  hAredttarto.^.61, 

Stcum  patrefiltus  ad  fidetcommif^ 
fumvocaturi^jHomodofiat  (uccesfiofg. 
20. 

Succedendi  modus  a  teflatore  vel 
tnnitutoreprAfcrtptusobfervandus  efi. 

Jus  fuccedendt  efl  juris  civtits,  U 

St  nonprAfcrtptU6  eFt  certus  modtu  , 
omnes  admtttuntHr^cjHt  tpft  tnfhtutori 
prtmo  gradu  Junt  conjunilt.  p, 
2, 

Succesfio  tn fi de  icommtfjfamtliarum 
fit  ordtne  Juccesfivo  vjT  hal;et  traHnm 
futurt  temports.g.p. 

St  unt  tantum  deferturfHCCesfio^on 
efl  lcc^is  gratificationt,9,]g, 

Duorum fi  atrum  vel  fororum  Itie- 
rt,fi  curn  patruts  vel  avHncHiis  con^ 
CHrrunt  ,  tn  fiirpes fnccedti^ut,  9. 
S7' 

Sectu  eflf  folt  extfittnt,  p,js, 

Succesfio  tn  captta  tnfeudts  locum^ 
hacei.p.jS, 

/ujhccesfione  ah  inteslatojemper  con- 
fideratnr  proximttas  rejpetlu  Hliimt 
/nonentts.p.^S' 

^xfnccesfione  res  ceufetur  effeEla  ul- 
!:?ni  pofii  fiorts  9.9S, 

Succesjio  anfiHcucmwtsfis  f.^milta-' 
rnnnh  trfifntHm  cxrcr.ciattrr ^  zcl certo 
cnncludasur  gradu.  y,  p:,  <S  JecjHcntt' 

Lt4S. 

St  tefiator  alsenattonem  ex  hacr^ 
etoneprohibet  ,  ^uodvelttionaper- 

petH9 
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fetuo  manire  in  famiUa  &  apud  iU- 
Jcendentes.fHCcesfiofrocedit  irjfinitum. 

Infuccesfiomius  Regum,Ducum  &c. 
JitfHCcesfic  tnsnfimtHm.pjjj, 

InfHCcesfiomipts  umverfa/this  domi- 
mum  ipfojnrc  transferturjo.22, 

NovHsjHCce^or ,  <jHt  fruBM  fHcra- 
turfHmptHs& impenfaj.sncuitHranu 
f^asMredsiusrefunderc  t€nfitHr.  lOs 
73' 

De  fidetcommtsfi  fuccesfione  ^ivo 
fofeJoreaElw  triflamne^uttJSAt, 
Succeflbr. 

Non  deiet  efe  meticrts  conditionis 
ijuam  aHthor,S,24U 

ImpcdtmentHm  defHn^t^tiam /hc- 
Cefordus  o/fiat.S^24S» 

Succcfiur  mn  tenetur  £x  ^itio  pra^ 
deceforis  16,^16^ 

Surdv» 

MAredttattsfunt  capaces.S.fou 
QnatenH^  tn feudtj fuccedant^  SJI2. 

Surrog-tum^ 

'^^ryo(TatHm/ap^ff»atHram  ejus^cH- 
tn  locumfHrrogatHm  cfi.  j.  ys!cap.  6 

fO-^^P^S-^^S^ap.p.sy.capji  jj  442  & 
444. 

^^rrHtrtHsjjtdt^erfaratto.mo^ 
tUHS  O-  firiis  Sjp^, 

FilimfurrogatHr  tn /ocumpatrts.p.ss. 
Sylvo, 

Syha  cadna  tmmo/filts  res  efi.  6$. 
Sylvk  concefia  ettamfoium  vemt.s. 
>63.^Je<]. 

JLtcct  Sj/vaexttrpetHr.sJ4. 


us 


D  r  X. 

Quic<jutdinjylva  Cdditftr&  a  fo/0 
Jeparatur^moit/js  eH.s.6i. 

Ex  fiha  cadua  fideicammtfiariMS 
Ariorejexctderepoteft»io.  Sp. 

Ex  fytva  non  cadua  arhoresgrandes 
&frHEliferas  excsdere  non potefl.  to. 

Nififiatadufumttgnandt  vel/edtfim 
candt^aHtA/tum  nece^arth  nj  .lo.p^  .J 

Etdetcommij]ariH4  an  &  ^  iat.Jyl' 
^amjideicommtfiartam  cxttrpare  fof 

fit?IOJ22s 

Sytnbolum. 

In  ha/?enti/ftis  Jym/fo/Hm  faci/i$r fit 
tranfitWj.S.2sS. 

T. 

Tacicura,  'vide,  ExprcflumJ 

Tacttumfidetcommt^Hm  (jHtd?z.  2J, 
cap.6.  88. 

ConfttttittHr  ex  conjeElHrts  ,  etiamfi 
verba  exprefa  non  adfint.  i.4*  cap. 
88. 

tSHodoconjeElurafint graves  ,  ur 
gentes/iecefarta^conc/Hdentes  &d/egt 
receptA^6.89. 

Conflttustur  ^uoijHe,  /? de  conferva^ 
ttone  honorum  tn famtltd  &  agnattone 
'^gttur.^.go. 

St  de fidetcommifio  indufto  agitur  ^ 
etiam  teves  conjeaura  fHffictunt.  6 
91' 

ExconjeElura  voluntatts  fidetcom^ 
^tfHmfttpp/ert  poteFi.  6.9$. 

Tacttumfidetcommi^Hm  eU  ^fiver^ 
^^exprepa  tn  nec^artam  confe^jHenti^ 
^fn  fidetcommtffHm    tmportertt  ^ 


Rcrum  & 

QModproCidhrnJpecia/t  &  umver' 
JaU fidetcomm/jSo.d.pj, 

Per  renHnctationem  fitb  cattfa  ex^ 
prejfa,  confirvartontsfamtlta^  tacitHm 
fidetcommifHm  tndHCitHr.4.12^, 

Tacttt  er  expresfteadem  efl  ratto.tj, 

Tactte  ^Homodo  altenattonts  prohi* 
htttonts  canfa fiat, 

f^tde^QAufx  cxpreiTio. 
Tacica  alicnacionis  prohibitio, 
W^^jAlicnacionis  prohibicio. 

Tcmplorum  violacorcs^ 

fn  fidetcommtsfis  non  fHCcednnti  8. 

Tcraporalc, 

Temporalefidetcommt^Hm  cjHtd fitf 

Tcmpus. 

TraElHsfntHri  tempns  adjndtcts  of 
fictnm  non  perttnet  .t$.4.6, 

Tcrapusimmcraorialc ,  njide, 
Prajfcripcio* 
Tcrrjcorium* 

TerrttortHm  ad peregrtnos  &  novos 
domtnos  translatto  eU  pertCH/ofisfima, 
8JS6. 

Tcftamcntum* 

Ftdeicommtsfi  pofiefior  de  re  fidet- 
commtsfi  tefiart  non potesl.d, t77.cap.it, 

Ftdetcommifja  famtltarnm  tefia- 
mento  conflttHt  pojjnnt.  2.  S8»cap,6, 

Tefiamentaria  dilpofitffinfraudem 


Vcrborum* 

legtttmifHccefforisfaEla^fojHre  nklla 
eti.s.22. 

iJHa.ximns  tefiamenternm  favor 
efi,6,6. 

Solennttatesjurts  civilts  an  olferva- 
reteneantHrTrificipes^Contites,  'jrc  6. 

TnttHS  efl  Ht  o/fervent,6.2i. 
Teflamenta  parentnm  tnter  /tferos 
nnll.u  legHmfolemmnttates  re^Htrnnt. 

6. 22 

EtfHfficttfivofHntoi  patris  manuin 
fehedn/a  fit  infcripta,6.2S, 

Teflamentnm  er  hareditas  etiam^ 
confideratHrtneo.qHt  mhtitnionts  re- 
/tcjHtt.6.^9, 

Tefiamentarta  dtfpofitio  non  haiet 
/ocHmiHit  jnrefangHtnts  &  exfe/a  /ege 
fHCcedtttfr, 11,174. 

Tefiamentnm  a  marito  &  uxore fa  • 
Flnm  pro  dHo/?w  hahetur  tefiamentts. 
1^-79' 

Snperfies  conjngHm  pro  /Hbttu 
fnHm  teHamentHm  mntarepotesl,  16. 
80, 

/^^^jUltima  voluntas. 
Ex  ccftamcnto  a^flio  pcrfonahs 

Tcftandi  facultas. 

TeFiandtfacn/tatem  adtmere  con^ 
tra  oonos  mores  efi. 6. 4:^.^9, 

An  &  (jHatentis  refirtngi  posfttf4, 
6o,c,u.i^SJ90.&feif. 

^n  <j  ejtiatentii  /tiera  fit  ^  6.  .^44, 

C.IhtjS. 

P  Esi 


I  N  r 

EFi  juris  gerjtium.  8.  i^;.  cap.  u. 
Teflator, 

Tefiatorts  votuntas  pro  lege  obfer- 
varjdaefl.3.2,C!r44  cap  /S.^.&ij.U.fj.c. 

f^erba  tmproprtatitur ,  ut  voltwtas 
teJlatortsferv€tPir.^.3.c.6,94. 

T flator  rem  hdredtsproprtam  alte- 
ri  legarepotesi.s.Sp» 

Rem  haredts fideicommif^o  gravare 
pote(l.5.90. 

In  re  hdredts  proprta  potesl  ^uod tn 
fua.  iitd. 

Tefianttum  volnntates  faciltores 
fnnt  tn  rebm  fttts  legandts^cjnam  alie- 
nts  comparandts.s.p2, 

T^in^Htm  operatur  dtfpofuto  tefl^ito  ■ 
rts.^uam  vo/unt^vs  homtntsinter  vtvos. 

ty\^itipu  agttur  cumcontrahente  , 
t]uam  cum  ipfa  lege  vcl  tejfatore,  6, 

10, 

TeflatoY  rehns fttts  quam  vult  fegem 
potcfl  imponere, 6.16.2$.  29,  2$,  & ^42.  c. 
12.30  c. 16. sso. 

Ettam  ne  bona  fua  tn  ptam  caufnm 
stlienentur.6j6. 

Quatenus  hocprocedat.  11, 191,  cr y^. 
^uent. 

Teflatorts  voluntiU  jurt  divinovel 
naturalt  repugnans^  hdtredem  non  oip/t- 
gat.6,4i6.Cfrflq. 

Teflatornon  poteH'  ejficere  ^  ^uo  mt- 
ntiilegestnfuo  te(lame>tto  (ocum  hahe- 
4tnt.6.4i9.4SS.c.ii.26o. 

Teflatorts  vo/ufita^      ne  ^utderru 


E  X 


TcFiator  feu  fidetcommisfi  tnfHtH- 
toT^de  veris  &  legtttmis  lihensfenfi^c 
tnte/itgttur,t.4i2, 

Modum  & formam^uam  vu/tpra' 
fcrtherepoteH.9.1. 

Induhto  furts  Civilis  dtfipofitionife 
accommodare  cenfetur^  9.  8.  cap,  16, 

Derehtis altents tefiari  nonltcet.  ft. 

4. 

Pr^fumttur^teftatorem  veile  hare- 
demfuumfacere  td^cjuod  ipfe  fi  vtxtf 
fetfatl'urits  ftnfet.  11.248- 

l^nvata  tefiatorts  dtjpofitiogene- 
ra/em  /egts  ve/  Canonts  conflttuttonem 
tmmutare  non  potefi.11.268, 

Ihciaurus^ 

Thefaurum  tn  pradtofideicommtf^a 
rto  tnvcnrum  fo/m  /ucratur  fidetcom- 
mtfinrtt44jo.26. 

Idem  in  majoratns  pofefore.  10. 

Em^hyteuta.  &  vafallo.  ioM^ 

tJMarttus  thefaurufti  tn prddtofeu- 

da/ttnventHmpoflmortemfuam  uxo- 
ri  reflttutt.  10.29, 

Tloefaurtis  non  efi  parsfundtjeddo- 
rJumfortun^do.so, 

Nonpertwet  ad  uJumfrunHarium 

to.s/. 

luulus,  Rubrica, 
Torcularia* 

Immoht/thtu  annumerantur  o-  tn 
^^''fidetcommtfiacQnflitHifgflUn^  ^ 


Rcrum  & 

fure  Sdxonico  mobthbHs  accenfen- 
tur  &  pojl  mortem  uxorts  manti funt. 

Tatum  vtde ,  Pars, 
Tradico. 
Trddittoex  cajtfit  ulttm^  volurita' 
ttsfafla/ionfactt  rem  trre^uocabtlem, 
16,47. 

Transfugar. 
In  fidetcommtsfis  non  fHCcedunt.  i» 
465. 

Transvcrfalcs,  vide,  CoUace- 
rales^ 
Transa^io* 

Non  valet  de  bonis  altenart  prohth» 
ttsji.pi, 

Etde  fidetcommisfiifamtltarHm.il, 

90. 

Ell  a{tenattomsjpecies,ii.p2, 
De  majoratu  non  Itcet  transfigercu. 

Necinfeudo,ii,94* 
Qfiatenm  hoc procedat  ?  n.pj. 
TransaFltode  ^utbus  rebtu  fiat  f  lu 
9l'&h^ 

Nemo  tnvttHstranfigere tenetur.ii. 
pt.&ioz, 

De  bontsfidetcommrfofubjeFlts  tran^ 
figer0  tt^tifi prtnctpis  tnterventt  autho- 
ritasjiJoc. 

St  judex  id practptt.iijoi. 

St  dec/de??dt  faltemcaufafitjijoj. 

Quocafu  de  ma^oratu  O^feudo  Itct- 
ta  eft  transaEito.  11,104 . 

St fidetcommtsfifuccefiores  tn  trans- 
ailtonem  confenttatjijo^» 


Verboruwi 

Quatent^  ^uis  adtranfigendum  ce- 
gtposfitf  11.102, 

Sumptmtn  transa^ionefaUi  ,  ex 
fruHtbm  bonorum  fideicommtfarto- 
rumfunt  refundendui  105. 

Ipfifideicommtfartt  tnter  fefe  de  fi- 
detcommtfo  tranfigere  pofunt.  n, 
107. 

Transmifliio. 

fn fidetcommtsfis  famtl/a  confervar^ 
dit  transmtsfionts  locm  non  efl  p^ 
26. 

Semel legtttme  tranimtfium  ,  potefl 
tndtfttn^e  transmtttt  poteft^  11. 
4P8' 

Trcbellianica* 

ftltusfam,  de  fidetcommtfo  legtti- 
mam  O'  Trebeiitantcam  dedncit.  6. 
164. 

Trebelltantca  in fidgtcommtsfis famt- 
Itd,  conjervandd,  caufa  reltUtsnon  de- 
ducttur.6j6^.&iyo. 

TeftatorTrebelltanicA  deduEltonem 
prohtberepoteft.  6, 166, 

Etiam  Itberisprimtgradm,6j6j, 
Non  detrahtturfitefiatorbona  tm- 
mobtlta  altenareprohtbutt^(juta  eflah- 
enattonts  Jpectes  .6.168, 

Legatartm  &  fidetcommtfartm 
Falctdtam  &  TrebelltantCAm  ^gducere 
non  tenetur, 6,170^ 

De  reparttculartter  aUenart  proh^ 
btta  non potefl  deduct  Trebelitamca  , 
fralctdta  vellegtttmaM,274. 
Turc«* 
Turctci  tmpertt  fundamentum  efl 
p  2  fratrt" 


I  M  D 

jr  atricidiHm  JecHndogemtorum.  6, 

215. 

Turpe* 

Turpe  7iori  itdetHr^i^Hod-legtipts  Im" 
feritfermifjHmcH  6.^97, 

^J^tnfta perfe  honcjla ,  propter  Ih^ 
crum  turpja  fiunt.6,4-i^, 

Non  omne  quod  iicet  hone^lum  eft. 

^JHalumveltHrpeex  convenientta 
vei  prava  confuetHdine  bonnm  reddi 
ne<j!i2t,d.4S^- 

Contradi[loria  fnnt  tnrptter  non  a- 
gercyO'  areltgKine  contra  confctenttam 
deficere,6.4^8' 

Tiuor. 

Tntor  res  pHpillt  tmmohtjcs fne  de- 
creto  ncnpoteft  alieyjare.^.sj^ 
V. 

P^afalliis  prjidio feudaH  fervttHtefru 
tmponere  aut  tn  eo  fideicummtffvtm  fa- 
mtliA  conftttuere nonpotcTi.  ^  6^. 

Non  potesifeHdnm  tnfolHtiim  dare, 

f^el de  eo  tran(lgere.u  ^4- 

Ntfi  tn  proprtnm  pmjHdictHm.  n. 

95' 

Neccompromittere  11,113. 

NeCHfHmfrHUHm^yieejHidem  addt- 
es  vita^tnfendo  cohPaiHere.ii  121, 

CommodttatesfeHdi  ad  dies  vtta  lo, 
carepoteft  11. 1^2. 

h^feHdojt^tsprtmogenttHra  tnflttHe- 
renonpoteft.il. 1^1, 

Fendi  concesfio  vafallo  Htile  domtni^ 
Hm  trtl?Hit,ii.i^4, 


£  X 

FafallHS  procuret  rerH  meUorefH 
non  detertorem  fiertJ2.sp' 

St  ^Hid  dolojata  &  levi  culpa  dete- 
rtoravitjnfeudoj  tllnd  refarctre  tene^ 
tHr.12.64* 

Hdresvafallt  excufatur^fi  remfek' 
dalem  in  eo flatu  reflttutt^  ejuo  tempro- 
re  aperturA futt,i2.yp, 

Pafalius  tmpcnfas  tn  feudi  weltora- 
ti»nem faElas  repe  ttt, 12.131 . 

Tartem  feudt  alienans  partem  tl- 
lam  amtttit, 16.106. 

FeHdum  repHtarepotefl.i6,i2y, 

DeltElum  vafalli  agnatis  non  deiet 
effe  noctVHm,i6.si6,&j$S. 

Vcdigal. 

Veiltgalta^pedagta  ,  gabelU ,  ^oll/ 
O^c.  rehu6 

tmmobtltbtts      annumerantur,  /. 

fusretraUm  in  tts  locumhaiet,  /. 
20. 

VcIlcjanutnSC. 

An  &  ^uatenus favoratile,  7.  go. 
Vcnalinaria  vica,v)lcsartcs. 

renaltttartam  vitam  agentes  noii- 
litatemamtttunt,nec  tnjideicommtsfis 
fHCCedHnt,S.46p, 

QHanamfint  artes fordtda  ?S.  470. 
Qjiinamfint  arttficesfordtdt  f  s.  47/^ 
Nobthsd  vtltartificiodefiflens,  non 

^'flper  prtnctpts  reFittHttoncm  noitli^ 

t  atem  recHperat,S,472. 

Venacio,  We^^Fera. 
renandi  jus  fundo  adh^ret  & 

pro 


Rcrum  & 

pro  te  /mmoMs  haietur.^.^s. 

Ad  fideicommif^tim  pertwer.i0.7p, 
U/kfruEluario  competttaitd, 
Juivenandi  &  ipfa  venattones  pro 

fruEltltu  agrt  haientur.icSo. 

EtjunsdtBto  foreflahs  jurtbm  ter-o 

ritortalthus  adharere  dtcttur  lo^  $2, 
Vcnd^t 

Fideiccmmtsfi  bona  vendtnon  pof 
funtji.sS. 

>Xkrfa!i^cnfcf>afftDiccf)t. 

Plurtmis  t?:  Itcis  ciyervatur  O' cjHid 
fufi$.22, 

Esltnga  tam  tn  vtro  ^uam  tn  uxore 
ddfecunda  voia  tranfeunte  oi?Jerva^ 
turjs.z^. 

Qu^t  referantur  inter  Iwn  a  affeEla  , 

^nf ari<}C!ic  gutcr.;^'^'. 

Vcrifimilc. 

In  omnt  diffjoflttone pro  diffwfito  ha- 
beturyCjuod  dtfporuns  tntexrogatu^  ve- 
rtfimiltterflatutfet,s*6.  c,S.  74.100»  274. 
275.c.fS.34S. 

Vigiliintibus^ 
VtgiUntilusjura  Ccrtpta  funt.  6. 
469. 

Vinculom» 

Duo  vtnCulaforttusltgant  ^uam  u- 
num.ui2. 

Vindicacio,  vide  ,  P.ci  vindica- 
Vinca. 

^t  immotili  annumeratur.s  63. 

Vir,  vicle.  M  afculus. 
Vircus. 
Vtrtutis  Comeshonor  &gloria,SJ7f. 


Vcrborum, 

Vita. 

Vttacontemplattvamelior  efi  ailt- 
vaji.2po, 

VenalitiAria  vita. 

Uhima  ^oluntas* 

Suprema  homtnttm  voluntas  obfer' 
vanda  efl.s.44.c.6.4S*&399' 

Et  hoc  retpuhhca  tnteresl.6. 3, 

Dtctturfolattum  fatt&typtu  im- 
mortalttatts.6.4, 

Vlttma  volunt^tes  funt  favorah^ 
/es.6.6. 

Contra  ultim^m  voluntatem  jure 
faRam  nectmperatorts  refcrtptum  va- 
let.6.7. 

Vlttma  voluntas,(juatenHS  amhu  la^ 
tona fit  r  6.13.^.16.^9.47. 

Ftdeicommtffa  ulttma  voluntate 
conftttuta  efuan/tm  r  2  3S. 

Inttsfdpefit  extenfiodc  cafuad  ca- 
fum  6.11, 

■Au  ulttmts  volMntatthus  ad  flatuta 
valtde  argumentamur,6,So. 

In  iisnonfit  extenfio  de  perfom  ad 
perfon  am. 7,106. 

Teflatorts  valuntas  haredes  &fidet' 
commtfarios  tn  confctentta  ohltgat  16 
147. 

Non  tmplens teflatortsvoluntatem  , 
tpfo  jure  rebusftbt  reltElts prtvatur.  16. 
150. 

Vl;ttamenfaEltvelnonfaUi  decla- 
ratto  re^utrt  vtdetur. 16.1^1* 

Ulcrogcnici ,  vidcy  Apcnnagiu 
&rccundogCDici. 

p  3  Unio« 


I  N  1 

Unio. 

PHrtusHftita  efifortior  dtjperfa,  6. 
322. 

Vnio  ettam  jnrata  ©auff^Q5ru6Cr 
^HoadfHCCcsfionem  nHllttis  eflmomentt» 
S.438, 

Vnio  non  mutat  bonorHm  feparato- 
THm  natHram.12.11s. 

Ntfiexprejfe  altHdagatHr.  12  116. 

EmptHsfHndHs  & fidetcommtjfo  Hnt- 
ttu  non  fit  Jidetcommtffarttis.  12. 
//^. 

Unio  prolium* 

Perunionem  proltnm  conjnnElt  ^fiEli 
&  tmagtnarttfHnt  Itberi^nec fHCcednnt 
i  nfidetcommtsfis,8,43S. 

Vmo  froltnmjtisfangHinis  &  agna- 
ttonemnon  operatHr.S.^^j, 

"Posi  prtmam  dtvtfionem  a  mortc 

parenifHmexpirat.S.4S7, 

PraterHnttHs^fratrt  unito  rtonfHC- 
cedit.8.438. 

Lthert  Hnitt^in  Itatutts  de  filtts  /o- 
^Henfjbm  non  comprehendHntHr.  8. 

NccfHbHttHtHm  velfoeminas  rcpcU 
Innt  ant  donattonem  revocant  ^  nccin 
fendts fHCCedHnt.thtd. 

UniNerfale. 

VntvcrfalefidetcommtfiHm  qntdfit  f 
2.24. 

l^er  cenventioncm ficri  neqmt.  6, 12, 
&3S- 

iJ^€agtsfavoraitleeft()Ham  Jpecta- 
tc,6.p7-  • 

Voluntas* 

Volnntas  parentHm    3    ^ha  non 


)  E  X 

jHbfiftit  Ht  tcFtamcntHm  nihtlominHS 
tnvtmpatcrnA  dtvtfionts  intcrltbcros 
fHlfi(ltt.6.ss* 

Volnntas  (Jha  ex  corjeElHris  colligi" 
tnr^  cvtdcns  (jT  mantjefta  dtcttnr^  6, 

FbfHntatts  conjeElnra  rcmclaran^ 
factt  tbtd. 

Votunficapcanda?  mottis.videy 
'   Morciscaptandx,  &c^ 
U{us,vtdei  Abulus, 
Ufufrudluanus. 

Inre  HjitfrH^narta  a/tert  ufHrrfrH- 
ElHmcederevclconftttHcrc  y  fiCHttncc 
fideicommt^Hm  famt/ta   potcjl.  3. 
62. 

TantHm  eft  Htt/ts  dominHS,io.72. 

AbHfHfrH^Harto  ad fidetcommtjfa" 
rinm  &  contra^non  bene  argnmenta^ 
mnr.ibtd, 

Ufusfrudlus* 

VfpisfrtulHS  non  poteft  conftttui  a/tHS 
HjtisfrHclHs  4.14, 

In  HjufrHEkHfidctcommtfiHmfami/td 
ConftttHt  poteft.s.^8. 

VtendtfrHcndtjm  in  §ttHm  trans- 
ferrinecjHtt.4.is. 

Patcr  tn  fidetccmmif^o  fi/tofami/, 
concejfo  habet  t4fiimfrHBHm,4A2.<!rfcqtj 
&nj';. 

In  bontsadventttiis.4.i6, 

VfHsfrHElHspars  fnndt  cft  &  rcbtis 
immobt/tbHs  annHmcrantnr.  4,i6sap. 

T^ars  rci  cft  i^.^yg. 
THpillt    HfHsfrHtlHs    finc  de- 

crcto 


Rcrum  &  Vcrbonim, 

VfufruRH  vendito  jnt   retraHw  447.  )^'i^7*^ 

^''rr^t^'  Vuler^ondchetvtttart,per.r!Utt(e 

VJusfrunm  confittutio  eft  aliena-  11.4$^^  ^  ^^ffnic. 

tionis/beaes, 11,117.  i? 

test  contitui^iijzo,  a?   rj  ^       ^       ^  . 

Vi/'/  /2'                       ,        ^  t€mmarttfjjS4. 

UJufruttuariHS  onera  rea  ta  exCci^  '7;.-^*.- 

-       ^                              «-^yc/  VxoresmarttorumraditscGYurr^f.t' 

vere  terfetay  12^45.  7  5z  cS  I74  corujcant . 

VJufrutluarttis  eju^ijue  kares  rem fi- 

nito  ufufruUu  tn  eofiatu ,  ^ualttate  &  W. 

bonttate  reddere  deiet,c,ua  acceptt,  12.  WlirtCmbcrgi.T  D(JCC5. 

^"^•7;/"  r  n  f^f^ftrtemiergtca  famt/ta  orttro  1 

VlHifruUm  ret  tnterttu  amtttitur.  /;^.  ^  * 

.           ,j   ^  ^iVi^tturtntresltneasjhtd. 

Utcrmus ,  vtde,  Eratcr,  ^/^^/^Wrr^/r.;^^^^^ 

U 1 1  n  t a  S .  curatorum  confenju  tenamentafacere 

Tublica  uttlttA^fingulorum  commo-  fid non  contrahere pofiunt.s.St.  * 

dts  eslprdferenda.  8.  21S,  cap,  11 . 238,  &  yTurtemiergia    Ductjfarum  dos 

^56.  ijUitnam  ?  6.204, 0'  232. 

Qjid communiter  omntit^  profunt^  l^^PrimogentturAtnVy^urtemteroi' 

i9S<jHX  JpfCtal/ter  cjuihi^idjm  utiha  coDucatuviget,  6,294. 
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^  [-1  >ft 


FIDEICOMMISSIS 

FAMILIARUM 

NOBILILIM; 

Stve 

DeBonis,  qiia:  pro  Familiai^ujii  No- 

biliumconfervationeconftituuntur. 

^on@camm;(Bucmt. 

CAPVT  I. 

T>e  Orig'me,^l\Qotationc  (^Dcfinitionc  Fi- 
deicommijforum  Familiarum  V^obUmm. 

Summaria_j, 

/.  Ftdehommijior  um  Mfi^s  moribm  introdu^ius  efl, 
i,  Olim  peregrini,  calibes  &  uxores  direHo  hdredes  irijiitui  non 
poterant, 

♦  NecfideicommiJfapr^JIandineceJJitatem  habeh.mt, 
,  Preces  non  adferunt  necejptatem. 
F.  Preces  Principum  funt  mandata, 

J),  ^ugujtft}  ^deicommiJpiAd  necejfttatem  retraxit, 

^  7>ne 


2  CA  r.  L  De  Orig^.  Ts^oi.u^ 

y.  Vn,  cLtudim  duos  Pr^tores  cor^Jlituit,  qui  de  fideicommijps  ju4 
dicerent. 

S.    Senatt44Cdnfultum  Trebellianum  de  pdeicommijjis  pr^fiandisin-^ 

troduclum  eft^ 
p .    Cui  Imp,  luftinianus  rohur  addidit^ 

10.  Tideicomiffa  a juregentium  originem  trahunt. 

11.  Fideicomrnijp vocabulum polyfimon^ 

12 .  Tideicommifft  undc  dicantur  ? 
Germanis  dicuntur^i(XXi\Xi\%^UX. 

J4,  Dtjferunt  d  bonis  avitisy dr  qu^nam  dicantur  hona  avita^ 
//♦  Bona  avita jure  Saxonico  non pojfunt  alienari. 

26.  Secu^eft dejure  Civili, 

/7«  Qtamm^a\l\(tquid,c!rquomodo  di^erant  ah  aedibus ,  dquibus 

quis  originem     nomen  trahit, 
jS,  Principes  &  TSlobiles dmetropoli>  &  adibus^quas  inhabttant,  de^ 

norninari  folent. 
ip.  Sicuti    olim  d  re  ruflicas. 
20,  ^jiandoquednatUYalibtis^ 
zi^  ht [ingularibus  ajfe^ibus. 

22.  FamiVuappellatio  refcrtur  velad res ,  velperfonodi^ 
23'  Familia  appellatio  ad  res  relata ,  quid dcnotet  ? 
2^.  Fjimilia  etiam  bove,  (^fervo  aratore  conftat. 
2U  Familia adper fonas  relata ,  quiddenotet  ? 
2()\  ^^id ad  Corpus  ? 

27.  Ceneralifamiluappellatione  comprehenduntur pater  familiof, 
2S,  Mat€rfa??iilias.2p.  Liberi,3o.Domeftici,3i,2{urus^ 

32.   Colontisc^Lihorator,33  Servt^ 

3<f,  F^imilia  dicitur  dfamulando  ,  five  ferviendo^ 

3f.  lure  communia^natifamiliAnomtneveniunt. 

3(f.  Familianomen  latefumptum  etiam  cognatos  comprehendit, 

3y^  Etfceminas. 

3S^  Fosmins:.  etiam  dicuntur  ejft  de  agnatione  ^  agnata. 


&  defimtione fideicom.  j 
SQ^  Hoc  locofamiliA  }fomen  agnatos  tantum  continet  mafculos, 

40.  ^andotefiatorvult  confervarefamiliam,velagnationem,f(t^ 

minAfamilidi  nomine  non  continentur^ 

41.  F(tminalicetfntagnata,earum  tamen  defcendentes  nonfuntde 

agnattone. 

42.  7^c  tales funt.qua famtliam  confervant, 
4^'  dfafculinumconcipitfcemininum^ 

44*  Etiamexproprietatefermonis, 

Etinultimisvoluntatihus^ 
4^*  Ftidr  contracfihus. 
47^  Jnpa^n.rlihusc^  odiofsrationalihus, 

4S.  2ion  vero  in  materiddifferenti,  &  in  iis,  quafceminis  non  conve^ 
niunt. 

49'         quando  diverfafuhef  ratio. 

so^  Velquando  dijponensfamiliam  confervare  voluit, 

//♦  Velmafculiqualitatem  exprefftt, 

52,  Velmafculusnomineproprto  vocafus. 

53.  Sifequereturahfurdum. 

54'  Sidijponentisvoluntascontraria  appareat. 
55'   Si  contrarietas fequeretur^ 

f(f.  ^ando  difponens  ipfe  diferentiam  facit  inter  mafculum  (jr 
fceminam. 

57*  Sifiatutumfoominas  mafculis  extantihus  excludat^ 

5^^  ^uandofcemina  efl  incapax  honorumj^ 

5p.  Infeudis  mafculinum  non  concipit  fa  mininum. 

tfo,  ^andotefiatorpofmafculosvocavitproxim.oresdedomo,  vel 
familia. 

di.  Vel quande  excommuni  loquendi  ufu  mafulorum  appellatione 

foemina,  noncontinentsir^ 
^2.  Foemininum  nonconcipitmafculinum^ 
tfj^  Faemininonomirsecomp^danturviriejfoeminati^-niolles, 
(^4^  Vocahulum  ^Xmmmafculos  tantum comprehendit. 


/fr. 

6? 

6^. 

70. 

7V 
7^^ 


7S* 
76, 

77^ 
7S. 

S6. 


^cfja^Crbdttagen  cjmnam  dicantur  ? 

@tamm  apudPrindpes  &  Magnates  dicuntur  J^auftt 
F^imilidL  uocahuli  fynonima funt  >  domm,  qud^profamiliafcpepef^ 
nitur, 

roc.ihultondomus ^comprehendit omnes  i  quifanguine  conjuncli 
funt^ 

Et  qui  eadem  arma  infgnia  ferunt, 

lllegitime  nasi  non  fertmt  infgnia  famili^  patris  ^  necfunt  de 
eju^domo^ 

De  Cafata  effe  dicuntur  ////  y  quifunt  de  agnatione, 
Cippiis  diciturftipes agnationis  y&de  mafcuUstantumaccipitur] 
Gcnus  crgeneratio  licct  comprehendat  tam  mafculos  ,  quam f&'^ 
minas ,  non  tamen differt afamilia ^     ilUdicuntur  denr^enc-^ 
re  y  quifunt  de  agrtatione^ 
Gensfamilidnomine  veni^. 
Diff^rt  tamengens  ah  agnationc ,  ^latiu^ patet\ 
Sicutietiama  familia^ 

Vnafamilia  diverfas potcf  hahere  derivationes^ 
Familia  dr  Uneadifferunt, 

Stemma  dicitur  ftirps.radix  & progreffto perfonarum  ejti^dcm 


^entts. 

<3 


Stirps  yfvcftipcsyidemimportatyquedfamiliayejfis^appellatione 

venitmt  defcendentes  ex  mafculis, 
Profapiaidem  efl  y  quodftmilta  generatio^ 
Progeniesidemnotat ,  quodgeneratio  ^  fiipes. 
Prolisappellatione  veniunt  liheri, 

Lineaquamvis  mafiulos &f(^min^  compleaatur y  fect^s  tamen 
cft y  quandofotimaftuliadfuccefftonemveniunt. 

Vel  quando  difponens  honain  agnatione  confervare  intendit. 

^ando  teftator  lineam  vocaty  de  iinea  ipfttis  defcey^denti , 
nonde  coliateraliidintelligendum^ 

SS,  Secm 


C^Defininont  fideicom*  ^ 

//,  Secti4  eft  yfi  Agnationem  confervare  voLuit     generaliter  lo^ 
quitur^ 

i p .  Defcendenttum  nomine  veniunt  tam  faniinA  ,quam  mafuli^ nifi 

faminxfingulari  ratione  a  fuccejftone  excludantur^ 
go  lure feudali  defcendentium  nomtne  non  veniuntfceminit. 

Vtinec  tunc  y  quandofideicommiffttmpro  confervatione  agnatio^ 
nis  y  velper  lineam  mafculinam  reliclum, 
^2 .  Haredum  nomine  etiam  fa^mina  comprehenduntur. 
93.  *\ififiibje&a  materia  alikdfuadeat ,  veluti  in  difpofitione ,  ut  bo^ 
na  infamUia  conferventur. 
Infeudishd^redum nominefolimafculiveniunt. 
PS.  Talta  funtpradicata ,  cjualia  funt fubjecJa  ,      verba  fecundum 

fubjetlam  materiamfunt  intel/igenda. 
p (T.  in fiatutis famina^  excludentibus  > liberorum  >  defcendentium  > 

h^redum  nomtnibtis  non  veniuntfo^mina. 
97.  Hjeredibfis  vocatts,  veniuntetiam h.tredumhxredes^ 
S}S,  Liberorumnomencommuneefiy(^foeminascomple6iitur  y  fectts 

efi  in  caftbtts ,  ubi  mafculinum  non  concipit fxmininum^ 
S^Q.  idem  efi ,  quoadvocabulum  filiorum. 
100 ^  In feudis  fiUorum  appellationefoemindt  non  veniunt^ 
joi.  Sicuti nec inemphyteufi. 
}02.  Velquandofo^mind  afuccejfione  excluduntur^ 
los.  Pofterita4  qtiidem  tam  foeminas ,  quam  mafculoscompleUitur, 
fectistamen  efi  infideicommifftsfamiliarum  ftatutisfce^ 
minas  excludentibus^ 
}04,  Propinquorum  nomine  licet  alias  fa^mina,  comprehendantur , 

fectis  tamenefi  infdeicommiffis  familiarum, 
/o/.  Sanguinis  nomine  agnati  veniunt  yfecusfifemenvocatum. 
io(f.  ElehoresficuLaresinlmperio  ILomano  fupremam  familiam  con^ 

fiituunt, 
J07,  Sectis  eft  ,cjuoad£ccleftafiicos^ 
hS.  Vti&Kegem  Bohemix, 


6  C  A      I,  T>e  Orig,  TJctdt. 

lop.  ComesPalatinus  Rheni  Jmperii  ^rchidapifer  efl ,  &  dignita^ 

tem  Eleeioralem  adfitios  transfert^ 
tio,  Idem  efi ,  quead  Ele^lorem  Saxonia,  qui  imperii  i^rchimare^ 

fchallti^efi. 

11 1 .  LMarchio  Brandehurgenfts  ImperiiK^rchicamerarius. 

^rchiducum  familta  illuftrior  cateris,  hoc^  nomen  foliAuftria 
famiitA  tribuitur. 
J13.  ^rchiducum  origo  unde  ? 
114*  Hujtisfamilid^dona  naturaliavaria^ 
us^  Ex hacfamiltaRegesHifpaniarum  defcendunt, 
tjt^.  MagniT>uces  quinam  ? 
jjy^  Principis  nomen  cui  competat  ? 
jjS,  Principis  nomen  denotat  eum ,  qui prdefl^ 
IJQ.  Principum  nomine  veniunt  etiam  Comites  dr  Barones^ 
J20,  EtiamEccleftaftici. 

J2J.  '^lius  eft  Eleaor  yaliusBuxy  aliusMarchio, 

J22.  Principts  nomen  aliisin  fpecie  tribuitur. 

J29.  Principesaliidict4ntur&funtPrincipeslmperii,  DJ<»*6f«r(!fm 

/^4.^//ilanb$f&tfim. 

J2U  Pr^l^ri  ,  6-ComitesnonnufIiadPrincipalemdi^^^^^  evem 

J26.  Eccleftafttct  Prtnctpesfamtliam  certam  non  conftituunt.  fecu^ 

quoadJecuUresJnter  quos^nhaldinanobilifrima  efi. 
J27.  Duces  unde  dr  quinam  dicantur  ? 
J2S.  DucesBavari^  ^rideoriginemducant? 
129*  Induas  linea^  eft  divifa^ 

J30.  Brunft^icenftumfamilia  undenata  ?  ejt^ouedivi/Io 

J3J.  Holfatt^  Vucumfamilia  undenata? 

J32,  luliacenftum  ,   Cliven/tum  r 


&Definitione  fdeicom,  g 
durgundi^  DucAtHs  olim  Re^num  fi^iffefertur 
Sabaudi^  Duces  Principes  &vap/iifunt  Imperii 

i3(f.  DucesMegapolitani  olim  Principes  Fandalorum  nominati 

137  •  ^^cesPomerantAunde  nomenhaheant  ? 

13S ♦  Saxonix  Duces  unde  orti  ? 

I3P.  T)ucesFfurtemhergiciundef!cdicti!' 

HO.  Comites  Palatini.  olim  Palatii  C^freierantjudices  five  pr.fe 

<^f\^eorumcjuedignita6eflh^reditaria. 
14 1.  PaLitina  familia  quotuplex  ? 
J^2.  Comites  Palatini  abufivecjuinam  ? 
H3.  Marchianes  (juinam ,  c!r  unde  dicli  ? 
144.  Olim  nomenfuit  officii.  hodiedignit^  efl  ktreditaria, 
14-S.  ^^^^dehurgiciMarchionesundeorti? 
/^^*  ^dverfus  quos fint  confituti^ 
J47^  Badenfes& Hochber^enfes  undedefcendant  1 
14^  ♦  (JlUsnu  CMarchionesadverftis  Bohemos, 

ftttuttfuerunt, 

iso.  LandgraxiiolimfueruntprsfdesProvinciarumJjodie  haredi 
taria  eorum  ef  dignitas, 

JSJ.  Haffia  Landgravii  unde  originem  trahan t  ? 
IS2.  Sunt  Landgraviiyquitantum  Barones  funt,  dr  quinam  ^ 
W.  Burggravihlimerant,  qtiibt^  arcts ,  fiveEur^i  cuftodia  com 
miffa. 

JS4^  Hodie  nulli  amplius funt  Burggravii. 

JSS.  ComitumfamiliaampUfftmal&antiquifftma. 
is6^  Comites  olim  erant judices^ 

JS7*  Hodiehareditaria  eorum  ef  dignitas. 

JS8.  In  Germania  funt  Cmites  ,  qui  de  comitatu  non  funt  in^ 
i^fliti,  ^ 


JSP^  Comi' 


S  C  A      L  T>t  Orig.  ^otat. 

jSp.  Comit um  z^aria funtfamili^ ,  &  gefilr f?ef  (  ®rafm  quinam? 

j(fo.  ^atuor  olim  erant  Comites  majores ,  &  quinam  ? 

j(fi,  Comites  quidamimmediate  Imperiofubjeeii, 

j<f2^  Suht  Comites  immediati,  qui  ab  inferiore aliquoPrincipe  fcu* 

dum  tenent. 
J6j^  Sunt  Comitcsmediati  >fve  Landf^Jfti, 
j6^,  Comites  nonnullidicuntur^^^US^VtHXi^ 
j(fi.  Comitum  olim  varia fueruntgenera ,  remiffve. 
j66^  Barones  quinam  dicantur  ? 

J67,  Variisnominibmappetlantur ,  veluti%xiX)tti\^tiXll^iXltXi  'lU 
jCS^  Tiobilium familiaetiam Principes,Duces ,  dr Veniunt ^ qui- 
namhoc  locoi 

j6p,  Sunt  vcl  immediati  dr  liberi ,  velmediatt  ^  Landfaffti  j  ^  qui^ 
nam  itUfint  ? 

jjo^  Nobilium  innumerA  funt  familidt ,  ^  in  diverfts  lineas  divi^ 
duntur^ 

jjt^  Patritiorum famili^  quienam  ? 

jjz^  Jmperatorfamiliam  Imperatoriam  non  conflituit ,  ^  dignita^ 

tem  itlam  ad  fj^redes  non  trans?nittit^ 
J73,  Imperatorjuratin  Capitulatione ,  quod  nolit  facere  Imperium 

Romanum  fj^reditarium^ 
//^.  ^ufridi  Archiduces  ad  ducentos  fere  annos  Imferii  Romani 

fafces  obtinucrunt^ 
J/S^  Exquibtis  caufshocfa6ium fit ? 
jy^.  Regnum  Hungaria  elediivum  eft^ 
^77*  x^^d de  Regno  Bohemi<e  ? 

jjS^  Regna  hxreditarta  certam  familiam  confituunt. 
J7P.  Perfon^  Ecclefafica,  quoadfuas  dignitates ,  non  conftituunt 
familiam. 

jSo.  Sicutinec  Equites ,  cum  hi  creentur ,  &non  nafcantur. 

iSi,  roeminafamiliam  nonconftituunt  ,nec  confervant  yfedfHnt  ta. 
fut  fnis familia. 


&dtfiHtt.f!deicomfamit,  j 
//^.  TccmlnAtlupta  maritlfawiliam  fe^uitur, 
iSj .  Sorer  u»de  dicatur  ? 
1S4..  Vxor/eqmtMr  forum  &  dignitatem  mariti, 
iSs.  Depleieis  remiffhe. 
iS<S,  DefnitJo fidecomm JJlfamilU, 

Ideicomminoriim  ufum  Romar,  non  quidemi 
certa  lege,  ledmoribiis;am«ntc  tempora  Ciceronis  ino- 
I  leville,  exCicer.W  v  (^Valer.MAxim  W.^.(.^./i, 

I  /f«.coliigitJoh.Harprccht  4d$  i.Mum.i.iMfiieictmmijfar. 
1  AW.Cumenimolim  jiirccivili,nequeperegrini,neqiiea 

.    ...  r  ^*"^  &  O''^' »  neque  nxores  teftAmento  virorum  hjere- 

de»  mlhtui  pollent,  aTg.l  ,.  tnpnnc. f. adL  Jalcd  l.J!ts,gu, hx^es  n.  ff.devuh  /r 
pup.lL  fuill.  l  unU.  C  de  hu^qu, (e  defer  QiiAndo  tamen  telhtor  ad  peregrinum. 
cotJ.bem  orbum , vel  ad uxorem ,  hxreditatem pcrvcnire vellet , fidei  hxredi^ 
commmebat  eiimquerogAbat,uthxrcdit.u  mpercgrinoccelibi,  orbovel 
«xor.  reftituerer.Vcrum  cum  hujusmodi  fidcicommifla five  rogationescirenc 
inhrmx,  ^£>e„dum,.Uefidr,com>u,fhgred.  Siquidem  olim  hxc  res  lota  nudo  t 
pijdor,  fide,  ejus  qui  rogatus.erat  alteri  aliquid  reftitucre,  com  mittebatur. 
adco ,  ut  nulla  prxftand,  ncceflitas ,  jurisvc vina.lum  ei  clTet  injunaum  quo 
inv,tuscogereturprxftarcid,dequoenetrogatus,</.5/«,„i«,„,.  Cump^eces^ 
nonadterant,icce.ntatcm4r^./.)i</.«fl^^^^^^  Wefcmb  4d 

i.S  i.n.i  ff.de fide,r.htred.  niii  Imt  Tyrannon,m,vel  aliorum  potcntiorum  Do- « 
m.norum ,  quonim  vcrba  rogativa  habentvim  mandati&:imperii,Cloflraiii 
f'l-rqu»djuJfu.Sichiid.,„Uge.i.n.7.C.de,r^^^^ 

C^^<i^^.TvJchuspr4cl.C0mluflirT.icncluf.^S4.».,.&fer,ti.-,^^^^^^ 
gatum    En<}U(  rogAre  Ducum  Species  v,olenta jubendi. 

UndeZeno.cumabAntigonoperlitcras  obnixi fuilTetrogatus,  utad 
illum  proficlccrctur,  refpondit^fe  .d  faaun.m,  quod  jubcret  Anti-onus  „ili 
atas  obfifteret ,  cum  t.men  non  iuiTifTct  Antigonus.  (idoralTct,  ut  tradit  Dio- 
gcn. ,»  Laen  &  comprobatT.Kitus  l,i.,4.4nn4l.  de  Nerone  ita loquens  Mcr- 
ecsab  eo,qu.  jubere  poteft,  vi  m  necc.ntaris  affcrt.  Qno  etiam  fpcdat  ,llud  Au  ■ 
ton.iad  Theodo/iim  Aigi  ftuni  .n  epiftolaad  Paulum : 

Scntere  we  Augup,,  mbet,  &  mea  carm,na pofcit 
^(^''".'^''nsyblundojuiUtet^mperio. 
tt  hodi«  rogaiiones  hujusmodi  iu  feri  concipi  folent.   mviiim (tt^t 

8  jljr 


CAP,  h  Veorigin  ncfAi^ 
Ihrmnff^tfca^ffMUt    Unde  etiim  Principum  bkndicias  vehcmenfes  vim  t< 
niefum  inducerc  fradunr  MAlUrd.  dcsHclufigs.  numj-  &f.t9t.  T:\^ic\\.dx(ymL 

^  Cumautem  a fide&:  pudorc  ^\m\wm  non  prjeJh\re  id  ,  de  qno  quis  roga- 
tus clfet , ideo  D.  Auguftus ,  qu i ,  ut  Tacitus  air^ex  horrida  aneiquirafe,  multa. 
mtitavit.femeliterumqueperfonarumgraria motus.vel  quia  perip/ius  ralu- 
teni  ros^.uiis  quisdiceretur^ai  c  ob  ini:gnem  quonindar.i  perficliani.iibenim 
hocrel?ituendiarbitrinmimnTUfavit,&adjurisnecelilatemretraxit,&)^^ 
<ic  Conlulibus  authoritatem  liiam  interponere ,  &  vi  magi ilratus  ad  prxftan- 
dafideicommiiraGogere.rf  §•/.  t2^$.  &  qmafUmAt^.  \.dsfdenomm<fMYedtU 
gcipfe  li«rcs  aLuciaLentulain  Atrica  decedenteinftitunis,  &  uc  aliquid  fa- 
ceret, rogaais  ^  primus  fideicommifla Iporre implevic >  quod rogacus  erar, 
rcfticuit;,/>ri«^.f .  decartctU.  C  laud.  Ch\?^Qt.  Jijidtc^Hmsjf  eaf.-: ^inprm 6 

7  NeceiTitate  igittir  fideicommifta  prarftardi ab  Augufto impolM &:  quiOr 
luftumS»:  populare,  ideftjxquum  S^omni  populograti  m  acceptumque  crar, 
pauktimpofteahaxrcs  converla  cft  ina;iidi;am  ;urisd'^lionem  ^  canrusque 
fideicommiirorum favor  fad:us  ^  utD, Claudius  duoi  Prartores  crearct ,  qui 
£antiimdefideicommiiTisj.usdicerent:,  cxquibusD.  Ticuslmper  unumde" 
fraxit^Scalter  remanfitjquiPrxtorfideicomraiirariusd^dns,  /.^.  §.capj^\  m 
fn  fJeOng.jur.d.  ^.fiiendum.ii  ije ^detcommff^hxnd^  l  qucifuum  yS.  §  cum  vir. 
6 ^Ae  itgat  s,  l.ftcui  legxt.^z.f.de  condit  &  demohfir.LUt  pnm  4.  i7ifin  ff.  qutius  aiC 
litertat  procUm.  non  Ltc,  I.2»  C.  quipot.  tnpi^n. 

3  Hinc  quoquecum Neronis  temporibus  > Treb^llio Maximo ,  &  Annaro 
Senecaconiuiibus ,  aUiduus  &:frequcns  fideicommiflorum  uliis  m.Tgis  ma- 
gisquc  invalefceret,  Senatus  confiiltum  deh.trcditariis  ;i£tionibuS' transfe- 
Tendis&dlum  eft,  quodetiam  a  Trebeliio  Maximo  Trebellianum  fuic  di- 
£twm  §.  &  l^cronu  4  I  defidetcom,  hi^redJj^§J^ff.  ad.^ctum  Tr.ebcH. 

^  Deniqiie  lideicommilTa  ab  Imp.  Juftiniano  reformata  &  interpolacx 
(unc ,  nam'  cum  ex Sdlo  Pegafiano inutiles, captioix  fcrup  lofv  defcende- 
xencftipulafiones.explofo  SftoPcgafiano.Imper.JulHniano  phcuit  om;ieni 
ejusauchoricatem &vim SdoTrebclliano praiflare,  utexcofideicommiffa- 
jri^hncreditatesreflituantur  >  §,  /i^^/<;^.  l^dcfidci€ou:nit\iJj^red-  &  mi  ?}]  i 
filubriter  &:nove  defideicommilTorum  jure  introdi  xit,  i  tapparet  ex  , 
i^S.(apj'2  &paiiim, 

10  Ex  quihus  facile  paret  fideicommijTa  a  jure  Gentii.m  orn  rn  tr..x]ffc, 
hoceft  abco  jure,  qiiodiiaturalisratioinceromncshoiruiee  coi.Pmnt  &  c4 
quofidcs  icmpcr  &ubi^ue  rcivanda.coutravcrogr^ve  candem  frarigere  & 

ialicre 


defmt.fidecom.famiU  // 
f?J^wlt,§'Jfpd!l.l.r,ff.dcicnJlnut  pccJ.t.i  hacduttm  f.depofit.  Exquoetiant 

lutiuAJemprodi.xeruiuoWig.uioneni^is  cnim  namra  dcbet.qiicm/ureGeii- 
tinm  dareoporret.cujusfidemlecun  iliiixuSyl,cum  atnptna u.§  j.ffdeR-l, 

Fidfii<:ommiffi  vocibulum  aliquando  ipftm  dilpolitioncni ,  qiu  qiiid  it 
j-eIinqirirur,denorar,veluri  w  §'Cr^^njHf^^  L  de  fidaC9m,bdred.  rubr^pnnc. 
cr^.i.&  fe/j:l.deftHgul. reb.pn  fidetcom.Lfi res V-idomus  sS  fde /ff,tf aliqiuin- 
do  vero  non iplim  di^polltionem ,  ^ed  rcm,  qux per  ejusmodi  di/pofii^ionent 
xelinquitur,ur  in§.  & ijHtaprtmdn.verfnapef  l.dcfidei^iom.b^red.U.ff  deiegat. 
l.fiutu.2i.ff^delegdt,u 

Dicuntur  iideicommifrA  .quodfidci h.rredis ,  Ydalrerius  ,  a  quo  quid  rc-  it 
linquirur^iJpoji^is  commitrit.ut  Ahquid  det.vel  fu^iat  alren,     &  quia prima 
iZA.de fideKom.  hared*  Indequehxcnoibafideicommilli,famili.\rum  Nobi- 
liumconlervancLirum  c:Lui\  conlHtura  dicujuur  ^  quod  rtdci  poflefloris^^Jtcri 
de  timi^ia ,  relliruendacommiruntiir&dcmandentiir. 

Cermams  dicuntur  ex.Win^iifcr  /  |b  5U  (SrMtuiH  un<^  5urf!tic&cn/  ©ri^ff 
"  latcn/2(^  '  6f.\mmcngm97amcn^i\m^iKr(cp^^^^  Etdif-j^ 
»^"^vitis,i..,  ^viitariis^  quxma.yorumnofkoriimfucrunt,dc 
qijibus  mifitn  mpttonem  ^T^i^f  wwi(?r/^-&aprogcnitoribusnoitrisad  nos  pcr- 
ycnerunr ,  qux  etiam  dicunrur  ©tv\mm<3u/cr  /  fo  md)\  fcllf  crn^orbcn/  fonDcrn  cr^ 
crbccc  ©utcr fcp.r^ /  "^'thwci^.pfda.obien.yerl,. euxminlchcn /  Theod.iXctnfin^. 
ietetraa  confdnguin  ^u^un.ii.  cSrf^i/.^icut  fcuda ajitiqua,  fivc patcrna  Gcr- 

0^anisvocanti)r2tItt)artcrUct(/S3riUtt>af^^^^^^  Jchcn/  GMlz.obferv. 

4f^p.n,i.  EtdejurcSaxonicobonaavita,(Si\  .  n^jutcr/illadicuiuur] 

quxpoflejforipremetnonadqmfivit,  neccaa  luo  parentc  folo ,  jiirchxrcdi- 
xario  habecfed  quxa  fiiismajoribus,  avo  nimirum .  proavo,  &:r4terioribus 
parcntibusac  maioribusaccepic  Confltt.  mvel.  Elecl  Au<^uftipdrt.z  c  nfitt.  12. 
inpi^c.yerft^O\\\mm^<^r\l  &tifiDxnMo\kt.inCommmt'n  /.  ModefLPiflor. 
yoUconfil.s6qu(S:ft7.n,27.  B^^rlich.  praa.conclufpdrt.^.coHcufis-n  s.  OJcinfin.l- 
d.qf(Xft.^.n.  14-. &feqq.  Nccrefcrt,an  bonaillaabavis&majoribuspaternx, 
vel  macerjixlinexproveniant,ic(^w///r.£/f5<?r  12.  Bctlkh.  d.comiuft  .num.S^ 
Beiiedi(tlXai;p/ov  ///r(^/)r//i./(7rf«/^;>^rr.2  couft$tJ2.dt fin.i.n.2.  Thcodor.Hd-* 
f  ing.trda.dc  w.inftgn  cap.2i.n.22s.  OCctltftn^J.  d.qu^H  n  ij.  Ethxc  bonaavi^  i< 
rajure  Saxonicofinehxredumconftnliialienari  nequeunt,  DanielMoller. 
incomment.ddconftit.Sdxon  pdrt.2.£0Hftit.i2ji  1.  BeiJl.  tni.i.n.i^i.tnprnu.verfi 
qmtextmff.dcjurejur  Schncidcvin. dd§.dlid.  2.  n..^ 2.  l.dedofidt  Cokr.  decif 
yo  n  S.fcq.pdrt.  1.  ModcllPiftor.  voi.i.conftl.^S.qudfI.^.t!.2tf.ffq.  Wchna: prd^: 
9bJirvMr6.&u\mm  iclpl  ^^(^TV^ixdcctf  24.^.1,  Bci'lich.d.coHclufij.n,i,&ftqq. 

B  t  Quod 


^  CAP.  K  T)e  orig^notai. 

C2Liodde/ure  dvlli  Communi  ftcus  cft,  ubi  quilibct  bona  /ua^ndn  tanmm  e^, 
quxinduJWa&laboreluoadquifivit,  (cd etiam hjfrcditaria& avita^ linchis- 
redum  confcnfiidonarc&alioquovismodoah*enarepotcft,  l.fiaviaJ9*C^& 
sisB^Tt.^BM,C,ded09tat  Schncidewin. f/.§  aUxautem^2.  Udedonar, 
17  Fideicommiflahaec  familiarum ,  fi  conftituantur  ^  vel  con/iftant  in  «di- 
bus,  dicuntur  @tammlHXU|cr/  &:di/Fcruntab  «dibus  fciTarcibusiftis.ex  quibus 
Nobilisaliquafamiliaoriginem&nomen  ducit^eoquodhacregulariteralie- 
nari  poHnt ^  illx  vero alienationem  non admitiant ,  ficut ex  fiiblequcntibus^ 
maximef4/».//.di<5tisconftAt  Cijusmodi  «diumavitaruminGermania  mi:l- 
deprehendunturA'  ab  antiquaNobih*  tate  in  magno  fuerunt  habitae  pretio, 
hodie  vei 6j  quod dolendum ,  maximam  in  partem  vel ruinoli,  vel  in  toaim 
coUapii,  ita  ut  earum  vix  veftigia  ^  vel  rudera  apparean  t. 

Sic  etiamnum  hodie  Principes  &  Nobiles  a  metropoli  fija ,  vel  ab  xdi- 
bus,&carcibus^qu;isinhabitant,velextruXerc,n6nunquamctiamapagis;C0- 
gnomina&  titulosairumunt ,  ( tcuti  in  Silefia^ Principibus  viderc licet , qui  iii 
quatuordecim  Ducaais  dividuntur  ^quorum  finguHsnomen  a  metropoh  (uz 
datum fuit veluti  i  Ratisbarienfis, 2.  Tropavienfis^  Tefthinenfis,  4.0po- 
licnfis^f.  Bregcnfis,6.Niflenfis,7  Wratislavieniis,  S.Olsniceniis.p.Ligniccn- 
fis,io.Monfterbergcnfis,ii  Suidniccnfis,^z.Taurenfis,ij»Clogovicnfis,i4  Sa- 
gancnfis>  Tob  Paurmeift  de  urudilt.  ItLz  cap.gMim^^*  verfnotu  hifce.  Danicl 
Ofto  dejur.pubL(ap,iSjol.  6^7  feq,  proutolim  qLoqueexrc  niftica  multa  No- 
bilium  familiarum  cognomina  fiint  profea:a;ficcnim>utexPlinio  ULi}. 
^4;.f.Plutarch.  in  Publitol  tradit.  Tiraquel  de  noMitar.cap.s^.mtmjo.Lz^hitC 
ni,  Meiii,  Frondifii,Fabii,Pifones,Lentuli,Cicerones,Bubi'lci,  Bupccii.Tu- 
venci,Portii,Scrof«,PiIumni,]unii,Statitii,Tauri,Vituli^ViccUii,Suilii  Ca- 
priani,Ovini,CapriIlii,  Equini  Ac  luntcognominati.  ^ 

20  Quandoqueetiam  familiarum  cognomina  originem  traxerunt  a  natu. 
ra.itacnim  Plancialatitudinepcdum  ita  di^i.ficuti  &  Cra Ti  acraftitic  Cin- 
unnati  ac^pilhs  :al  quando  c^^^  ut  ValeriusCorvinus :  quandoque  mori^ 
bus.  vcluti  Metdl.sCcler .  quia  expeditioncs  Ib^ 

21  Sicutictiamin  muftribus &patriaisnonnullis  familiisfin-ularesafFe- 
&US  iunt  nouci cc  mde  nominati :  ua  Appii  cruces,  ambitiofi ,  liTperbi  &  aX 
ver  arn  plebis  aijdieba^^^  >  Aiiniiferoces,  Bruticonftantcs,  Calhi  fevcri  & 
cnftes3  Claudnfuperbi3  Fabn  cunaatorcs  &  pacrix  a..antes;  Hort  nS 
clo^uentcsi  Laln hilaris  i  Manln fevcri 6c duri i  Publicok/five VaS 


benigiu 


&  deflmt,fdetcem.famll. 
bemgni  &i.opuIarcs;  Scipiones  AmbiiiolT  &  bellicorrfatidintnr,  Mlchacl 
PwATt.olifirwhifltrJecjdd^.tp.to.  Jolun  Bracorff orij  patric.lilr.i.cap, 
Thcod.Hbf.ng.  mtraa.de  Hrtnfign.cdp.ign.tofi. 
FamilixappelLif io rercrnir  vci ad  res.vel  ad  pcrfonasj  /  prommci.ttio,  m  i* 
I. &,bi  Coedd  S  devtri.fixntf. 
Adres  rckta  pro  hjtredrtarc  &  fubftant  a bonorum  accipitur,    /  pro-  it 
mncam.  S.I.  eq.  &  ibt.  Gccdd- §.de  l\S.  l.fin.  C  eod.U  &  tot.ttt  ffamtl  ercf- 
(tind.  %.qiud»m  20.  t.  dealhtnib,  cx  familia  pro  rcaccepta,omncsrcs,omncs 
opes,omniabona,c;iiide("undhislubuit,comprchcndit;eftquetotumcujus- 
qucpatnmoniura  &:  hoc  ficntficandi gencrr  animalia  quxvis  alia,quxpof- 
fademus,coniuKntur,  C«6d.d.l.t>reni,naat,o  ,pf.  U.mm.-^fde  V.S.  Indcque  24 
redtctamiham  conflarenon  folumviro&:  conjugc,  fcdetiambovc&ara- 
lore ftrvo,  HelTodum  docuifle, coUigitGoedd. djtum. 6c6on(»orn.  rpolit  i». 
Et  fcrvos  renim  appcUationc  comprchendi  conftar  ex §./.  1.  de  reh.  cor.  &  in- 
fj^por.l  f. §  I-  &  J.ff.  dt  rer.d,v,Jion.  l. 6.  §  fin-ff.de rei  rindicatJ.2.^.,.ffad  I.AquH. 
Cocdd.  7./.««w.z.  ^  ' 

AdpcrlonasdumrefcrturfamilixnoT.en,  inccnuim  corpus  fignificat, 

quodautjurcproprioiplbrum^autcommuniuniver&cognaiioniscontine- 
n.\x.d  l.frenuncuiio  ,f>  .§.  familitappeUatio  }.  &ibi  Gccddff.ie  V.S. 

Familia  ad  corporis  cujusdam  jure  proprio  ip^orum  fignificationem  i6 
relata  (ignificai omnes,  qui  »ub  codcm  fiintoeconomico  imperio,itautip(iim 

etiamOecor,omi?imperatorcmpdeft,patremfamiUascomprchendai,Gced. 
i.  §  ^,nwH  i.  eodemquOeniii  non  ibliun  liberascjusdem  domusperlbnas,  led 
etiam  iervos  &:  maucipia  contin«,cum  fervorum  quoqucquxdamlltfami- 
lia& ipli  lervi in familia exift,iJit, /  deteJtdt,o  40.  §.fin.ffde  FS. 

Cenerali  hac  fignificationcfamilix  nomine  comprclienditiir,!  ipre  pa-  27 
tcrfhmilias , qui princeps familix.     prowinciatio  9  •  h.t,. l.famiUx  ,v6.  J,bi 
Coedd  nu>n.2. ff.de  r.s  Familia  cnim  non  (biis  conlbt  membri$/ed  capite  & 
mcmbrisi  qucmadmodumcigocorporisappelianouon  Iblum  mcmbra/cd 
caput  etiam  utpote  poti.nmam  partcm  compUditur :  ita  etiam  familia. 
Coedd.rf./.  ,9(,.num.2.ff  rff  f^.i.nccrcfcrtaniJtoraris^anviduuslu^Bcfold  in 
d,ffertde  ur.famil,tap  .,num  4.  2.M.xtcrtamilias  Cimci^^kot d  l pronuncatto  >9s  jj 
Si.ff.dey.S.  i  FiliusfamiliasScfiliafamiliasofivclibcri,^./.  <>;.j./.Alcxand  ig 
iot,fii.\  -.f  m princ  l,b  6  Card.  Tulch. prack.  ob/rv,',t.  h.  cotuii^f.  's  num.i.  etiam 
emancipati  &  manumi,n,&  patria  potelhte  foii  ii ,  qui  mmpropriam  fami- 
lum  conftituunt,  &  ipli  p.uresfamilias  iimt  //  /  pronuncatio.  9r.  §.}.  iribi 
nwu.i  ff.de  V.S.  4.  Domeltici  6c  fajniliorcs omnes ,  Alex.uid  d.ionfil.h  i  '» fr.  30 

B }  Tufch. 


v>S.  Tvfch.  d.  concluf.  75^^.^-  &  ^,Coloniis&  laborator  RomaiL  Ci>nfil  152. 
^crf  tertiA  ratio-TukhMuncl  yj-n.c,  &C  mercenarii  bojia  fide  nobis  fervienrcs, 
Uereptio.4^  §.famtU^.2,  cir/^/Go&ddx  num-t.fq.ff.de  V.S.  EQCo\d.indiffertaU 

13  deiur.famil  cap.i.num^y.  7  Servi,  d.l.pronmuiatio  %.fer\itium  4.  &  tbt  Gcrdd^ 
ffde  VS.  l  ,JtU-s.2).  ^.2  Lqudd ftp.^  ts  ff-df  M.  eds^.  L  z  §  k^c aaia.i  .  jj  vibon. 
r^p--.,  tdffdevj^irvtarmaf.  Gccdd.dJ.i^/s-^-ffrvuium.  ffM  V.S.  Bdhld. 
di:  .fMnil,  cap  i.num.s.  Valeni.Forfter .  de  fucceffcn.  Ub.$.  cap. num.6. 

Qi^.aiiiv  J^ejiim  hiproprienon  habcancperfonam,  /.  qitod atttttet.  ^2.  t  lervttu- 
tuiu.. z09.ff.de  R.i.lj.ffde  •urdeUhiT  Qiiicapiceciviii^  qno  peribna  conftat:,  ca- 

,  .  t(A-\t.  l-i.  § ffnJe capit.mtma.  luide&pecudibiisicquiparanrur ,  l.  .§.2,ff.adL. 
jdquiU  &  ea  famili^  appellatione  includuntur;,qua  res  fignificac,  lipra  num  .-^^.^ 
«.orrmxamen famiJia  eft,  Ldet^fiatto.^o.  §.ftu.  ffje  l^.S.  &  peribnx appeilanair, 
^j. de jur.pnfon.  l  tn pirfonanh2 .^.  fde  R.l  non  quidcmpropn e.fed  per  priva- 
tionemjj.&reLuionead  jus  humanumprimxvum,  L^ff^dejujltt^o  jur.dJ.guoi 
Atttntt  .s :  ff.de     L  Goeddx,  dj  i^js^  §  J2U  z-ff  deVS. 

34  Undc  tamilia  a  famulando.fiye  fervicndo  origincm  traxiflc  dicltur^cuni 
^hore  Nonio  &  Fefto  Pompejo  ^  a  Voce  Oica  famul^  qux  fcrvum  fignificac, 
deicendat  y  indeque  &prifcis  famuliras  pro  icryituce  ufurpataj  Beibld.  i.^tditm 
(^p,u.^  2  n  18.  ds'  dejurefanuUar.capMn^!, 

^5  ]^rt  commiuii  familiam  dicimus  omnkim  agnatorum .  d.Lprontmiati§ 
5.  ?.verf..communt  m£^  ^  §.ttem  appeUatur.  6^  de  y.S.  propric cnim  famllia 
coufiftir in  agnatis,  Tjirtf.conftd.  voL u Kom^confiLi6.(irconfj2*  Valent  Forfter. 
dcfuccejf.  abmeflAtb j*cap,4.n.2^.  &gcneratim>  excommuniloquendi ufiij 
propriaque  vocis fignificationc  obtinuit ,  familia^m  agnationcm  dcnotarcj 
idemque  eiTe  familiam.domum  &agnaxionem,rf^/. /^? ;.§.^  ff  de  V.S.  Menoch, 
confii  :2.n.j.feq.ltb'!2.  Schuiif.confz?  num.  '^S.ceut-^-  Valcnr»Forftcr.  d£  fucceffUt^ 
S.cap.25.  n.ii.&  /i.  atque  ita  familia  communi  jurc  nniverfic  cognationis,dc- 
finitur:.univeria agnarorum.genciliumquc cognario.quaeeft eorum,qui  cX 
^dem  patref^milias  originem  gentemque  fiiajn  trahunt ,  etiamfi  finguli 
propriam  alajit  himiliam ,  fuique  juris  omjies  exiftant.ydi  adhuc  in  potcfta- 
te  liiit  d  verf  comniunt  ure,  ^  ibt  Goeddx.  num.6. 

^6  JExquo  etiam  familix  verbujn  Jate  fiLmptum  cognatos  romprehcndic, 
Lcum.pater??.  ^xttminter  2S.  &  §-UbertUy  ^yAcumtta  legatur  ^4nfidetcommif- 
fi.ff  deItgar.2./.fin.C.d€V.S.  Al(^;itu$ l  pronunctatto  i^f.^,faw$Ua.2.vert^ 
^Sinatorum  j  de  V.S.  Socm.  confiL^s.mm.iom.s.  Ludov.de  MoJiiu.  de  Htjpau; 
frtf^en^Uhs,  cajp  4^num^9'  & Ub.J.caf.^.mm.^z,  ctiajuiafticuejitis  transycrt 


deJtnit.fdeicdm.famiU  ff 
(ales,  d.t.pr$nun(hth  t^r.  f  item  apfiUatur.       de  f\S.  &iiiAkm  Ifin.CJi 
r.S,  l  (tm  tf4  lei^  uur^  §  /w fidetcommtiro.ff.  de  lc^at.i,  Molin.  dJ.  M.t.  up  4.num. 
49.feq  non  tanriimmaihilos  ,  (kd^ivxmf^mmxSfJ.jiH.c.dcV.s,  \,volunf4S 
^-^&ibi  nd.Comm  C.J.L  fide  (omw$f  Angel.^o?//?/  /(^t.if)fin   Cornel.  confiL  y^c^ 
num,n  Itb  ?,  V^r\L(nu(il    fium.nJtb.2,  Menoch..^  friifumpt.SS.mm.^.  iicquc 
itatamilia  ad  fideicommiffiim  vocaci^eiiam  fceminAm  contineri  •  ycJ  ahc- 
nationib  prohibirione  excra  f^imiJiam  fada  fceminam  non  exchidi.tradiinc, 
X>d  wl.volitnt.u  Cdcfiltt(om  PxnWconfiL  ^o  nim,S5  (onfil  j:.nttm.iz.  eofifJS.num. 
2o.ltb.2  \\ci^t.($nfii  6S2  tnfin.  Cx.\\^i.  (onfil  6 j6.  MQnocb  (onfil.i,;r.m2?n. 37. 
PcTegriruconftl  y/  num.y.lib..^  Maniic.  decon  cclult.volJtli.  8.tit.t2  ntem  ^.  Me- 
noch.^.^r<j'^  mm^  Vtr^f^rm  defidetcomfr.  arttc  22.nun^.z6.  Ecpartlixc 
fcriptamihi  primnm  viiiis ymcenuFulAr  de  fidcrcammiffarior.  fubftutet.qtiitft. 
Ss^.ffUfn^i  feq.  Qii^etiamji  cXmalciiIisdefcenduncdeasfnacione^fiveAgna-  j8 
t^elTe  AW\\mur,dA,pronun(iat  i9f  ^.fin  fi.de  1    i  2^.fi>;.fj\ie  fuu  ejr  legft.§  iutit 
autetn.  i.&^  Ctiterum.    verf.  ^  hxi  qutdem  ibt  otnnes  adoratoj  five  mafiulos  jive 
faminas  ljele«i  .ad^nat  fi4((ejf  AJex.  c^fiLsfJit.^.  Cori]c.(onfil.22p.  ^ 2?g  m 
fin4tb.  2  Barcholom  RoimiJc.  dt  tefa-or  pr.Uept.  bonaextra  fjrml.  atienar.  ad 
mbtlirat.  (onferv.  tnhibt  nt ,  ftvc  tmxplic.  i  fltHsfimiltaf.  f  4.  S  A^tvi  t^  fi.  de  te^  1. 
Hondedae.  t.ctmfil.^r.num  >.  Ectoeminam  exmafci  lodeicendcnremacm  mi- 
nus  ,quam  malciilumj^dici&cncdefija  famiJia,  domof.  agnacionemaftu- 
lina,trAduncpcr/.r*//in/4^-  adefidercamwiff l.le^e dttQdecim.C.deU^tt.hxred  Alex. 
inl  (umquiidam  num  i^.fi de  urttdii^.  Dec./w  /  2.nMm.9^.S.de  K.h  Cravec< (?/?/?/, 
67.mim.^.iib.i.  VuJtc/.  i.Marpmn.(onfil.2^,  num.26.  i;  4.i0nfil.s4.num.96.  eciam- 
fialreri  fint  nupcx,  Socin*  cenftl  22  mim.7.  &  S.  vfff.z.  P^YxCeonftl  23.  num.^u 
rolum.f.  Michaelab  Agiiir.  apolo^  parr  ;  num.^^  Marpurof  d.c  m  is^.num  96^ 
velniipc;eliijcexrrafamiliam,  non erfampropcereA  deiTnunrefTe  ao^narr^  & 
de  familia  pacris.  I  vainnta^^  &  tbi  Bald  ntmi. 2.  C.  de pdcKomihtff  D^QconfiL 
num.2/nj'  I-Jonded.<^  (jv/i   f.ntf^'  j. 

HocIoco.unrMComini  iu  io ^ucndi irfu ,  reftc Forfter. lu.^ij.  ..Omftft. 
libj.  (4p.2f.num.if  hmlt..  .ippellaporcontlncrasfi^aro.squi  dc  eodem  CincruC 
'        '  '  '     •        .      I  Miiaporfances,'-OiC 

.     ,     .  ,  ■  .  .        -  i')^'D^:)cImlM[>Ci]/ac- 

que  ita  tommas  exc-.  dir  :  (^ardacniipconibc ,  felhcorem& d-fponen- 
lemvoJiiijrtconrerv.:rcr  -  !  -minefamili.rnon^ 
conrmencurteminr  ,  fcd:  ^.j^^  ^  prctfumpt  S8. 

num.j     iorfi'  /V  ^  niim  n 'r  .  s.Cornd.confr!.2^. 

num.  f.vo/un     il"in,4^>7 v,,a.,*,..  i^uii  ,    •  r^. 

ium  2^ 


CAP.  /.  'De  ortg.notdK 

'iitm^2.&conC2Z,nnm,26.volum.3,  Crxyot.  confil.fSo.numj.  Mxiuic.  decm}ea.ult. 

XoUtU  ntJ2,numXf€q,  Honded.  conf.y^-  n.i4.feqAtb.u  Menoch  cenf  97 

&4  pritfJS.num.u  M\xzxud£fideicom.ltb.2^qu£ft^^   ?Q\c^T'm.  de^deuonu 

arL  2s.num.47.  Vinc.  FiilAr.  dc  fidesiommtfftthftttut.qti^flis^  numjo.  (eq^vhi 

plures conjedurAs  refcrr ,  quibiis  fiimilix appellatione  feiniii»  non  contine- 

aiKLir,  irqu^^(l 36:'num,2,    Siaitietiam ftaiutumcxcludciis  cogn..tos,  fcemi- 

nasadnatasnon  inchidit,  7*  /^«''♦^^'f//^^- 
41       Et  licet  fcemin^se  dicantur efie  agnatac  ^  canim  tamcn delcendentcs  non 

(urt  deagnatione>^rr/.r(?ito^  &tbtDd  C  deftdeicommtf  Bart.Romul.^/tf 
4-2  tefldt.  pr^c.  bonx  extr  famil.  vum^jp.    Ac  filia  mipta.licet  (Tt de  agnaxione  &  fa- 

miJia,  nontamen  liJcctaliseft^quKfamiliamiftamconfervarcpojTit^  PariC 

cot/fiL  22'  num.4 Cravet.  confi!.  180.  num.  1.  Menoch*  confil  95*  num^ ;j  feq. 

Hond.  confil.js.  num.i6.  M  i.  Fiiiar-  d^quxftjs^^  num^44.feq  &  qu^ji.;st*numj^ 

in  fi», 

43       Qiiamvisenim regulariter  mafculinum  concipiat  foem  ninum  ,iive  fer- 
mone  malculino  etiam  (exus  fcemininuscomprehendatur ,  /./.  /.  httmtnes  is^* 
LfronuncidtiojpSsinpr.ffJe  V.  ^^sUfi quu 7-  ffde  urudillJ.ait  Dirusidff  dejur.fifc^ 
l' h£cautem  fdtisdatio 20.  l- feq.ffde adopt- 1  i     deeo.ff.de pecul. l  1.  ff.  de confittut^ 
pec,  LfiquUintantam.c. unde  vi.U^.  § .  h^c  verba.ff  denegoc.gefl  Lqtii  domutn.  S  jun^ 
Saljnater.t»  S.Lff.adL  luLdeaduU,  Exld.tnl.fi  ttafiriptum.^s^  &  ibi  Aibc^ 
ric/.  de  le^at'  2.  Decius  /«  Lfocminx.  num  go.feq.ff^  deR.1.  Socirt  reg  ^/2.  inpTm 
Tuich.  prad  concluf  lit,  M.  concluf  loi-num.  /.  (rpertot*  Vincenr*Fu(arius  de 
'4^fiieicomm/ff.fubfltt.qu^Jl.S'i.  num.i/eq.  idquenontantumpcr  moduminterpre- 
tationis  &:  fignificationis  extenfiv«>  utDd.  ferc  omnes  opinantur  &  affir- 
mant^  C\o{[,  inLfrrvishgatis, ff.de leg  i.  Extt.inlfiquuintantam^7'C*undevim 
Angel. tnl  qutcunque.  C-  Ae  firv.fugit.  Jaibn.  in Lqut  filtabm. num.  tS.^  2t  ff.  de 
legat.i.  MQX.confiL6i.c^Li.vol.t.  Cwixc.lib.  6.obf  21.  Mxmic.de conjea.ult. 
rolunt.  fib.7.  ttt>K  num.  19.  ValcnLForftcr.  defucceff  ab inteft.  Itb.  4-  cap.6.  num.7. 
Peregrni.  defidetcommif  art.  2s.  num.  4.  fedetiam cx interpretationc  compre- 
henfiva ,  8c  ex  proprietate  fermoais ,  perLfiquts  7.ff  de jurudta.  L  /•  /.  homintt^ 
iy2  ffdel^.S.  Lqut  ducs.  62.  infin^ff  de legat  3.  Gocdd. in  l  i.  num.^^-  feq.  ff  de  y^. 
M^noch.confi{.496.  num'36.  Tnxcj^u(:[.deretra£t.confaHg.^.i  glofp-num^  211. 
Fufar.rf  qu^tft^]  t,num.6. 

4!r  Qjd3cregulaprocedit,&mafcuIllkimconcipitfcemimnum,nonfolumui 
diipoLtione legis ,  fed ctiam  tcftatoris&in ultimis  voluntatibus, /•  y.  ita  fcri^ 
ftum.^i.ff.dc  leg.2,  l  fervu  urOanu.tnpr.  §.fedetfipueru.Lfi  quu  duos  mal0s.ff.de  teg; 
uUinterftuprum.  §  pn^deV.S,  Simon.  dcPrjct.  de  intetfr.  Hlt.M.i.dub.  3.(9^ 

Ut.i. 


dedeJiait,fideicom.  famil.  gj 
lMUZjlutfi.tMum.24.  Peregrin. itUccom.mtc.iunumj.ftf  VuktUMarpurj^ 
(»»  Uc. num.  ,6u  etun,  in  contrAdibi:* , in  matcria indilTereiui ,  &: qux utr? 

^4/,;.«..«/«^.  ,oh.Coedd  4.M^r^«re  f'«/?/-/«.««'«.^f.  Ti.l-ch. ././«.Ai  J. 
chf  ,o,. mn*}. imo«iam  in p(EnJibi>s&odiolJs.  /./?^«« ;  ^.rf^  «^«i,^?. 

/.J«/.i.  .i«/,,r.  B.rt.  44  hura  ,nf,nfi,de  Ug.k  Angel.  ,„  /.      ff.de pccul  Coed. 

fy/ff'l''f'r^'rf  A"gci-'«/.f««««?«.C.rfriirv.^«^,f.  Cocdd  </./.  .vum. 
S,  .Jf. ael  .8.^ de cnfil.)i.num..,2.  & nuteri.i  indilTerens utriqiie  lexui  coiivc- 
n.cns.  J.ilon  ,n  U:ud,ceX:.dt judic.  Tiraquel.  .e lei^,l:ccr.nuUeg.,.glofi.,Mum.8i, 

tfL        R     '^*:^ irr.*ionalibns ,  gUJf.  ,nl. ,.  $. ,ot,es  yer^. 
pU4  &  ,b,  B.irt.  ff.de  ventr.  ,nff>,c.  Coedd  J.n.  <r. 

Hxc  tamen  nonproccdi.nr,&:  m.ifculim.m  nonconcipitfoemininum,  48 
I.  in  nuteru  diflerem. ,  fcu  in  iis ,  qu« non ponimt adaptari  utriq A lexui , & 
fam.n.s.ionconveniunt,'.wr«,,„,,««..C.rf,/;^.;r*«r./.)J«./.i,,«,,/.,««^^^ 
mn^.ffdereg.  ur  Bart.  /» /..  dr.*,  Alcx.  ff.de  r.S.  BM.tnl  ferrui.  C.com,L. 
defiucclf.  H,ppo\.<kMirh\  fing.^r,  l\,iih.  l„.M.  concluf.,o,.nL  ss.  Socin.r... 
3t^.l,m,t.^.  Vaicnt .Forltcr.  dejucceff.ai,  ,nt.ft.l,b.}.cap.^i.num.,4.  Fufar.  de  quA, 
jii.num.  •  •  t  J  ' 

Al  ^•'5"*"'!°*^'^"'^*"'^'""'^oin««-marculum&foeminam,4, 
Alex.  confil.So.tum.j.Ub.,.  6- confil.  ,}4.  num  jjtb.e.  Tufch.  comluC.,,,. 

1  N*^^?"*^"*"  3  <!"*"do  <l.Tponens  familiam  &agnationem  confcrvarc 
Tolint,  Alex.  confil  jSjtum.^.  Ub.6.  Rol  a  Vallc.  conf,U,Mum.}}.Ub.i.  Socin  Seii 
(onfiL^}.coUUb.4.  P^rif.confiLf7.Ub...  Mcnoch. 4. pr,cfump, S4.nnm.L& prJ. 
8s.num.2u  Fufar.  i  qu4.},  num.2S.  Pctcgtin.de fuiccomm  ar„c.2s.Hum.^7.  vd iic 
bona.ntannlia  &agnationcpcrmancant  &:conlcrvcntur,  Menoch  ctnrtt 
926.num.i6.  Fvar.d.^uaft  }  j.num-ti.  Nam  exhoccaru.qua.idotcft.itor  pro* 
agnatjon.s  conrervationerubftitufioncm  fecit,  vel  fideicommiirum  inft.tuii. 
fiJ.onirn  appellat.oncnonvenire  filias ,  docent  Rol.a  Valle, ««/?/.  f2,„um 
i>UMcuoch.confiU77^„um}.6'confil.!,04.„um.2,.  Cti(k.^  fide,com„„ffu,n, 
^u^li.,2. num.4.  Mohn.  dc  H,fi,an.pr,mogen.  cap.  j.  nu>n.2  Peregrin.  de  fidCcom, 
4rt,c2s.num,47.  Ma.u.c. deconjea.uU,V0U,b.t.t,t.rnum.,.  Fiitnuc  dec,f.Rom. 
,S2.tiiUr.d.(jugfi.}'t.num.2S. 

tL    i^"^!'^'  '5"*"*^°  difponens  exprcTIt  qualitatem  mafculi,  Abbas  conf.^d.H 
Tufch.  d.(ttt(luf,9i.num.j2,  Peregrin.  defidt,cmmijf.4rtic.2jMuot.4S.  ieu 

C  quandtt 


^iundo  voavlt filfos mafculos^Fiirar. Lcpi^.sn.num.to.  Percgtin.  de  fdftfm. 
srt  27  n.  2^.  Qiundo  enim  mxCcuW  vocact/ceminx exchi&  intelbginnair.  ar^. 
UumPTXtor.  Ucjud,c.  Mcnoch.conftl.  1099  ^.20.  Ripam/./.;fW^/.^.^r  v///-d- 
ptllj'ft.  Fufar.  lauxft, ^//.  n.u.  Ita.  ut f^rertaior  in  una  parte m^ntionem fecit 
iGmplic^ter  de  filiis ,  m  alii  autem parte de  fiiiis  makulis  ex  prxlumpta  celta- 
toris  mente ,  qualitas  ifla  malculinitatis  repctita  intelUgatur.l^iciindum  Bart  • 
in  Un  H  adScUTrd^lL  Ja(on.  m  l.cenmio.fiwn  S9.ff.de  ^mh.&ptipiH.  DeciM^.con^ 
ium.29.  Menoch,  confil  pj.ntmM.  Rol.  a  Valh confiU:^.  v.^}.lr&.^.  Mohm.de 
Bi(Pani>rrmog.iii^S.cap.s.nnmj.rMcnmch,4pr^^f^^^^^^ 

4rt.2i^um  ^S.  & CQnfiljo.  njz.Ub  s^  CT  condl.  ;i.nttm.i9  (eq  Itb  f .  Tn\xvJJ.qu^fl. 

40S  nj.  feq.  &  /i/^iZ^-^.licet  contrarium  ftatuant  Alex.  confil.s^-  ltb-3.  ^onf. 

f^uoL2.  Soc\n:}\\n.cmfil..s-cd  i2,& i       0a.num.2O^  CrAyct  confil.:S9.  Man- 

tk.decon  ect-ult.vol.Ub.ii.  tit.'4,num  .o.& alHreUn^aYui^LX.d  quizfi.  ^o^-num. 

^  feq.  ubi  miacenus  i.traque  opi nio  procedit,  deduci t ,  &  num.  t2 .  addi t  j  quocj 

prima  ojnnio  procedac ,  indi%ol:tione,  favore  agnaiionis  facia ;  fecunda 

vcro  opinio  locum  habcac^  fi  malculinitatis  mentioalia  ratione  fad:a  iit^ 

quam  favoreagnationis^Parif  ^««/Z/  ifJtb.2.  Hondedx.  confsy^num'. 

S4ltb.i.  Mo\in.deHfj]fanprimog.lti3'Cap  s.nf8,  Mciioch  ^  prafM.n^^.  Pe- 

xtgnn.defideuom.art.2S.num.3s 
tt        Atquc  ita  5.  quandomufcuhisnomineproprio  fuit  vocatus  ^  Cabriet 

com.conclufls6.concl.6.nj6,  Menoch.  cottfjso^n.  i9^ltb.  2.  t  ^-prdf.     n.  2o.fi^. 

Socin  r(g.Bt2.imit.8. 
5j        Necproccditregula(^.(i(equcreturabKirdum  Ahx.confil  St^.ntv^.r^.vtrf. 

frohocettanulih.i.  M^ndc.decon^e^.ult.roltin  Ub.tt-ttt.t ^.n  .o.vcrf.tertM.  Tufch, 

deconcluf  01  num.72. 

54  7.  Quandodifponcntiscontrariavoluncas  zpp^rctylXuctas.  §.qUi(fiium'.^ 
ff.delegAt.S'  Bartol.  inl.'.^JtV.i^.  Mmdc,  de conjea.uU.VQLunt.Ub.  t.tst.  /^ 
wum.isfeq. 

55  Quando  aliquaconcrarietas  &  rcpuo^nantia  ex  difpolTtione  rcfi:Ifa- 
tetfl^mn.conf.fo?  Ub.s.GabrieLd  ioncl.d.infin,  Mcnoch.  d.pricf.S  4  Maj^  Fular.rfr 
fideicommtf.ftfbft.qu£ft.3tt  nnm.Sr. 

5^       5>.  Quando  difponcns  ipft  diiTerentiAm  facit  incer  maftufum  &  foemi- 
nam>Mantic,^.//^.  /.m./^.«./4.  Menoch.r/.prjpp^'  n.y\  Vclutili  mafculosin^ 
ftituendo:,  foeminis  aliquidreliquit ,  tuncenim  fceminas  non  venireappelia^- 
tionefiliorum,  teneniBald /»/  »/«/// deftat.hom.  GtxK  §  fidetcommffum 
::fi4eLfij2.n.z.  Molin.rf^  ^fi^'P^irnogJ$t^.capo\  n,iJ.  FQXCsrnUefidetcom.  art^ 


^  tJefinie.fidekom.  f.imiU 

10.  Si  IlAtutnm  exrec quod  feminasmA/ciiliscxfAntibiif^eycIiidit. 
briel.<^  conciuf.o.n.  cV.  Molig.  tU- pri>*\cj^,  H^Jp^itJd'  \i  >tp.f  ri  />\c^  p  Mcnoch.  de 

&  (Jf^^fl  352'  nJ6  licqiiod  hoccaiiifiliorum  Appellationc  non  comprehendan- 
tur  hKminx>lcripJerunt  BAld  m  l-irtsfratres  &  tbt  jA/bn*  col.2.ltmtt  ^^  ffdepa^^ 
Narca/»i:  quM^mv.icoi-^^  depad  in^u  Hondedx  conf.7^  n.2).ltl/ 1,  Brun.  tra^^ 
^uodfljtut.mAf{;.ar(s,(jui£ft.f2.  MoHn.rf.c4/).r.  w.;  »./^^  Mantic.  de conje^.ult.voU 
Lib  S  ttr^7.n  /.Menoch,  4  prxfJ^.n  io.  CraflT.  §.jideicommtjfum qu^jlj 2.n.i ,  Fuiin 
d.qu^^^  Si  •  iL-f y.  Peregrin^  d.  art  2;.  w.  r 

1 1.  Quando  fceminaeft  incapax  bonorum  ,  Pcrcgrin.  de  fideicom.  drt- 
If.num.  46.  ¥uUx.d.quxJl.sii.  num.$4. 

Hinc  eriam  12.  in fcudis  malciilinus  non  concipit  foemininum >  Alex.  in  ^ ^ 
Ijed^fi.^  Itberosn  is  f  dejmvoc.  M^woch. confil.t.n.^s 4*  Molmjnconfuet^  Pa- 
xiCttt.i.  ^.i2.n^j.  Herm.ViJtei  /  tonfil.^^.n'  ip.& 4.  confil  if.n.107^ 

I}.  Qiiando  tcftaror  poitmalculos  vocavitproximiorcs  dcdomo ,  vcl 
ignitione ,  v«l  familia,etiamii  non  didiim  malculina  >  fogminae non  admic- 
aintur  adcxclufionem  .ignatorummaicirforum  remotionim ,  Cravet.  confiL 
^C^nnm  r.  Menoch.  confil.fi j.  num^^.fiq.  Pcrcgrin-  de fideicom.  art.  ^7-  num.4^ 
infin.  Fi.(ar.^/  quxft.stunHm.  22. 

14.  Quaiido  ex  com  mimi  uiii  loquendi  fil  iorum  (eu  mafculorum  appclla- 
tione  iK)n contincnrur  fceminx,  Menoch..f  pr^f.S^.n.  ^-^^uC.d.qtittfi.^ii.n.S^.feq. 

Foemininum  lcrmoncm  quodatfinet,eodem  (exum  maiculinum^  ncque 
^ropriecate ,  neque  pcr  aliquam  exteniTonem  vel  incerpretationcm  contincri, 
CJO\i{[^l.fsrvislegaiu  Si  rer(,anctllt4ff.  dele^.il.fittafcrtpt.^-S-ff-deleg.z.  Goedd.  ad 
dJ.rn.dufeq.ff.de  S.  9trtov.de  fidetcm.art. 26. n. 22,  Fufxr.  defideicom  {ubfl. 
quieft.  $12.  n.s.  Cumcxemplo  pciTimum  fitj  foemininaappellatione  malculos 
comprchendere,  ficuti  allcgacislegibusaflferitur^co^quodveteres  folitierant 
per  exprobraiionem  &c  irrifioncm  foeminino  noniine  appellare  eos ,  qui  im- 
becillcs^eifeminaxi,molliculi&  cutcm  bcnccurantes,Tiraq  de  legit.  connui. 
CJoiT.  Kn.S9'  A\ci2it.ltb,2.par:fg.caf.4S.  Coedd.  d.l  n.62.feq.  itaAit  fbeminarum 
appellatione  ncc maiaili ex fceminis delcendentes  veniant ,  Peregrin. d  n.22. 
Fiiar.  L  quieft.312.  num.4. 

Atque  hinc  ctiam  apudCcrmanos  vocabulum  ^4v\inm.  maiculostaa- 
tum  comprehendit ,  Dai  3J?^innUc^Kiv©famm /  t$d)n>crt)tma<jcn /  & l-oeminas 
©ptclmagcn  /  ^fficiWK^I  ©cfcfiKccf^f  cxdudit,  Wchncr. praa.  obferv.  vert.  &tamm. 
Befi>!d.  i.polit  i2.n.22.  Jurc  cnimSaxonico  agiwidiaintur©c()»crbtmA<Jcn/  (Tf 
Ccorg. RotlthitzJii/rif3.  mi SW^ijyft/  ijcrat>c/:c. artn.i^. n.s>^m\ 6cr  i))U<i^\^ 


CAP.  L  De  orrg,  mt4t^ 

©f>ctfcrnD;£xwiui3  bCijrci)ff/\>nM)cr  icbcr  cmcn  3>rfprun3  5nttt  ©cbliu  gibct-  :i>a* 
©c^tvcrDt  itbcr  jctijct  bat?i)?v\nn  an  /  al^^crc^fubrct  /  Berold.  thefpraa.  verb- 
^cl)trcr^(rt>agc/ atc]iie  iuagnati  dicuntur  Cl)vvcr&tma3^^ 
ufum  idonei^  loh.Oldendorp.  MArpiug.  c  nf un  9^  V0L2.  Unde  etiamfeu- 
dum  mafculinumindigitari  &appeilari  rojer,  ^tatttm^O&cr  cl)tt)Crr>( i .(>cn/ 
2llt\\kriic[)icbcn/  Wehner.rf  /.v^r/^.-^rtvttitmicl^cn/GAiL^.i;^/^^.»./,  MyniV» 
Qbf.^j.  &  4.  obf  2ji  2.  Befold.  thef.praa  verb  ^  tamm^ichcn. 
y6  ApudPrincipes&Comiresfamili.rdicuntur  jpaufcr/  veluri  domusffve 
familia  Aiiftriaca,  ^ailj?  Oc(tcrrcicO  /  Bavarica  ,  S^mi^  Q5at)crn  /  ^  iir- 
tembergica^  i)a6^.ni^933urfcmbcrvj/2C.  item  domus^fivefamiliaNafTovicaj 
^Ovt^-^aupO^aflau/tC.  ApudNobilesverofamilia  dicitur  r  (amm/Yeh  ri  M 
etammOvuc|! / 55(>cflc/i)}^iUcitl>cim/-^cr&na^ 

ffcin/itckn|!c(n/tc^  apudparriciosfamilia  dicitur©cfcftlcc()t/  Scpau-icii  dicun- 
tur@cfcblccf)fcr. 

4i  Familix  vocabulum  plura.  habecSynoni ma,  vehiti  /.  7)omus ;  fic  cnim 
Domusvocabulum  poniturprofamilia  ml.  'C.neln  potent'  l.i  ff.ad Sdm.SjlU 
Li.  ^jUovideltcet.  C.fiquacunque pr^d.poteft whi  appellationedomus  continetur 
famiha^genus&totauna  con(anguinitas, ucdomLS  'acob.  l.cumunus^§.u 
junHaglofl-m  verbJomum.ffJe  altment  &  etbarjeg*  Chaflan.  m  utal.glor*  mund. 
fartJ2-confid'72'  Hartman./>M(Jif.  obJerv.S.ttt-ss-mm^f.  "^'chner.praci.obfverb^ 
i^tii^ VV]& ©cfcftlCC^lf  /  ubivocabulum i?au^^  hoc  eft>  domus,eriam  proauJa 
uiiirpari  icribir,  ficut&  dominarionemproimperio.  IraeriamDomuspro 
familia  ulurparur ,  apud  Cicer.  hb.  10.  epift.  Ego  inquir,  necesfirudinem coii- 
|uncT:amhabui  cum  domo  veftra,  anrealiquando,  quam  naais  es,  cJr  Ith, 
.  qu«,  ne  enumerem  toram  domum,  ribi  commendo.  Iremdomus  me«. 
imperium  habeo,  ir  alfbtpajjim*  Quod  eriam  videre  licet  apud  Virgil  hb^, 
JEmid.  *^ 

ty^fcanius  omnUque  domm ,  &  paulo  poft : 
'•DatproprtamTymbrdtadomum.  Erlib.5. 
mc domm  J^nex cun^u domtnabim  oru^  Etlib.  7. 
Sergeftruquedomm  tenet  aquaSergia  nomen. 
Hic  domtis    patria  eft. 


gente 


Atque  uarefteejusdem  familia  appellantur ,  qul  ex  cademcIomo& 
,  Ja\  ''''''J  f"';"""'''"'o  '9S-  §Um,lu,2.  verf.commum  me.^ de  V  S  Va- 
Um.?oH\  deruccejf  ,b ,nnfl  Ub.j.  c^p.^s. n. u.  Et  flc in  lata  /Tanificarione  vo. 
C3bi:lum,domus,  comprehendit  omnc»^  gui  fanguiiw  coniuaai  taat,  fTye 


gnati 


^  definit.  fideicom.famih 
giiati  (iVecognatr  (Inr,/rfr  Ifn  C.de  V  S  P^rif.cmt/H  ^v^amr^  &fefm^.  £»• 
dovic.  dcMolin.rff  Hijpjn  fnrppn^enJii s.  C  4  n  Nifialii!(4liib)cct^maccn;j 
&rtndc  loqnendx  r^riatmporfec ,  atqncira  appellacionedemiis  conwncri 
tAmiliamvel  Agiutioncnvlivclblo^  AgiiAros,  traduntBarthoK  wl  fnognattf. 
Sdereb  dub  &inL  .wpnm.f  ad^ci,  ^yUan.  & tnLprommuutio  i,s.  §.fam,liie 
&  /i/Alcwt  ffjiey.S.  Akx.,nLexfa^o  ^.ff  quurogdtns  num.ss4-  adSclm  lre^ 
beH  Alcx. confiL: fj  n.j  lib  6,  Kum.CBnfM^j.n  t,'.&  confiUtdhn.^.hb.i.  Parif 
co}ifil,?rngJs  MMUxc.deionea  tde  voLlUf,8  tn.u.n  1-  Vinccnt.Fiiftr.rff/^r/. 
(oiimtjj  jttbft  qtidj}  Si^i.  nti.n  r.  idqnc  omnium  fufIrAgior«cepcum  eirediczcFor- 
Iter    cap.,s.n  22.    Acli  infidcicommiiro  diaum  jTcdcdomo.  pcrindceflc^ 
ac  fi  dc  Agna tionevelrimili^  didbini  fuerit ,  tradunc  pncap.  /  tbtdonmdcca^ 
lumnaydefchtimai.tn^.  J^^xz.tnl.i.  tJtpnuc    ad      ^yllun  Alex  confii.?ij,n 
lib.6.  P  Tcgr'm.defidcuonimiJf..T7t.22  htvr.s^  Ecqn.andodjrpofaiorelpicitNo* 7^ 
bilit.itcm  vel  aliam  qualititem  ,appelLuionedomi:sintelligi  omnes ,  quife- 
runtcadem  arma&:  ini:gnia,  rcif  ondic  Alcx.  ccnfil.21^  ir,.  Ub.s,  &coffiLg,. 
n.^.ftb.7  Mcnoch.  ^  >  „  u.  ^  itt.^iieg.  Cr^tycn. eonfiljco.n.u  Fu^ar! 

d.qtixft.:?6i.n.  2.  indec^L..  1  .limenatos,  qui fcrrcnon  pofiiint^rma  & nifi- 
gniafamiJixpan-is,iubnominedomus,kuiliis,  quiU:nc  dedomo  noncon- 
rincri.tradunc  Bart  tnLttttelaiiNpr. fl.de laptr  dt>*:,hur.  Tir ^iO^w^M  de  nobtltt. 
fap.tj.n.ii.&deretraa.coniang-  ^  t.ff  ofi;  n  6.  Molin.de prtmogeti  Hiffan.ltb.t. 
Cjtp  4.n.4^.&46.  Mcnoch.depr^efumpr.AS.n  r^.  ¥\^C^r.  d.qu.ift.36  .n.13.  Perc- 
%x\n.defidacom.art.2z.n.27.  &  iiS'  Ec  fi reliftum  aliquidilJis  dedomo,f>ro 
conlervarioncagnacionis  &:familix,  domi  s  nominc  non  conrineri  fcemr- 
nas:,  relponderunt  Gozad  n.  iovfiL^r.  n.  to.  Coxnc.confil^ 6.  n.4.  Menoch.  de 
freef.  ^8.  n.ts.  Fuftr  d.  qutcfi'  36  .  n.»?. 

Domusquoqueappellationcconuncnfurilli,quivu[g6dicnntTirdeCa-72 
iara,  &:  de  Cippo ,  Forikr  de  fuccejf.  ab  tnteft.ltb.3  cap.  2^.n. 23. &  utraque  appel- 
1.- tioncconrinencur  illi,  qr.i  func  de  agnarionc,  vel  conGnguinei  ex  l.uere  pa- 
fcrno^ficuri dc CiCica  cradunc,  HaJd. tnc  tnnotutt  nwn  6  X.deiUil  Felin. 
it^pr^fen:,j  n.2^  X  de  probai.  P^TiLconf.3S.n 3  ltb.3-  Imoh, in  l.exfa^o  §  ftqn^ 
rogatus  n  10.  ff.ad  sam.  Trebed  Vinccnt,  Fufar.  di  fidetcommiff  fubftn  quttft  360 
mm  I.  EtdeCippo,Callreus/n/Ji«.c.</r  r  v  E^i^o^t.ionftL^  .cd.ro  virf-mo^ 
dciftitdlibt.  CoTuconftl  f^.coL4.hb.<.  Tuic^vsltf.f  .conclu^.rT.n  /9  Fufxr.d. 
l  quxft.34^'n.,.feq.  Et quod CippusinccJligatur  Ibpcs  AgiurionisfcribicCurt^ 
Jrn.  confii.,72  n.3.  Hoiidcd,/.  confil.^s.  n.7.  &c  demaiculistanmm  accipiauir^ 
VxTiCd  canfiLiS.n.9  &confiL47'n.t4'&^7  Ltb  3,  M;iutk.decon  ea  ult  volunt 
,ttt.t2.nfim  16*  Hondcdx  d.confil  )^^num,i^.  Fuiar,  d.  qutcJi.3yS.tium.  6. 

C  i  pro 


pro  JpsA  fAmilia.  fed  non  omnibus,  qui  fum  ex  ei  famiUa/ed  folum  WXxp^v^ 
LirAindamenaun,8cftabilimentum&perperuirasdomvis&famili«,^^^^^ 

con{.i6  n-y  &  caHr^i.n,9MU.  Fufar. d  &  nj.  Arque  ^f^^^'^^^^^ 

dotelUtorvukbona  fuapervcnireadCippum,  folum  makulos  iuccedere, 
exclufis  fceminis.refponderuiu.  Cornel.  dxonf.sf^n5.& 6.  Gozadni.  u>nj,69.n. 
^McnochJ.pr48S.  n.  zu  ubi  hoc  nomen  vulgarc potius  rufticorum,  quAm 
aliorum efle  refert^A:  Angel.  &  Caftrenf  in  l.jin.f  de  y>  S.  ^ 

74  z.  FamilixvocabuloSynonimum«ft,6>iw,Ge«rr^^/^':  quamvisenim 
Cenus & Ceneratio comprehendac tam maiculos,  quamfceminas,  Cardm- 
Tuich.//r  unclufsS.  & 59  per  tot  Ut^  Michadab  Aguir.  apd^g.  pAru4.  n  44* 
feq.  ViJK.  Fufar.  defidttcvmm.ftdpt.^u^  ^29.  n.t.feq  &c  k  ftcmmis  deiccnden- 
tes,  Menoch.  ^  pr^SS.n  S,  Peregrin,  defidetcomm.art.22  n,2S.  Manric  de  con- 

.  jea.ult.volun.ttb.Lttt.t2,nj9  ¥u(^x.  d.  qu(^fi 329  n,  2,[eq  nihil tamen  genus 
a  familia  diiTerrcfcribit  Ripa.  in  l  exf^do  inpr.  n-^.g.  adsam.TreieU.  Ef  quod 
illi  dicantur  de  genexc  alicujus,  qui  fimt  dc  agnacionc,  docec  l.tnfin.jfMprobat* 
Baldwwc  fi pater.de tefianrm^.  Me^y^ch  d.pr 4.^. n.7.  fuC^iX.d.qu^fi.^ 29.^.7. 
jeiKnquedegenercdici^  quicxlinea  raaiculina  defccndir,  traditRomanJ» 
rtii^  fi'.adsa  ^yilan.  Mtnodi.  -.'^pr^fHtnpt  S^.n.?,  Ec quod generatio  idem iic, 
'Oiiodfamina&  non  veniaiuniliex  mafculis,  Parii^cc»/?/.?/.  n.34.  Ub-?.  Man- 
rc  decon  eiU  Ut.veluHt.  lt^.S'  tit  12.num.19.  Confcr  allegatos  aMichael.  ab  A- 
guir.  d.pArt'4.n.4i.  feq.  Exgencratione vocata>illos  venire, qui parcmelaSC 
familia  vocata,  veniunc.doccncCaftr.  m  d.Ufdtprobat*  Menoch.-f . pr^xf^. 
7.  lc^i\hs^d.quafi^29*nttm.g. 

75  Gens,i\xm &faJBiliagentisnomine venir BefblA difert' deJur.famiL 
€ap'2.num.3.  Scgens proprie  eftcognatio  amajorum  propagatioi^  deften- 
dens .  in:  Sc  gentilitas ,  nec cognationem  a  fceminis  proficilcencem  compre- 
hendit.  Goed.4t//./iep^<f4.;^.  num.4,ffJcy.S.2Lc  genris  gentilir.mScgentilita- 
tisnominapropric,  adconjimftionemianguinis  civiiem,  &c  quiejusdcm 
^mt  nominis  ^familiae  &generis  y  &  ad  virilemcaiuum  (exum  pertincre>  do- 
jo^tValcnt.Forfter. defuccefabtnteftat-cap.z^^numj,^.  &  ts.&cap.2- num 
F;^ftoauchore,  gensappellatur ,  quxex  muitis  familiis  conficitur ^  &  gentilis 
^dicitur  ycx  eodem  genere  orcus ,  &c  is ,  qui  fimili  nomine  appellacur ,  uc  ait 
Cinitius:  gentiles^nihi  fiint,qiiijTieonomineappellantur.  Forfter.  d.cap.24. 
num,  I  I. 

^yi^  pifferttamen  gens  ab  agnacicne  ^iiamlacius  patec  gens ,  quam  agnario, 
.&;jagTOti0proprieefteorum,qui  inejusdem  parrisfaiiiiiias  familia  funcjicMi 
.-iscUiu^qiuocipatotma^gcns  verafitiamemaacipatorumxxiaiKit^JSc  geiuiles. 

vocaii- 


^  Jefrntt.fidecom^faniil^ 

Vociinnir  Jfcef  em^lndpA  ti ;  Dcinde  agnacio  patrem,aviim,proaViim,af^^ 
proprienanexcedii^  gensaiitcmomniumeorum  elt^cjiiiabunoprincipefa- 
mi{iarumdetccndunc,qr..imvisfitataviiS,fritavus,rritavitricavus,&c.uriex 
Conan  //^  Af *//>.//.  Balduin,  4</ / 1-?  tahb  (ap.^c.rcfcrt^Go^dd.  lij.fepe  s^.n,^^ 
dt  y.S.  Sicuri  cciam  agnatioproprie  eft  iingularum  familiari  m ,  l.pranun^ 
cLitio.igj.  §  /  ij  drl\S.  $  /  &  i^.ljeleott.a^nat  rwr  gensvet 6  Cilpluriumrami- 
liarum  ab  codem  princtpio provenientium  colWiicy ^  & gens  ad  nomen ,  fa- 
jnilia  adcognomen  refemir,  Carol,  Sigon.  miiy.libA.  joh.  Du\Ci>de(yrt;!^tn. 
&juf  parrit.  lit.t.  cap.  S.  fium.f. 

Ex  quo  etiam  patct  differentw  fnter  gcntem&  famiHam ;  gens  em*m  ro- 
nimquid,  lcu  incefiramaliquan\  finiiliam,  criam  in  divertas  lineas  diviftm^ 
familia  vero  quocLimmodo  partcm  tocius^  lcu lineam  continet.  Coedd.  d^tt.^. 
Foritcr,i.f4/?.^j  n  H.  Sicenim  Valcrii  omnes  unius  gencisertedicuncur,qiiia 
uno  nomincomnesconcinein!  '  •     ^  o  conftani^parteb  veroiren- 

fisIiujusfi:ncpluFe?,qiTxexcoy  (ace  diftinax  lunr&  familijr 

appellancur :  ita  in  gcnte  Valerw  k  nc  ValcriiMAXimi :  V.ilerii  MeilaU s  Va- 
lerii  Flaccatj  ValeriiLovini ;  Vakrii  Falcones  ;  ValeriiPublicoKx.&c.  Sir 
Corncliiomnesunius  i^entis  eranc  abuno  CorncliogcncisluxPrincjpc,  feu 
ftirpis  liTxradiceoriundi ,  partes  htjiis  gencis  Cornelianx,  fiincCornclii  Sci-^ 
pioncs ;  Cornelii  Mali;ginenies;Cornelii  Lentuli ;  Cornelii  Dolabcllar.&c. 
wndeSuecon  in  Ncronet^p.  /.  aic :  exgentc  Domiuaduxtamilix  claruerunt, 
Calvinorum  6^  Aenobarborum. 

Ex  qi:o  etiam  Incerpretes  noftri  rradiint,  unamcandcmqucfamiliam  j9 
ftu cognationem  di verias  poile liabere  derivacioncs ,  &  dcfccndencias  gene- 

'    ^       '  -i:)  &*pecialem&propriamipiius  teftacoris^qux 

^<  ^    .  ^  .-iatParii\i7«///.y/ji /^./4.  Ub-z. 

Hinc  quoque  Gcrmani  dilfeienriam  faciunt incer  farailiam, & lineam^  7^ 
t^n^cr^>tiuf;m  illlKn/  deqr.o  r^franuin^Sr.  &  io6.fctj.  ° 

Acquchuic  eriam  convenic  vocabtilum  5/^»wwj,  quamvisenim  hocvo-^c, 
cabulum^aliquando  pro  facinore,aliqnando  proiplis  majorum  imaginibus^ 
quxin  atriisponi  Iblebant.accipiamr;  Jureconiiilci  ramen  ftjmmaca  vocanc, 
^ibusco«:nacionem  parciuncur;  &redrus ftemma  dicinirftirps ,  qualiori- 
go,radix&  progrcbiio  perfowajum  cjusiemgauis  Valent.Eorfter.f/eyJ/ti:^/ 
dbtntejiJtb S'  (^p  ^•num.  7. 

4.  Strrpj.Utpes^:  fiquidemSrirps  idemimportat,quodfamilia,Parif  8t 
g^nr 22. n  62  (Jr  conQs.  tnpr.Ub  /  Tufchi  s///  F  CLmU( 7f.  num  li.  /J^.&appeL 
btionc  ftirpis  vcmunt  dcfcendciiw*  cx  nulculis  ^  &  conCiuguinci ,  &i  exclu^ 


diuicur  confanguineiexpartcmatris,  qui  noiidicuniur  dcftipiteyclftiifj, 

PAni:coffil3f.n^sM.s^&de  mterpm  ult.voluntM  s.foLur.^-  TiraqueLrf. r./M». 
Ugnag.h.uglojfg  n.m.  y^QiuFoT{icr.defucc,ai;int€flMb.s.cap.2)'>n.22.  tt  Itirpe 
vocata  vcniunt dercendeiites.non etiam colUterales, l.fiquutnfuo^nfnnc.  C. 
demojjicj^  P^riUonfss.&co'^^^^  «  9  Peregrm. 

deMeicom  art.22  n.  s,  Etlicetftirpe  vocaia.etiam  temina;  vocatxiritellig.ui- 
xur/Menoch.  4,friifJS.n.^'  PArii:  confsu  n  uUb.^  id  tamennon  procedere.U 
agnaxioui  coniiflere  volucrit relUtor,  conftat  ex  tvxdmunfra  n^vi-  &f  q' 
Hl  ^  /.  /Vry^/v^idemimporLU^  quod  familia &: geueratip ,  l.cumfatisj.ne 
diutius.cJeagnc  &.i;ettfit.PAnC.coufiLfi.  numn.  Sim  Prat.  de interfrer.nlt  voU 
fol292X..^2.  ViiicJFular.rf^r  .deicom  fubfttt.  qu^tfl  ^$3n  i.  &  proiapix  appellatio- 
iie  non  veniujit  nifi  defcendauesfix  mafculisj^arif r^«y?/^  i-»^^ 

de  csndufys  •  niPHJ  4 . 

^  Pr(7^/«7fiidem-qiK)ddomus/generatio,ftifcsParif        ./wp  &n,^. 

likS'  Tufcii.  de  concl.7s.f1. 2  /.  &  progenie  vocata  proprie  delcendentes  vocati 
iiuelliguntur.Peregrin.  dcfidacom.arr,22.tj.2S.  Fuiar.  dtfideicom  ful^fi.quafi.sjU 
11 7  "Ctiam  fcemin2,&iibhisdefccndentes.  Graff.  ^.fideiCom.,quaft.iun.f,  fecus 
veroerit.fiteftatoragnaiioni  confulcrc  voluerit,  tunccnim  progenieiappel- 
iatione  foemin.t  non  vcniuntjCephal. i^^w/^f /i  n.  26  Fuian  d.quafi  S3s*n  7. 
)84  Idem  Q{\,(ipro'es  vocata  lit.hujuscnim  nomine  veniuntomiies  iUij,qut 
Ji  bcronim  appeUatione  continenturj,  Bal A  tn  c.i.degrad.fucce£,  Pcregrin.  de fim 
dek$mArt.22.n  22,(eq  ¥ uf^r  J  l  qu^fiss^  n  i  feq. 

7.  L/a^'^;  quamvis  cnim  li^ieacognationisiitrumquclcxum ,  tam  ma- 
jicidlmim ,  qvum  foemininum  iniuccciTionibus  comprchendat^  Valcnt.  ForlL 
deiuccfuibimnfLUb.i  cnp  23. n,is. Menoch.  confd^sn  g-f^q.Ptrc^riihdefiiUicom. 
Mft  j-?  /  .Fufar.  de fideicom  fubft  quxfij^d,  nj  feq.  diverfiim  tamcn  eft^fi  jiire 
aliquofingulari,  velhominisdiipofitionc,  foM  mafculifoeminiscxclufisad 
fticeesfioiicm  voccntur ,  quo  ca(u  lineae  appellationc fbeminx  non  contincu- 
£iir,Forilcr.  dl.n.r^.  (Jiiotiesenim  in  fuccesfionc  inutroquc  iexu  non  eft pa- 
ritas>fcd  vcpramurinraateriidilTereiui,  in  quafemina  diffcrtamafcub^ma-» 
iculinum  non  coiicipit  foemininum/i//^r4  n.^S. 

Inde  quandoteftaior  tacite  velcxprefse  mentcm  habuit  confervandi  bo- 
na  in  agnationc^  foemiiix  non  veniunt  appelktionc  linex,]afon.  confst.  col.4: 
MsV?.r\fcouf47>&conf  6^  ^-24X1^,2.  Mtv\oQ\\,conf62S.n.2.  ¥w(^rA  qudtfi.^^^^ 
n.f.  feq.iicx^i  nectunc ,  qiundo  linea  mafculina,  vel defccndentcsper  lincam 
jna&ulinam  vel  viriiem fexum  vocati,Parifcfl«p^,  n.^r  W.-?^Menoch.  conC 
J29S..&  4  fr^timft. 9101.6.  Peregriii.  defideicom,art.26'  n.2s  fiq.  Fufar.  quififi.346.n\ 


^  defimt  .fJeiconi  famil,  2S 
In  diibio  aiitcm  dvmtcftaror  &  difponeiis  vocAt  lincAm ,  de  Hnei  ipfius  87 
defcendvMui,  &:  noa  decoHateralilivetranrvcrliliidijuelligcndumefle,  tra- 
duiuBald  C9n[,s2iAtb.\  Ruin,  (enfgi.n.^M.Kdfconf.isSM.to  ltb,2.  Menocli- 
ionfz^S  n.wAtk  Iti.^  pr^fss.  fui-Ute.  FulAr.  de  fi(iei(om.ruhft,t,quxft.uu9Lh 
feq.pcr  tot.V  dfuomm,  art.22.  w.  24.  idqueium  maxime  procedere> 

quandocw  ,  cc,qi!odbona  confervari dcbeanc  in lineaiplius  tefta- 

foris,  ka  Lx  tuac  tranfvcrfales  non  conrineantur,  tradunt  Percgrin,  (ortfs^.n.p. 
JjLj.Mcnr  '      ^  .ffs^.n.  i.tn fifu Tvar.dj]uxft,^4S^n.6.confer.tnfr4 (ap.6.n.4^, 

Alh  .  ji  cellaror  generaliter  loquens  agnationem  confervarc vo-SS 
luit,  non  extantibus  dercendentibustransvcrlalesquoque  venire^  ttn^nt  Ca- 
&.r^nf.(enfiLiiiitb.i.  Menoch.  (onft!.42S*mm.6.  ¥u{\r  d.qtiiift.^^s^um.if.  Idem 
ert>  liceltatoragnationis  lineam  vocavii^  nincenim  omnes  dclcendentegj 
a(cendence5&:cransverlalesagnatoscomprchendi,tcnentMenoch.  (onf.427. 
num.  6.  V^xt^\nuonftLu.n.!6.hb.2.  Fuikr.d.^juicft.j^r.n.j?.  velquandoliiiea. 
/nalcuhna  vocara,  quiaruncetiam  cfansvcrralesvenire  tradicMenoch.f^w/7/^ 
jf^S,  nu7Hj2.  Fudr.d.lMum.iS^ 

Dffcendentes  •  quodvocabulum<5uidcmcommuneeft,&tam  femi-  89 
ms,  qiLim  malcnloscompieditur /.//ifrorttw  22o.f  deV.  S.Llege  duodeam^ 
hujmmdiLfin.inprtnc. C-delegitMred  l.fin. C.defuu &le^it.'NoveLii8.(ap.'.  Dec. 
xonftl.4PSJi,6.  &  confs7o.n.io,  Mcnoch.4.;>r<fp^.w.-?<j.Turch  Itt.T.  condufrf.n. 
22.  M^nuc.  de(onjeaMt.  voLlib.8-  tit  i  ^i.i.feq  Forftcr.  defu((e{f.  ab  inteft.lib.^ 
€ap.i.n.jfe^Pcrcgrm'art.2o.n8feq.  Vmc.FwCxr  defidekom  fuyftit.qui^fl  jzj.n  i, 
feq.  Secus  tamen  eft ,  fi  jurc  fingulari  fceminx  a  lucceniionc  arccannir  ,tum 
cnim  dclcendcntium  apfellatioad  folos  mafaiJosrcftringitur,  Forfter.  d.lib» 
S  (ap,  24.  n.  I.  uci  in  iiscafibus^  ubi  mafculinum  nonconcipicfcemininum, 
de  quibiis^^w^r^  nam.^S-  feq- 

Atque  ita  jure  fcudali  dc/cendcntium  a{)pcllatione  vcniunt  Ibli  mafcu-jo 
noneciam fccminx^ //^././4?«^. S.ho( quoque^4.tn  fin.& tit.i^»  %.t»verf 
fivero  unus ,  & ltba.feud.tit.26.  §.  Iteet.verf. fi vafallm cu pam.  &  tit-  ti.  &i7.&fi. 
mtLMtnoch.  i.conf  1.^,4 fs.  Mozz.  defeud.rit  deftibflant.feud.n.Si.  Vukci.defeud. 
Jii.f.cap  9.n.fr.&^2.  Sicuti&  tunc  rolimalciilideiccndenciumnomineveni-pi 
unt:,fifideicommilTumreJidumdelcendencibiismafi;ulis,<3uiatcftacoragna- 
cioncm  conrervarc voluiflepracfumitur,  Mantic.  deconjea.ult'Volunt.  Hb.sMt. 
u.n.7.&9.  Crzfliis  ^  fidei(ow.qft(£ft.if.n.2.  Vinc.Fular.  de  fidei(om.ftibll.quxft.32S. 
num.  7.  quod  idem  eft^quando  ceftacor  vocavic  mafcuIos^Sceorum  delcenden- 
res;  cum  indclcendcncibus  ma/culinicacisquahtas  repetitacenftatur,  Mc- 
noch.  cottfil.sSj,  Moiia.^f  Htfpanprimcg. capj^.s9*  Fufir,  d.qu^.}2j4i,i4f^i' 

D  vci 


CAP.  h  T)e  orig,  ^ct4f, 
vel  fiteii<?tum  (iC  fideicommifliim  defcendentibiisperlineam  maiciiKnam^ 
j2ifonJnl.Gallus^^  nunc  dc  lege.fde  ltbcT,& poHhum.  &  tbi  AlctatJi.20,  Crocusr» 
l.fiiiuffam.  §.  Divi  n  i6)  infin.fdc  legat. '.  GrAffusd.quxJL^j.fi^  Vel  qiiando  vo- 
CMi  defcendenres  exlincip*\terna,velexparce  pAtris.Percgrin.^i/  fidctiotfi.aTt. 
29.tnfin  Fuf?,r.qttaJl.jJS  »/•  Velfiftatutum  excat,  quod  malculisnon  extan- 
fibus/ceminicnon  admictantur,Menoch.c(7«/;^ra.w.2^.Pcrcgrin,  conf,4''n.f2. 
infin.  Itb^f  &defidetcom.art.^s.n.ts  ^^^.^d  ¥uf^r.d.(jux(l.^zf.n,9.  uci  &::,fi  teftator 
tacite;,  vel  exprelschabuit  mentem  bona  in  agnatione  conlcrvandi,Menocb. 
confs85.n.2S*&  conf.90D.n.40.  Fu(ar.  d.(juaj},^j  ^,n  10.&  qu^ft  sit.n.2  .fcq. 

H<erf//f/5  quodvocabulum  etiam  communeeft  ,  fictam  fceminaSj 
quam  mafculos  compleAitur  Lh^^redts  67.  &  l.tjo.ff.  de  V.S.  c.de  legit.  hnred. 
Alex.  tnl/edfi  hoc  ^Jiberos  ff.de  mjtis  w.Ruin  conftl  t8S.c$LpenAib.2.  Menoch. 
^.prxf84. nuw.34. Fu(ar.  defidricom,[ubftit  qtuft.^42. nttm.t.feq.  Et quando di- 
fpofitivc  faftacft  mcntio  hxredum  y  non  tantum  venire hjeredes  ianguim>» 
fedeciam  bonorum  Scexcraneos,  lace  cradic  Vinc.Fu(ar.  defideicom  fubft.quiift. 
num.  ^.ftq.  per  tot. 

Secus  vero  eft  fi  (ubjeAa  materia  vel  ratio  difpofirionis  aKud  fiiadcac 
vel  qualiias  mafculinitatisadjiciatur, veluti  fi hxredes  mafcuH  vocati  fuerin^ 
fumenim/;^rri«w,  deiccndentium  &  ahorum  communium  nominumap- 
pellatione  fceminae  non  continentur,  Riminald.  S'en.conf.iSs. "  ^^-  Menoch. 
fr(^f  i^.n.26.  quocies  enim  qualicas  mafculinitacis  adjefta  eft  in  difpoficionc^ 
luncexcacica  mcncecolligicur,  hancqualiratcm  ideoappofitam  ,  utbonaia 
familiaconferventur ,  &uc dignitas&caurboritas  familix <arta& teclareti- 
neatur,  &  tum  fceminasnon  comprehendi  haeredum  appellacione,  inde  coi> 
cludicur.quodhxfamiliam  non  conlerycnc^acque  ideo.fi  di(poncns  familt- 
am &agnationemconfervarcvoluic,  fiib nomine communi h^eredu,  delcenr 
dcntium &liberorum,fceminasnoncomprehendi,  fedfolos  mafculos  trA- 
duntAlcx.f<,^^.fi.^.W.^.  KoV;i\A\\^conf.S:.n3jM.i.  Menoch^Wi/^  ^r, 
Sicnti  ctiam  ex  yenfimili  mcnte  difponentium  vcrbum  hxredum  in  poflemo. 
lubus  & fiicccslionibus  familiarun>noncomprch^  fc^Tiinas;  tradunt 
firLexfaao^.fin.ffadM  Socm  confil  tsr.irtm.voL  .  Cha(ran.i«  co». 
fuet.Burg.rubr  j  dtfeud.  §  j.tnpr.n.s.  ^  cfemb.ft^w/Tr/  n  ^6 
,4       Hincprofuhjeaamateria  jurefeudorumhtredisnom^^^ 

nonetiam  fcemmx  comprehenduntur,  §.  cum  vero  Conradm  2.  Itb. Feud 
nt ;.  M«.r;;...r;/.^.r;r.^.r/r.,j  r,r./^.  ttt.^K  ttt.20.  &  Ui.2.  fetuL  ttt.tutt.t;  ^uii 
^4.^/?..;/.Bald.;«c;.^.^ 


&  defimt.Jideic6m.famil. 
ViJte}.  defeud.lii,  h€.!.  n.  :T,ver/.nec  obflau  Wchncn  praa.oifveri.^tk\l  Bcibld. 
therpraa.veri.^tbah  Vcrba cmm qiixduplicem  &  communcm fignificatio.  9« 
nem  habcnc,  mtelligcncU  liint  lecundum  liibjeftam  maceriam,&:  uc Lo^ici 
dicunc ,  talia  liinc  prardicata ,  qualiA  (iuir  (ubjccfla,  c.  [olttx.  &  ibi  Canontft.  X.  de 
niayr.cr  obidJ.fiutiOinpYim.&  tht  BsLU.flocar.l.dafnnitnftai.inprifu.  &  161  Ati" 
gel  tj.dedanjn^injecl.  l.fi fttpulatus.fde ufur.  Everhard.  tnloc.legal.afubjea^mater. 
fUi,  &  fertet.  VA\c\\t.For{ier.defucceJf.  abinteftM.j.  cap.z^.n.-. 

Acque  indc  eciam  li difpolitio  vel  ftatucum  cxtct ,  quod  maftuliscxtan- 
ribusfceminx  non  fuccedaiu ,  lub  vocabulis  libcrorum  defccndcncium  hxre- 
dum  &ciimilibu6communibus,  non  comprehendi  fccminas,  (cdduntaxac 
malculos  cradunc,  Alex.  confsS  n.j-ltb.d'  Simon.  de  Pr ja.  conf.i 61.^.29.  Decian- 
conf^s.n^i2Atb.j.  Menoch.  4'pr^£funipu^.n.24.  Sicuci  cciam  iii aliis cafibus^ubi 
m^culinum  nonconcipit  foemiuinum/le  quibus  fupran.  48. 

Hxrcdibus  auxemadfideicommiirumvocatis,  vcniunc^ctiamhxredes 
faxrcdum^confer  mfra  cap.7.  num.  7/. 

Idcm  cft  la  qiioad  vocabulum  liberorum  >  nam  licec  &hoc  quoque 
commui^lic&cam  foeminifi^quammaicdisconvcniaf^/./i^^Tt^rttw^.-a.j^. r/f 
P.S.  cegnofcere.  56.  ^.liberorum.i. ff.de  y.S.  Lofftciales.  C.de  6pifc. &  cler.  Menoch. 
€onf204.n.4P.  lib.s.  &  4.pr£fM.n.2^.&ibi  alieg.  Fufar.  de  fidetcom.fubft.<juteft.^26. 
num.i  .Pcvtgnn.de fideicom.  art  iz.n.  1.43-  &  art.2f.  n.S,  &  liberorum  ac  defccn- 
dencium  unacademquc  fic deccrminacio ;  quicnim  cxlibcris  cft,  ex  defccn- 
dcncibus  quoqueelt,  Sccconcra  :  &libcrorumappcllacione  veniuncomncs 
dcfcciulences in  infinicum  /,  Itherorum  220.ff.di  V.S.  l.fin.  c.  de  Ugit.  hmd.  M«- 
uoch.conf.i.n.ipjsfq.GtzSL  ifideuom^u^ftjs.  Mxnticdeconjeajilt.vol.  lib.S.tit. 
ii.  Pcrcgrin. defidtuom.art.22.  n.4S.  Fufxr.d.Lqufift.s27.nj.feqMh'iy  quando  id 
non  proccdic,  demonftrax.  In iisamcn  cafibus,ubi  maiculinum  non  conci* 
picfamininum&pro(iib;cAamaccria,  &  racioncdifpoficionis  quandoquc 
&inhacnoftrafidcicommiflariacauii,  ad  mafculos  rcftringificfceminas 
cxciudcrc  y  cx  ;am  didis  cojiftac* 

Uci  & II.  quoad  vocabulum  filiofum ,  quod  liccc  icidcm  fir  communc 
mriqucfcxui,camfoeminino,quammafculino,  &filiasquoquc  contincar/ 
Lfilii  S4J.jufta.p01.ff.  de  r.S.  Lfiquu  ita  /p.  ff.de  teftam.  tut.  Forftcr  defucceff  ab  in- 
uft.lib.4'Cap.6.n.s.feq,  Vmc.Fudt.  defideicom.rubfttt.quttft.si  .nj.feq.  Peregrin* 
defideicom.  art.i).  n.t.  &feq  hoc  camcn iis  in  cafibus ,  quibus  mafculmum non 
concipic  fccfliijiinum,  non  proccdic,  dc  quibus  fupray  num.^g. 

Et  fic  fijiorum  appellatione  faminx  nonconcinencurinfcudis,§.///-i  ioq 
MM.i.f€udJ.  GAbn  commun^mtuflib,6*ttUcy^.  conclufo.n.^;.  Forfter,  defuc 
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CAP.  h  De  orig.nofat. 

101  (efab  'wtefl4tb.4*cJ.n^i4.  emphyteiifi  Alex.  $nLquQddtcitur.n.i4'jj*de  verb.obL 
Jaibn  in  L2.nj94-  Cjtjur.  emphjt  Decin  L^.njo^.fde  R,].  Forrter.rf  cap*6.n. 

102  io,  &c  qiiando  vel  ftaaito  vel  alia  ratione  a  fiicceiTione  foeminx  excluduntur 
Forller.^-/.w.//.  YufsiX. defiditcom.fubfi.qHixft,sti.n  42,feq,  Molina.  deUtfpan.pri' 
mogM.s^cap.s.n.^S.feq. M^nt c^decon  ecl.ult. voLlib.8  tit.7*n.i.  Menoch. 
S4.nJ0,  CralC  ^.jidetcom.  qtiXfl,  i    n*  x. 

10}         12.  Poflentas  &pofttrf  ,quod  'Hidem  commiineellvocabulum^tam  fce- 
ininas,quam  mafculoscomprehendenS:,  Dec-  m  Lz.  n.i2j  ff,  de  R. I.  TiraqueL 
de  retratl.  confanrr.  §.  u^loff.  9.  niim.  204^.  &  2  %2.  Brunus  tra^.  quod ftant.  mafcuL 
Art*f»num.4^'  Menoch  confi  p  .n,6^Mbj.  Mich.  abAguir  apolog.part  ^-num^ 
46.  &tbf  alleg  Peregrin. dejidiicomairiic  22, num^s^.  eodemque  omnesdeiccn- 
4entesin  infiniaimveniunt,/.I«m(?»/^//f//5  to,    paremes  yff-degradibJ.  immu^ 
nitates.ff*dejur,tmmun.  EAn.inLttemPr^xtor.  ff.  de  fnu  &legitJjjer*  Wehner. 
fra^jfbferv*verb'^a^tommc\h  Menoch.4^  pr^eff:^  num.20  ^uCxr.deftdetcom^ 
fubft-  qu^e/f.f^o.  num.  /.  &  feq  etiam  delcendentesex  foeminis,  rf.  /.  luruconfultm^ 
^ parentes .ffJe gradfb.Lquod  huverbis  ^,fin  ffJeleg.^,  Graff  §  fideiioyn,quteft'ij, 
w.;.Menoch.-^  pri^f8-f.n  29,  Pexegrin  defiiIetcom.arr  22  numj^.  Mantic  decon^ 
jelta(lt.voNib.S.tit.t2,num,4t.  Futar.rf^^f/?. -jo  numj     In  hac  ramen  noftra  fi- 
deicommiflorum  materia,&;  ubi  maicuHnum  non  concipit  foemininum>  fb- 
los  mafculos  comprehenderej,non  dubitaair^atque  inde  pofterorum  nomine 
folosmalculosdefamiliavenire,  (cribuntAlex  ionri6on.4  lib  . .  Boer.f/fr//l 
ult.  coLt.    Et  pofterorum  appellatione  in  materia  ftn<$la  &  odiosa  non  venire 
de(cendentesexlineifoeminina,tradunt;^fr /././;ijf;/.jj  de  ur.tmmun.  l.vocatto. 
i^.  ff.de  inuner.& honor,  CoxneUconf2SjJib.4.  Barchol.  Romul.  de  ttftat.pr^ncef. 
^a?i.fx/r4/4m.f7*?y»atqueitainftatutisfoeminasmalculosexcludentibus,  po- 
fterorum  nomine  fceminas  non  conrineri ,  tradunt,  Menoch.  cotiftl,to6.  num.(^, 
Ruin.  sonfiLi4 i.n.4.infin.lib'2.  Fular.  d.qu^e/}.j,o.  numj  Jeq. 

104  Pro^in^/// ;  quod  vocabulum  itidcm  communeeft,  tam  foeminis^j 

quam  mafcuh^s,  Vexegxm.defidetcom,  art.22.n.s6,  Tiraquel.rff  retraa.  Itgnag. 
j,g/off,y.numJ  feq.  acque  itapropinquis  vocatis;  bic  ^rk!i  V  l&^lutjTMVr^* 

mtuDfCn/  non  pr^efumitur  confiderata  acrnarionis  conlervandx  rariopertra- 
dicaDec.rc7j,:44^  tnfin.  Akht.conf 6p.  Cravet.  (o>ifiL2.o  n.4.  Herm  Vulcci.i. 
Marpurg.conftl  2^.v,2\  Nih  fiibjeaaniateria^v  difponentis  mens  aliud  fuade- 
at,ficuuin  fidcicommisfis  familiarum^nri  expr.rcedenribiis  conilac 

lof         14.  saw^uu-ynzm  de  fanguineilHeflTedia  ntur.qui  funcdegenere,^  fic 
foli  agnari  de ianguine efie  dicuncur,  Alciac  m  I. pronumiatw  verb.aonatm  ff  de 
VincFulir.  (onf  49^n.4.  &  defideicm .  {ublUi . quxftjst,  n.2. 
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dcfinit^fdeicom.famit. 
ScaisaiiteiTieri^fr/fw^wvoc.uuinfucru,  hocenfmnomiiie  omnescfc-  \o% 
lcer^denrcs  in  infinirum  vocAti  cenientiir  /  i.c.  detondtt,  infm.  Cephal  confil 
^^v.«.-?/.etiamn.ir\irAles,  Siird.r^;//:^;^^».^^ //^.^.  &crransverrales,  Surd-rf, 
€9nfiL279  n  12  Fur^x^defilenom.Oibfl.quxil.y^.num./eif. 

^  VAri.i.iirem  i  1  ImperioRomanofiint  tamiliarum genera,qu«poftea lotf 
in  d  verfas  Imeas  abcunr ,  Veluti  i.  EUaorum ,  qui  inrer  alios  Imperii  ordines 
fcpremamfimiliam  &regiam  plane  dignitatem  obtinent,  &  nuilaeorum 
familiailluftrior^^eminentiorlubemr,  ficiiri  demonftravi  hitraa.de  otdin. 
Eqnlh  urib.o^pnvthg  bbjjap.;  Bencd  Carp/ov  deprtvil.EU  ff,&  DticSaxon. 
de  nonprovoc.  cofrcltiC,.  &  Tdque  quoad  Eleftores  (eailares.qui  in  filios  Sc  pro- 
Ximos  agnaros  dis^nit.uem  illam  Eledoralem  rransfcrunt,  nonhabetdu- 
bium^  per  Aur.  UuU  t'!,  per  tot. 

Sccus  vcro  cft  quoad  Electorcs  Ecclefiafticos  ,  qui  dignirarem  illam  ad  jor 
poftcros  non  transferunt ,  &  llc cenam  aliquam  familiam Eleaoralem non 
conftituimr. 

Idcmqueefle  viderur,  quoadRegem  Bohemix,  qui  licet  inrerEIecaores 
Poliricosprimum  locum  obtine.u,  ejusqiie  ofllcii.m  lit^pr.rrer  )us  eligendi, 
Imperarori  primum  potum  in  celebratione  curi.r  imperialisaflTerre,  cim  ra- 
men  hic  dign^rarem  illamEIecloralem  6cRegiam  adfilios  non  rransferat, 
fed  in  Regem  Bohemix  ebVarur  ^  infvA  mr./??.  ac  eo  ipfo  Ele^toralem  digni- 
tarem  confequarur,  Eleaoralem  aliquam  famiiiam  non  conftimir. 

ArqueirafamiliamEleaoralemconlliniunr.  i.  ComesPalarinus  Rhe  109 
ni,  qnilmperi  Rom.\ni  elt  Archimagirus:,  <ive  Archidapifer ,  r)cr  £)(>ri(Tc 
^rnd)fcei^c^5>Mlwn9iomtfIt^^  /  aijus  mnnuseft,  incuriis  folemni- 

bus  Iniperaroripomumieuglobumaureum  inlignum  unfverfalis  imperii, 
prxferre.  Aur.htdl.  ttt.p?.  Marqnard.  Freher  deorigtn.  Palat  lib.i.cap  ij\ 
&  ciim  hanc  dignitarem  ad  filios  fiios  rransferar  ,  Aur.  BuU.  d.  tit.  7.  ide6 
EleAoralem  familiam  conltituit,  ejuiquc  fiiii  exEIedrorali  familia  oriun- 
didicunrur. 

2.  DuxSaxoni^E,  qui  icidemdignirarem  hancadfilios&cproxfmosa-no 
^arosrransferr&ElecT:oraIem  familiamconltitnir,  Attr,  BulUd  tit,?.  eltque 
imperii  ArchiMare(cli.illus,cjusqueofficirmert.imperarorii?i ficTniTmjiifti- 
tia:en(em  nudum&rtriaumpr;Tferre,&:ideoportitorenl?sappciiArur. 

M .^rchToBrandeburgenfg, qui Inipcrii  ArchiCamcrarius,  cubici.li  m 
TCgii  cuflos  &:  fiici  pncfcciuseft  &fceptrpm  Imper.itori  in  curia  iblenni,& 
coronarion-  praiferr^  &  cum  h.\ncdianitatem  .idfiiios,  &  agnarosquoquc 
fwosproximostraafcj  AC,  Electorakm  quoqi;e  familiam  conllituit^  ey4ur, 
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BtdU d.  tit.7.  Eledores  eorumque  officia  ita de/cribic NicoL Rcufii.  in defirrpt 

Scpicm  dara  virU  fulget  Germania  magna 

Qtio  f  penes  arbttrtum  Cdtfaru  omne  manet. 
Foma  PaUtims  Dapifergerit  attrca  Vrtnceps ; 

Duxgladios  Equnum  Saxo  Magiftcr  habet. 
Harcbii  fert  fceftn^m  Camerarius :  sude  Bohemm 

Rex  Pmcernamantipocula  digna  tenet, 
Frjteful  Agrippmus fert  ftgna  perltala  Regna : 
Teutona  Mogiacus :  Galltca  Irevtr  amat. 
m      II.  F^milh  Archsducum ,  (gr^  ipcreogcn/quicxrcrisdignitatem  &fami- 
liam  ufurpantmajorem  &  illuftriorem ,  undeetiamficdicuntur ,  Vultej.ir 
feudJib.i,  cap.4.nj4>verfproprie.    Quprum  nomen  8c  familiatantum  in  Ccr- 
n^ania viget, ChaflTan.  in  cataLglor,  mund,part.5.  conftd.  44.verf  uudtvialios.  ncc 
uili  alii ,  quam  Auftriacae  familix  tribuitur ,  ncc  ancea  aiii  tributum  fuifle^  te- 
ftatur  Dn.affinis  Joach«  ClutQn.fyllog.  rer.quotid,  concluf^s.  ubi  addit^quod  liccf 
fiierint  &aliiDuceSi  qui  fiiumDucatum  in  Archiducatum  evehi  ^  Archi- 
duces  nDminari  voluerint^  hoc  tamen  ipfos  apud  Imperatorem  obtinere  noii 
potuifTe,  Sixtin.  de  regai  Itb.h  cap.^-n.st. 

Et  licct  nonnulli  fi:riptum  rciiquerint ,  in  Ccrmania  confiietudinc  iii- 
crodudum  elTe^ut  cum  Ducum  filii  appellentur  Duces,  eorum  tamen  primo-» 
genitus  fratcr  appelletur  Archidux,  Marin.  Freccia  de  feud,  lib,  z.  de  audor.  & 
poteft.Baron.ergafubfeudatar.tit.  Quu dic.Dux.n. ^.NicolMozz.  de  his  qui feud.dar. 
poff.njt$.verf  reperttur in Germania  j  quafiprimus  fratrum  in Ducali dignitate 
Ab  a^x^S^,  quodeft  Priiicepjp  perc.cleros.  dift.  2i.glojf.  in  rubr.  C.  deComst.  &  ar- 
chiatr.  Eos  tamen errare,  inde conftat.quod  fi>H AuJtri*  Duccs^eorumque  fi- 
,  non  fojum  primogeniti ,  fed  omi\es  alii  fiiu,  8c  yocciuur  A^-ch  iduces ,  nec 
t^e  nomea  ullis  aliorumPrinppum  yel  Ducum  pjrimagenitis  filiis  tribua- 
£ur,  Dn.  Cluten.  d.concluf.zs  Sixtin.  d.cap.4.  n.$2. 
^  m  Driginem  Auftrix  Ducum  nonmilli  ab  arci  Noe nugaocur ,  Cufpin.  m 
^uftriapag.44.  Aliieam  nonaRomanis,  (cdaFraJicisdcducunt ,  dequovi* 
4e  \oh.Limnx, dejur.publ.ltb.s'cap.2.nj.  Archiducum  vcro  familiarcfertur 
^dRudolphum  L  Habspurgenfem^isenim^cum  Auftria  Icgitim^  hxrede  de. 
^li^ueretiu-  gcimpcrio  operiretur , .cam  fiUo  Alberto  fubcirulo  Archiducatus 
^oniulit^per  qivem  toca  iJJa  ampliiTuTna.Archiducum  fimilia  propagata.Cro- 
.f^^^l^fft'P<flonJib.9Jnfn.CA^^^^ 
M^it  fe^»  (;atfj9l\cap.  i  6.  n.  2^7.  feq. 
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t^. rf^T^  ft^<ni,Tlm.t  huic  ftmili*  i  .uri.ra  fun  conceiTa  doiu  inffgni^»,  .14 

rxnnu,,  rcterenteHerm.Kircluicr.  i„A.<,rwtfmr/,*...,.f.;.l^^^^^^ 

qu.ndcc,m  annorum  (j>.uu:momnibus  in  OrbcChriftianollegnis,  velR^ 
l^i^nZ,d,(ap,2  uum.  4,  f      j  * 

Res  certi  & inter .idmiran das  eft ,  inquit LipfTus  in  prgfut. dem^emui 
R,«.^.^./.«uni  Aurtria  ver^  aured  ftirpe  veftra  /  dccem  Impera  orS  «rl' 
rece,uosc.rcuer  annos,  orbi  Chriitiano  affulfiirc,  idqucra,4.i.„-sl'nrtat 
rT,  TJ'  "^°P"°'"^ ft''"»  =  Qi.id  in  omni  retr6 Princpum  clalfc 

fim.le  ? duo ,  tres ..1  una  domo ,  &  vix  rt.cn.nt !  in  prima  ipsS  Julii,  nec  ultra 
fcxtum , et.am  adopr.o proroga vit.  Iterum  dico  mirabile,  &  quid  ni(?  a Deo 
Mcta  VOX&:  teibmon.um ,  ortam  hanc  ftmiliam  &  demiiTam  e  calo  i.i  ter- 
ras  cHe.ad  impena  terrarum  >  Revoivas annales  vercrcs  qi:osvis,Sc  ^'cnealo- 
g.a$Pr.nc,pumChr.tbanorum  ommum  examineslicct,  haudpuroinuni 
ft.rrerepcncstotl.blimiaimperia  ,  totdiademata  Sdceptra,  atqueinh=c 
una ,  quam  fcnb.t  Joha.i.  Cufpinianus  cx  Habsburgenlium  un.ca  femilli 

produx,flequ,nquag,ntarepremmarc,.losPrincipe$,vclC^rares,velRe-es, 
vel  Arch,duces^^Duces  aut  Comites,&c.Decadem  familia  Aullhaci  icqircn' 
•e»luncverfi;sCunther,Liguri.ii :  •«;>ii'cn 

0  vetefarnojjdonitis ,  CHitotu.s  ^hortu, 

S$lis  ad  occiduas  mundi^s fubflet  nitur  anrMs, 

^am  quinovttamut,  quinon  nofere  verenfury 

CujUi  in  auditu  confuftsmentibu^hoftes 

Tabefcunt ,  contracjue  nihilfepoffe fatentur. 
£x  h4c  familia  Ai.flriac4  mcderni  RegesHirpanianim  dercendunt  11« 
Frecc.arf,/«*/,«rf  ,^...,,^^«,/,^  '^^^inold.i.,,^.?,.„.„,^,„..,^.,7Ex 
quo  Aufir^  Archjduc.m  c/uxri:.:ttaafarfi,..ox,  prima  F6rdi.u„di:  qiprc^ 
pr,e  Auftnaca  ;  a/tera  a  Carolo  V.  dedu^ta ,  fiur<r.,ndiaca appeltat .?  Pau^ 

ner.prjn.  obrervur.  vetl>.  <^tA\\t  h"-9\cic;  f?//"^/. Sid.  ^ "  *  /•  v,  ciu 

Corm,.sMed,ces  Flo.ent.iD..x,  llPioV.cumlubitu,  i.,%„ibus,  coroni 

mn.19. 


n     Et ulls  m^isniis  Dux Mufcovix,  Lirhuanix.  Magnus  Chaw , 6^  aJiJ .qui 
ob  viraitem  &  ditionum  ampiicudincm  ,  tictiium  Magni  iwv%  Q<^v\i^^\^tu 
Majtth  Stephan.  ie  jtdrU  lib  ^.fmJ  c.6  nM.  RuUnr.  de  comm/pr.part,2,  hLu 
cap.2M.22.  DMvdOno  de jtir,pubLcapjS,fol  d2S'  Talesauxem  inCermnma 
nonhabentur  ,9{cinfin3.  de  rei^^rn.fecuLltbj-cLiJf.^  cap.iu 
flj        III.  FamiliaPr/wa/«;;/,quodnomen  IicetroliImperatonactrabu.uur, 
/  "rrinceps.v^  f  de hgib.  U.f  de confttt-  Vrtnc.  &cinCaJlia  Regix  proiapix  Prni- 
cipibus,  foi)On  jlcMU3licf)Cm©cWm/  Thn^n.itb.^s.htpr.part.  2,  InCerma- 
niatamenaifu  ohtinet,  utDuces,Marchiones,Landgravii,  Archiepifcopi, 
Epifcopi^  &:fimiles,  niajor«mRegaiemdignitatemobtiiientes,  Principes 
\ocQ}nuv,2.feudor.ss^inprtnc.Aur.£ull.pa/fim.  3idntm.de  regtm.fecul.  M.  h 
M$  claff.  4.  cap.  S.num.  z.  Nolden, de^at.  nohti.cap.S.num.  120.  &feq.  Et  :ta nomen 
Principis ,  gurjt/  generale  exiftat ,  &denotet  omnem ,  qui  pr^eft ,  vel  porens 
habetur^quafi  primum  caput,  ctn  SurlTchcr/Paurmeifter.  dejurudi^.  Itb.^.  cap. 
9.  num.6.  Befold.  thef.fr a^l,  verb-  ^m  ftl  vel  ^0XicrH<;f*ve  Pnnms  Johan.  Limn. 
dejar.pubt. Itb.  4,.C4p. 2.  ntm.  it.  Cxfar.  Itb.u  de  belU  Cjall.  D.Johan.  Jacob,(5pci^ 
fip  bdlinnotabfl-jurud.htfl.poLverb.  Surjt.  eademque'  appellatione  eriam  comi- 
ncntur  Comites^  NicoLEyerhard.  jun^  confiL^i-  num.64.  volum.i.  Priick- 
man.  £onfil.  27.num^i42.vol.  1.  Sichard.  confiL  8.num.S4.  ^tnLexmperfecio* 
mm.r.  C.  de tefiam.  BQCold.confiL  t^s^num^  22.  &c Barones  ^  Schrader .  defeud., 
part.w.fe,^.t.num.2^.feq.  Simtin(i^.deregtm.fec  libj.cUff.^^CAp.S-ntm.s.  Nol- 
dtn.defiat.nobiLcapJ.  num.i2S'&feq.  Paurmeifter.  de  jurudt^^  lib^.  cap.9. 
t^^Sixiin, deregaLitb.i.cap.4*ftum.^7.  &nontantumLaici ^  led  etiam  Ecclefia- 
ftici,&Epifcopi,  appellationePrincipisveniuiK,^^rf.y?^«w^.X  demajor.  & 
obed.  \mon/Cor{ht. fngtU.f4.verb. teftuJ4-> num.s.  Sttfh.Cv^Ltwn^dtfcept.for. 
tom.^.  cap.  S90.  num.  16. 
%zi        In  (pecie  tamen  alius  titulo  Eleftoris^alius  Ducis.alius  Marchionis,&c. 
infigninir^&.omnisEl^or,  Dux,Marchio,LandgraviusPrinceps  eft.fed 
non  vice  yerfa,omnis  Princeps  eft  Eledor,  DuxJVlarchiojLandgrayius^&c. 
Dn,  Clwcn.  Syllog.  rer.  quotid.  concl.26-  lit.c. 
.  tli         UndeetiamPrincipisnomenquibusdaminfpecie  tribuitur,quinequ€ 
Ducis ,  neque  Marchionis ,  vel  alterius  fpecialis  dignitatis  re^alis  nomcn  ha- 
bent  ,fedfimpliciter  Principes  nuncupantur,  ut  funt  Principes  Anhaltini , 
Smf  cnvoii2ln(>alt/  qui  nequeDuces,  neque  Marchiones funt ,  Cluten.rf.  lit. 
4;.  iXcti^fing.  d.  Lr.  clajf.  4.  cap.s.  ntim.  6.    Sicuti  etiam  Sabaudus  refpeftu  Sa- 
J)audi«fe  Ducem ,  refpecau  vero  Pedemontanxregionis  fe  Principcm  Pede- 
/noqfiLim^ppcllax,  jacob.4eS,Ceor^,.^/(?/<i,  veri.  Prsnc^s  T^d^iijontmn. 
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de  definit  .pdricom  fantil,  ^ 
Ch^ffM^.  rncaul.ghr.mund.ieufil  y^.  Sixtm. der,,aUd.i.C4p.4  nun,.i6.Tx- 
I.sqne  ti,it  nupcr  Pruicep.  M^i5r-eldix  ,  Ucr  mx  i))Ja;igfClt/  cuii.s  t»- 
men  d>g,m.xs  ciim  pe.  .o  ...  .xtinoU :  Ut.  &:Princep.s  licnnebcrpx,  Ru<rU  : 
CabiJJoneniis  niBi.rgundia,  vulgo  deClulon  liVe  Sclulon  ;  Aureatcni  srqni 
nunc  UrAnixvel  Or.xngix,  in  Aqi.it.inia,  &  inter  Cenmnio:  Senatorcs ful, 
Impcr.icoreLudovico  BavAro  cooptatus.  Paurmeilter.^f  «m/.  1,0  2.cuo  9 
mm  7  coi^tttUmnx.dfjur.putU,l>.,.cjp8p,tg.  cp. &fec,'.ub\  ^ilioihocuo^ 
mnieindigit.uosrefert.  Quibusenimaccenfenturilli,  quinuper  ablinpe- 
MtoreFerdnundoII.  Principescre.ui.  vcinri t,ci  -3m|tv4JH i?ol'cil50lk-m/  l>oil 
V£g«j<i:{cr.i. 

Principcs  inlmperio  noltroRonunoaliifunt,  8cdicuntur  Principes  t2j 
Imperu,  ^;$iir|TciiDc|j iXcirfifi/quiuttaleshabeantur,  tribusprxrog.itiYis  cr.xu- 
dere  debent  1.  i  tlblum  Iniper.uoremrecognorcant,2.utpoJ!deantprovin- 
cias  PrincipatustituJoinlignius,Paurmeiiter.  de  urud.lii.2.cap p.n.p.Qeihld. 
thefprucl.  verb.  Swc\l. 

Alii  dicuntur  ian^^Siir(?cll  /  qui  Imperio  Romano ,  immediaie  non  fuiu  124 
fubicdtijledaJiisPrincipibus  &Statibusparent,  tales  liuitPrincipesSiJelTa:, 
ijuxinquatuordecim  Principatus  elldivil.\,  &Jlngulis  nomen  ametropoli 
tributum,  /?//,rjnKw;.  19.  quinonlmperatorem  immediatelbliim,  (cdllecTem 
BoJiemix  quoque  ruperiorem  6.pro  fci.di  Domino  agnofcunt,  Paurmei- 
uct  d.num  9, 

Quidam  etiamex  Prjclatis&ComitibusadprincipalemdignitAteme-rif 
veai,  PrijAtiirjc  tamen  &c  Comitatus  titulum  retinent ,  qui  dicuntur  .JCfin  rtcK 
©Wffeil/&  i5iir|lcnmaffl3C/ideft,Principibuspares,Or^.  Camer.part.j.  1,1.24. 
&p4rt.4.tir.s.  ^.i.tnfin.  D  Cluten.  SjfUog.rer.quot,d  conctuf.id.ht  ^.«Xcuiftn^. 
deref!,,m.ftcuUr.l,b  1  clajf.^.cap  ,4.num  24.  dm.de ftat.nob,l.  cJ.ii.i  o- &req. 
QuaJescx  Prxiatis  funtMagilkr  OrdinisEquitum  Tcuron  corum ,  Magifter 
Ordinis  oJiannitarum ,  AbbatesHirrclireldenIis,MurbaccnJis,Campido- 
nen/Is,Corbeienfi$  Prumenfis,StabulcnJis  Prjtpo/ •tus  Ei  wangenJis  Sc  Brech- 
tergaden/isj  Abbatiiri  Qi;edlinburgcnf7s,  Gernradenlls.Biichovi.  nf7s,  And- 
Javien/Ts,&  aJis:  ExComitibus  Habsburgcnfes  Tyrolenres,Phirtenrcs,Ky- 
burgenies,C6rccnles,oIimHciinebcrgcnfcs  MontpeJgartcn(es,Schaumkir- 
genles,&;c.  Confer  Limnx  de,ur.puil.l,6,,.cap.8.f»l.„t4,q.  CJutcn.  {XciUfillfT. 
&Nolden. //././. 

EcclelTaflicos  Principes  quod attinet ,  hi  cum  dignitatem  illam  adPo-  u<i 
fterosvel.ignafosnontr.nsferant,  familiamqi  oquc  Principalcm  noncon- 
ftituunt,    Sccus  vero  quoad  lccuUrcs  &, Politicos  ;  cum  enim  hi  una  cum 
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CAP.  A  Tyi^  orig.notaty 

Principatibiis  fiiis  cHgnitatem  illam  Principalem  adfilios  &  agnacosproXi" 
inos  hxredicArio jure  cransferanc/amiliam  quoque  PrincipAlcm  conftituimf. 
Et  incer  hos  in  Imperio  Romano  principem  locnm  conftituic  fomilia  Anhal- 
dinai:obili.nma&vecuftiilTma,qu.tdiciturAfc\nia,  &originem deducicab 
Afcano.filio  Gomeri.nepotc  Japeti.pronepotcNoxPatriarchx ;  cuftode  (a- 
criignis  hoceft,religionis&doiirinx,utfcribit Joh.Limnjc.^i^;«r //^'i 
J.  mf.S' f^^^^'      ejusdem  gejiealogiam  referc. 

127  IV.  Ductiw;  aducejidoexercituicadi<5lorum^velquoddominifincbel- 
li.Germanice  5>TH0ijCJVa  vocabulo  j?ccr/quod  eft  exercitus;,  &  5t*:klt/quod  eft 
ducere,  quaiictn  S^cn  DCjj ^iUJd  /  Vulcei.  i.feud.  4.  n.14.  proprie  enim  Duxeum 
fignificat,quieftftrenuus^&rei  milicarispericus^aciem  inftruic,caftra  meca- 
cur&exercicum  duck.Bodm  de reputlJib  ycap.2  n1fin.fol.4-2S'  Hodiedicitur 
5\iD'i?cr:/§cl^£)tni|tcr/General.  Unde  eciam  nomina DucuJii.Marchionum, 
&  Coniicum  olim  dignicatis ,  muneris &adminiftracionis  erant  &  cempora- 
liajiodie  vero  pacrimonii  fiinc  &  dignicacesperpecu2.Dn.Clucen.  d.conclufz^, 
lit.a.  Schiicz.  tn  colleg.  dc  jur.publ.  dijp.8  concl.6.  litx.  perpecuasqj  confticuunc  fa- 
milias  &  isproprie  Dux  dicicur^qui  deDucaru  a  Principe  fupremo  inveftituSj 
feu  cui  Princeps in  beneficium  Rcgiojiem  ,  qua:  Dncatus  nomen  habet ,  con- 
ceflit:)  cunic  quu  dtcjux.2.feud  10.  ^HcintiU^.d.ltb.i.cUlf.^"  cap  j2.n 

128  EchocfenfiunljTiperioRojiianopociiTimumeminec.i.FamiliaDucum 
Bavariae,  quam  annales&  bibliothecxBojarikC^  condicam  feruntab  Herculc 
Alemanno,  undecimoRege  Germaniar^quem  inajorescoelefti  nomenclatu- 
rxadftripferunc,  belloqueprxfecerunc^  &primum  omniumvir<5nim  for- 
tiumituri  inprxliacecinerunc,  uc  (cribit  Joh.Limnx-  dejur  ptit.lib.j-cap.^^ 
mm.2.  ubi,  Bavariamolim  apropriogubcrnatam  Rege  (quem  Cacannum 
nominarunt)  ad  Arnulphi  Imperatoris  usquc  temfora.refert  exGcrard.Mer- 
cator./w  Atlan\e,pagy2^,2,  pofteavero  Duceshaberecoepit,  &  etiamnum  ha- 
bet ,  &nuper  Anno  k^ij.  MaxijTiilianoBavarixDwci,  Ele-cloralisdignitaa 
ce.ru.eaque  in  Pacificatione  Oihabrugenfi  &  Monafterienfi  Anno  1648  coii- 

X  2p  firmata  tuit.ut  ita  hodie  odo  fafti  fint Eleaiores.  Et  hxc  fomilia  Bavarica  in 
duasdiftmaaeftlineas ,  quarum  una  communi  nomine  Bavarica,  altera 
Palatjnanuncupamr,  Wehncr.^^r^cl  oi/rrv.vcr^. OvCtc()^e tar^M  ^i/-  Paur- 
mQ;mtxJe  jurud.  Hb.2.  cap.i  n,  i7.fol.  4/7. 
1^0  2.  Famiha  Ducum  Bumfuiccnfnim,  qusoricrenem  traxit  a vetuft^  Welfio- 
rum  five  Guelphiorumprolapia,  cxquaDucum  quoque  Eftcnfium  incuna- 
bula  repetunt.Cdius  Calcagninus  in  oratfuneb.  Adolpht  Ducu  Ferran^,  Kirch- 
iier.  de  repHblMfputat,u,  cor^ll.u.  Umnz.  d.  Ubj.capd.  n^z, 
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&  dffnit.fdecow.famil, 
H.rc  BninriiiceniTum  Ducum  ftmilia  hodie  diviii  in  BruniTiicenfem  & 
Luneburgenlem :  Luneburgenlisiterum  in  Cellenlem;,  Donneber«icAm& 
HArbi.rg.ta  lcifla  eft ,  UmnxJ  c^p.  6.  mm,  /•  Verum'polt  monem Friderici 
UlnciDucisBrunluicenlis,  ultimilinexliia;Annoi<Jj4.ea  extinaa  (iiperelt 
Luneburgeniis,  Limni.  tom.  4.lU'.s. cap-  6- in prtnc. 

i  Fatnilia  Dmum  Helfatix ,  qux  originem  trahit  a  Chriftiano  I.  co^^no-  »J» 
niento  Divue,  ComiteAlteburgio&Delmenhorftano,  qui  opera  Adolrh! 
Diicis  Sieluicenfis  lui  awnciili ,  a  proceribus  in  Rcgem  Danix  &  Norvegix 
eledtiisAnno  1448.  matrimonio  fibicopulavit  Dorotheam  Brandeburgi- 
cam,  Chriltophori  II.  decelloris  fui  e  Bojari*  Ducibus  oriundi, viduam,  An- 
noi  ^•'.Suecorum,  qui  aRegeiuodefciverant,  regnum  prioribus  duobus 
conjunxit  A Fridenco  III.  Imperatore  impetravit,  ut  Holfatia^Stormaria &c 

WagnaXomiratustituloabolito,inDucatumtransformarentur,Joh  Lininx 
d.ui.s.cap.f/.iit/m.K 

HarcHoll.uiarDucumfamiliahodie  divifaeft  in  Gottorpicam  &Sun- 
derbergicam,  Limnx.  d.mm.i. 

Diicum  l«//4««/i«M»,Cliveiilium&:Momcn)ium  tamilia.deciijusorigi- 
nefabulamqu.uidamrerert  Joh.Limnac.  dejur.publ  d.ltO.f  cap.,o.n.,,&n.2.  ^ 
candemex  AeliagenteRomanapromanaflc  facilius  credit.  Verumhicfa- 
milia  nuper  25  Maji,  Anno  1609.  morte  Johannis  Wilhelmi  extincta ,  &  va- 
niscontentionibus,qui  nec  hodie  quidem  omnes  Ibpita:,  caufam  dedit,  con- 
rer  Limnx.  d.cap.10,  num.^.ftq. 

?.  ^Ducum  Lotharingig  &  Brabantitt ,  qui  Ducams  olim  fub  Auftrafix Du- ,,, 
cibus conjundi  fiicrunt.  Poftobitum  Imperatoris  Caroli  Magni, Lotharin- 
gia  Lothario ,  &Brabantia ejusdem  fratri  Carolo  circaannum  Chnfti  f.<j% 
ce;rit.  Poltquam  vero  hi  Duces &  Caroli  Magni  familia  penitus  extincT:a, 
Ducarushujusmodilmperatorem  Henricum,  cognomento  Sanaum,  Ce- 
neroluoDuciCothofridoconceiTiirccundemque  Ducatum  adalias  fami- 
lias  aliquoties  translatum  fuifTc ,  Sebaftian,  Munfter.  Cofmograpb  lib  2 

6.  Ducum  Burgundix  familia }  qualem  Ducatum  olim  fuifle  regnum,  r» 4 
demonftratRobert,  Cmns.in.tnChron.Franc.'inhtft.ClodomKegu ,  quiClotil- 
dem  filiamRegisBurguiidix,  quotempore.(nimirumHenrici  I.  Inipcrato- 
ris)inDucaium  trAn(i\t,]\i\ufupflemtnt.Chrtn.lib.4.^ 9.  Chaflan  .  in  confueu. 
Burgund.  tnproein.  $n  text.  Dttc  num.s.  ^  6. 

Ducum  Sabatidix  fam ilia ,  qui  Principes  &  Vafalli  Iinpcrii ,  91.  X  JH  9CC^  ij 
m(v\mi  d^anno/f^i.  ^.m^  m  a^rm&cm(^.9i.4.  i\l^fi\)<Xldeannots^4^ 
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C/lP.  K  T>e  origin,  notat. 
inpYom  &iibImperiotenet  Comirarum  Aftenfcm  ,  Marchion^itum  Cer« 
&:re£^ionem  Pedeniontanam.Cacheran.  iorfil  9.  «r/w.iP.MArchiam  SalucU- 
riimMatth.  rf^/i/rrrf/a/^r^/.f/i^^f^^.www.^^/.Sc  Sabaudiam  ,  Arnite.  dejuub. 
majeft.lib  z.cap,!  n.  4'  ^  ,  • 

l}5  8-  Familia  Ducum  MechMurgicorum  ,  live  Megapohtanorum  ,  qui 
cumantePrincipesVandalorumnonnnati  ,  pofteatamen  Imperator  Caro- 
hislV.  annof^^p-  Johannem  &  Albertum  ,  tratres,  Domir.os  Magnopo- 
ienles.Duces  creavit^exCufpinian./wv/f^  C/iro//F.fo/.  ^7P.  Johan-Limn« 
demr  publJib  5,cap  12  n,h  Hxcinlineas  dividitur  Suerinenlem &:  Gullro- 
vienlem  ,  de  qua  Limnx.tom,  4*  '/^«    cap.  /2. 

p  Ducum  Poweranid^y  quam  nomen  accepifle  a  Pomeftno  ,  Vidunti 
primi;BoruiTiorumRegis filio,8<:  Pomeranij^Duces  a  Suantiboro  Barnemi  I. 
cx«>ente  Gryphorum  abnepote,  iTve  trinepote  ,  interupta  liiieaj 

fteAa&origuiem  fuamducere.rcnbitJoh.Limnx.rf,  ltb,).cap.h\nj.  Ducatus 
hic  moraio  ultimo  Duce  Pomeraniar  Bugislao  XII.  Anno  i6}7,accrevit  Mar- 
chionibusBrandeburgcnfibus.tota  tamen  citerior  Pomeranix  Suecis  ex  paci- 
ficatione  Olnabrugenfi  Anno  1648,  ceiTit ,  conlerLimnx.r^?;;/.-^.     f.cap.  13. 

jjg  ic.  DucumS4A:(?w/^efamilia,  qucea^  itekindo  Magno  Rege  Saxo- 
num,DuceAngarix;PrincipeRugix,Dynafta  Iburgi  origenem  ducit;&:  hodie 
divila  eft  in  Eledoraiem ,  Altenburgenfem^Vinarieniem ,  Coburgenlcm  & 
Ifenacenfem:,  Limnac.i.  itb.  /.  cap.  is.  n.  i. 

l]^  ir.  Ducum  rrurtenbfrgtcorum,ci]']usf^mihx  originem  nonnulli  a  Co- 
mi tibus  Sandi  montis  derivant 3  Alii  ab  Alberto  Comite  Albenfi^  qui  arcem 
Wiirtebergam  LotharioSaxone  imperante  pofledit^eam  propagaram  efle 
Volunt,mutato  familixnomine^mafculo  tunc  hxredein  ejus  partuele  Godo- 
frido^quiCalvoSj&Hercinixproximamregionem  tenebatj,  deficiente  ;  Alii 
a^  irthungoRege  FrancorumAinde&:  irtemberga  di<^la  quafi^  irthungi 
jnons  5  Alii  i  caftro  non  procul  a  Studgardia  fito  proviniciaj  nomen  darum 
•fleputant,  Joh.Limn2.^/e>r.;ttW.//4.;.  cap.Jd.n.  i,  Ex  iirtembergenfibiis 
ComitibusImperatorMaximilianusI.i^wwi)/;^/.  primum  Di  cem  creav/tE- 
-  berhardum^&comitatuminDucatum  cvexit,  cujusdiploma  extat  apud 
Bovdkd^T.de caufis btU.German  hb.s  cap.j  pai\6o.&CtxcoT^icnhimnx.  d.  cap. 
16  n.2.pAg.^f^y{e(i.  Haccfamiliahodic  intreslineasdivifaerte  videtur.Stutcrar- 
dianam,Montisbelgartenfem,&Appennapiatam-dcquaLimnx./<?;f,.;.///j,j, 
taf  iC. 

ReliquorunaDucum  cacalogum  rcfcr t  Joh.Limnx. de Jur.  pubi  lib,  i.caf, 
lfap07feq. 

y.Aliud. 
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&  defnit  ,fideicom.fanitl.  '^y 
V .  Aliud  familia;  ^einis  in  impeno  Romaiio  e(t  Comitum  Palatmrum,  140 
qin  ol.m Cal.irei  p.-xl.itu erant jiidicesllvepracfeiai , Borcliolt defeud.  caps.n. 
i4.  Vlcei.  dejemUib.  1.  c.tp. ,. ».  u  iMv.mn.chron.Sptrent.  lib  2.  cap  p.Atqiieita 
nomen  comirisPalatinicr,nort;cii£>:dieintAtis  temporalis,  hodie  verb  di- 
gnita^  h.icefIharedit.uiat^adrii;ostr.inlit5  &illi  comites  Palatini  diciin- 

!k^Nf^'""^*^^li:''*^^""'^'f''-'"^'^^"'^-'""'^  Pal.uinati!m  311  c  iw 

i^ta!)}  uaf'Cl)attt  ereda  cit^in  vcfiiti  funt.iXv-mf  ing.rff  Temii.fcc.liL  1.  iLilf.4  .cap. 
t}.m'n.i9.feq.  ^      ^    s  u r 

P'^lit;nah.rcfamiliaaliaenEleaoralis,(S()ur'Pf.irR,  alia  Bipontina, 
jP^<»«A?tvc:  bnice.ti/aliaVeId2nfiana,'Pf,  B53cl5<pr,  ^pi3tterEledoremP.v 
Jatinum  Comites Pah tini  hod-e  (iint .  1 ,  Bipon tinus ,  2.Neoburotais , }.  Si m- 
merenlis,4.Lauterecccnl's^,  s  Liizellieinenllt&Birckenfelderilis,  Nolden. 
dtfrat  Kobil.  cap.  f.  ti.  1^6. 

Abu/ive  etiam  dicuntur  Co  riiesP.il.uini  ,quibus  ab  imperatorecon- 
CefLi  elt  poteltas  creandi  Nobiles;Doctores,m.^giitros,pottaf,  dandi  veniam 
att.uis ,  iegiiimandi  Ac.  de  quibus confcr  iratl.  mtum  de  crdin.lcqulir.  urib. Itb. 
i.(ap7.  ' 

VlMarchionum  fwc.J^far^araviorttm  familia,qiii  cx  eo  ita  didi,<niodfi- 
l^ibi  s  Imperi  tuendispr.tfedi  limitumque  judices  fuerint ,  WhMdti  l/icr  OOCt 
»rcri5fm(tcn/M.  jibtrcin ("o!(h^a!i^iXt4)fcr.Kroc|cn  mcl(.1)f(»fln fccn^^icnncn Cc^ 
^cufrcl)CnOlcid)<<.ulcacn.Albin./i»rAre«A//W.,i,  /«/.,w.Knichen.^f  .v^;»;  „o„ 
frov.m  \irb.  Ducum  cap.  4.  n  io.  fcq.  Rorcholt.iefeitd.cap.  r.  n  /■.Nolden  deflat. 
nobil.  cap.  «.  ^i.undeMarchiodejure  Romano?ppeIlaturLiminaicha,rcu^44 
hnes  Imperii  cu(lodkns,per.l.liwenarchA.Cdeftrv.fu^ii.  VulteUefeud.lii.i.  cap. 
4.n.i4.  Atqueita  olim  hocnomen Marchionisfuitofficii,  6v  temporalisdi- 
gnitas  hodie  vero  eltpatrimonti  &  harreditaria  ;&:  is Marchio  dic!tur,qui  de 
MarchiaeftinveltirusaRege  feu  Principc,  OicmfitK».  dere.:m.fuul.l,l>  j.claf. 
4.  cap.i}  )'..  Q.  Ef  hujusmodi  Ivlarchioncsllcet  hodie  limitnm  &  clauttorum 
Imperiidcfenforesampliusnonfint.nomentamenipiis  ex  confuetudine  rc- 
manlJt  Matth.Stephan.  /f  ■!irisdta.'tb..\part.  1.  (ap>6.n.  vS. 

Tales  hodiefunt,!  Mirchionesvr.j  '  '  j  quorum  familiam  liceta  »45 
Columniorum  RomanS  ftirpeprincipia  d  ,  crqiicZolleriorum  primo, 
polteaBiirggraviorumNorimbero;enliumtitHlos,&:  denique  ad  Brandcn- 
burgenfium  .iMarchaBrandc;nburgen(i,quam  t>eneficii  legeab  Imperio  te- 
ncntjtitulos&nomenconlcendilfe,  communis/Tt  opinio;  alii  tamen  ejus 
fiuidamenta&:  originem  aCueiphisdcducunt  .Columniorumque  potius  ab 
hisjpfij,quam  horum  ab  iJlisfamiliam  delcendere  pucantjPeuccr./i^./.c*ro» 


CAP.  h  Tic  Orig,notAt\ 
tj^6{oUm6.  ]oh.Linmx.deitir.  pM  lil'.s.cap,7.n.i' &z.  AtqueitAonmMarchia- 
nes  Brandeburgicos  conitituros  fuille  adv  erius  Henetos  &  Obotritos ,  retert 
Noldcn.de  ftut  notil.cafj*  >i.i'o. 

147  Marchiones  Badenfes  &  Uoibbergenfes  j,  qiiorum  familiam  a  Romil- 
norum  germine^  &:  ab  Italia  in  Germaniam  venifTe^.  lcribit  Petr .  de  Andlo. 
Itb.  i.delioman,  imper.  cap.is-pag.^i-  Et  MarchionesBadenfes &  Hochber- 
genles  exunae^demque  f\amih"adcfcendere,  &polieainlineamBaden{eni 
&:Hociibergenleir!  divilamefle;  refertSebaft  Miinfter.  Cofmograph  Itb.j,  cap^ 
2s(^.foLM.  achos  oh*mconltitutos  fuifle  adverliisGallos,  eosque  Rheni  cu- 
ftodiamhabere  traditZafius  defeud  pArt.s.mm  to-  Noldcn.  d,  cap.S.mm-  iro* 
Hodie famila  hxc dividitur  in  Durlacenlem  &  Badenftni, de  qua  vide Limn, 
tom.4'itb.^,cap.s, 

148  3,  Marchiones Mifnix, qui adverftis  Bohemos , &  4. Marchiones  Stjria, 
'4^Moravix^  Lulatix,  qui  contra  Hungaros ^  Sarmatas  &Polonos  conRituci 

erant^  NoldQn*d.num.  170.  ReliquorumMarchionumcatalogum  refert  Joh, 
Limnijc.  d.ltb-f.  cap,s.fol  109. 

15^  VII.  landgravicrum  familia,  quietiamComitesprovincialesdicl:i,& 
olim  judices&prxlTdeserant  totiusalicujusprovinci^^  leu  judices  medirer- 
ranei ,  ad  different iam  Marchionum  y  iXkf)tcr  CtlKdiailbCiP /  fo 5i^lKf)Ctt 

fcCpSXctcftdianbcgclc^JClVPetr  de  Andlo  de  Romdmper.  ltb,2.  c.12.  Borcholt.  de 
feud.cap.s.tj.sS'  KnichQn.deSaxon.nonprov jur.  verb.DucumyCap.^  n.^S'^^^^^^^^ 

>5i  hodieperpetua&hacredicaria  eft  dignitas,  &  taleslunt,  i.Landgravii  Hafiiie^ 
quorum  familia  a  vetufti.fimisBrabantias  Ducibus  originem  trahit,  fohan* 
Vimnx- d  lib.s.cap.S.nj  eaquehodiediviiaelt  inlineas.CafTellanam^Darm- 
ftadianam,  &Homburgenlem^  dequibusvideLimnae.  tom.^.lib.s-cap  8. 
1.  Landgravii  llmrmgis  3.  Alfatiae.  ^.Ltuchtenbergine.  s  Sufenbergix.  6.  ¥ran- 
coni(Z,  ^ch6nhom.s.polit.capsp.infin.]oh,Limnx.d  ltb.ucap.So.fol.  op. 
jjl  Sunt  tamen  quoque  Landgravii,  qui  tantum  Barones  funt,  quorum 
mentioficapudStumpff.tuj)cr  @c6n?cti}cr  (Sbron.//*.  4.cap.  29  fol.  290.  Sicuti 
etiam  Comites  a  Suv|Icnbcr3  /  funt  ianbsraffcn  ju<»arc ;  Comites  aeulii/ 
ianDijraffcntm^lCf^ijawi  vSvbtmvfcf)alcf  ^ongjavpcnhcim/  ianDgraffcn  511  em^ 
llUBCn/  quiaglebis  quibusdam  nobihbus  titulotenusLandgravii  funt,  re- 
vera  autem  Comites  ,  ficuci  apparec  ex  fubfcriptione  Receifus  Imperii  dc 
Annoiy4f.  ^^y^^vn^i^^x.dejurUt^M.z^cap  ^.num.^.  Nolden.  deJiat.mbtU 
cap.8.  tium^  idufeq.  Rcliquos  Landgravios recenfec  ^  Limnx. d.  cap. 8.  fol.  119, 
irfeq. 

15^    V  U I.  Burggraviorum,  quales  olim  eram.qui  bus  arcis  five  burgi  alicujus 

Imperii^ 
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&  defit7'if.  fideicflTn.  f,tmil. 
Impern,%-,c6^„r.r/cuftodM  commiirAeur;  Knid  en.,Yv.,^  Tiumm,cap.4. 
vum  44.  Btiold.  th.i  pr^a.veri.  ^nuvxux^.  Nolden.  d  up  S  vum  ,;/.  qi»ri.m 
qratuorprxcipuierantinCermaina,  vchici  i.Norimbcr£;cnl7s,  i  Ma^^de- 
bi.rgenfis,  j.  Stromburgeiiirs,  &  4-  Rliemcckenlls,  Arni(i  de  ur  m.i  'IUtb  2 
tap.2mm.:s  vtrf  Eur^^gravit.  Nolden  ii..„p.  S.n.i;}  Licctadhucalii  fiterint 
Burggraviatus^velut,  Gelnhuranus^&Fr.dbergenlTs.  qui  certisf^am.liis  No- 
biluimhodiedertinati,  \vUej.defeHdM  t.cap.^.„„m.  4.Conicr.L\mirx.d.!,l,. 
1  cap.S.jol.,:o.  codemque  tituloaliiqiioqiieiififtierunt,  urviderelicetapud 
Paurn-.eifter.rff  ,«r«^,«./;^  ^.cap.^.n,.  MA.d.verb.<^nx<m\i^ tnfiiu  Kni- 

Hodi^ ver6nuIliampliusruntBurggravii,cum  CxCtresin  Civitatibus  ,fA 
ImpeninullaCaftra  propria  obtineant,Noiden  f^/..^  ««/«.//a  Etlicethunc 
titulumPrincjpesno-inulli  adhucobtineant,  veluti  Saxones.qui  fcBuroara- 
ViosMagdeburgiappellaiit,  &Marchiones  Brandeburgcnfcs ,  quitituTum 
Burggravii  Norimbergeiilisulurpant ,  hoctame.inominetantumfit,cum 
conltet  Fridericum  Burggravium  Norimberjrcniem  callriim  fuum  inNo- 
nmberg,  aSigilmundo  Imperatore  Marchioiiem  creatum ,  civibus  Norim- 
bergenlibus  vendiditle ,  idque  Ihuim ab ipl.sdirutum ,  & in  illius locum do- 
mumfrumentarum  extructam  fuifle,  jlcuti  cxJoan.CochIx.;«</f/m/.r/««. 
Grr/».f4/>.r,  referi  NoIden.rf.fji.  ,f.».i-^.  J   f  '* 

J^-  c«;'''«''^^qi'orumfxm.lia.dignitas&appelbtioantiquiiTima,Ca.i<f 
bedo deaf.U,fttan. ,  f.  num.2.part.     eamquedignitatem  antiquiorem  (mKt, 
quam  Ducum  &  Marchionum ,  t.-ad  t  Do.i  CarCMaftril.  de  ma^tflrat  1,0-4 
tap.7  n.  4.  acin  Occidentali  &  Orientali  Imperiorantam  eorum  fiiilTe  prxro-' 
gativam,  utDucibuspra:ponerentur,  &hullisad;ungerenturindilciplini 
mihtari,  refeitSixtin.</f  l,b  ,.cap.4  n-u-  OlimComitesnihilaliudi5(J 

erant,quam  Judices,Knichen.  rf^ywr./frr/r.f^/^.^.w.p;./?*/.  Hcig./.«,/^/?.^  Bc- 
fold.  conf  ,9s.  n.,0  fq.  Cum  OJmtf  nihil  aluid,  quam  Judicem  deiiotet,  Weh- 
wtx.praa  ob[erv.verb  e^miTfltafft.BeroId.  thef  pracl.verb.  0Mff-&  quemadmo 
dum  Duces .  i^-r^o^CM  / ohmerantmilitix,  ita  Comites ,  feu  ©n^jfcn  erant  iu- 
ftit..^,^^  ehner. d.verb.  G>5ratf(cfMfff .  Et  Hc  olim  hoc quoque  Comitum  nomen  .57 
fuitofFai&dignirastemporalis ..  hodiever6,poftquam  provincix,  quibus 
prxfic.ebantur  Comites ,  infeudari  &  hxreditario  quodam  jure  cum  dio^nita- 
ce  regah  tran^ lerr.  cccperunt ,  nomen  illud  remani;t  &  pcrpetua,  &  ad  hxre- 
dcstranliforiafacia  fu.t  digjntas^  &  moribu.M^oftri.s  ispropne'diciturCo- 
mes,  quideComitaiiiinveJtir  seftaPiincipe  velaliohoc/ushabente,  Dd. 
tn  c.  ,.quu  dtcat.  pHx,  Baid,  1«  c.  >.<U  hu  'ju,fcud.dar.poJf.  jVlaliril.  de  magiftrat.cap. 


n  Qnamvi?  et^imiinc  Comiccs  in  Germania,  qui  deComle.UU  non  funt 
inveftin.  fcdacallns,  quxpo  lidcnt,  lor.go  tempons  ulu dommationis^ 
denominationis  iluu$  tinilos  concraxcrunc,  quorum  force  m  ijores  Ko- 
jnx  Comitcs  temporarii  fuerunc.  &  nomen  dignitatis  in  Germ...:iAm 
transiuicrunc&refinuerunt ,  uti  opnutur  Pecr.  de  Andlo.  dnmfcr,  Koman- 1:0. 

Ho^  ^^^^IiWmper-oPom.^novpjIx  li;nt  Comitum  f<imilix  &C  genera,  veluci  i. 
quidemPrincipalidignicate  fulgcntes &:\LX\UK  ©raff CU/ 3inil<nmar|liJC/y///>r^ 

t6o        z  (^atuor  olim  crAUC  Comites  majores  quidemingradu,  led  mter 
Principes  minores ,  ;Oic  Vicr  ®vaftcu  bC{j  iXcicl)^  /  veluciSchwaorczburgen- 
fis,ClivenlisXiUx6cSubAudix.  Matth.Scephan.rf^  //rf^^/<^  part.i.cap. 
(^jiumnjMoldcn.d  cap.S',num.iS2.fe:f^  Petr^de  Andlo.rff  Iwp  iWtucap.'6. 
l6l         J.  SuntComiceS;,  qiiijmmediacelmpcrioliibjedilunc,  &Comicacus 
ablmperioinfeudumrecognofcunc,  quorummagnum  numerum  effeicri- 
bicNolden.rf.f^/^. ntmuiSy. 
l6i        4.  SuntComices  quiimmediace  Imperio  (iibfiint,  &  folum  Cxfarem 
TelCamcram  Imperialem  judicem  habenc,  Comitatus  tame^nab  inferiore 
aliqi.o  Principeinfeudum  tenent,  ValalliPrincipisfunc&incaulisfeudAli- 
busipfiusforumforciuncur:  qualesfuncComites  a  ©cf^awaburg;  quiVafalli 
fiintEleaorisSaxonici,  Comires  Waldeccenfts ,  Ricbergenfes,  qui  Ha Tix 
principum  Vafalli.&tamen  perfonale  homagium  Imperatori  prxftant.Nol- 
d^n.  d.  cap.S.  n  I '8.  feq. 
X6}         5.  SuntComitcs^quimediatelmperio  fiibjeAi>fiveLandlaTii  liint^{>\. 
%.de  yinnot<^>\  §.  \\  tcirt;oiauc{)tnt)crOvc?acrung^5>in&cliui^^  Qualesfimt  Co- 
mites  de5>ir^ccf  /  ftibdomo  Auftriaca  j  Comites  de  5^cljlcm/fiib  Eledore 
Brandeburgenli  3  Comites  V»o:T07cu<Jv\r(Cn/  fub  DuccPomeranix,  Scalii^  dc 
cjuibusMatch,  Stephan.^y^www.  ///. 

<^.Sunt  quoqucComites,quia  prxterComicis  ajppelhcionem  vocancur 
(gfclc  i"cr:n :  veluti  Comi tes Lippienfes, ©raffcu ViiD  <Sj)lc  5?cr:u aur itppCi  icem 
Mansfeldenies6c  alii. 

Varia  quoque  apud  Romanos  Comicum  fuerunt  gcncra  &  nomina ,  de 
quibus  vide  tra^^meum  de  Ord,  Equefl  urtb.  cJr  privileii.  Itb.i,  cap.i,  ac  Comitum 
yariorumcatalogumvideapudSpangenberg  tm2lM(inC3C(/;4rr. /. 
1;.  ^  Limnac.  d.  Itb.h  cap.i  jolj  s.fcq, 

l^S      X.  £;mn«;«familiaidequorumorigincYideFrecc.rf^y«^/(?«i  ItbjJeori^ 
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de  defimt.fidetcom.  fatHtl.  ^ 
gtn.B^ron.  CAbed.  decir.Luruan.to^.part. 2.  Akht.  lii  i.para^^^^^ 
qiie  arpellatio  hcccfit  gcncrahs ,  iu  vt  comfrehendat  omnes .  feuda  rec^alem 

dignitatcmannexamhAbenria,teneiues,veIiifiDuces,Marchioncs&Comi. 
tes,  Matth  deAlih<a.i»f./.,«^rw.„«,„  ,  de6i,qu,feud.dar.poir.Schv.idei  de 
{'''^■P'*rr.iofea.i.t,um.,f.PAurm,:ll\tr.d 

rec,m.iec.i,b.,  cUff.^.cap.tu»  ,i.fcq.  InfpccictamcnB.irones dicuntur,q«i 
priemnientiam  quandam  habent  ultra  «implices  Nobiles,&  Ducibus  &Co- 
mitibus  interiores  lunt ,  quive  de  Baronii ,  cum  Baronali  8c  regali  dignitate 
inveltitia  lupremo  Pnncipc ,  vel  citra  Baroniam  hic  digniute  donati ,  Paur- 
mcilt.  d.c.l  .n.29.(eq.  CUoj>p\n.de domM.  Franc.  lil,.}  tit.26.n.7.  iKmtm-d 
is.n.6.  acm  conftitutionibus  Imperiirariis  nominibusappdlantur:  vcluti.i, 
*r<ncn/Vn-ci)l>crrtii/3rci)krrt«  ^(j  iXdc^g » itcm  fimplicitcr  j?crr<n  /  (SMc  j^crrciw 
&fimplicuer  <gNc/ecm^'rfrc»ci»/  &  horum  alii  ftatus&Impcrioimmcdiace : 
alii  mcdiate  (ub;cai,&Land(ai7ii  fiint.quorum  illi  fc.nonem  &  votum  in  Co- 
minishabent,  &:cum  ComitibusadPrincipum  clalTcm  refcruniur ,  princi- 
pum  ai>pcllAtione  veniunt,  Comitibus  zquiparantur ,  &  pari  cum  illis  digni- 
tatc  Gcrmanix  moribus  fruuntur  ,  Baronum  Caulogum  magnum  rcfert 
Limnx.  d.  cap.f  fol.  iio.&feq. 

XI.  Kci/^«»j familia  j  quonominelicctetiam,  Principes,  Duccs,Co-i(ft 
mucs&  Barones  comprehcndantur ,  Bon.  de  Curtil.  de  mb,l,t.  part;.  num.4f. 
i:hilhn.,ncata(.glor.muttdpar,.g.confid.46.  Tiraquel.  denom  cap.6.n,„.  hoc 
tamen loco Nobilium  appcllatione  proprie  ilii tantum  veniunt,qui fimtin- 
fra  Barones,  &  lupra  plebeios ,  Petr  Friiz.  de  nob,l,t.  comlur.iS.  Itt.  &  hi,  ve| 
fiintliberi&immediaielmpcrioparcnt,  &pr«cxieris  fingulari  pr»rogati- 
ra  &  privilegiis  liimmis gaudcnt ,  l»tc  frcw  V^om  frCDC  iHciifx!  iXtrtcrfcJlfft/ 
iwjcfec  ol>iK  9)Jutcl6<r  j(c»)f<rlKfttn  3)J.t)<(?4t/  wij)  i>m  OWmtfc^n  iXctc^  v>ii«r' 
worfftn ;  Vel  Landla.rii,  qui Principibus & aliis  Ordinibus parcni  &  fiibjedl  i#a 
funt,  £thiomnet,utitintinfiniti  infinitasconftituunifamilias,c«4«mque 
contervare  fiimiTo  (hidio  laborant. 

Plurimas  auiem  &  pene  iimumeras  in  Impcrio  Romano  Nobilium  txm 

Immediatorum,quamLandiainorumencfami|ias,casdcmq;inpliirimAs8c 
direrfts  quandoq; diridi  lineas.ipla  expericntia  tefUi ur ;  iia  cnim  familiam 
NobiliumdeXlljCii/  inriginti  lineasdirifamfcribii Scbaftianus  ^wtm^A^I 
inicr  quasun^n  fequentcs  (e  rcperilTc  fcribii  Nobilifs  Dn.  Reinhardi.s* 
©cmmtii<}cti/m  tiin(S.intntJh(tfit<iie(iimm().nim  l,b  .w/»./.  velutit)t<9ajiit^ 
ffxr  /oj<QlJiU{X!i  /  M<  '35ti:t)n<mcn/  Dtt^r.icf  (c|)<n  /  t»tc  e  cMtd)<rt/t;<  9{i<W<r' K. 
Wn2(lJ<9.  IttciiAmfAmili*No!>iIiuin  de  .  i  .!'  cii»vnlcdscimIi>iC4fit<'y'<a# 

F  j.|>im» 


/ 


CAP^  1.  Ve  orig.notdt^ 

^Ovcicl)cn(niro/ 

i6.iXanmcii/tc.i>on^^^iahcim/  aicnr<iiuiii*i^uuii|ivinuiviininviginn&:u- 
nam  lineam .  veliiti  i  4crd)Cii  /  2  (Srcfcnbrcc&tcn/j.  ^xmm^  2(n^l)Clm/5.  ^^cf/ 
6  ^&iiUn/7.Q^n3Clmann/8.  ga>nK^lc&/p.?Solecn/io.5>^mucf)in/ii.^^^^^^^ 
^rancf'cn/ig.j^cimcn/i4.  ^'tntH:(mann/5  itctitcnflcuvid.Dffcnmiicftcr/i/  ©c{)miV 
ed/ 18.  <?tcmmlcr/  ip.Starcfcn/io.Otorcfcl/  zi.^(>umar/K,  tooni ;^>m'mf!cin/ 
quiomiiro  generali  t^imili»  nomine,  u  plurimum  cognomine  tanmm  ap- 
pella  ti* 

171  X 1 1.  Pdtrifiorum  familia^  quiproximead  Nobiles  accedunc,  vulgo  b« 
@cfcf}lcc{)tct ;  &: licet  hi,  qu^  tales,  five  patritii,  & nobilitate  in  (pecie  non  limt 
ornati ,  ied  peculiari  alicujus  civicatis  confuetudine  tantum  pro  patriciis  ha- 
bentur,vulg6(Stat)t^2i^mcfcrn/veri  non  fintNobiles^  ncc  Nobiliumprivile* 
giis  gaudeant  j,  fed  in  loco  tannim  confiietudinis  pro  calibus  liabeailtur ,  ex- 
tranon  irem.Befold  /.  polit.  C4;>.//.w.^^.Tfy/;j.  fitamen  ab  Impcratore  velRe- 
geRomanbaimrpecialiterordinisEqueftris  cingulumconfequuti, eorumvTc 
Nobilitas  ablmperarore  confirmata,  quin  proveris  Noblilbus  habcndiSc 
Nobilium  privilegiis  gaudeant,non  dubito^l^Atque  horumetiamfamiliae  va- 
xixy  maxime  in  civitatibus  Impcrialibus ,  exiftunt^  easqucintcgras  &c  inco- 
lumcs  confcrvari  Reipubl.  intereft^  dequibusvidepluraapud  Joh  Dracon. 
iraCt.  de  orig  &  jur.  patrit. per  tot^ 
lyi  Nonverbfamiliamconftituunt  MnlmperioRomano  Imperatorvel 
Jiex  Rooianorumi  ita  ut  Imperatoris  vel  Regis  Romanorum  familia,  dicamr  & 
fitlmperatoriavelRegia ,  Cnm  dignitas  haectantum  fitpef  fbnalis^&:  ad  hac- 
rcdes  velproximos  agnatos  non  tranftat^  fcd  ex  quacunq;  familii  Cermani- 
ca  Illuftri,  Rex vel  Imperaior  ab  EleAoribus liberc  eligi  polTic,  ficuti  apparec 
cx  Aur.BMU.tit.i.& 2.  &per  tot. Sictnfinf^  deregim.fetul ltb.t,cUjf.s.cap,2.n.6.feq. 
]u{i.SmoU.^^X\^incolleg,deiur,publMJput^  |ohan. Limnx  df 

jnr.publ  ltb.2<cap.s.per  tot.  l^^fold  nomicopolitM^^.dtfferM.  «.^.  Carpzov.  c^iffert. 

J7J  depnvtl.  Elea.&  Duc.SaxonJe  nonappetl.  cmcluf^.  ade6,ut  Impcrator  in  Capi- 
,  lulationc  fua.inter  alia^juramento  confirmare  &  promitterc  tcncacur.fc  nun- 
quam tentaturum  vel faAurum ,  quo  jurc hxreditario vel  fiicccflbrio,  velad 
fc,  vel  fucccflTores  &  hacredcs  fuos  transfcratur ,  fed velle  fe  id  liberx  elecftioni 
Eleddrumrdinqucre  ,  ficuti  exprefse  videre  licetin  moderni  Impcraiorts 
f  crdinandi  lU.  Cafitulatione  artic.}S.  tnfouJXrtxu  follcn  VnD  tvoUcn  QBtr 


6*  definit.fidecCm.famlU  4f 
^wi  fcmcr  Stxce.Tion  mx  v5rl ft^iffr  t)cg  okniaiucii  OlomifcJjenOlcicf)^  awmi^ 
J:'  -©^l^^^l^^nrcrjickiwc^atanuHljm^^ 
r  ^ '  ^ "    '  ^  *  -^hfommciv  ot^r  autf  icmAiid  ani)cr£{Diit)crltcNn5u  tvca- 

1  aBU;t)cri}lcic^Mi  ifh  c  tn^a/  ^rkn  DnD  i)7acl>fomnKi]  /  W  iKmclD- 
K)i  i>iia^M^r|tc^^^  |I;rc  mcb.twmn  v^nD&bcniu  jcfjdcfxr  ^u/  bo)  ilwfrcpcn 
VJl^alUnic^9vomifct)ciiAtonii)t^/jc,  i;<nil>t.juc^fclci(><n  iatfcn/:c,  Quodeciamcx^ 
pninu  Guntbcr,  /«  /.  hU  verfuulu : 

hegtim  eH  altu  fotmndt  ure  fdterno 

Ctrtdfidfs,  lceptrumque  Vjtns  novm  accifit  hitrest 

Nosquibm  eif  nuim  Itiertas  yjureyettdfti, 
s    Orbdfuj<jH$Uesvacattn<lyta  Prtnctfefedes, 

Qitodlthet  arhttrtunt  fiatuendt  fiegu  babemuS' 
Nec  hAiKlibcrameligcMidiRegcmRomAnortimfotefbtemimmin^^^^ 
Aiod  Sereni  Jima  fiimiJia  AuftriacA  ad  duccmos  fere  ajiaos  hicprxro^acivi 
tit  MiA ,  Sccoixttiiia  i^ic  niinc decem  Impcratorcs Imperio Romaiio dederic* 
•cf  roiiidctti  hac  familia  Aultriacacam  abc  radiccs  cgcrix ,  uc eveHcndi  mde 
Vix  ullaipcs  fir,  &prxli:ripxionis/us  praetcndercpoiric,  KiLofwutux argum,c. 
fiperqutbmdamX.dey.S.c.venerabtlemX.  drelecl.  Bodm,  dc  repuil.  Itb.icap.^. 
infin.^tQ^uk  iiuleeiiamProxeftancesStaaKCxprcrsi  lincprotcfWi;  ^Cafihtni» 
fiiro  m  f ctiH-m  gur^ltc^cn  i?.ui^  drci?  JHotitac  nac^tnamVr  cm><I>(c( ;  obcr  gcnonv 
mcn  fotkii  mcrbcn  /  Nwiit  iHc  Srctjfrctf  o^cr  9iBaW  t>cr  »p<rfoncn  hcU[»cr  /  ntc^t  m  ctnc 
Scn.>j^nin<^  e^cr  ©crcditj^fcK  <?cfiil>rct  wcrOcn  tn^iK/  tc.  rcfcrcnte  Coldafto  tn  t>Clf 
g>oltttfc(xn  OCctcf)C<>aiiMuiKKn  /  fart.  2.  tm,  1.  indequc  licct  Carolus  V.  fummo 
ftudio  amiixusfucrk,  SIcidano&Thuanotcftibus,  ut  imperium  adfiliuin 
PliiJi  ppufn  transferret,  EJc<florcs  tamcn^  utclecftionis  libercaccm  tueren- 
tiir ,  Fcrdinanditm  I.  dcgcruuc,  &  kiKi  adJnic  vivo  fucceirorcm  dcligni- 
nnic, &c.  Bcfold.  i. dsfcert.  /.  num. #f.  iiquidcm  hxc  ckAio  libcr^  &  viriit,  t^e 
maximcveri)*MsracionibusScx:auiTsfaaa,  quod  ipfius  Auftriacx  famili« 
Regita 8cditione«  fim  veJuci muruscontra  ^jommunem Impcrii  hoftcin  Tur^ 
cam^ li«c<jucfaiiiiliapofCiKiilima,  &flimptibus in hanc dignitatcm ncccP 
iirw6,pxxaIiisinftr«Aa;5ccum  Anteccflbrcs  dclmpcrio  Romanooptimt 
fincmcrid  ,  fiicocflbrcs  quoquc  corundcm  gratiasfencianc,  quadecausacci- 
amlmperiRomAni  fafcc^  apudSaxoncspcr  ii/.Francos,  pcr  loz  Sucvost 
Wo,  a»no«  fueruncrefcrwtc  Limnx^  d.caf.s.num.  4^feq.  Gumcrgo  fmpcrium 
Rommum  fic  cJciftwum  &adhxredes  velproximos  agnacos  dc;urenoJi 
fraiUcac,  nullaquoqu^  eritfamilia  Impcratoria  yclRcgia  j  &  licct  exhis 

iU£o$cxImp^moniy^Rc]^lfainiliaQriuiidos,  diccrepoinmus,  hiMmcii 


noii  conftiaiunt  vel  confemnt  ImperatoriAm  vel  Regiam  illam  familian* 
&  di^nitatem, fed ilkm  duntaXAt ,  undc  Imperaror  vel  Rcx  ipfe fui t ortus. 

17^  ldemeftinaliisRegnis,ubiRegnumnon)urehj^redifario ,  fedperele- 
cftionem  deferiur ;  ibi  enim.cum  dignitas  ilU  Regia  &  ipfum  Regnum  ad  hae- 
redes  Scagnatosproximioresnon  deferatur,fcdpenes  proceres  cuiusqueRc- 
gni  libera Regem  elegendi  poteftas confiftat ,  hulla  quoquc  certa  &:  perpetua 
eft  Regia  familia ,  prout  videre  licet  in  Regno  Hungari*:,  quod  eledi  vum  efie 
traditBefold  mmico^folitAib  2.dtffen.i.mm.u  (sr  17*  quodliberum  eledio- 
nis;i  s  cum  Ferdinandus  Auftrius  expafto  inter  Maximilianum  &Ladis- 
laumHungaria:  Regem  AnnoChrifti  i^pi.initO:,  cvertere  &  (iiccciTionem 
in  Regjium  pr^tendere  conaretur ,  tam  obftinate  Hungari  dcfcnderunt  y  ut 
Turcac  potius  perfidix  fe  permitterc  ^  quam  (ccptrishjercditariis  eumpociri 
maluerintj  Befold.  d^num.i. 
y  Idcmeft  inRegnoBohcmix^  cui  liberamRegem  eligendi  poteftatem 
tribuit  AuY.  Bull.  cap.  6.  Befold.  dJilfert.  /.  num*  2.  quo  tamcn  nomine  Auftriac 
Archiducesipfislitemmovent  &liber«  elcdioni  tum  demum  locum  elTc:,  fi 
nemo  ex  familia  ifta  fiiperfit^contcndunt^confer  Befold.  d,num.2.  Joh.Limn, 
de jur.pubL  Itb.s*  cap.S.  n.^o.  dr  feq- 

l;8  Sccus  verb  eft,  ubi  Regna  fijnt  h«rcditaria,&  Rcgia  illa  dignitas  ad  h«- 
redes  &proximos  agnatos  tranfit j  ibi  cnim  Regia  quoque  eft  familia,  veluti 
in  Hi(pania^GaIlia,Anglia,Scotia,  Dania,Suecia,&c.  &  olim  quoque  a  ftirpe 
Reges  quxfiverunt  Aflyrii,  Medi.Pcrfe,  Maccdoncs.iEgyptii,  Parti,Armenii, 
ac  etiam  nunc  fiiccedendi  (pes  eft  infiibfccuta  Dominorum  fobolcTurcis, 
Mofcovi tis,  Athiopibus,Afris,& aliis ,  Befold.  de  Begitefucceff.  &  ele^.pr^rogAt. 
Wtdm.  n.  16,  ^  itb.  /.  differt.  nomico  poltt.i.  n.  /.'.  &feq. 
/r  .^^\,E^q"ib"sfacil"o"ig"ur,  nullamquoque  certam  &  perpetuam 
ci  efamiiianiperfonarim  veluti  Pap^  ,  Cardnialium> 

Eleaorum  Ecclefiafticorum ,  Primatum  ,  Patriarcharum  ,  Epifcopo. 
rum,  Praelajonim.  Abbatiim,  &c.  cum  enim  horum  dignitas  non  fit  per- 
petua  &  ad  h^rredes  tranfitoria ,  fed  cum  ipfis  perfonis%xtinguatur /eo- 
qulTft?"'^"^  &perpetuamf;miliamnon  effe  .  confe- 

fuSTn  ^    r  ^^^"^  ^"^"^  dignitatcm  &  familiam,  inde  corJK?, 

Suod  Equites  non  nafcantur ,  fed creentur ,  &  Eques  parens filium  non  genl 
mEquuem.  Menoch..p,^/..,.,.,,./,^.,^  Ku^.c4up.n.2jtb..  Theod 

Hoping^ 


^  ^efinit.  fidekom,  famil.  ^ji 
ii6i>mg.d,j0r.hfi,„i„m  c.z.num.^36.  adeom nec filius Rcgis CAriix.nec Im-. 
fcratons.qui  ipfiequires  creant,Equesna(catur,Cliop|,in.^V  nm.Galt./,6.t. 
Ut.26.  nuM.,3.  nec  ipie  Imperator,  qua  Imperator  fadus.nec  Rex mu  Rexelc- 
ihis,  F.qu.tcslTnt&dicantur,  licetfi.mmum  dignitatisoradumobtineant, 
lcd  Eqinies  fe  crean  ab  alioquopiam  patiantur  ;  prout  viderc  iicct  in  Wil- 
liclmoHolIandi.tComite,  quilicetdelTgnatiisRomanorum  Rex,  Equesta- 
iBcn  crcan  voJuit  antequam  Aquisgrani  diadema  Regni  fufciperet.  Goldaft 
im.^.  co„ft„.  \»,fer.fcUoo.    Sicque  Ludocicum  1 1.  Callis Regem  a  Philippo 
Burgundia:Duce  Equitum  cindum  cire,  refertJohan.Limni. 
M.6.  (ap. num. S  Quod etiam  apparet  in  ordinc Aurei  VeHeris,in  qiio  f?  mo- 
natur  Eques  fodalitii ,  tum  dignitas  illa  ad  hxredes  non  tranfit,  ade6  ut  ne 
quidem  torquem  aurcum  retineant ,  led  Principi  Ordinis  intra  trcs  menfes 
reltituereteneantur,  quem  illealteri  ,qui  indemortui  locum  deligitur,  tra- 
dit,  Sebaftian.  Munflcr.  CofmograpfKl,t.3.C4p.304,drtU^9,  iio\dftn,de&at 
ktlcap,6,num.}3.  ^ 

IV  Famin«nonconftitmintvefconfervantfamiIiam,redfamiH«ru« ,  «t 
«ccaput  &:finis  hmt, c  hxcmago  (onfil.si.qutfl.,.lpronunc,a,t0.,9s.%.fin. 
^oedd*.^.  de  V.b  L^uu unque.  lO.C.dere m,l,t.  Molina.  dt  H.jpan  primoven. lib  3, 
tap.s.  num  z.  &[tq,  Barr.  ,n  l.  r,uot,es.  verfnota.C.de priv,l.fih,l.  Alciat.  relb.,z6. 
mm  ,3  Catkt.finguUt4.  \u\tt\.,.Marpurg.  cJrPhilip.Matth 
3^arpurg  conf,l.zs.num.3.  Vinccnt  FvM}ir.defide,com.fuift,t.<ju,tft  3>z.num.„',tSt.' 
&  foemina  cxtra  familiam  ni.pta ,  non  amplius  cft  in  familia  Patris ,  fcd  ma- 
nti  iui,  cui  nupta  cft,in  cujus familiam  tranflt,  l.pronumiai,o.,9f.  §.fin  ff  de  V  S 
/./.  S.fiv,r.,s.)i.adS.SyUan.l.  Mes.^s-  ^.h>>tl,s.z.fj:deed,a.d  l.qu,cunquc,o  c 
de  re  »nl,t.  (.  bac  tmag»  cauf  33.  quxft.s.  Bm.ml.  quot,es.  crcamed.  c.depri- 
r,leg  Scholar.  Alciat.  refi>  ,z6.  num.^3.  Vulcei.  /.  ^iarpurg.  confil.     „um.  ,64. 
Ctl\.3.noa.Att,c.cap.,o.  Bon. dcCiittn.denot,l,t.  par(,3.num.,SS,  Schrad  de 
feud.part.9  cap.2.num  3.  TiTii()}.\t\.de leg.  cotmnb. gloff. parr.  i.num  3,  ^  '31 
Vinc  Fuf.Y.  defide,com.fubfl,t.qu4  ^U-nun,.  ^r.cr/fv.&itahocrefpeAudici- 
tur  capur,  hoc  eft,  pnncipium  familix  fiia;,  quia  ftatim  atque  in  domum  ma- 
riii  tranfit,non  amphus  in  familia  patris,  fed  viri  eft,  &  cum  liberos procreat- 
fuam  novam,mantifciIicetf:iniiliamper  Ibbolemnovani  conftituif,fiqui- 
dem  illapairis ,  non  avitum  matris  nomen  &:  familiam  fequitur  &  adfu- 
init ,  l.famil,g,96.  ^ .  faminaru», ,  &il,  Ccedd.  /.  de  V.  S.  l.  cum:eg,i„„e.fde 
ftat  hom  1.  Uteros,  &  tb,  Bald  /.  defenator  l.nullm.  §  z.c.  de  lur.  delib.  §.fin.  l.  de 
fatr.poieft  Dum  vcro  in  alien.ini  mariti  fcilicct  familiam  tranfit,  in  patrisfa- 
^iiia efle  definit,  &  ijidc  familia  fu»  patcnix  finiscfl^c  dicitur,  d.  I.pronun- 


CAP.  A  'PeOrig.HOtdh 

aatio.  K/.  ulL  i  dc  r.  .s.  &  il^t  Alci;.t.  Triaquel.  dc  n  traB  part.i  §  t.f  fof  if. 
niWL  ir^'  Piiiell.  tn  /,  ^  mnu  26,  C.  de  bov  muum.  RoJl.  a  S2.  /^- 

Vi;/  /.Unde  AiuiftiusLabeo  juriscivilis  perici.ilmus      4-  adedtaumlmtorts; 

'^S-  Soror^inquic.appelatacft,  qualf  leorlLn,  qnod  quafinafcitur ,  feparanirq;  ab 
ea  donWin  qua n.ita  c/t&in  alicnam  familiam  transgreditur,  tefteCcl.  l.ig. 
noa  At!JC,cap'tj.]^coh.Cun.  tom.  .cortjcaur.cap.  47-  Indequertli.irn  pAtri 
fuopo(re;nonemalicnam  non  infcite  diccbat  Epiactus,  refercntc  Hcig.  tn 

1S4.  ^  fi»  «^'"^^  l.dcpArt  pot  Et  hincuxorcmfequiforum,domiciiium,digni- 
ta/em ,  honorem  ,  clariratem  ,  nobilitatem  &L  pri vilegium  mariti ,  vulgata 
cft  Dodtorum  craditio.  /  cuinqu(^iam*t9  S  de jtirtsdtct.  l.  ixigere.  6^-  &  tbi 
Balduin.  f  deiudic, l.fiUt.  2  2.§  t  l.  fin  tbi Bart. §  ad mumcipal. L iin  C, 

de  tmol  l.  foemm(&  ^ff.  deSenator  J  mulnreS'  i^.C  de  dtf,mtdt.  Ex  quo  etiam 
Euripides;  muiier,  inquit,  egrefla  paternisxdibus, nonampiius  cftparen- 
cum,  ledconjugis^maiculumvcrogenusperpetuo  manct  in  n:di.  us  Dco- 
rum  j  aternorum^  &c  lepulchrorum  limitem  honorat  ,  ut  refcrt.  Philip.. 
Mmh.  Marhurg.  Confil.  2r  «  ^ /wy?w  De  plcbeis  .contQT  tnfra  cap  S'tfiur>i.)2^ 
&cap.  4.  num  23»    Quibusicaprxmi.ris, fideicommilTum  famiHx  ira  defi- 

4g5.  niripotcrit,  quodfit  donatio  quxdamab  infticuenccea  legefada  ,  ut  bo- 
iiaproxini.ioribus  eodem  gradu,  vellenioriin  familia  >  ad  ejus  conlerva- 
tiojiem  perpetuo  ac  ordine  fucceillvo  deferantur,  Cujus  definitioniscxpli- 

^i^'  cacio  ex  fublequentibus  apparebit, 

CAPUT  \l 

T>cT>iy'tfioneFideicommilJb^  fami- 

liarum  O^bslmm^ 

i .  Fidetcommiffum familiarum  Nohilium  (juot^iflicia fifft  f 

z .  Reale  fideicommiJfurH  ^uid  fit  f 

3.  In  duhio fideicommijfum prafumitur  reale. 

Reaie  Ftdeicommijfum  eji  ^  quando  aiienationis  frohihltio  cohd^ 
ret  rei, 

J^ando  dijponens  hona  non  alienandi  cnere  afficit. 
^andodiJpQnenseaififamiliafermantre  vult^ 

Rdtii 


&  defmt.fldetcdm.faniiU 
^  nithprohihhiomperfonali  adje^a  eamfacit  realem. 
S.  Realefdeu^^^  ^ualitate  rei  alienari  prohi^ 

Re4ee[}fideicoryi7nijj  imi>7cjuoPrimogenitura  e(l conftituta. 
10.  Vti  ^  cjuando  hona  famitia  funt  relicta. 
it,  Etfres  in  ultima  %oluntate  alienar  ifnt prohihita, 
12.  Imperf&nalisprohihitiodiffertareali, 

^mperfonalisprohibitiocjuid  ? 
/^.  PerfonaleFtdetccmmiffumcjfiid? 

if^  Perfonaluaitenattonisprohihttioperfonamnon egreditur^ 
Perfonalifftma  alienationisprohtbitio  quidfit  ? 

/7.  Perfonalefideicommiffum  efdriliud,  in  quoex  ele£iione  Cucce. 
ditur. 

// .  Eligens  ele6iumgravare  non potefl. 

ffi.  Isdare  cenfetur,  quialtericommittit  .uteligat  ,nonis ,  qui  eli. 

gitcrnominat. 
20.  K^n  eltgens  variarepofftt ,  remifftvef 
21^  Expreffumfdeicommiffumcjuidi 

2^.  ^od  contra  expreffam  alienatioms  prohibitionem  fit ,  nullum 
ejt, 

23.  Tacitumfideicommiffumquidi 

24.  Vniverfale  quid? 
2S*  Particulare  quid? 

2(^.  Simplex  abfoiutum  quid  ? 
27»  Iti  Cafum  alienationis  cjuid  ? 

25.  Simplex&abfolutumfdeicommiffumindri&umcenfetur ,  quan. 

doteftatorpermodumprincipalts  difpoftionts  ordinat\bona 
Jua  tnjamtltapermaneredebere. 
29^  Vti  &  ,  cju^dbonanon  exeant  de  famili^  ,  fed  in  ea  rema^ 
neanty 

.30.  ^andoteftatorbonaaitenariprohibuit^quia  vult  ea  infamiliJ 
(onfervari^ 

Si.Vel 


^  CAP  11.  DeOrig.notat. 

Si.  Velftdij^onAt,  cjHod  hona  ferpetui  infamilia  pcrmanere  de. 
heant^ 

32.  Purttmfideicommiffumquid? 

3h  Conditionatum  quid?  ^ 
3^.  x:onditio.nej>endeptefldeicommifarius  diciiur  h 

fenti, 

Prcpriumfideicommifftum  quidi 

36.  Impropriumquidi 

37.  'Conventiona:U  ^Midf 

3S.  Fideicommiffi  ultima  voluntate  €onfHtuta  quinam  dicanturf 
39  RevocahilefideicDmmiffumquidfiti 
40.  Irrevocahilequid? 
.41.  Perpetuum  quid? 

4^.  ^/ndo  hona fa.milia,  fvelfamilia  intuitu  reli^a  ,  fideicommif' 

fum  reale  ^perpetuum  cenfetur. 
/fS^  Temporalefideicommtjfum  quid  i 
.44 .  In  dtem  reliSlum  quid ?' 
4S.  Reciprocum&  mutuumquid? 
4(f.  Reciproca  inflitutio  quando  inducatur  remifpve  ? 

t  Jdeicommifla  hxcfamiliarum  Nobiliumcon(erYandArumali| 
Ifxxnt  realia>aiiA  pcrronaJia  uliaexpreffA,  aliaucita ;  alia  uniyer- 
TfaKa,alia particularia ;  alia  iimplicia  &  ablblura ,  alia  pura  y  alia 
icondi tionata ;  alia  propria^  alia  i mpropriajalia  convcntionaliaf 
aliauItimavoluntateconftituta*,aliarcyocabiHa,  alia irrevocabi- 
Sia  t  alia  perpctua  ,  alia^cmporaliai  Quc  umcn  non  tim  (unt  diviiiones» 
^uam  modi  conftituendi. 

Realefideicommiflrumeft,quandoabfijuecommemorat!onc  certarunt 
per(bnarum  bonapcrpetuo  in  familiiade;u(dcmcoHt(crvationcm  pcrmanc- 
reprxcipiuntur  ,ut  mi.pater $S  ^  jilim'  /.  o^^.feq.ff.delegdt.s^l  q^^i  foUdum, 
^^.§.priidtm^.L  lucjui.Si^.^.iniftuto.ir.ff.deif^dt.z  CloCi  in  L  codtaUts 
jinfiitut9  verb  fHfPtCmff  deitfrar  2.  Cozadin.<fiff!^f>.«.  »1  Pc^uct  decifior.n  s* 
Jn  dubioautem  fide1.Gomiffuii3ipra:(umitiic  rcalc  ,  Caftrcns.  inl.filtm-' 
f''^  '§  Divt^)um,9jfdclegit  /.  A\tx  conf  /4^.  nnm.  g.likt.  Pccrus  Antoti. 
.  i'ei ra  tr^lt*  ikfidn(omm$Jf  ^u^. ;i.tmm,i2  ;!x  ip,  Simon de  Prjct.  iutnpref. 


&  definh.fiJeicom.famtt. 
^lt.cot.c4,2Ss.mumtd.ltb,,.  Menoch./,^  ^.fr.fUm.  <^^.«. ...  &  quando- 
qi.e  excen.s  l,gms&conieai,n8coIligitur,Veh.diI  prohibit  o  ali  utio 
jm.phre.  coh.re.t,ivtelhtordixerit ,  prohibeo  ^0»!.°«?^  Lr  & 

laperlo.uri,mfadal,tcommemor.tiojLenimverbai.TiperSlr^^  ' 
ftr,pta(unt,e^realefideicommiin.minducunt,Ri,ni,uld.M.c^^^^^^^^^^ 

noch.  ^,.^^.^,,.^,^,,,^  CafW,«  /.  fiu2rn. 

T.concl.2,s  num..  V.nc.  ^^^f^r.defidcHmm,lf.fubft  J.quxft.6;j.num  /  ve 
quando teft.uor  d.x.t  pro hibeo bona  mea  alienari,        volo  u^Sper^  : 

pr.td.doo.iere.,onalienandifintaireaa,Alban.r<  ,7.  num.  Mc,Th  ? 
frxf  6i.n„m.^,.  Pet ra  ^«^y?..^.  yi.K.  Fufar.  fidncmmd 

fubl}.t.d.,uxft.673.num...  Idemeft  ,  quandoteftatort.fuseft verbisquTem 
pcrlonam  .plarn  vocatorum  relpicientibus,  fed  tame,i  rationem  adiecit  i-  ( 
plam  rem  refp.cicntem ,  veluti  U  dixerit , prohibco  hxredibus  meis ,  ,ie  pr«- 
d,a  a  me  rehda  ahenenf ,  qu.a  illa  in  familia  &agnaiionepcrmanere  &  fo.v 
fervar,  volo ,  tum  cn,m  prohib.tio  realisprxfumiti,r ,  Roman.««/:  .  /7.  »  / 

iT"?"^*'"'  f  r-''''^,'^^^''^'''"'''^-  P^"^"''/^^ /'M.Cravet: 
j.  Jafon.,«  l.filmfMm.§  Div,.  mm.  146.  &  1,2.  lib.  ,.  Molina  dc 

Petra.rf.y«*/  ^  «„«  S-  <5r/.?  Fuar.d.riuxft.^ri  nu,H.s  Peregrin.5.  F,to«, 
<«.//.  »,«M./^.4rfi»rrf.qu.arat.oad;eaaprohibitioni  perfonali  facit  eam  efTe 
realcm,Jalon,«,/./,  A/,«,/4w.^.i)m«.  ,4i.& ,S2.& ib,  Ripa«.,o»  Ru,„ 
conj. ,47^  num  ,0.  i„fi„.  &feq.  vol.2. PxuU. conf.sj. num.2,.  vol.i.Czvyc.dedCs^  1 
mm.2.^q.mtzzr.(,nf6,  num.7,.infin.C;ihricl.l,b.4.t,t.defide,comm.conct  ,0 
mfin.  Cur.,uTi.(9„f.4{.n.„.  ,npr.  Petra  d.^uxft.  2.  num.  feqq.  Eular  d 
SHX/f.67t  n-^.Petgrin.d.ar,.„.n.s4.  .>  w  ;  y/  cuiar,  «, 

Realeqnoque  fideicommilTum,  &  realis  prohibitio  prifi,mliur&  de-  . 
duc.turaquahtaterc.al.enariprohibitx,  velwi fi domusllt  egrcgia  &  infi-  ^ 
gn.s,&a  maionbusorta,  vel  caftrim  ,  turris &c. Cyn. ,« /.  nuotTes.  Cdefi- 
detcomm,/.  Capycw/.  de(.f.,of.  num.  4.  Mcioch.  d.  prxf  6S.  num.  2  .  Petra. 
defide,(omm,jf.  ^ugft. ,.  num.  f^.  S6.S9.  feq,,.  &  qutft.  2.  num  ,2.  Belbld.  conf ,  7. 
mm.,2  Umucdeconcjlulfvol.m  6.t,t.,2.n.r  Fufar.  </.y«^y?  6  ^.nwu  „. 
ftq.  Idemqi  oquceft,  &  fideicommifliim  realc  ccnfetur  ,  quando  teft.itor 
pr.niogeniruram  conftituit^WoIin. dtpnmogen  H,fPun.l,b.,.(.,b,s. tiwn  i§. Me- 
fiO(h.d.frtiM,n.si'  *  r  »  ^ 


10         Reile  <)Poquc  fideicommilTiim  eft ;  qi^Ando  bona  Agiution?  &  femit;* 
fimtrelida.  Bald.  tnl  quodveroconnaJ.de  legil;.];iion.inLfiau^^^^^^^ 
n  t46^&ibiK^vx.  num.  iS  LoAzes.  num.  98  legat.i.  Menoch.  d  ntm-  28.  & 
Molin.  d  Ludov.aPeguer.rff^//:  /c/.        /.  Petrarf.  qu^ii.  2.  n  zo. 

"  fea^  Tufch.  //f.  r.  d  concL  2-5'  num.  4.  dequo  conrer /w/r^  /^.  «i/;^/  J/^  /^f^ 
ReAlemquoquef>rohibitioncmeire  ,  fi  ultim^  voluntate  res  familiare^a- 
lienarit.rohibeantur,/.fr/.J?///«A/«  //^  ^/v/  i^J.  delc^at.  u  lcnbuNr- 
col.B^timsdepa6tJawsl.slluflr.cap.4'foL  74  ubi  idem  afrerit ,  fi paaum  ^a- 
Aumfic  inconlequentiamdifpoficionis  prxccdencis  vel  ultim^  voluntatfs, 
BArr.    infin.C.depa^.&ibi.  Decian.  ««w. Cxzil^     fucee/Jio  quxjl.^. 

EffeausfideicommiirircahsqmnquereccnfetPetrarf.  qn^lf.  n.  22  feji 
8cfiprohibitioaHenationisfitreaIis,  five  inrem  fcripta,  facile  admxttitex* 
cenfionem  de  perfona ad  perfonam  &  de  cafu  ad  calum , uc  dicctur  mfra-  C7* 

num.io^&feq.  ^  .,  j.rr  u- 

Abhslcrealialienationisprohibitione, parum  >  imonihil  dittert proni- 

bitioimperfonahsquoadeireAumtefteRiminald  )w\\.conf,  20^.9-  Petra.w. 

qu(J^ll  2,num  3i'  Fu(ar.  d.  qu^fi.  6?s  num.  ry. 

Eftautem  imperfonalisprohibitio,  quandoteftator  dixic  ,  petc^nc  bo- 
jj  na  mca  alienentur  ,  &  in  famiha  rcmaneanc,  &  quando  nulla  pcrfbnx 

mentio fafla ,  Lpeto, 69.^.fratres.S'fde legat. 2.  Pecra. dt qu^tjl. 2. num. 28. Fu- 

lar.  d.  L  n.  />f . 

PerfonalefideiCommilTumeft  5  quandover[>a&  difpoficio  infticuentisj 
^  adcerias  &rpeciatimnominatasper(bnas,quasnonegreditur5reftriAa  efl»> 
minLfiliusfam.u4.^*cumpater^i^. ff.de  legat.  1.  L  qutfolidum'  ;|.  §  *pradium.§* 
ff.  de  legai.  2*  L  pater.j^-  jf.  ad  L.  T^ilcid.  &  fidcicommiffum  pcr(bnale  eft  y 
quod  ipfimet  pcribnx  3  non  aucem  rci  cohxrcc ,  veluti  fi  teftacor  Cajum  & 
Sempronium  hxredes  infticutac,  eosque  bcna  hxreditaria  aliciwe  prohi- 
beac.Ruin.  confw.num.  8.  &  p.  conf  t^o,  num.4.  Itb.  2,  Natta.  conftL  479* 
mm.6,  Ripa  tnLfilimfam.  114.  §.  Dtvi  num.iio.  ff.  de  legat.  /.  Menoeh. 
pr(£f6t.num.29  yQtrA  d.  quxfi  2.  num.  ^6.  feq.  Fufer  d.  quafl-  67^.  nnn.  t% 
Echujusmodialienacionisprohibiciopcrfonamalienarc  prohibicam  nonc- 
greditur  >  necadaHam  extcndiiur  ,  fed  fi  rcs  ea  ad  alias  perfonas  perve- 
ncrit  ,  h«  eafdem  libcre  alienare  potcrunc^ /rer  Lpater.,8.  §.  qusndecim^ 
S.ff  delegat.s.Bxn.tnLpeto.  §.fratri.  &  tbtCuman.nj  ff.delegau  2  Pctfa.ir 
qu^if{.2.num  s6.(eq. 

Eft  guoqwc  alia  alicnationij  f rohibicio  pcrfonaliirmia ,  Y«Iuii  fi  ^Aum 


fideiccm.f^nul,  // 
fe:,ne  ipffiUi,  vel  ipfi  hxrcdes  Alienenr,  AkiAt.  conf,^i4..mm.h  Tafbn.  in  Lfilitts- 
fa»i,^.DiSi.fiU}!i.s::i.& ihLodCCs.num.i 44'  Kip^^num.m. ff.de /e^a( ,  .  Fular.rf. 

PerlbnAiefideicommilTiim  qiioqueeflilliidj  inqiioexelciflionefuccC'  17 
ditiir;  qiiod  iUeo  etiAmperibnale  videtur ,  quiacertAm  perlbiiAm  eled:am 
concemit>eamquenonegreditur,/.tf«c/wfx  familtA.67.  in  prtnc.%.1.2.  ^.4.% 
6.&y.ff.delf^at,  2.  veluti  iT  telbtorvelfideicommifTum  inftiaiens  difponac, 
quodhxres  gravatu6,&:ulcimus  fideicommirnpofleflbr  ,  rercAm  quandam 
f>erlonam  eligere  dcbeat ,  cui  poll  mortem  fium  fidcicommifrum  refticua- 
nir,&  in  eo  ilxcedar.  Qaamvis  enim  fideicommifla  ^  qux  famijx  relinquun- 
tur ,  plerumqueproximioribusdereranair ,  incerdum  camen  uni  exfamilia> 
quem  hacres  eligeret,  relinqui  iblent  ^perl.  f^umquidam.24*  /.  c^fmpater.  77.  §.  a 
filia.  io.&%.  ro^».2f.  d,  l.unum  exfamtlta.67.pr.  i.  &feq.&per  tot.ff.  delegat. 
2.  Molin.  de  Htfpan.prtmcgen.lth  2.  cap  4'num.2.  &  ubi  hanc  tefcatoris  vo- 
kintatem  non  capraroriam  ^  ledfirmam  Scvalidam  eflTe  idebdicit,  quod  iii 
cjufmodi  dirpofirione  non  (ublUncia  ,  fedlblum  perlonarum  dcclaratioin 
aUerius  voluntacem  conferacur  >  quod  jure  permilTum  ,  d.  l,  cum  quidam.  24% 
&ilfiBxn.num.i.&  Dd.fJ.de  le(iat.?.P?,nCLonf^\numj.  &per  tot.lib.].  Ubiob-ig 
fervandum  venit,  qnodeligenselecfhim  onerealiquogravarc  non  pofTit,  Mo- 
deH/Jpan.  prtmeg€n.lib.2Aap,4,numj^.feq.  fiquidem elecfius  hoccafijfiic- 
cefnoncm non  capitab  eligenie,  led  a  primo infticucore,  isenim  dareccnfe- 
ttir>quiaIcericommictit,utnomincc,  vcleligat,  &nonis,quinominai, vel  19 
ci'\gitjd.l.unumexfamtlia.6r.  inprinc,  ,  ibinon  entmfacultas  necejfartte eicr 
8jonUypropri£ltieraIitatubeneficiume^i ,&  §,fedetfi  f.ff.de legat,  2j.itemeorum, 
^j.ff.quod cu  fisque univerftt.  l.  municiptbtu.ff.de  condit*&  demon.  Molin.d.lib.2^ 
€dp.  4.  n.  S'  ncmo  autem  gravare  poteft;llum ,  quem  non  honoravit,  l  ab  eo.  9. 
CAefidetcommiff.  Mo\m.d.cap.4»n.io.  Etquamviseligens,  quoad^Aumcli- 
gendi,&  quaccnuselcAumaliiprxferc,  honorem  aliquem  eledo  confcraci 
&ineundem  libcracionemaliquamexerceac,  hocrclpedu  illud  donarevi- 
dearurjquodalxcrumeligendo  in  totumadimcrepocerac.  Cumtamcnprae- 
ambulanccclTicajcc  unumaliqiicm  eligere  a.dftri(flusfic^  arqucitaex  prxcc- 
pcodcfun<9:i  &oflicii  eJigendi  neceiTuace  eligac ,  zchm  hunc  neceflCnrium 
gracis  expedire,  &remincegram  ac  illibacamconferre  cenetur^  d.l.unumex 
familia.67»  §^./.  delegat.2,l.utrum.7,  ^.1,  ff.de reb.dub,  Molm.dJib.2.  cap.^.  n.  19^ 
^ftq*  &  capS.n.^i'  &  feqcj. 

Aii  autem  ih  cui  clectio  CommilU  cft^  variarc^  &  ^ledione  1% 

G  « 


f2  CAP.III,  De  6rig^yioi4i. 

mel  h^^i  iilium  eligere  po.lit  ?  vide  Molin.  d.  captte  qndrto  i  ntmero 

t\  Exprefliim  fideicommilTiim  eftj,  qiundo  inftitiiens  exprejTis  &:  difpon- 
tivis  verbis  caiifriqiieadjeda^  deperfbnisadtAlefideicommifliim  admiccen- 
dis  vel  repellendis^  qiiibiisqiie  alienatioprohibita  ^ vel  permifla  ITt^  volunca- 
tem  (v\:imAtQhYAi^utinl.peto*69  ^.fratres»ff'delfgat.2,  Lpatcr.sS.  §.filiam  2.&' 
S.junium.].ff.  delegat.^.  dc  qiio \idcwfra  cap.''^.  n.Ss  feq.  Ejnsque  effeduSj,  uC fi 
qui  contraexpreflam  proiiibitionem  fiat^idnullum  fitj  Ljilmfarn.  §.  Dm* 
14'  &  ^'Cumpaterjs.  ff.de legat.i.Uumpater.  77*  ^  liUrtu.^y.L.Lucius^SS^^.tnfii^ 
tuftf.tj.fdclegat.2. 

2J  Tacitum  fideicommiflTum  eft  ;  quando  exprefla  quidem  difponentis 
verhadeficiunt.fedtamenex  kibftitutionefideicommifliaria^  velaliisratio- 
nibus  &conje(auris  colligipoteft,  iplius  mentem  fuifl~e^talefideicommiP 
fiiminftituerevoluiflTe,  dequo  \idtd.cap.6.num  SS.feq. 

24  Univerfale  fideicommiflTum  eft ,  quando  vel  coca  hccrediras  ^  vel  certa 
ejusdem  quota  vel  pars  univerfalis  fideicommiflTo  vel  icftitutionis  onere  ^ra- 
vata eft :  Peregrin. defideicommtff^.art-s.n.^.feq.&nudfeq.  Vinc.Fufar.  de futflit. 
fideicommtff.  quteff  168.  num.  8.  feq. 

25  Particulareeft.quacreialicujusparticularis&certxreftifutionem  cdn- 
tinet,  §.imprimts.l. dcfideicommtff.bsrcd.  §./. l.de finguLreb.pcrfidccom  P^nCconf. 
4y.num.1sfeq.voL2.  Mkh.GTii{{usi.fidetcommiffum  quicfi.}.  num.K  &  2.  Fufar.rf. 
quafl.  26S. num Qu^k eiiam  cft.fi relida fit  hxreditas ,  qua: abunde  teftatori 
obvenit:  veluti  ha-reditasfratris  3  veldosmaterjia.  Lco{Ti.  §  &fimi'es  ffad 
Sflm. Tretell.  & ibt Bartol.  Percgrin.  defidetcomm.  art. s.num.42.  Fulir. d.nu^^/}. 
^S.num,2.  ^ 

26  Simplex  &abfolutum  fideicommifliim  cft ;  quando  difponens  princi- 
pahter  &verbisdnpolitivis  caufamprohibitioniscontinentibus,  atque  fic 
permodum  caufefinalis&principalis  difpoficionisacrationis.  iit  bona  fua: 
m  familu  &  defccndemibus  maiculis  perpemo  conferventur  &  permane. 
ant.ordniat.^./.  i^.frJre.s.icttm 

^  T'''l  J^^^^^^^  ^'^'JrVA'  ^''''^  d^fid^^conmtl[.qu.^^^^^^  nL.&num,.. 
fiq.  Atquc  itafimplcx  & abiolutiim  cenfetur  cflc  fideicommifllim ,  cuius 
jhcnatio  nontanmmintervivos.  fedctiam  pcr  ultimam  volunt.temcft  n. 
hlbita:  In  cafum  vero  alicnationis  tantum  fideicommifllmi  efl^e  ccnfcrur, 
Cfem     "'"''^^^^^^  ^        ^^^^P^^  iiltim..m  vo- 

28  .     QuandoauteBifinlpIex&abfolutiim  fideicommiflum  indudum  ccn- 

featur  ? 


feAair  ?  late  dediicir Petra  defidekom.  qu^ft.j.  per  tot.    Veliih  i.  quAfi  Jo  teftarof 
per  modum  principal.s difpofTtionis ordinat.bonA  fua  in fomilin,  vcJ delcen- 
A^ntihmcox^itt\xudQb^rc,ptriAumtta32.tnfideuom^       d.ff.delegat  2  l  Hn 
CjeV.S,  Socm  conliI.2.!y.co!.  f.ivprmc.  ^^trA.d.qtisji.s.ntim.^fenAxhi^iic^ixot 
exemplis  iddeclAr.u.  ^  ^ 

1.  Qiiandofelbtorma:  .  u  oon.i  fiu  non  cxcant  defAfnilia.fcd  in 
familia  remaneant  Socin.  corifil.  ,y  col.i.xol.^Rum.  conf.no jt.s.voL^.  Ciu  t.iun, 
Conl.  ^^-  conf.i  4.&  i^s.nnm  9,  Petra  d.qu^fi.r.  n.2S.feq, 

-      ?•  QiiAndotelhtorbonaruaalicnaii  prohibuit,  &per  modum  caufx20 
hiialis  adjecic ;  quia  vult  ea  confervari  in  familia^ nam  &  hoc  cafu  ilmplex 
ablohitum  fidcicommiJlum  ,  &  non  tantum  in  cartim  alienationis,  fedetiam 
JTiortis mduci, communis Dd.  elt conclufio, Bart. m l. paterfiltum .^.fundtim.ff. 
dilegat.^.  & tnlqut Rom£.  §.coharedes  n.^.  &  tbt  Arcim.  ff d^V .0.  Curt.fen  conf 
4c.n.iS.& ip.  Achil.Pcrion.traa.de adiptfc.poff'  retn.ft.jfi2.&  feq.adn.23  .M 
decofijccl.  ult.  volunt.  lib.  S.ttt.  I4.  n.z^.  verr fedcontrariamoptntonem  Utc  Petra  d. 
gHxfi.s.n.^2.feq.&tbialifgar.  licetcontrarium,&  hoccafu  fideicommimim  in 
caium  alienationisrantum  indudumafierant  Socin.  conf^^y.voL^.&conf.j;, 
n.2.vol3't^^c.cottf2.^7n.ti  &conf:js.vol.t.Curt.jun^conf.2iS.vol.2.  * 

4.  Idem  eft ,  fi teftator  difponat ,  quod  bona  pertuo in  familia  permane-  it 
re  debeant,  Menoch.  conf  9^.^.120,  Petra  de fidetcotn.qu(efi.8,n.274.  Belbld-  con- 
fil.S^.num.}o^ 

Puram  fideicommiftiimeft  ;quando  necconditio,necdies;ipponirur,  it 
Cr^f[.§.fidetcotnmtfi'  qu^fi  2o.n.t,  Vinc.Fufir.  defubfitt.fideicom.qHxli.270.  num.t, 
iibiobftrvandum.quod  fideicommiiTi  puri  &purificati,idemfit  judicium> 
Pcregrin.  defidetcom.  drt.^^ji.17.  Fular.  dc  fubfiit.fidctcom.  quxfi.271, 

Conditionatum  fideicommifiumefti  quandoverbis  ertunciativis  bo-  if 
nain  famiha  permanerepr.Tcipiunnir,  &prohibitio  alienationis  ad  certas 
duntaxat  perlbnas  &  caulas  reftnfta  eft,  veluti  tn  l.patcr.3  '.fitndum  3  ff.dc  legatl 
3  Petra  d.quafi  n.  48.  Et  condirioiiaiefideicommiirum  dicitur^^quando  rc- 
linquiturvelpoftmorrem  ,  vei  iiibconditione,Crafi'//.fy«/c/?.2e;.».f.  Fufar.rf, 
qu£fi.2T0.n.?.  EiTecUsfidcicommiiTifimplicis&ablbluti.&conditionati/ac 
in cafum alieiiationistanrum, vide ^J^udPm-^wndefidetiotn.qtiafi.^.pertot.  Et 34 
obfervandi.meft  ;  quodcondirione  pendcnte  fidcicommiflTarius  dicatur  ha- 
bere  jusde  pra:fenti  in  bonisfidcicommi.TiJiccthoc  jusfitin  ipetantum pro- 
babili;Hondedx.  2.(onfrp.  i"J/.;eq.  Fular  de  fi4bjUt.fideicom  qu<ifi. 272.^.1. 

Proprium  fideicommilTum  eft;  quod  f  ropriam  fideicommiflorum  fa-JJ 
/«iliarujnNobilium  conlervandarum  naturam  obtinet^  velutiquodproxi- 

C  3  miori- 


CAV,  Ih      Dii  i/ione 
mionbus  in  fomilia  adejus  confcmtionem  perpecuo  ac  oriinc  rjC.eHv^ 

Improprium  eft ;  quAndo  contrA  naturam  &:  f  bflannam  qujeiam  ni 
eoinimiiantnr;  irAUtvelnon  omnesdefamiliaadm^tt  iit  ir:  Velo  i.lofuc- 
ceJivns  non  obrervetur ;  vel  non  in  perpetuum ,  Qd  ad  certam  t.  ntiim 
tacionem  conftituatur:  vclinquononunafamilia,  (ed  cxdivcrfis  ramiliis 
jpiurcsvocentur,  l.qutfolidum?^'  §.prmumj.^.de lesat.  2,  l.pater sS.^  jundums* 
ff.dcle^^t.j. 

J7  Convent'onaIe  fideicommifTumeft;  quod  aliqroa(f>uinterviVos,&: 
per  modum  conventionis  Sccontraiftus  conftiaiitur  ^  de  quo  tnfra  cap.  6,  num» 
zs.feq, 

|8  FideicommifTa  ultima  voluntate  conftituta  fiint;  qux vel  teftamento, 
vel  codiciliis,vel  per  aliam  quamcunqueultimam  voluntatem  ordmantur^  de 
quibus/w/r4  d.  cap-^.  nA4.  (eq. 

Revocabile  fideicommTflTum  eft ;  quod  ultima  aliqui  voluntate ,  vel  per 
alios  aftus inter  vivos ,  in  vim  tamen  (iipremi  judicii  ita  conftituitur ,  ut ad 
moirtem  usque revocari  pe Tit,^^^»  l.qu^d  ft  4*ff'ieadinjend.legat.l.fin.  C.de  pact. 
l.fi quii  Z2  ff,de  lerrat.^.  l.in  donattoHtbiu  1  ?.C.  ad  l.  Falctd.  Lfi  filta  20.  ^.fi pater.s^ff' 
famiLercifc^  confer  mfra  (Ap.i^.u.^p-feq, 

Jrrevocabile  eft,  quodatflibus  inter  vivos  per  viam  conventionis  & 
contrachis  conftituitur.  In  hisenim  legemappofitam  alteri  in  prxjudicium 
v^lcerius,  cuiinde  jus  eftqu^fitum  mutare^  vel  a  contra(5lu  perfe(3;o  recederc 
vion  licct,  Lficuts.  Cde  oiitg.&acl.  l.perfecla  4.C.de  donat.  qu^ fub mod. 

41  PerpetuumfideicommiiTumeft;  quo  absquc  uUa  determinatione  tem- 
f  oris yel  perfonarum ,  bona  perpetuo  m  familii ,  quamdiu  illa  durat,  &  ma- 
icuii  fuper  runt .  permaucre  &  conftrvari  jubentur.  Qualeeft ,  quod  favore 
agnationisSdfamilixrdinquitur  ;  cum  enim  famijia  quafi  quxdamfit civi- 
tas  p five ci vium unitas, ita  ut ,  ficut civitati  relidum  perpemum  eft ,  ita  etiami 
quodfamilixreHaum,  Bald. con/Trtf . W. Uo\mJeUtlpan.prtmog4tL^.cap,r. 

^2n,:s.  Lodoy,  k?Qs^ucr.deci{:io',n.s.  atque  adeo  quando  conftat  bonafamilix 
v«hntuitui\imili.ieeirereli(aa,  fideicQmmiffumreale&perpetuum  efle  cen- 
ietur,  Clofi:/«/ codtciUu.%:tnftttuto.yerb.^itisfu'uffdelegat.2.  Gozadin. C(;wpy, 
n.  i.  hv.rC^t.conf,6<.nsMh  i.  D€c.conf.4Si,n  5.  Coy^irniy.  tnc.Raynaldusinprtnc. 
n.^.  X.  de  teftam.  &:  ea  ratione  exprefU,  ut  bona  in  familia  remaneant,&  con- 
<ervennjr ,  cenferi mdu^aum fideiconmiifliim  abfoluaim  & pcrpetuum  inter 
pmnes  de  fami!ia,etiam  uicafum  morti&3  docent,Bart.i«/.^«i  Komai  §  cohi^re. 
4e^,p'  tbt  Arecin.  Sociu.  &      cgm.ffde  V.Q.  Batt./«  l.pater  filium.  §.fundum  Ti- 


d^.  9  Molina.  de  Hi^m  pumog.lib.  i.  cup  /.  n.  i6  Pc<ruer.^ 

TemporAlefideicomniiiri,m,elt  >  quod  ad  certnm  temptis,  vel  cerias  4, 
|)erronas  reftr.ugiti.r ,  de  qi:o  Hta  cap  6  n  jSi. 

In  diem  dicitur  relinqui  fideicommifTum.  qiundohxres  ^ravatnrrcfti.  ^ * 
nierepolicertumtempus;velutipoftdeccmanuos,vel  intra  deccm  annos. 
CraHus  rf.  gutjf.  3o.n  i 4-  Vinc.  Fulir.  d  quxft.  z7o.  n.j.  &  feq. 

EitquoquefideicommiiTum  aliquodreciprocum,  quo  h;xredcs  vel  fi-4y 
deicommiiUnnnftiniti,fibiinvicemfiibftituuniur,per/./4w/w,«)f,^  §.//. 
qHiplurts.3}.l  LuciusT,tm4S.pr,nc.ff^trulg.,r.  & pup,U.  fiitfl.qwd  ciiam  di- 
Cliur  hdeicommiflum  mrtuum.ftfw prop(,nebatur,<^4  ffdelegat. 2. 

Reciproca  rubftitutioquomodoinduc.^air,videlate.ipiid  Vinc.  Fular 
defideicommijf.  fubfltt.  quxft.  *7i.fiq.?ixtgrm.defideicem.m,i}.ferttt,  ^ 

CAPUT.  III, 

T>e  causa  vfficknte ;  feu  de  his.ijuifideicommijfa 
hxcfamtttarumconjiitumti  non, 

Summaria, 

•  /.  Caufa  effciensfideicommijforum  efix  oluntxtinfiitnentis, 
t,SoUte/}atoris  voluntas  in  fideicommijps  injj>icienda  &  pr»  ie<re 

ohfervandaefi,  ^  * 

j,  Menspotiuiycjuamverba  infideicommijps attendenda, 
4.  Etiamfiex  conjeffuristantum  appareat. 
[•/«  Ratio  (jr  caufapotius ,-  cjuam  verba  attendenda. 
<r.  Infideicommijfisilludprodifiofiio  habetur ,  quod  tefiator  inter^ 

ro^atUiverifimiUterdiJpofuerit, 
7.  Btiam  in  contrafiiht^  magis  mens,cjuam  verba  confideranda. 
f,  ^i  tefiari ,  contrahcre ,  &  donarepofunt,fideicommifia  inllitue. 
re  valent, 

f,  Etficcfailibet  faterfamilias,ijui  liheram  difi>onendi  facultaten» 
habet. 

fo,  BonafuAallodialtae^ilibetinfeudum  ctmtderepotejt^ 

jiJidctK 


^  CAP.L  De  ortg.fjotat^ 

/A  FiMcdmmi^a  inftituere  potefi  Imperator  in  hprsu pii^  patrimo^ 

ni^^libtis^ 
12.     TSlon  vero  in  honulmperii, 

H .  Imperatortenetttr rect/perare  hona  ah  imperio  avfdfa^ 

tS.  Et fiipfe  tali  tpojpdeat ,  ea  rejiituere  tenetur. 

M(f^  Necinfeudu  lmperioa^ertish£c  fjdeicommijjainftitt4€repoteft • 

ly,  Imperator  quatenus  Bominm  mundi  i 

jS^  ^uatenus  omnia  Principis  ejfe  dicantur  f 

ip,  Rex  i^  Regno  h£reditario,&honis  hareditariishac  ^deicommiJ?4 

confiituerepoteft. 
1^0. 21.  Exempla  teftamentorum  Regiorum  Recenfentur^ 

Secus  vero  in  Regnis , cjUAcertalege  deferuntur. 
»3.  Feudum .  ne cjjuidem dominoconfentientie ,  in prajudtcium  agrtd^^ 
torum  alienaripotefi. 
Inprimo^enitura auferrineciuit^ 
r^odexemplis declaratur CaroliFl^Galliarum  Regis. 
26.  Et  Eduardi^ngliaRegis^ 

^7.  'JSifilegitimusfucceforfttmentecaptus.vel  aliter  inhahilis^ 

i^f.  Principfs  ,Duces,Comitesdr  Barones  hxc  fideicommiJ?a  conftitUO 

re^ojsunty  in  honisfuis  hareditariis  c^propriis^ 
id^incomitatuEurgundico  maximeohtinet^ 
30,  Secus  vero  fi  Principatus^  Ccmitatus  vel  Earonia  certa  lege  de^ 

feratur. 

81.  'ISlohiles  pm  aliis  confervandi  nominis,  &  famili^  fux  funt  am^ 
hitiofi, 

32.  Ignohilesciuoque  hu}usmodifdeicommifsainftituunt^ 

33.  Ignobdesfeuda  concedunt^ 

3^.  Pyivatam  familiam  jus  primogemtura  inftituere  non  efi:  con^ 
ve/2iens^ 

0S.  Perfon^  ^^i^f^Ecclefi.rfticahacfideicommi/ainftituunt. 

Si^uti  6-  Cardinale$& Epifcofide  honis  fuis  Patrimonialihtss  e^ 
prjopriif. 

37^  Iden$ 


&^fuifldeiccm.famil  conflit. 

37.  Idem  efl  ,  quoad  clcricos  tnfcricres  6-  Canonicosquoadhonaipro^ 
rum  propria^ 

^S,  Secas  vero  quoadbon.t  intuitu  EccUfaadquifita. 
39.  Licet  aliud  iri  Hifhaniu  obtineat. 

^o.  Milites  facriinbonts patrimonialtbusprimocrenia  inftituerepoC 
funt^  ^  ^ 

V/*  ^^onuhimonafteriumingreffia^^^  fetus  efi^ 

f^*  Ftliti^s  famdiashacfidcicommifiade  bonts  adventttiis  plenojure 
adipfumpertinentibus,  non  tantum  inter  vivos  hacfideicom^ 
mifsainfiituere  potefi^ 
Sed ctiam per  ultimam  voluntatem^ 

i^.  ^^humanum  efimorientibus  nonpermittere^quodvivisefiper^ 
mifium.  ^ 

^S.  InHifpanidfiliu^  familiasprimogenium  infiituere potefi. 

Totminaetiamcenfintur  habere  refie^umadfamiliam,&  hac 
fideicommifiainfiituerepofiunt. 

7^  Matres  etiamfilios  magis ,  quamfili^  diligere  cenpntur^ 
S .  Exemplumfosminafdeicommifium  infiituentis  refertur^ 
tP.  Foemina^ofiunt  teftamentafacere.contrahere,  donare  &feu^ 
dum  confiituere. 

50.  Etiamabsqueconfenfumariti,  quoad  tefiamenta  ,  fictis  quoad 

contraFius^ 

51.  Idem  dejure  vrtirtembergico provinciali  obtinet. 

SZ^  Fideicommifia  hac  infiituere  nonpofiunt ,  qui  bonorum  fuorum  li^ 

beram  adminifirationemnonhabent^ 
/^*  Velqui  tefiariy  ^el  contrahere  non pofiunt^ 
S4^  Etfic  minorfivepupillus^ 
SS.  T^quidemtutorisaccedente confinfit. 

Sff,  Idquequoadmodumcontracius  ,fecu6  vero  quoad  tdtimam  vo^ 
luntatem^ 

/7.  Infans    impubes  hacfideicommifia  infiituere  nequit. 
fS^  Sicutinecfuriofi  drmente  (apti^ 


CAP.  III.  Deuufkeffic. 
Sp^  idem  efl,  quoad prodigos ,  ^uihm  honis  interdicium^ 
^o.  T^quidem  tutore  authore. 

(fu  Rerumalienarum  adminiftratores  &frocuratores  h^ecfdeicom^ 

miffi  in^ituere  nequeunt. 
(z .  Sicuti  n  ec  ufufrufiuarrns  in  re  ufu fru6luaria^ 
^j,  Nec  maritus  in  rehm  dotalihm^ 

N^cmaritusveluxoradfecundasnu^ttastranfehs,  in  honts  a 

priore  conjuge  do  natis  >  c^r* 
Nec  vafalluswrefeudali^ 


Aiifa  efficiensfideicommiflbriim  >  Nobiliiim  femiHarum  con- 
fervArtdarum  cauiaconfticutorum^ellipft  ndeicomitcencis ,  fta 
inftituentis voluncas.  per . l  ommaj^, ^.fin  l. unum  67» princ*  Ifeto  6g. 
^^^^  ^Jratre.S'  f  delegat.  p..  Solaenim  teftatoris  &  di(ponentis  voluiv 
*  tas in fideicommiilis  inlpicienda  eft , 8c  dominatur  l  afratrts  127^ 

jf,  delegat.  /.  Lincondmonituspriwum  locum  19  jf.de  condtt.  &  demonJir.Uum.propo-' 
fiebatur64  jMnumexfamilta67.§.fiomiffa9*ff>delegat.  ij^cumvtrtmi  id.  l.fin.C* 
de fideicom^  L  hxredes mei S7,^.\ff.ad S^mTreteLL in legat,  21  C.de legat  l.fidetcom. 
//.  ^.fiita  quu  19.  ff.  de  legat  3.  Petra  defideicom,qua:fi.'.n.<^,feq.  &  quefi.9  n.  $.  Ma- 
linai^  Htjpan.primog.Ub^  /.  qunftA.n.  /^.Peregrin.(/^ fideicom.art./i  njfeq.&cpxo 
legeobfervanda  j  Kovelt.22  cap^4*iti:diJponatita^unusqu$s^fuperfuu  ,  utdi' 
inum  tfi  y  &  fit  lex  ejus  voluntas  C.  ultima  voluntas  4  -  cauf  3^  qu^fi  2,  Cephal.  con^ 
ii^,«.?;.nam  lex  pedetentim  ftquicurvoluntatem  teftatoris  ,  ficuc  venator 
leporcm ,  Bald,/« /  Jfw.  C.deimpt4ber.&  tn  Lquxdam.  C.deferv»  hxred-  nec.  tnftit. 
j  KM^.confito.nj.infin  VtaTid.quiz^^g.n.  d.Soc'm*}un.confS4.nj.voLi.&c  <\uod 
menspotius,quamverbain  fidcicommiiTisacttndenda^  iradit  Cumanm 
feto-^Jratre  coLs.  infin.  ff.  delegat.  2.Gi^tu%conftl.st,  n.12^  feq.  voL  -?.ifa^ut  verba 
ctiamaccipianturinfignificacioneimpropria^ut  defun<fii  voluntas&c  mens 
ferverur>/.c«;;;  d  elanionu  §.  afinam.ff.de fund.  infir-  L  non  aUterffJe  itgat.s.Vtx^ 
%r\\'\.d.artji^n s.feq.  uhi^h  exemplis  declarac^  ac  quod  ncnsfolarcgat  &gu- 
bernetdiipoCtiones.ciqueftrvianc vcrba^ non  vice  veria; cradic  Socin. cmf 
9iS-^^'i2.\ol  i  .Indequein  ulcimisvoluncacibusomncm  vcrborum  rigorerri 
&formam  poftergari ubi  de  menceceftacorisconftac ,  fcribic  Angel.  ccnfii. 
^  222,ade6^  u«  m?nHcftficofijnw  folvun  cxpr^lTa^fed  ccwm  exconjefturis 

appareue 


farens,  in  {ideicommijTis  m.igis,qiinm  vcrba,  attendi  debeit /.  quonimMi* 
gpiuni.  C.  de^eiliffr  l,  exfacto  §.  Ycrunu^,  de/j^ered  wjltt.  l.j.  C.de  ltber,pr(eter,  Bald. 
in  l,  fin.  C.  de  tmpubcr.  Gail  2.  objhv.  i}s.  num    Dec  conf  ^s.  num.  i.  (jr  2.  &  confiL 
zSSjium  ) .  &  voluntatem  teftAtoris  etiam  pr^iiimptam  fcc coiijecliiratamj  taa- 
'  ^m  infideicommiilis  dominari,  eiqiieomnem  verborumpro- 
pii     —  -«-dere^omncmquejuriscommunisinterpretationemadeamfle- 
Ah&e/usveltigiapedetentim  (equi.ficut  canitvenaticus  veftigiaferx,  perl. 
fen.  C.denecejfar.  ferv  h^red. injht. icnbk  authorconfilii.quod  extatapudBc- 
{o\d.pdrt.i.^onfil.6  tiumjf9'  & confil.j.nufn  2.  dlT  tbid.confil-p.num.S^. acconftl.  2. 
num.s2.  cum  fideicommifla  etiam,  ut/»/r4  cap.  d.num.  SSjeq. dicctur, per  con-  S 
Jccluras  relinqui  po.Tint ,  indequefideicommiflaampliari ,  exrendi  &  decla- 
rari  (bleant  pcr  rationem  Sccaulam.quibusdiiponens  motusfuit,  itautiniis 
ratio  &:  cauia  potius ,  quam  verha  exprelVa  attendi  debean t>  /.  ctm pater.  77. 
§.  dulctjjimis  20.  ff.  de  legat.  2.  l.  cton  virum  C.  defideuom.  Cail  d.obfiY\\  tsj.  num.  6, 
6c  in  prohibitionc  alienationis  principaliter  conlierari  debere  mentem 
difponcntis&rationcmprohibitionis,  traditCornc.  confil.i^sMb.u  Be(bld. 
cofifil.Si.num.iz. 

Atque  inde  ctiam  in  fideicommiiTis  illud  pro  dilpofito  habetur^quod,  S 
Cteftator  de  cocogitaflet,  vel  interrogatus  verifimiliter  dilpoluiflet^GlofliSc 
Dd.  ml.talepafium.  §  fn.  ff.  depaB.  M^noch.  4. pr^^fzd.n.S.  &  praf  6f.  n.j-  & 
confj4.n.i2.vol.r.  Decian.  conf.iji.f09.  lib.t.  Tiraqucl./»/.)!  unc^uamverb.  Itbmu 
n.27.C.deYevot.donat.PcTcgvin.deJideicom.aYt.u.n.S2. 

AtquehxcetiamincoiKradibusobtinct,  ubiitidem  mcnscontrahen-/ 
tilimpotius,  quam  verbafuntconfideranda,  l.fin.Cuju^CYespignor.obl.poJf  /.;«• 
fisgenuum  7.  ^.pa^orum.fdepaa.  i  fempeY  in /Ij/  ulartombus ig^  &  ibigloJf.fj.de R.J. 
Ijtafltpulatus.  §.ttemfi qtiuff.de  V.O.  lfiinvenditione,ff.commun.pY£d.  B^ld.  conftl. 
4i7'CoL2.vol  7*  Alex. conftLuyoLz  Philipp. Matth.  tMarpurgxonfiLitmm.zj* 
contracfbjsenim  non  a  verbis^iedabcfrecftu&intcnrionc  /udicantur  W.y/«wa 
f.locat.L  2.C.commun.delegat,  &  in  contraftibus  (empcr  quod  ^Aum  fuitj 
non  quod  verbis  cxprefliim  cftconfiderari  debet  ^  Curt.  ftn,  confiL^s-coL  4, 
DQQ.confiL^t. 

VoluntatemhancdecIararc,&fideicommifla  \\xc  familiarumKobi-g 
lium  inftituere poflTunt  generaliter  omnes illi ,  qui  tcftari ,  contrahere  &  do- 
luripoflTunt;  fiquidem  hxc  reseflexgenerepermiflTorum  ,  ideoquc  omni- 
bus^ quibus  non cft prohibita y  pcrmifla  cen(eri dthctypcr L  mmus^].  §.  t.ff. dc 
fr$cur,  Li. ^j.fd^  tifitb.  Lfiqu^rmm  4.  f  qut  teftanhfftc.  Et  cum  hujusmpdi fi- 

H  l  dei^om'' 


/c^  CAP,  IJL  Decaufaeffic. 

deicommiiTa  conftitiiantur  velper  ultimam  voluntatem  ,  velper  modum 
contradus&conventionis  ,  coniequens  ^  illos  ^  qui  teftari&^  contraherc 
poirunt^etiamhxcfideicommiflaconftituerepoflcj/;^;^/.  ^.j/;  delegAt^i»  §» 
hx.c  aute?n  /.  /•  ad  Sciw.  Trebell. 

Atqueitaquilibei  paierfam.quiliberam  bonorumdiorum  adminiftra- 
tionem  habet,isenim  de  rebus  illislibere  poteft  difponere/.  tn  remandata  2\ 
C.maudatMsciiK  legem ,  quam  vult:,  dicere^tam  teftando,  Abv^i/.-?^.  cap.^Xver-* 
tis  i2o.ff.  de  V.S.  quam  contrahendo^/./f^f;»  10.  Q  d.pallJ.  /,  C  depa^.conv^  tami 
fufer-tot. 

Etquoetiamquisbonafijaallodialia&libera^ab  alio  in  feudum  co-. 
gnorcere,&feudalisconditionisefficerepoteft,f,infcine  C:)g(nf()umltcb<  fui;c 
©nferctmmaiibcrn  ju4<()<naiiifrra3cn  un^auic()cn  maii)ix\:Cxi\.2.obferv.isi-n,  u 
Vultci,  defeud.  Itb.  i.cap.s*n.?p,\cl  etiam  i ta  alterare^ut  fiant  Ganerbica^Ryllin* 
gcr. de  Ganerb.cajlror.  dtfcurs^ij.n'  6.  feq. 

II  Hincfideicommifla  hxc  inftituere  potcfti.  Impcrator^  in  bonis  fiiis 
patrimoniaiibus  ac  propriis;  cum  horum  abfolutus  fit  dominus  &:  mo-* 
detsitor  ,  Lfundt  4.  d.poffejfores  12.  &  tot^ttt.C.deion.patrtmon. 

U  Sedanncfimiliter in  bonis  Imperii  Impcrator harc  fidcicommifl^a  con- 
ftitucrepoflit,  indedubium  vidctur,quodImperator  dicaturmundi  domi^ 
iius,/«/.  deprecatto9^ffadL.  Rhod.de  jaa,&c  quod  omnia  Principis^fivclmpera-. 
toris  dicantur  in  L   verfqufientm  dtfferentta  C.  de  quadrien.prxfcrtpt. 

»3  Verum  hoc  impcraiori  in  bonis  Impcrii  non  cfle  licirum  ,  indr 
fatis  apparct  ,  quod  fidcicommim  conftitutio  non  folum  ufumfru- 
aum ,  cujusdatio  quoquc  cft  alicnatio  ,  /.  fin,  Q  de  rel^:  alten.  non  alten. 
kdetiamdommium,  uti;j/M  cap.ti.  num.  i.  feq.  dicetur,  in  fidcicommifli^ 
rium  transfcrt  ,  atquc  ita  aiienatio  qusedam  cft  :  Impcatorcm  autem 
nonpoflcbona  Impcrn  absquc  Eiccaorum  confcnfu  alienarc  certum  cft, 
txc.  tntemos^  X.  dejurejur.   &  Capitulationc  Cxilxci  ,  quam  rcfcrc 


f*tta«n    Qaod  e.,am  eleganter  probat  Dn.  ^o^^x.d  \eg.M.  cuo  1 


Hocoman. 


6-  qttlfideicorn.faniil,  conftit. 
Ho.omA„.  ^Uufir. ^hxJL  cap.  /.  Fe,  d,  V.;iqu.       mftr.  comm.  up    num  f  & 


ifTc  Fcm&<if(n  /  unb  allcn 


mScS  /h  i  a„*confi,cirr<  nnconfiicirf; 

mn  /  aud,  ^«6« p  Hc.fccn  „fa)Tcn.  I„  r.^ntum ,  ut  eti.mfi  d  .pfc  mperir  ve  % 
yfujs  t.^m.lKV  qu„pi..,n  id  po.Tide.t,  .d  reddere  tene.uur  ^    0^^«  ,,ni  ^ 

Jrc/o£.(t »nij</,nncn ^ct.cn /  ^.m foUcnun^  tvoHcn  :JB,r  6c»  nSmSmm 

©c,,nn:n  /  m^cr  j,,  {,anyMm^.Dcn  ,,iMcn  ,,n^  folgcn  faff 

Atquehaccadeoprocedunt,  utnecinfcudolmperii  mafore  Aer  mnr  i<J 

temvafalh.ferto,  t..lefideicommiai,mconnitui  pofleviXr  a,^^^^^^^ 
peratorhxcteuda  aperta  aliis  concedere  ncqueat  (ed  el  Imnl-  • 

&incorporarctencatur.  C.pnul  I.,.pn.  ^VrSf  )  ^;;/"^^  v?" 

5Bann  aucft  icb<n  6<m:^*,*  »n&  nn/&c.,3«.f  nnfcrcrScSi  ii«  crS*^//,;.'^^^^^^ 

©r54)aftfcn/J^c,rf*aflFrcn/©ratf/  un^\cr,fc,rn / «c' ^^^^^^^^ 
tt«rf<rncrnkman5  f«?><n/  ancftnicnanft  cfnf^c  «peAantz/o? £ 

>arauffg<kn/eon6<vn,,^ln^craal,,,n3^c^^5<,rt)Lnf<nffi,,n^^^^^^^^^ 
J.cn/5criConi,cuni»  ^a,fcr  <r^a  t<n'/  un^  tico  J  rV^^^^^ 

fHbltcumpammmumreferat.  "«Jirat ,  Jtd  ad 

Quibiis  non  adveriirur  a\  l  dmecdtic  0  ff        i>i  j  j  „ 
eoinlocoImperatorDominus  mundid'S;'no^n;td  ^^^^^ 

c.spaTideat ,  fcd  guod  eas  Imperio  five  ;nr,sdidione&p;otea.onJ'!;^ 
Iwetiam  quociw,/./.    mf  quxmn,  d.ffmmia.C dequadricn.pr4r,pr.  rj 


omnw  Prlneipis  efTe .  dicirur ,  non  eft  inrelligendum  de  \  qn«  Ciiiusqueci- 
yisRomanipropriaiiinrJed  depropriis&rilcalibusPrincipisbonis^  hrli- 
cet  necfircaliabonaproprieHnrPrincipislIve  Imperaroris .  cum  ea  Ca:lans 
poffeJionibus  opponanrur ,  tn  %. pen.fde  ^ur.fifc.  dicunmr ramen  Prmcipis 
elTedtmliciexcausa;  primo  quod  inufum  Prmcipis,  live  Imperaroris  Ko- 
mani  in  fignum  fupremx  eminentix  ei  refervara  i unr ,  ur  arguit.  §  vo/umm  ut 
regalta  de)ac.Conftant.  deannoisr^.  §.mnvci)ic(nntip.  ttt:^ll  ^njCt 

^cvlcrltc^cn  tefonDcrn  S^bcn  rnDRefervatcn  /  deinde  quodnem  o 
Romanuseaaliis  concederepo:Tir,  9(.2t.  deanHoifso-^nfin.thiK^^OiK^dm^ 
mx9Qn^xmt>bmS^.?K6tndicid)\)i\t'  j.    •  o 

ij>  Fideicommiffahxc  conftiruere  poreft  Rex  in  fuo  Regno  hxredixario,&: 
bonis  hxreditariis ,  quac  nulla  cerra  lege  obriner  j  nam  illum,  qui  ex  fuo  genc- 
re  regnar^  regno,  belli ,  aut  alioquin  liberx  &  plena:,nullisque  legibusadftn- 
tlxpoteftatisjureadquiliro,  legemira  reftamenro  darcpofle,  ut  inreliqui 
privarahxredirare,  fcribirNicoi.  BQtfiusdepaa.famil.  tUuft-  cap  lo,  foi  djS.feq. 
XOBcCold. dtjfertat.nomtco  polit.  ltt.hdtjf.2.num,s.^c  qi^^ni  velirexliberis  ad  luc- 
ceiTionem  eligerepoffe,  dubirarionevacare,  &:inhiftoriisexemplaundiquc 
obviaelTe ,  aiTerir Befold.  d.  dtjfert.  2.  num.  r.  ac  in  hxredirario  Regno,  refta- 
rnenrovelfimiliultimielogiigenere,  arrogarione  vel  adoprione  fibifihum 
facere  poris  elTe  fcribir  Molinx.  ad  confuet.  ^'artf,  §.  /^.  giog^h  num  g^  conter 
Tiraquel  dcprimogen.quifift.  2t.  num.  i.  &  fe^-  Thom.  MmI  deulrim-  volunt-  Ub' 
V  tit.2'  num.42,verf  alter  cafiu.  RegemdeRcgno  fiiodi(ponere  proarbirrioj 
ifa  Pyrrhusei,  quiexfiliis  fiiisgladium  habuerir  magisacutum  Regnum  (c 
relicaurum  Ipopondir  Plurarch./wr/r^.  SicquePtolomxumprimum^^gy- 
ptiiRegem;,Lagifilium,  conrra  jusgentium,  minimonaruexfiliis,  ante 
i;ifirmiratem  ex  qua  morruuseft ,  regnum rradidifie  y  referr  Belbld.  rf.  differt^ 
vum.^.  Hinc quoque Rudolphum  ultimum Burgundix Regem,  fiib  prxrexru 
liberiRegnihxredeminftiruifle  Henricum,  Conradi  Cxfaris  filium  legi- 
mus  y  fraudaxa  fpe  fucceiTionis ;  quibuseaob  proprinquam  cognationem  de- 
bebarur  >  ex eoqueBurgundix &  Aralarenfe  Regnum  y  Romano  Germaniei 
Imperii  provinciamfacftamfuilTe  ,  refertex  Gunrher.  in  Ligttrtn.  Itb.s-  verf^ss, 
feq.  Paul.  indek.  comm.  de  ElcS.  origxap.ult  ptdnft  ^  Befold.  dJiprtJ./.differt, 
mm.  ts  HifpanixRegna  pleraque^  parernisolimreltamentis  >  jureque  h  rre- 

-^i  dirario diIar,L  fuifle  /cribit  Befold.  d. dtffert,  /.  num.  2.  idque de  RegnoC aftel^ 
ix^ArrAgonixpLegionisNavarrx^&Majoricarumprobat  Oldrad  dePontc 
confil.^4,  dr  210  Cabor.  /.  cap*  10,  S>cd^  Lufirania  idicduvu: c^randf.^Jefiipr 
plepd,  tt^^Ug^priiUtJnif. 

In 


&  (juijj^eucm.fjmiicoftjfit,  -  gj 

InhisigitiirRegnis hxrediuriisfidci€ommiirAConftihief5licere  non 
Video  quod  obftet ,  arg.  l.  ,n  remandau.  2,.  c.  mundut.  L  cum  hxroln  7  C  aui 
ttflnm  jac.  "  " 

QiiodiTyer6Regniim  certo jiire&  lege  deferarur,  Rex  non  poteft   do- « 
ino.6.f.m.l,4(uiprateritA.ali.mrcriberehxredem,fedirric;rre^^^^^^^^ 
teftamentum^  quatenusinRegnolegitimo  deejus adminilkatione  diibo. 
fuent,,taut,p(oi„rer.ptalitadoptio  Jegatum  ,  fideicomm=ir«m,  0^,^^- 

rdlv?'r  •5"-'  in  fraudem  legitimi  fu  cciloris 

ccndu  Mohn.»,  con[uu.  P.r;/.  f  n.gUf  )■  mm.  s.  D.^uth.  ,„  /.      num.  i6  c. 
paa.  Bctnu.dcap.S.foU  5  B.Md.d,ff.r,...num  .2.  Tiraquell. 

„««.4.trnelt.Cothman.v./.,.r.jf«„.„^.rm.  <Xd..f,t,^.  de  r^n^ad 
itfi'-  '  f;jf^''  'r'-  commodum  illud  lucce.Tlonis  non  benefic  o 

deftuict,.  led l.a.igu.n,s, gener,. ac  famil.a:  intuitu  habcat ,  Triaquel 
m^n,.^u,fi,ss.  num.  ,.Jeq.  &  fucccfioiUanon  jure  hsreditario  .  fed  j.re  Re- 
g.i,  vel  Ducatus  ;  no.T.  jure  communi,  fed,ure/,-ngulari  ;  non  a  de funao 
fedalegevelconluetud,neReg,u,  Ducatus  ,  vel  Comitatus  ;  no^  ,•  uW 
n.ver,al,  fed  part,cular.devolvatur,  .Gul.el.  Bened.  ,n  repe,.  c.  R  ^Z 
rni.  m  todem  ,t(lamn,oparr...„um. ,     ^  fi^.  Molin.  ,n  confue,.  Par  f.  , 
%.»,M.s.nwn.  s.fe,  Cothman.  d.rejpons.^u  num.S.MquUdcbiplLufcrri 
f^on^o,.r..,Leu,n,u,s  S^  quidemVgni  procerib" 

conlent.e.u,bus  Maul.    n.  .     Haud  fecus  ac  feudum  ,  ^^^od  L  auldZ u 
dom,noconle,u,ente,:n  prxjudic.um  fil,on.m  vel  agn.ntlrum  alre.iar  * 
fedal.e,iari.mabh,srevocari  &  v.ndic^ri  potdl ,  prout  late  probat  Ro- 
re.Khal  defeud  cap  9  concL  Sy.  nmn.  i.  cir>/.  cr  ,n  noe.  l„.  a.b.  &  per  ,0,  Vukef 
de  ftud.  t,L  /.  cap  n.  num.79.  &  fe<,.  Befold.  d.  H.ffert.    num.  2,.  unde  «iam  iure  24 
d.v.noprxrogat.Yapr,mogeniorumauferrinonpoteft  ,  Dm  2,  y  1^/ 
nielOrco.rf.;«r.;,«W.  d/r^  Dl.lnfinj,.  d  cap  :7.  numn."& 

fiifq  adeo  ,  utnequidem  Imperatorexplenitudinepoteftatis, ius  a  W 
pr,mogen,tur»,i«minedek(u.ti,  prxcedere  £cai.lbrrevalcac .  BuxtoriF  J 
Aur.  Bu  Uoncluf.i!.  li,.B,  '  aa 

■      "'"^CaroliVI.  GaliarumRegisfiliusumcusapatrefuo  ,  reaniqt,e 

Carol,  VI  fiha  ,  He,.nc.  V.  A,)glorum  Regi.  eonjuge  iublhtuta,  ad  mu- 
cronern  glad..  ftufolen.mcer  proyocayk  ,  hancque  provocationem  authorc 
Deo  ,  &:DiicepuelJaLothar,nga,  Johanna  Darc  foelici  exercens  /ucceir.,., 
Inipcni  Jubcnas  Ansloium i  maiiibus cxtorlii A  0*111.« oiwiibus,  iblo  Ca- 

ku 


4f^  CAPllTl.  T)eC4ufaefiic. 

leci  fiomiexcepto^coidem  inde  rurbavitjicuti  exTicio  refertNicolJBetfiiis 
l6depacl.  famU,  tliufir.  cap.  6. \oL  i^o.llq.  Belol  J.  f/c  diffcvt.  2.  mm.  ii.  fta  EduAidus 
Anglix  Rex,  gravimmis,  uciplcopinabaturj)  decaufis,forores  exhxreda- 
yitJohAnniSuffolciARegnihxredeinftitucaSchleidan  //^.  Vccum  cum 
idpopuIoacNobilitaci  di(pliccrec  y  Maria  Soror  JmedlcAcem  adiic  ^  mi- 
jfeix  vero  Johannxjugulum  fregic  ^Thuan.W.  /^.  brflor.fol.  &Sj4» 
'  Sedquidfiprimogenius  &  legicimus  (iicceffor  fic  force  mente  capttii , 
velaliccrplaneadgubernandum  nonidoneus,  anne  parcnsde  aiioiuccelfo' 
redi(ponerep3terit?jS<:patrcm  id  pofle  tradunc^  L.n'dens.  trdt,  dc  princi' 
Aretin.  inLex  duobtis.col.z.ffJevulg^papil.  Felin.r»?  c.prudetntam^ 
foi  2,  d.  offic.  delegar,  Vaiafc.  in  L  tmperinm  n.  4  verf.  &  Rcg:s  dtcumur.ff  dejU' 
rifd.  Z^Lildefeud.  part.  8.  tj.  10.  Tiraqiiel.  dem.pnnjoger},  (ju^ft.  21*  num.  11.  cum 
lexvelconftietudoiucce.Tionis  non  fit  contra  Rcgni  comir.odum,  incujus 
falutem  introdu(fta,interpxetanda,4rj.  c.  qttod.favore  d.  hin.  6.  L  25.  ff.  de  le^ 
gib.  cxefnploDavidi^^  quiSaiomonem  liberorum  omnium  noviiTirpum 
antepofiiit.  ^.Rr^wwi /.Quatameninrecaute,8cnon  nificum  confcnfiipro- 
!:erum ,  agendum  erit ;  cum  Regix  fiicce/Iionis  immutatio  magna  damna  & 
inaia  fecum  afferre fole^ ^  contcr  quxdixi  tnfra  cap.  S,  num.pp.feq. 
2^  Idcm  eft  ni,  quoad  Principes  ^  Duces  ^  Comites  &  Baroncs ;  qui  itidem 
inbonisfiiishxreditariisac  propriis  &quxnullalcgcobtinent  ^  hujufinodi 
fideicommiflainftituere  pofliint,  pcrjam  di<fta.Unde  ComitatusBurgundia- 
cus  ^  Francus^  U  Franche  d.Comcy five liber  ideo  dicitur^  quod  inter  alia  quo- 
que ea eft libertas & immedictas  dominorum  ,  qui in  co  Comitatu  poflTcifio- 
neshabentAitdebonisacfacultatibusfiiisftatilant>  caquc  lcgent,  quomo- 
doScquibusvideacurjufqueadeo^ut  nec  uxores,  ncc  libcri ^  nec  hxredes 
quicunque  inteicederc  poffint  ,  quo  minus  de  fortunis  fijis  proprio 
lanciant  arbitratu ,  <iApolog.  "Princtp.  aiAuraic,  ad profcfipt.Hi;pan.foL  %2. 

Secusveroeft  ^  fi  Principatus^Comitatus  ,  vci  Baronia  certo  jureac 
legedeferatur,  tumenimutcxprxdidis  apparet,  omaisDmninoordinatio 
jllicita&nulUeft,Dauth./«  ^x/>/?^r. /.^fi.  num.fd  C-de  pa^.  9v:tnfm3- 
cap.i-.  num.sS,  IcaPhilippusPaiatnius  Septemvirp  filio  fiioRupcrto  nuptias 
conciliaratfilixGeorgii  divitisBavarixDucis  ,  qui prxter  auri  argentique 
vimomnem,&iu?elle<flilcm  plane  Regiam  ,  genero  legavit  eam  Bava- 
rixparcem.quamfucccTionisiuretenebat  :  Hoc  tcftamcntum,  quo  mi- 
^usratumhabcretMaximilianusI  Imperator,  AibertusBavarixDux  ,  id 
infraudem  (uam  contralmperii  leges,  &:jurA  Feudorum  conditum  afTir- 
fn^my  impenfse.  inftando  evicit.  Poft  mortcmteftacoris^  cum  gcncr  in- 

tcgram 


&tlniJide$com\famiLe6nfiit\ 
ttgrftm  Cow\  ditionem  armls  occiipare  anniterctur ,  nec  ImBerator  Is  moni- 
tacuraret,  belIum;ndeexortumeftPaJatin*  fkmili*  dctrimentofum &tod 
Impeno^uneltiim,  Bviold.*/  dtjfcrt.2  numjS- 

}  y-J^f"'^^^  mediati,  quam  immediati ;  qui  pr«  aliis  coiifervandi  a 
nominis&:familixluxluntambitiolI,Pacian.«»/?/.;z>.««w.i^.  Dccian  re 
'^ouf  7.  ntmi,  2S.  yclum. . .  Tiraquell.  dt  nobi  ttat-  cap.37.  num  z;.  &  deprtmc^eH, 
jut}U7,.nHm.2.V3  Maiitic.  deconea.  ult.  v$lunt.  ItU.  ttt.is  num.ufeaq.  Nol- 
dcn.  deflat.nobtl.cap  ii.num.su  icxir-Nohilh,  &c  fama,8cnominc  daru». 
Banirah  impulii,  nihil  magis  dellderaffe  credendweft,  quamfuz  tamiliai 
v?"^.Pf°P*S''"  &conlcrvari,  tclhZ^ioconfil.z.nuttt.t^.tnfin. 
tobi  idvirisNobilibus  perpetuumelTe  addit.  IdemZalius  tnter  varior.  cinfiU 
^(Mum. ,  coHfil.  u.  numjz.  Qnamvis  enim  quxcunque perfona dclTderet  ho- 
norem  & augmentum  fui  ftatus ,  famiJi j  &  agnaoonis ,  magis  tamen ,  ex 
regio .  claro  &  nobiJi  languine  natus ,  Ludovic.  dc  Cafaiin.ue  confiL  ^j.  num 

tS.&iii. &confil,s^.num.)4.  Lvdovi<:.Motot.reJp.99.nu,n.j:g.  Mantic.i.f»/ 
/f.  num,  I. 

Imoetiamignobiles:  QuamvisenimprxaIiis,utjamdi<aum,Regio, « 
elaro  &nobili  fanguine  nati,  familiacfujcconlervationem  appctunt,  natu- 
jraliicrtamen  quicunque  perfona  dcfiderat  honorera&augmentumfui  fU- 
tus, tanulix& agnai.onis,  Abbas. ionfil.6s. num.^.itb.z.  CcpJial.  confil.6,s.  num. 
S?.fiq.Ub}.    SicuDdeSutorequodamcgenoHifpano,  cum  jam fata inltar 
reiu,  &filiusrogaflet,  ecquid  fibidecelTurusprxccptorumreJinqueret,  jam 
defeda  voce  ut  mcmincrit  in  majcllatem  affurgere  tamiliam  liiam ,  relpoo- 
dilfe ,  rcfert  Euphorm.  Satyr.  lcon.  ammor.  pag.144.  eriamfiignobilis,  viJla- 
nus&  infimacoi.ditionis  homunciofit,  Bocr,  decif.204.num. 3,.  Maiuici.  tit. 
tf.  num.t .  Noldcn.  dejlat.  nobtl.  cap.iS.  num.  t.&  2.  Et  cum  a  iiatura  ipsa  Ii  berij 
hominibws  coiKclTum  fit  privilegium,ut  habcant  plcnam  poteftar em  facien- 
diea,quxcuiquctacerelibct,  nifiquatenusviaut/ureprohibentur ,  \.de 
Jur.perfttt.  nihijquc  naiurali  rationi  ram  conveniens ,  quam  voluiuatem  do- 
mini  volcntis  rem  fuam  in  alium  transfcrre,  ratam  habcri,  l.q„a  ratione.9» 
S.  hxqueque  res.3.  ff.  dead^utr.  rer.  dtmtn.  adeo,  ut  fi  ejusnuxli  alicnatio  pet 
Principcmvelfiipcriorem  impitdiatur,  dc  non  impcdiciido  fieri  alicnatio- 
ncro,mandatain  Camera  Impcriali  impctrari  poinnt,  Gylman.  fymphor.  tom. 
S.part.3  ttt.i3.fol-2sS.  non  vidcoquidobftet,  quo  minusipfihxc  fidcicom- 
miila  inftituercpoiluu. 

Unde  etiam  eft^uod  ignobiles,  flebci  ac  ruftici  feiidum  conccderepof: « 
toix,4rgm,2.  feui^.fTtnc.  mf* mri.  Soiubcc.  de f^ud.fArt.}.  num.ij.  BorcJiol*,. 

I  defeid» 


0g  CAP.  117,  Vecauf.eflc, 

iefeud.CAf^SMumAU  Dn.BoCer.  deinvejiit,feud.  cap,  mw.  m.  Hunnius  tTa!t. 
feud.  cap.7'foljoo. 

0  Anaurem  privatAfamilia  coniuetudine  jus  primogeniturje  inducetie 
pofliit ,  vide  TirAquel.  defrtmogen,  qu^^fl.  id.per  tot.  Molin.  de  WJpan.  priniogen* 
Itb.i. cap'iS'  nuw.p.  ubi  Reipubl.  non  efTe conveniens ,  ut  a  plebeis  &  ignobili- 
busprimogenia  inftituantur^  coUigit  ex(ententia  Bernhardi ,  quihac  dere 
aComite  quodam  de  Panormointerrogatus  refpondit ;  inter  Nobilesme- 
lioremeflTefiliorum^  quam  bonorum  dilperfioncm ;  rufticos  vero  fa6luros, 
utlibuerit;  inter  mercatores  autemmelius  efle,  utacqualiter  bona  diftribu- 
imt^  prout  refert  Abbas inc.licet.num.io.  X.  de  vato  ^  atquc  ita  Regiis  coni^liariis 
adhiberi  (blere  liimmariam  cognitionem  Nobilitatis^  qualitaris  &divuia- 
rumejusperfonx:,  qua;  majoratum  inftituere  vult^neignobiles  ^  infiimjeque 
conditionis  viriad  hujusmodi  primogeniainftituendaadmittantur  ^  fcribic 
Molin.d  l.num.8. 

35  .  Nontantumautemftcularcs,  (ed  etiam  per(bnx  Ecclefiafticae,  hxcfi- 
deicommilTainftituere pofTuni,  veluti  Vi. Papa  five PontifexRom.  de  bonis 
fiiispatrimonialibus  Scpropriis  argum.d.l.mandata  21  C.wi/i«(/^r.dePonti- 
ficatuautem,  aliisqueadPontificiam dignitatempertinentibus,  five  utlo- 
quuntur,  depatrimonio  B.  Petri  ^  teftari ,  velalias  difponerc  ncquit,  Dauth. 
deteflam.num,  2^4* 

?6  VII.  Cardinales,  Archiepifcopi&Epiftopi,  de  bonis  fiiispatrimo- 
nialibus &  propriis, ut fiint  hxreditateSj,  legata ,  donationes  &fimilia ,  qu« 
ipfis  aliunde ,  quam  intuitu  officii  vel  Ecclefia^  obveniunt ,  fiquidem  de  his 
Iixredem^quem  ¥oIunt,inftimere,dequciisdem  li^eredifponcrc,  &ficeti- 
amfideicommiftahujusmodiconftituercpoflre,  nec  rencri  ea  Ecclefi«  relin- 
qucre,  paret ex  c.  Iptfcopi  19.  &  cap.20.  cir  2/.  cauf,t2.  quxfi  /.  c.t.c.fixum^.  cauf/2. 
qu^ft.j.  Cht.  §.teftamentum.quifft.^4-num.i.  Dxuth.de teftam  num.i??.  Maul.ir 
ulttm.vol'mt.ltb.itit.2.num.iS.  Idemqucobtinetiniisbonis>quxexinduftri4 
pcrfi)nali  &  loboreperfonxfuxrefpeau  obtinent ,  c.  qutcunqnc.  cau[.i.\  qu^c^. 
3.c.relatum.2.  ir  tbi  Covarr.  num.  /i.  X.  deteftam.  Crxffui  §.teftammum\  quteft*. 
J4.num.2'  Dkuth.deteftam.num.174*  ' 
VIII.  Idemcft.qi  odaliosClericosinfcriorcs;  qui  de  bonis  propriis, 
bxreditariis  &aliis,  qiiaeEccIefixiniuitunonfuntadepti,  liberrime  difpo- 
ncre,  &hxredemqucm&quomodo  volunt inftiruerepolTunt,  nec  eadcm 
Ecclefiacrelinqucre  tenentur ,  c.  quta  nos  9.  c.relatum.  >2.  X.  de  teftamem  d  c  ^pi 
fcoptt9.2o  &2t.  Catift2.quaft.t.  c.  t.  Cauf.t2.quaft.s.Lfacrofana^e.S4.auth  li 

mum  if  mh^prubpms.  Cr  rfr  SS.  eitlefNoy^U,  123.  cj^,  JSIoyiU.  si.  c.  13.  Chr. 

^ftefl^^ 


(^cjuifideiconi.famtU  etnf^tf^ 

1.  {efljmentm.(iuxlt.27.nuw,2.  (ir GraflTrs  J  teftamentum.  qtisH.^4.n.\  D.tuth* 
de  icftMijent.  nton.7  .  M.irl  d  th.  2  num.  10.  Et  CinoiHCos  de  boiiis  liiis  p.itri- 
monialibus  libcram  telbndi  faculc.uem  habere,  juris  efl  cxpediti ,  ut  doceni 
ZzC  confit.p.  num.34.  vol.i.  Gr^if\xs.^.teftamentton. quitft.  ?4. num.i.  Dauth, 
deteftament.  tit.qtu  teftAmtnt.fac.  num^  tjf.&f^q'  Modeft.Piftor.  confil  2;.  num. 
7.(kn^voL  r.  Rcuincr.  dectf  20.  mm  lo.ltb.  1.  PruckmAi^.  con/tl.  f.ntim  f.voltdin  2. 
ideiTiqUe  cfleprofentibus  &:  reditibus  ,  quos  exCanonicAtibus  &  proven- 
ribus  liiis  percipiunt  j  ficonfiictudo  loci  id  permittat,  traditPruckman  d. 
€cnf'l.;.num.  4. 

Secusvero  cftdebonisracione&intuituEcclcfixadquifitis,  dequibus 
CIericinccteftari,5citancc  hxc  fidcicommiirainftitucrc  pofllint^  r./.f.r«wi 
in  offictii.^.c.qutn  nos.9  C.Yelatum.12.  X  de  teftament.  d.Novel.t^i.  cap.i^. 

Quod  camcn  in  Hifpania  alitcrobtincrc ,  ac  ibidem  generali  confiie- 
«udineClcricos  etiambona  Ecclcfix  intuicu  adquilita  donarc;,  teftamento 
relinqucrc,  &:in  iisdcmprimogenium  inftituerepoflc,inforocontcntiofi>j 
tcftatur  &probat  MoUn.de Hifpan.primogen.  lib.  2*cap.io.num.f3.ffq-  Qiiod 
etiam  dc  Ccrmanix  Clericis',  qiii  reformatam  Religionem  profitentur ,  (cu 
quiluntdenumero  proceftantium ,  ipfisquc  fascirc,  dc  quibuscunquc  ftiis 
bonis  ceftamcntum  conccdcrc  ,  ctiamfi  nulla  pcculiari  loci  confiictudine 
hoc obtineaiu ,  tradit Pruckman.  d.  conftl.  5.  num.5.  Vultci.  4.  Marpurg.  confi.  ss- 
num.Si* 

Idcmeft,  quoadmilices  (acrosin  bonis  fiiispatrimonialibus ,  namhi  4« 
Ctiamprimogcniainfticucrc  vaient.  Molina-  deprimogen.  Htjpan.  Itb.  2.  cap.9. 
nkm.69. 

Etquamvis  ctiamMonachi  monafterium  ingrcflianteprofemoncm,  4r 
dcbonis  fuislibere teftari&difponerc  poftint,f.  beneficium.  4'dereguUr,  in6. 
Novel.  s.  c.S'  Ciar.  $.  reftamentum.  quncft.  28.  Craflf.  S^teflamentum.  quift'  ^4* 
num.6.  Covarr.  de  teftametit- cap.12.  num.  /.  &  7.  Molina.  de  Htfhan.primogen.  Ui. 

2.  cap.f.  num.SQ.  ncc  hoc  teftamentum  vcl  contra(5his  perprofc  fioncm  lubfiif 
cutam  annulletur,  (ed  validum  pcrmancat ,  Covarruv.  d.  l.  num.  /0.  CraflT.  d. 
num.  6.  confcr  Molin.  d.  /.  num.  4-"^.  feq.  poftquam  vero  profelfioncm  fccerunr j 
de  rebiis  iuis  ampiius  difponcre  prohibcntur  authent.  ingrejfi.  C.  de  SS.  £#» 
€lef  R  it ccf  shufi  in  expofit.  Noytl part.  /.  cap.  6, num.  jj.  conter  infra  cap.  8.  num* 
62.feq. 

\  X.  Ncc  refert ,  an  quis fit  patcrf\mih'as  vel  filiusfamilias ,  modo  libc- 
ram  bonorum  fiiorum  dirpofitioi-fccm  &:  adminiftrationcm  h.\bear  lataucin- 
dc  etiam  filiusfaraiiiaii  de  bouis advciuitiis.qux  rleno  jure ad ipium  lpc<5tAnt> 

\l 


jS  CJP.  llh  DeCauf.Ej^c. 

8c  iii  qiiit*TSpAter  iifiimfrudum  uon  habetinter  vivos,,  quo  vnlc  moAo,  arqfie 
iu  ctiam  fide.commilfum  hujusmodi  conftituendo.,,  difponercpolTe  ^  negari 
non  poteft ,  propter  Kovell.  117.  cap.  u  §  7,  cum  tiliusfamiliiis  dc  rebus  liiis  con- 
tracftum  celebrare  &:  quam  vis  conveijtionem  facere  poffit ,  /.  filtwfanjtlias.  39. 
ff.  de  olfl.  &  ail»  Ltam  ex  contraclibw,  S7*S*  dcjudic.  l.fi  quts,^4.fi\  depecuL  L  cum fi^ 
ItmfamtL  49»  inprtnc.  Lfin.  §.  2.ff.  de  V.  O.  Lfi dubiiet,  lo-  §.  t.verffiliusfamtL  ff.  de 
fidejujfof.  §.  item  tnuttLu.  6.  \,  de  inutiLfiipulation,  Coedd«.  de  copitrah.fitpuL  cap, 
7.num.7'&s8.  Hcnng.de fidejttfor/b  cap.7,num.S27,  feq  Sic  enim  filiusfamr- 
lias  hxc  bona,  qux pleno  jure  adipiimi  fpedant^  donare  poteft ^  l.filttufam.  7. 
^.finff.dedonat* 

4j        Sed  anfiliusfamiliAs  per  teftamentum  five  uhimam  voluntatem  ,  di- 
ipcvnere& hujUsmodifideicommillarelinquerepoiTit^  in  bonis  adventitiisj 

^    quorum  ufusfruftus  ad  patrem  non  (pC(fbc,controverliinon  caret,  fiqi.idem 
filiusfamil.  de  jure  teftamenti  faftionemnon  habet.  Lquttn  potefiateJ-filitts^ 
fam.ff.de  teftam.  LfenitmX.qui  teftam  fac.prtnc.I.qutb.non.^ft perm/Jf.teftam.  Idque 
ictiamin  bonis  hujusmodi  adventitiis  pleno  jure  ad  ipfum  filiumfamilias 
jpertinentibus  procederecommunis  Dd.  eft  conch:fio ,  Jafon.  tn LpenuL  &  thi 
AUy^.  C^qtoteftam-  Chr,  Ltb.s^fent.^.teftamentum.qudcfi.iS.num.  2.  Viglius.^i 
'  frinc.  /.  qutb.  non  eftpermtff.  tefiament.num.  16.  dr  tbt  Vukei.  num.iu  Heig.  num.9. 
Mynfing.num.^.  Wckmbec.num.s.  fiarprccht  num.zp.  &  T^d.comm.^F^i^hhu 
y.controv.cap  2S.  §.  &  licet.  Boccr. debell. lib.  t.cap.^o.num.io.  & tra^.  deinveftt.*^ 
feud.cap.3.num.4S.  Contrarium  tamen  non  finerationedefendunt  p4rLfin.§.f. 
yerffilits.autem.  C  de bon.quxHib.  Cravet.  conftLyss. &SiS. num.2.  Decius  in  l  pe\ 
nult.C.quiteftam.fac.  Vaud.  Lbj.  quteft.t.  Wurmbfer,  i.praa.  obferv.ttt.39.ob(  16 
Trcudcr.  2. dilfutat.  lo-  thef.2.  lit.C.  & diJPutat.feq.  thef2.ltt.a.& tbi.  Hunniu^  in 
fffolut,  & tdem  Var.refolut.ltb.2.traa.s.qu/£ft./o.  CoIIeg.  Argentorat.  I,b  2S  t,t  u 

44 toncluf9.  num.3.  Inhumanum enim  forec, moricntibus  non permitti  quod 
viviscft  permilTum,  ttt.  i.delegeFufia.Canin.tollend.  nihilque  cft,  quodma- 
gis  hominibus dcbcacur ,  quam  uc  fuprcmx  voluntacis ,  poftquam  aii'  d 
vcllenonpolTunt,  hberfitftylus,&Iicicum,  quoditerumnonrcdit  arbitri- 
,  utait  Imperator  Conftantinus  in Li.  c  deSS.  EccLef  indeque  arcnimen- 
fumacontraaibus  adulcimam  Voluntatem^  validumeftjure,  / % iht^^. 
hccc,  C  de  legat.  d.  ttt.i.  de leg.  Fuf  Cantn.toUend.  Everhard.  tn  loc.le?  i  cont^aa 

^^adult.  votuntat.,6.num.  /.pertot.    Atque  indc  ctiam  in  Hifpanii  filiumfa- 
ini  las  cx  lege  Regia  teftandi  facultatem  habcre  ,  6c  ;us  Fimogeniturx 


&  ijttifideicom.faf>}il  Cdnf^h^  ^ 

X.  Koemin*;  qiMmvisenim  infamin.;snon€adefecOnl7dcMiidnem  a6 
ConfervAtionis .ign^tionis  Sc  f^miiia:,  tradAnt  Cravet.  iouf.  ^^o,  Socin, 
iu\\.i  onf.2.nHm.S2dtL.i  Menoch.  4  priCjhf  p[,Sj.num,7JN  fiu.  C^llrct^C  c0fif.9j.in 
iinAik2'D^(:,confs7o.Kumji.^Os\uod;iA.\f^^^^  hAbiiiilbnon 
prxlumAnti:r,ciimtiliiipUrum  non  iTnt  de  HuAgnatione&familia,/./^//;i. 
b£i96.  §.famitistrum  /.  6^/^/  Gaddx.mm.sJ.dey.S.  Aki;it,confii.S.num.^7.m 
fin.lio  9.  Atque inde li  te/hirix  iiibltituit eos ,  qui  funt  de  dom o  &  fli milia  ejus^ 
inrelligi e^m  forte Ijibflitiiille de<cendentes  julle ex  (iicce.iionc cognatorumj 
quoniamfoemrnxfimiliAmproprienon  h.ibent  Jcribit  Socin.(en,f<;w/:.//.//, 
ii^xoli.V^^^^^^^^^onijl  nUm'26.^Qf .2.  Vcriustanieneft.conjeduramperfpicUAm 
nonclle,  quod  foeminA  ,  qu.TtelUmentum  fecit,  nonpoHit  eci.\m  yidcriad 
agnationem  rcfpexilTc ,  MAntic.  decon  ea.ult.  voUtb.6.  tit  ic.num  ?.  &:  non  pa-  47 
tres  «blum,  lcdi^s:  m.urcs,  fiHos  magis^quamfiliAsdiligerc,  tellAtur  Corc. in 
fipf^tii.l^mnespcpulinumAs6AHrf4.ff.dejuft.&  jur.^;iul  * 
Matth.  i.  Matpur^.  conf.  24.  num.^s^  ac  fceminas  quoque  tamilia:  {ux,  undc  ipli  4  S 
Uinr oriundx ,  confirvandx  confiderat ionem  habere y  toqiic  fine  fidcicom- 
mijraconfticucrc&poirc&lblere,  cxpcricntia  quotidiana  (atis  edoccf;  fic 
cnim  non  ita  pridem  dic  27.  Septemb.  Aimo  1/82.  Nobilcm  foeminam  H.  dc 
R.famiIixfiixdeR.unde  ipfacr.u  oriunda  ,  ad  ejusconlcrvationem  ^  pin- 
giieqiioddam  hdeicommiirum  rcliquiirememini.  Im6,qi.odfoeminarefta- 
trixpoiTit  &L  foleat  habcrc  rationemagnationis  fux,vc]  cdam  marifi,&:  fi- 
liorum  ab  co  fufccptorum.fcribunt  Ruin.  confilj^  ^n.s,ltb.2.  Rol.  a  Vallc  conf. 
)2.num.s3.  D^QiAn.confil.i^^jium.is.li^.  MMuk.de  tit./o.num.6.feq.  Vinc.Fu- 
fxr.de fidetcom.  futfltt.quifft.^pff  num.  sa.  idemquc  inmulierc  tcftatrice,  &:in 
condicione,  fidecefferit  finclibcrjs,  qiixadhuc  latioremhabet  fignificatio- 
fiem^quamappcllatiofiiiorumconfiiluit  Socin.jun  conftl.s6.vol  -^.  Rol.a  Val- 
lcccnfil.72.  hb.S'  prout  refcrt  Manfic.  d.lii.6.  ttt.io.  ««a»./»  VirK.Fufar,  defidei. 
€om.  fubft.qui^ft.402.num.s6.  Cum  enimfcEminxpo/Iinftcftamentafacerc,/,^4^ 
quo  uff  qut  teft.  ftc.  contralierc ,  /.  quamvU  S.  §  .  /  fimuHer.  //.  /  bonafide  27.^44 
sa.l  iUej.  doiurc,/.v/4f  20.  c.^^edondt.  l.veUes  6,C  de  revoc.don.  fcudum  reliituc- 
tt2.feud-3  §foeminam  ScMxTid.defeudfart.^.capj.num.sp.  Sonsbec.de  feud purr. 
d  num  17.  y/uUti.defeud  Itt.t.  cap.\ num  p.  &  aJio  modo  de  rcbiis  fuis  libcre  dil 
fpontrc,  arg.l.tnremandata  2UC.mandat.  cur non  etiamhxcfidcicommifia 
con/btucrcporerunt  ? 

Anaiitemuxor  hocpolicabsqueconfenfumarici,  vidcMoIin.//.//^.    §  1 
iap.p.num.  s.  ubi  diftingiiitinterconftitutioncmprruJcimam  voluntatcni  & 
{>€rconcra(ai.mp  icaucper  ultijnamvoliintai^n  idfcemin«liceatp  nonverd 


p  CA?.  JJU  T^ecaufaejjic, 

fi  r^r  rnmrxSium  ,  fed  in  hoc  marici  conf^nCus  necelTAriusfir.  Hinc  quofqTie  \U 
4L:etfnre  Wiinembergico  proyinci.Ui  fefuiiix  rib^uecuracorum  conknfu  & 
ai'fhorirue  licitenon  contrahanc ,  Jurtll.^unc.nb  ianDrcclK  /  p^irr,  2.  th .  2^. 
Ikicetamcn  CAjdem  absque  curatoiurn  conlln(ii  teftamencacondcre.Sc  fi- 
deicommiflTi  non  tantum  vulgaria ,  ied  eciam  Familixconfervandr  causa  per 
■ultimam  vokintatem  condituerepolVe  ,  tradicDn.  D  Joach.     ibcK  mcom^ 
mnt.aid.icnjfit,  l  l  urtemb.  dc  con  racl.njultcr.  aifcrt.i7.nHm.29.fol.^o . 
f2         E  coiicra  verbfideicommifra  ha'cinfticuere  non  poflTuni:  gencralicero- 
jnnesilli^quibonorum  fliorumliberamadminillrationem  non  habent.Cura 
cnimfideicommi/Ti  datiofive  conftitutiolTtquxdamalienatio^quxdomini- 
um  in  accipientem  transfert.de  quo  infra  capJo,nj.& feq,  is  autem  qui  libcram 
bonorumfiiorum  adminiftracionem  non  habec  ^  alienarenequeac  ^  conie- 
mwHs  eft^illum  quoque  hxc  fideicommiflfaconftituere  non  pofle,  ficuci  etiani 
fcudiinvcfticura  non  abiiliorefte  fic,  nifi  abco,  qui  legicimefiTorum  bo- 
jioauTi  adminiftracionem  habcc^  &  qui  qualibcc  racione  aliquid  de  (uis  re- 
tus  impeditur  aiienare.is  ncc  per  feudum  poteric inveftituram  faccrcj  2  Feud* 
f^j{.inprnic.  vcrf.novi. atqucita^ qui  vel ceftari.vel contrahere  prohibennir, fidei- 
-commiflTahaw:  infticuerenequeiint^  Gcvxi  deprimogenii  infticuione  docet 
Molin.  de  Htfpan  pritm  y^Atb,  2,cap.9»num,2. 
54       Hinc  fideicommifla  hjec  familiarum  infticuere  nequeunt  i.  minor  five 
Pupillus  j  fiquidemhuic  rerumfijarumlibcra  adminiftratio  noncompecic,  /. 
juf  iurandumi?'^' i*jj'dejurejur.  necpoteftalicnarc ,  l.pupillo  if  ' ff.de  fclut.  nec 
i:ontradlus  celebrare^  Lcontra  2 s\pr.ffJepa^,l.papillm /.  §./  Lobltgari 9.  in prtnc. 
^.de atiflm.     confjut.princ.  &  ^.ij  cod*  ^.^.l.qutb.mod.toll.obhg.  ^.2.1.quib.alten. 
4r/  l.qmO,mod.re  contrah.  l.i.  %.fiu.ff,  decommod  l.pupiUiU  ^fp.ff,  de  RA.  l.obligari 
l.pupillu^f^.  ff^deobl.  &  a^  JJultanmii.  §./i(juu2p.ff  deacf,empt.  necfeudum 
CQViQ^dQV(i,2.Fiudi  §.f^dctiamt.  Schr xder.  defcttd^part.  4.  capj.  num.  ^^.ncqui- 
dem  tucore  confcntiencc,  Zaf  defeadpart.s.num-s^.feq.  Sonsbcc.  de  feud.part  S. 
«//w  2  /.Vulcei.  Itb.i  defciuUap  .^.m4m.6.EocQr.de inrejltt.feud.cap.s.ntmt-^u  nec 
5^ ma|oracum  five  primog^enium  infticuere,Molin. rf.r^/».^?.;;«w.  d.  Adeo.ut mi- 
jiorfivepupillusne  quidem  cutorisaccedeiiceconfenfiitalefideicommifiiim 
inftituerepo.Tlt^cumfideicommiinhujusmodi  conftitucio  non  tantum  qux- 
damfitdoi^acio 4r(r.§  le<;^atnm!,  nmioA.fednon  mques.  i.delegat.  kdeciamali- 
qualis  rei  immobilisaIien;icio,£c  dcminiirrans!acio,pertradicaii«/r.<f4/)./(?.if. 
/.ff/y.apupilloauremdonatiocucore  aurhorefadanonvaler,/./.  $.  i.  §.2.ff 
detuttl.&rat.dtffr.    Nec folatutorisauthoriras adalicnandas  &:oblicrAndas 
jfcs pupiUi im mobiles ;  &:  qu-x imniobaibus  coanumcrantur^rufKcit  ."ied  de- 

crecunx 


^  ^uifi^eicoth.famil.  tofiftih  7; 
freiiutiquoquemAgiilratusdc/idenuur,  tot.  nr  ffJcrci^  ibf,  ^ulfiil  tut.fitjede^ 
iret.nonrJitn.  &  tor.tn.c.df  pra:.i.  er  aUieb.  ontior  A/if  .-/ffrff.  uncJeeriam minof 
five  pupillus  tutore  AUt!ior<^  nec  feudum  conlHtuerc  potelt ,  Bocer.  de  invepo 
fiud.  fap,^  nuvi.  4. 

Atqne  hxc  maxime  procedunt  quoad  fidcicommifTi  conftiaitioncra  ^5 
per  modumcontrAcliisi\veconventionis ;  lecus  vero  circ  videtur  >  cji;oad  ul- 
timamvolur.tAtem  ;  namperi  Itimam  voluntatcm  minorem  ciiamAbsque 
n:toris  aiirhoritatehi;ju<n  odi  Hd.  icommifliim  inltituerepoire^inde  dicen- 
dum  videtur,  quodpupiiliisquatiiordccimannismajor,  &:Fcemina  diiodc- 
am  annorum^ctiam  absque  curatoris  authoritate  tcftamenttim  faccrc & pei 
rnodumulrimx vohincatis  dc  bonis liiis libere  dilponere  poiTic, /.  Aurelto  20, 
Cajtt<  I  ff  dt  ULerat.  It^at.  l.jipltnes^.  ^  quartivis s.ff.de  admn.  tut.L  kqua^^tatt 
}d.  H jiiiHsf.ini  tg  ffqiuteftum.fac.  l.fifraterq.  &  tbt  ];i(bn.C.  eod.  cttmpater.yz* 
^.cttratorut^.f.delenat.  §.e.xi^^tt.if.ff.de bon.poffec.tab.  Tiraqucl.m/.jl 
unquam  verb.  doftattonem  largtttu.  num.2C4.  O  de  revoc.  don.  Molin.  rf^  Ht.j  an,  ^ri^ 
f9iog.  ltb.2n  cap.  i'.  nton  6.feq. 

Multo  minns  autcmll.  infans,  &:  impubcs  hujusmodi  fideicommif-e'^ 
fuminrtituerc  poterit;  quianifintes  &:impubcrcs  quatuordecim  annismi- 
iiorcs.nonhabcntbonorum  liiorum  libcram  adminiilrationem ,  nec  ccftar 
mcnta  faccrepolVunt,  $./.  l.qtttbusnone^tperwtJfJa<.  tefiam.  d  l.  aquasctate;.  l/g 
firtHsfam..y.  ff.qutteJ{am.fac.  dJ.^.Ceod  dJ.  .  ^.exigtt S.{j.debonor,poffec.tahJ  /.  \. 
I. ff.de  tutel.  &  rat.itflr.  etiamli  pubcrcs  facti  decelTerint,  dJ.ft  filiusfam,  tp.ff.qui 
teftam.fac  d.l.i.  §.extgtt.S- fi.de  bon.pojf.feamd-  tab-  vcl  rutoreauthere  fcftamcnt^ 
fecerint,(/  /./.  §.1  ff.de  tut.&rat.dtfir.  Etcum  bonorum  fuorumadminiftra- 
cioncm  nonhabeantlibcram  ,ideoquenec  perie,  nec  tutorisauthoritatchu- 
jufmodi fidcicommilTa  inftituere polfunt pcr  ea,qux de  minoribus  Sc pupillif 
dixi  m  us  fupra  num,s4.  feq. 

Idcm  eft  1 1 1.  quoad  furiofos  & mentc  captos  j  cum  furiofi  &: mentc  ca- 
pti  non  po.iint  facere  teibmenta,  §  pr^tterea  /.  /.  qtiib,nontUpermtff.  fac.  teft.  dJ 
I.  ^.extgtt.  S.ff.delon.pofffecund.tab.Un  eo 2J  fifittusfam.tC.  §././  adverfa  f. 
^utteftamfac.polf.t.2.ffdetnPeft.prtncJ.eodAiccconn^hcr(i^^^^ 
quod  tam  rcAe  gcrcrc,  /./  §.furtoftm  iz.ff  Je oblt^at.  &  nlU§.furtofw  s.l  "de  tnuttt. 
fttpul.l.tnnegocttsj  lfiirtofi4o.l.ubinoiivocei  4.  S  i  ff  deU.l.i.fedei 2  ^  furtoftt^i. 
ffdejur.  codtctll  ne  quidem  tutorcauthore,  d.  l.tnnegoctuy  r.ffdeR.l.  Hunnujs 
tntraa.depaa.cap.3  qnxft.i.veri  at quidfi  Uo\\nxdi\hfpan.prtmog  ltb.2.cap9Jh 
j/.niiihabcAfdilucidainfcrvalla,  iHisenimduranfibus  rcd^  tcftatur&ccoM- 
crahit;  U,CM  contrah,  empt.  I.futtofumy,  Cjut  teftamfac.pofl.qut  teftamento 20. 


j2  CAP.  Ul  te  cduftefficienK 

^.necfumfus 4^pod,  § ./  l.qmbusmod  tcftam. tnfirvmt.  Uumpr^tor.  12.  ^  mftau* 

tem 2\l,(umfimo(iH i^g.inpYtnc.ff.  de judic.  atque  l:c  eriam  hoc  c-UiifidcicommiP 
<a  IwL-f  red.e  inrtifuit,  jiciif  &primogeniA ,  tellc JViolina  i  C4p*y.n  29. 

i(p  I  V.  Pro(digus,ciiibonis  iiitcididumeltcumhicpoltbonorum  inrer- 
f(idionm,.necconrrahere;,nec  uirimumelogiumconderepo.Tit,  §.  ttempn^ 
iiipcsj  LquibitsmneHpermiff.teJl^.n.fiC.l  isitii  iB.prtm.jj]  qnt  .efiuiuj^^  l.ucm^^ 
ffdef^O-  &(jui4iplibQnorum(Uonim  Adii-iiniftratio  AdempcAeft  d.  ^.2-1. 
ijHibus  v.on enpermif  telim-  d.l.o.  f  de  V.  O-  Quod tamen  anre  bonorum  inrer- 
didionem  teftatus veJ  conrraxic, firmum  manet,  d.l/tscui iS.princ.ff.qut  te^am. 
d.^  2  J.  quibusnoneUpeYmiff^fac.teflm.  Zxi.tn  d.  1,6  ffdey.O 

V^erun^  an  prodigiiSj>  tutpreaiTrliore  hxc  fideicommill^  conftitiiere  pof- 
fc^  inde  dubium  yidenir ,  qiiod  tutorii  autlioritare  omnes  conira<^tus  ^xcero 
po.rit  iicuti  tradunt  Dd.ccnmunjn  d.Lu  cui  iS.f^  deV-  O-  Molina  d^cap.  9  w^j/. 
Vcrum  cum  prodigus^  <juoad  bonorum  adminiftrationcm  minori  xquipa- 
remr  i.JicutarQrem  3.  C  detntegr  reflit,  &ncc  minorem  tutoris  aurhoritace  fi^ 
deicommijTum  hujufmodi  inftirucrc  pofTedicliimlTt  fuprdnum.ff.  id^mnoc 

.  prodigo  liceredicendum  videtur.  Idque  eriam  idco^^uod  prodigi  neque  iCj 
«equc  fuos  hxiede^  confiderent  A  kafamilix  fux  conlervacioncm  paryi  pca- 
dant  ^  fed  omnia  ftia  abligurienres  litigaturiunr^  arqucpiiram  cum  M.  Aurel. 
Anton  HeliogabaJo ,  fijum  fibi  quemquc  haeredem^  allc^vmhan/  vn^  i)arnac§ 
jbtc    (()ia^jlauLM3<r  iCUicrkf,  N^^^  in  Symbol.lmp.  Adam  Keljcr.  de  offic, 

}Uftd.p$lit.  iib'i.  cap,  /^.  Parthen.Litig  Ub.i.cap  ij.  nj4*  ujidc  etiam  prodigum 
feudum  conccdereiipn  pofletradum/^fr^r/wf.  verfnovi  vero  ^.fcud^r. }.  Schr^^ 
^zv.dtfeiid.part.4-*capj.n>6o.(cq  Vuhci. defeud.Ul.i.cap.^.nuffj.4. 

61  y.  Pvcrum  ahenarum  adminiftraforep&  procnra^ores.  quamyit^enini 
rationc  adminiftrationisdomini  li^coluuj  /# /i  tutar.  ^7.  jf.  de  admsnifl.  ttit. 
quiftindum  ?.§  fttut.$r.s.fprocmpt.  cumtamenrcvera  ncndomini/edyiccdo- 
mini  fim,  Lisqutputcum  ii.§ji  tutoris  d.ff.quod  vi.  nimiriuii  fiadminiftraiu,njoni 
fi  fpjoliant  ^  d.l  qutfttndum  7.  ^.fi  tutor^.  ffpre  empt.  ideb  hxc fideicomm iifa con- 
ftitucre  aeqiieunt,  quia  feuda  de  noyo  conftiruerc  v4eiUj,Sonsbec.  defeud^ 
fart.  d.n  2S.  Vulxei.  d.  c.ip.j.  n.  2.  procuratorenim  fijies  mandatiexccderc  nc^ 
quk, /./.  Lpotdi4i.  Iftquis 4($.ff. mandat.  Lprocuratorem  jt.  ^ Lfeq.  cW.multo 
ininusresKiac.cur^commiflasaliciurepoteft/./.  $./.  ff.de pfficproc.  CtefLprgcw- 
rator  tut^rum  6?.ff.  deprocurat.jiiigiunt  ciiim  incerie admiiailtrai:c  &c alicnarc 
Jl^lmfam.y.ff.dfdonae. 

y  i  £x  quibus  confequens eft;nec bfiifruaiiariiim  iji  rc fhiduariihu- 
^usmpdi  fid^koinmiil^,  mftj^ue^  ppflc ,  cum  nec  M^ufliftM^iJivn  141  ca  xccc»- 
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6'quifiele$com,faml.  etnjtiu  W 
dere ,  yel  alteri  c&nfbtuerc  valejt,  /./  HiwfruCm  66.§de  jur.  dtt.  $.finhnrj.Ue 
Kjup-ttcl.  l.  miuutuTss.  l.  quodfidonaviro  4o  f.tod.l.  necfguno  S.§  fin.ff.de perk.& 
cc,nmod.ra  vcnd  Pcrcgrii,-  dtfidaun,.,rt.  40.  n.  '7-Coy;,t.var.rcjiU.  cJp.S.n.r. 
H3irfTcchtad^.ni6.feq.l.deu''ufrua.  ^ 

yil.  Miritus in rebusdotAlibus :  Qtiamvisenim  maritus  rerum  do-  6» 
talium  dommus&adminiftr.uordic.itiir  pnnc.  l.<jH,bHS4lien  Uc.  velnon  l.fiego 
9.§  firesl.quumvJ7i.tnpr g.dtmr.dot.l.fi prxdiumjs-  C.  tod.  cumtAmendo- 
BMnu$pcrfecT;ii$nonlTt,cumexcaru&cauna  ipli  dominiumhocauferri  pof, 
lit,/4ipto;ureaduxoremrevw*rtatur  j  vehiti  ;  marito  ad  inopiam  vergen- 
te ,  l  fi1.0nfl.tnte  24.  fnnc.ff.ftlut.  matrm.  matrimonio  per  divortium  foluto  , 
touit.ff.il>lut.mAtr,m.Unrtbm}o.C.de>ur.dtt.  uti&  fi  rem  dotalem  maritus 
alienet././.c.(/*  rti  vmdicSiC  is  aii  ex  caufa  dominium  auferri  potcft ,  pcrfedu»- 
mmus  non  f)t,l,  omnes  aclionts  139. 5  .ff  dt  R.  I.  atque  inde  jmarito  rcrum  do- 
taliumahcnatioiplbjureinterdiAa,  ctiam  confcntiente  uxorc,  l.unic. 
€umiex  l  ulia  C.  de  ret  uxor.Aa.pTinc.l.quib.  alien.  lic,  vel  non  l.  non  dtibtum  s.  C.  d» 
legibm  »  rcc1eindeconcluditur,nec  maritumin  rebiis  dotalibus  fidcicom- 
nnflahujusmodi  inftitucrc  pofle:cum  ejusdcm  conftiaitio  llt  alicnatio& 
dommii  tranlationcm  contineat ,  infra  cap.  10.  num.t.feq.  unde  quoque  mari- 
«ummrebusdotahbusfeudumconftitucrenonpoflc,  condudunt  Dd.  cm- 
mun.  EoztT.de  mvefittfeud.  cafj.  nim.i  6.  Imo  nec  aHi  in  ca  rc  ufum  fTuaum 
conftituerc pofli ,  ttA&tper  l.  fin,  C.  dt reb,  alien.n0n alienand.  Harprccht-  ad §. 
ufmfruSm  i.num.if.I.deufufruif. 

VIII.  Mariius  vel  uxor  ad  fecundas  nuptias  tran<Ien$  in  bonis  a  priore  (S4 
C!oniugedonatis,prxfegatis,veIexaliacaulalucrativAad(juifitis  ,  fi  libcri 
primi  matrimonii  adliiit,  /Tquidem hxc bonaliberisprioris matrimcuiii  x- 
<iuahterrelinquuntur,neciisparentiliiperftiti  aliqiu  diftributionis  eleftio 
permittitur  ,  i1evtU.Z2.cap.2f.auth.lucrumC.dtfecund.nupt.Scftcundo  nupto 
facultastaJitum  poHidendi&fruendi,  non  ctiam  diminuendi  &:  alicnandi 
conceflraeft,/.Aifrrf«j4//.tf.  ^.i.C.dtftcund.nupt.l.  2.c.dtind,a.  viduit.  Exquo 
etiam  parentcm  in  his  bonis  primogenium  inftituerc  non  poflc,tradii  MoLi 
dlHiJ}>an.pTimoj(.  lib.  2.(af.>o.n  fp.ftq,  ' 
IX.  Vaailus  in  rc  teudali,  de  «juo  vidc  w/m  caf.j. ».  it^; 
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CAP.  7K  VeTerfonU, 

CAPUT  IV, 

T)eT€rfonU:>quihm  hacfideicommijfacon^ 

jiitumtury^el  non^ 
Summari2U)^ 

Omnihusyqui  exte^arnento  'velcontractualiquid  capere ,  &qui^ 

bus  donaripotejl,  h.u fideicommijp  relinquipoj/unt. 
Jmprimisfamilit^Tiohilihu^^ 
3^  iqohiliumnomenlate  fatet(ir  comprehendtt  Princfpes  ,  Comites 

(^Barones. 
Conjiituipojfuntpatritiis^ 
S.  Patritiis  oltm  Senatoria  &  aliapracipua  officia  funt  demandata'^ 
4^^  Pattritiihodiie  Nobilibus aquiparantur. 
7,  Roma  olim  plures  extiterunt  patritii^ 

Interquasillujlrijjfimafuitgens&familia  Julia^ 
9^  Vti&gensTahia^ 
io^  EtClaudia^ 

TiHisfam.fideicommiJfa  hac  conjiituipojfunt^ 
iz^  K^n  horum  ufusfru£tus  ad  patrem Jpeitet? 
^S^  Fetidifliofam.datiufumfruilumpater  non  hahet*y  ccntrarium 
num^J7^ 

^4.  VfusfruSlm  conjiitui  nonp  otejf  aliw  ufmfruflm^ 
//^  Vtendifruendi ius  ejt perjbnale^ 
16.  Paterin  bonis  adventitiis filii  ufum  fru^um  hahet. 
iS.  Fruiluumcommodftates  &  perceptionesaliis  concedipofjunt. 
Fideicommijppofejfor  noneftnudus  ufufru{Iuariu6  ,  fed  etiam 
dominus^ 

zo.  Fideicommijfi  ufusfruausadpatrem  non  pertinet  ,fi  infiituem 
itavelit. 

Fideicommiffahacetiam4ienafamiliaperinfignium delationem 
conRttuipoffHnt^ 


t2.  Jnduhtotntelligitkr  familia  teftatoris^ 
^j.  Priv.^tac^plehicfamil/a  ftatutacondere  nonpojfunt^ 
Derehu^  fuis  lihere  difpone^epofjunt^ 

F(pminu,monachfs ,  infamihtis,(^c,hAcfideicommiffanon  conflU 
tuuntur^ 

g^giQj»=^  I(Ts  perlbnis  fideicommifTa  fiimiHarnm  NobiHiim  inftitiienti-  ' 
bus;  videndr.mniinc  deillis^qiii  eoriim  fimt  capaces  8c  qiiibus 
caconrticuipoiTunt.ubi  pro  rcguL  tencndum,  quod  omnibug^ 
quicx  teftamcnto,vel  contrA<5lu  c.ipere  pofTunt  y  &c  quibus  do- 
naripoteft^fideicommiflahjcc  confticui  po  Hnt,mod6  aliudnon 
obftecrcumenimteftamcnto,  contradtu  &:  donationc  hxc  conftituantur, 
Conleqi(Cnscft;,i;tquiexilliscauii$adquirercpo(runt:,  hxc  quoque  rede  ad- 
quirant ,  iisquc  conftitui  poTmt  j  &  qui  ex  iilis  caulis  non  adquirunt ,  illi  quo- 
qiic  horum  bonorum  non  fint  capaccs ,  qui  qualcs  fint^  cx  matcria  teftamcn- 
corum  ,  contra<fluum  &c  donarionisfatisconftatjncqucodiofc  hic  rcpeto. 

Imprimisautemrelinqui  Iblent  i.  familiisNobilibus^  utpoce  qiiorum  2 
familias  prx  aliis conicrvari  Reipupl.  incercft ,  ut  dicetur  wfra  cap.  ; . «.  4.fcq. 

Nobilium  auccm  vocabulum  hic  late  patet  &  non  tantum  Nobiles  in  i 
(pecicica  di(fto$,tcd  etiam  Duces.Principcs ,  Comitc$ &  BaroncscompIcAi- 
Ciir, uc diccum eft  fiipra cap,  /.  acque ica  his  xque,ac NoSilibus  in  fpe- 

cie ita di<flis hxc fideicommifla confticui pofle ,  non  videtur  haberc  dubiumj 
cum&horumfamiliaslcrvarixque  ,  imo  magisReipubl,  inceriit^  Unde 
ctiam  familiarum  illuftrium  majoratus,  primogcniturx&alia  pa^lafiicccP 
(briaintroduela<unt,&vaIida  judicantur  ,conter/w/>iic/i/).7.  tium,  $9.  &.feq. 
Cum  enim  PrincipcsGcrmanixtotusqueordoEqucftrisImperio  &  Impo- 
ratorimilitarc,&fiimptusbcIlicos,Impcrii  nccciTicatc  id  exigente fiippedi- 
careteneantur,  uttradit  Gail  rff*p27»w«w.^.eorumquc(pIendor  &  dignitas 
magnanim  audoritatem.tum  bencvolcntiamlmperatori  conciliet»C/4«.^.Sf* 
feli,derel/,C/4Utjtlit.  2.fcl'  Reipubl.  inccrcft  corum  familias  locupletcf 
carumque^aciiltate«integras&illibara$con(crvari,Betfiu$<if  p4(5^/4W//./tf^^ 
iap,  4.  fol  6.  de  quo  plura  vide  infra  C4p  7.per  t$t. 

II.  Patritiis:  cum  cnim,  jurc  civili  Juftinianxo  Nobiliorcs  ciTita-  4 
tum,  titfuiuPatritii  iindignitatc.&xftimationc  habcantur,  &  prxroga- 
civis  gaudcaut,  l.s  C,de  natur.Ub.  htovell,      C4p»  /•  auth.  pr^ftdes  C,de  Epifc. 
4Hdf  Bechx.  de fecHnt^QnUuf*  ii/.  idcoquequo  magis  operam  fiiamReipubl- 
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^  CAT.  Jr.  DePerfonk, 

fiavarc  valcanc ,  magisque  fint  perlpicui illiscalia  fideicommifla  confticui 
pofle.non  dubico.  Ica  cnim  olim  RomulumconfticuiiTcj,  uc  pacricii  magiftrA- 
fusgencrcnc.  ji  s  rcdderenc.iccumRempubl.  adminiftrArenc,res  urbanasobi- 
5rcnc,cradicDionyi^/;i.^.ip/isqueanceomnia  aRomulo  Scnacoria  demanda- 
tafunc officia.  folisquepacriciis  ingrelTus  ad  incimaReipubl  penecralia  pa- 
tuic 5  indeque ledii  lunt  Conliiles, Prxcores,Ceiiibres,  Dictacores,i^diles,Cu- 
rulesacQuxftores.ficucicoiligicurexLiv. //6.^.7.«^.  &  /o.Echoc  quoquecon- 
fticucum  elic  a  RomuJo  y  uc  Pacriciorum  unus ,  quem  ipie  pr;xcipuum  declara- 
rac i  regias  vices  in  urbe  (iiftinerec ,  quocies  Romuius  excra  urbem  in  expedi- 
fione  veriarenir^  ex  Dionyl.' I.  referc  Johan.  Draco  in  tracl.  de  oug.  &  ur  pa^ 
tric.  Ui''.capJS  num.i. &(t(jii.  ubi  num.),  addic,  quod&iincerregis  officium  lo- 
lispacriciis  fuerit  concelTum,  cancamque  primacempeltace  ianguinis  pacri- 
cii auchoricaccm  fuilTe ,  ucf  oft  refugium  ,  miiraca Reipubl.  facie ,  majeft^ 
Regni ,  quae  ancea penes Reges  fiierac ,  a  Pacriciis  exciperecur ,  &:  a  Con(u|i» 
bus, qui non niliPacriciierani, cefte DionyC Halicarn. hb.s-  Valenc«Forftcr# 
Jiij.hiftor,  J^om.  cap.  13  num.4.  uiiirparecur ,  ixUv.  ltb.2.  rcferc  idem  Dracp 
ibid.  num*7.    Ex  pacriciis  quoque  decimviros  creacos  (cribit  Livius  eos- 
demquecomiciaconvocaflTecuriaca,  idem  docecLivius/i^.  6»  &:curiacorurn 
&  ccncuriacorum  au Aores  neccffe  fuifle  ex  pacriciis ,  referc  Alex.  Sard.  de  mo^ 
ttbtu  &rttibmgent'  ltb.2.cap.4-    Legacionumquoquejfiincftiones  pacriciisvi- 
riscommendarilblitasftiillc,  cxemplum  rccicatDionyf //^,^.  quodmunus 
•omniumlacraci/Iimum&chonoratiliimumfuiflcj  poteftatcmque&vim  hi|- 
bensimperantisj  inviolabilicatemque  &  venerationem  (acerdocis  ceftacujr 
idemDionyf  lib.ti.  ScquicquidomninoofKcii  velad  Rcipubl.gubernacio- 
•ncm ,  vcl  jiidiciorumordinem  pertinere  videbacur ,  a  pacriciis  geitum  fuiflcj 
vcroconientancum  cxeoapparcc,  quod  Romulus  pIeb«ios  ab  iftis  ncgo- 
#iisplanefecericimmuncs,  ucpotc,  qui  talium  imperitielTcnt^  nccvacar^t 
•cis proptcr  inopiam,  juflTeritqucagros  colercjpecora alere  y  &  quxftuoia  of- 
^ficiaexcrcerc,DionyrHalicarn^rf.//i.2.  Alcx  ab  Alexand. f^fw/4/. ^//^r  hb  f. 
icapJlinprinc.  Hodic  quoqucpacriciosin  dignitatc  confticutos&NobilibiiS 
>^quiparari,acNobilescfle,rf/x//ii/r4^.  deord.  Equefi.jur.  &prtvtlMb.r.cap  2. 
y       Olim RomxplurcscxcicilTepacricios,noncftignotum,  &circicerquA- 
draginta  patricias gcnces ,  qux  ibidcm  florucrunt ,  rcccnftt  Bodin.  de  Rcpubf. 
Itb.  ^  cap.  S.  velutt  Syivia,  Pompilia,  Pocicia.  Marcia,  Hoftilia,  Tullia,  Tarqux- 
nia,  Fabia>  Anconia ,  Junia^ Sergia,  Julia,  Gcgania, Naiitia^ yBmilia,ClaIia, 
.  Valcria  ^  Hoxatia,  Poftumia  ^cncnia ,  Virginia  ,Sulpi  tia ,  Furia  ^  Lucre  ti^, 

Quiw- 


Qui»^<ilJA, PApiria,  Cbiidia, ^eryiliA,  Cornel:A,  MAiiilia,  Ca/Ki,  ;Ebi]ria,Pi- 
naria,  Voruria,  SemproniA,  Miicia.  Aquilia,  Quiiicili^.Horteiiiia,  &c.  Iiircr  ' 
qiusmaxirna  &  illuari.Tima  fuitgens^iilia,  ^uippc  qu.v  tujir  virosDuCum 
prxrtanti.limos  ,  &  quidem  primumRomAnx  Monarchix  reltauratoremj 
Ca/um  JuliumCjclarcm,  &  Inincmieqrentes,  OcT:avianum,Tiberiiim.Ca- 
liguhm,  Claudium&iNeronemlmperatorem.  Abhacparuin  differt^cns 
Fabia ,  Confulafibus ,  iicerdotiis & triumphis celcberrima ,  Valer.Maxim. 
Ub  i^.f^/».  4  DehacFabiagentc,  rex&trecenri,inquitLivius/;^  2  miiites]^ 
omnespatricn,  omnesunius  geniis,  quorum  neminemDuccm  (pcrnerct, 

egrcgiusquibi'slibcttemponbusScnafus,ibanfuniusfamili«vinbu5^Vejen- 
ti  populo  pcftcm  minitantes.  Unde  Orid.  i.  lafior. 

Hxc  futc  illa  dtes ,  in  qua  Vejemtbus  arrk 

Tercentum  Fabti ,  ter  concidere  duo- 
Vna  domm  \ires ,  &  onmfufcepcrat  urbti^ 
Sumuntgcntilesarma  profeffa  mamts. 
Egredttur  caflris  miles  gentroftu  ab  tifdm, 
£  qua  Dux Jieri  (jutltbet  aptus  erat. 
Quorum  gentilis_fuit  Fabius  illc  Maximii5,dc  quo  EnniuiapudCiccr. 
lii.t.^ffic. 

Vfius  homo  nobts  cunffando  reftitutt  rem. 
EtOvid.//*.  2.faftor. 

VmudeTabta  gente  reltfluseraf. 
Zcilicttmpoffes  cltm  tu  Maximenafci^ 
Cutfij  cunflandoreftttuendaforer. 

kcm: 

Vna  dies  Fabios  dd  beHum  miferat  omnes^ 
^dbellummtffos  abfiulit  unadies, 
Prxclaraquoque  fuitgens  Claudiaqux  duodctrigJnfa  Conrulatos,  Di-  ,q 
Aaairas  quinquc ,  Cenfiu-as  lcprcm ,  triumphos  fcpfcm ,  ovarioncs  duas  adc- 
prafuit.  Sucton./wTii^r.  Seron,  tnfrinc. 

NccIII  rcferf.anquisfitpatcrvclfiliusfamiliaf ,  aii rclinquftur- cnm  n 
filiifamilias  ^cudorum  quoquc  Imt  capaccs  ,  &  fcuda  ipfis  concedi  po  linr 
Sonsbcc. defi ud. part.  7. num.  6.  Borchok .  difeud,fap.r. num.  46,  \ultcU.feudl 
Itb.i.cap  4*num.8- 

Seddeco  non  leviscft  conrroTcrfia;  aninfideicommifTo  filiofamilm^ 
conftiaito  patci  ofujn&uftum  hab^ai  ?   Et  pro  negafiva  faccre  videnir, 
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t^f.  qncd  ;nfimii;/eiidi  filiofami  ias  conceiTi  viumfw&vm  f aWtnon  hAbeat, 
ixvtidocciicpcrc  /.  tfifm.^.ftUti.^j.&tif.fo.&S^JiimJncJ.mm.  i^.&tbtd. 
A rflicl:.  his  qmftud.  dar.pof[  Bald  tncj.%.fi  dtto  &  ibU.  Laiidenr  dn  duob  fram 
Boer.  dmfiyg^  ;.Rol.  a  VaII.  cotifiL7i.num.6S'&  ^6.  V0L2.  Mynling  reffonf. 
f2.nujfj.24.  \i/t{kn\h^c,defa4d.cap.i.nutnA.  Eorchok.defiud.cap.s  nuin.4^. 
ZzCdefeud parf.s.num,4S.  VuUcldefeudJtb-i-cof.^^num.S.  RolhnthAJefei^d, 
€ap.7.condufj  ^ •  nuJti.  i  \  &i^. 

gA  Cuiacccdereviderur ,  2.quod  fideicommiflarius,  fivc  fideicommiili 
pofleflbr,  inrefideicommiflaria  nihilaliiid,  quam  ji:si  rendi  fruendi.  leu 
t:iumrrudtuni  aliqucm  obtinere  vidcatur^jure  autem  cautum  3  quod  uliisfru- 
diusnonpojltconftituialiusufusfruAus,  /  i.ff  deufu &ufufrulf.U^^at  ciimu- 
fefrudus  Cit  fpecies  fervitutis,  /  t.f  defefvttut.  (ervitus  autem  fervicutiseflc 
nequeac  d.L  1.  f.  dt  ufu  &  ufufr.  k^. 

ly  Ad  ha:c  j.  jus  utcndi  fruendi  perlbnale  eft  ,  atque  indc  in  alium  trans- 
ferrincquit^/.i  tnfin.l,  qutb  mod.wusfr.  amit.Lfi  ufwfruclmC.de  ur.  do\§  fini* 
tur.  vcrf.  tteinfimtur.  1,  de  ufufru^.  Bald.  in  Lres  quarum.  C.  de  jure  dot.  Har* 
precht.  ad  S.ufusfru^us.  t.  numj  S  &  feq,  l  de ufufr.  &  ibt  4  \^at* 

16  yerumconrrarium  mihiveriusvidetur ,  iTquidcrn  vulgata  juris  eftrc- 
girla,quodpaterinbonis  adventitiis  fil  ifamil. ulumfrudum  habeat,  Lcum 
cportet  fi^,&tot,ttt'C.debon.  quxliber.l  fin.C.ieufufru^,§.t.verf.quod autem.  Lper 
quas  perfcn,  cuioue  acqutr.  a  quiregula  cum  ndeicommifla hxc nullibi  cxcipi- 
^ntuTy  ipliomnino  ftandiimerit  \  cumrcgulam  pro  iehabens,  intentionem 
fundatamhabeiedicatur,&ide6is^qui  cafimi exccptum  aregula  dicit,  id 
probaredcbeac.  Dec,  Li.num.S.  f  de  R.  I .  Jafbn.  in  Lc^ecera  num.3.& 4,ff  de  le- 
gat.i.Tuich  Itt.R.  comluf.94'  nu:n  1.  &  fcq.per  tot.  Atque  ita  ctiam  patrcm  in  bo- 
nis  Majoratusfiliofam.  conltitutis  ufumfruilumhabcrc^probatMolina.^/^ 
Htjpan.primogen.lib.r  capjQ.numj8.&  feq, 

17  Ciri  non  obftant  rationes  in  contrarium  adduftx,  nam  i.  quod  atrinct, 
;  conn-overha  adhuc  eft^an  pjtter  in  feudo  filiofam.  conftituto  ulumfruaufn 

habeat;  hcetenim  hoc  allegati Dodorcs  necrent^alii  tamcnaffirmatiyatn 
ampleaumur patn  in  feudpfiliifam.  ufumfriuitum  dcberi  afl"crunt ,  Bald 
Lcumoportet.C.debon.quM.  Curt.jun.  deftud.part.^  membr.i.num.^d.  Soiu- 
btc  de  feud.parr.  7.  numj.  Schrad  defeud.  cap.s.  num.6.  Fach.  7-  cpntrov,cap.7^. 
I^einde,  efiamfi  itaobtineret  in  feudo^qiicd  ufusfriiftuspatri  non  adquirn- 
|ur,  inde  tamcn  ad  fideicommifl"a  harc  arori,mentum  validum  non  duceretur  : 

fumh«fcudi4utw,>minommbusixQnobii)^a^^  allodiAlii, 

in 


^Hibus  fdetcoM.fathll.  coHf^it,  -p 
in  q«ibns  non  inre  fct:di .  fed  fccnndi>m  iuris  c.^ 

fuccedm>r  &cum  domuu,s  feud.  filiumilbielcgeritfiddem ,  ab  eoque  W 
<erv.n*pndUnvd.t ,  t.,ara  quoquepactione  i.uer  iplbs  .c^um  ^,^^1'  u 
fend.  commod.  no„  p.cr. .  ied  filioh.m .  .dquirantur  1  quo  ip,e  fcudi  liv it  L 
eo  mdu,sprdhre  po.P.t  cujusmod,  uc.tamconvcntiSnem,neu,usfrucS., 
ad  patrem  pert.iicAt ,  v.ilere  ex  (iiblequentibus  patet. 

..,..A^f'^'^^  '^'P°"^"i""'^'<^'"gi'e"vlointcrufimifruAum,feuipfumiusl8 
i,tend.truend.,  quodperio.uleelt.  &i,uercommoditatcs, fiUfacult.ucm 
pcrc.p.endorumfrudtuumcxrcfruch,aria;illudquidem  a  teri cedi .  equiT 
ftcusveroell  quoadcommoditates  &:fruauum pe.ceptiones,  qu/ali  T  d 

d^-.num. . /.  ; .  d.ufu,rua.  Bocer.  defucaf  feud.  cap. ^u.l}. ;.  verf  ad L  l,ce,' 

DemdepolTeirorhde.comm..n  ..on  cftnudusufiifrnduarius,  iedetilmreii» 

fide,comm.iWdom,nus,&licethocdominiumtantum  iittemporale  ac 

ipliusmortecxt,.,guatur,n,hilominustamenvcrumdominiumcihpertrA- 
^u,nfrMC.p.,o.num.,.d-fe^  Molin.  de  H,fpan.pr,mogen.      ..  C4p,,9num  tg 

/r,^.ub.«««,.^^4<^^.,.emp}iytc«tamuf«mfruaumco.ift,tucrcpofl-e,^ 
«ius^rudus  .llc  .pi.us  morte  cxti.,guacur ,  pcr  Clo/r  ,„  /.,.  defjyi,.  Jalbn!  m  / 
pH.num.,g,cdejur.emphyt.  '     *•  J  *• 

Hac  tamen  non  proccdunt,  fi  fideicommiiTum  hQ;usmodi  conft.tuens  20 
exprcfsed,iponat,quodciu.dcmufusfruaus&commoditatesfruAu^^^^^^^^^ 

patremfpeaarcnondebcant,namtu.Kufumfrudumadpatremno.,tcrd. 
ncrcconftatcx  amh.,xc,p„ur.c.debon.quel,l,.  Noveli.  „7.  cap. ,  pr,„c  Idem 
que  elTequando  cxcon;c<aurati  mcntc  difponcuis  idapp;rct&collie^ror" 
cradunt,PavjlCaftre„r,«/..«.;f/,,/,„j.^L 

f.deleg.,.,.  Bo».d.c,f.^,s.per,o,.  Molhr  d.up.,9.  num.  „.  ubi„««,.., 
recquod.s,  q«.ufusfro<auspcrceptio.«m  patriprohibercvult,  adiic^^e 
dcbcat,quodpatcrnccufumiruaum,neceiuscommodiutespe  ciperc^^^ 
beat,  al,as  «"-ninull.use/reAuseireprohibitionem,  per ,7otara ^»0^  /«^ 

IV.  Co„ftituipo<ronth;rc  fidcicommilTa  non  tantum  propri*,  fcd  « 
i'!'rri?  ftr  "        ^^^*"'^"'!"^  "^"  ^^"''^^  vidcmuL quodii 


liomenejiis&;rfgni.ipcrp£mQgerAt  ,  ficunpallimariidC^lios  &  ;iiiosm- 
Hicuciones  &  (iibftimtiones  exrra^ieorqm  lege  ficf i ,  iit  teftator ii m  cogno- 
Ijiine  dicaiKur,  gcntiliriaque  corum  inilgnia  deter  anr,  teftatur  Cravetta  r^;^//* 
i^9,  num.2.  iMzK^xxt.  dectf  ^y^.num-i. &  hoc fidcicommiftum,  iit Reipu 
iiriie,ac  ai^ignariojiis.reu  f.milix  .conferyarionem  faaum,  admodum  Uvo^ 
X^hiU  elle,  &  late,  ut  omnes .  quibuscf  ratio  convenire  potelt,  comprehen^ 
dat.  accipiendum, &  ampl^  interpretAndum, ut valcax ponus ,  quam  pere^t, 
tn Lrclmedt.  §•  ctmf^wiltxffM  tfilgar.& pupilfubp.  ttAdtt.  Joh  C^jh^X.coyiftl. 
996.  n,22.  &  28.  l,UJc(f^ur.  dJecfpTO.n.^.  in fin.  De/idcicommiflo  vide  latc 
Theod.  Hoping.  4e jur*  mfignium.  cj.  n.297.&  mtdtUfeqq.  &  confer  ti  fra  iap.6. 
'$,%num,u6.feq.  Indubioautem ,  iTfamih^aliquid  reli<aum  fuerit,  idnon  dc 
'  ^aliena ,  yel  hxredis.red  tcftatoris familia propjria imcUigcndumcft^ infra  cap. 

6.num.t4j.f^i  ,        •  %  j  • '  ^ 

%i        V  DciAmiliisprivajtorum ; liveplcbciorum,non i mmento diibitatar, 

^an  hisfi4cicommiffa  familixconftituipojrint,  cum  corLm  familias  confer- 

yari  non  adcoReipub.iiijtcrfit,  quamNobilium  &:  ilhiftriumpcrlbnarumt 

Ijec  privati  ad Rcipubl  officiaac  dignitates  ita idonci ,  licut  Nobiles ,  indc- 

quc  Sc  Rom.uUini  plebcips  ,id  Rcipub  gubcrnarionem  nonadmififlc,  fed 

agros  colcr^ipecora  aJcre,  &  alia  quxftuofa  officia  gcrerc  juiTiflc, fupru  num  /. 

rcbtum  eft.  Atquc  indectiamprivatamaliquam  familam  nonpofle  legcs 

yel  ftatuta  conderC:,circa  (uccertioncs^  communitcrDoftorcstradunt,  per  IM' 

ftditis.s.  Qdepa8.£onyentJ.  Ifcet.tp,  C.depacl.aquamvtsdepaa.in    &tbi  Dd. 

€om.  (cum  facultas  {uccedcndifitjurispubHciW^/./.rfe^/f/^Wirwr.quodprivato- 

rum  paftis  tolli  ncquit ,  /  /us ptibltcum.ff.  de pa^t-  Lcum  donationu.$4 .  C.  de  trans* 

44  afiJ.nemo poreslyff,  de  legat,  /.  Quod  tamen privaii  circa  adminiftrationem  & 

aiienationem  bonorum  (uorum  &rerum  familiarium  libere  di(ponerc& 

hxcfi4cicommi(raconftiruerepo!Tint,coUigiturcxdidis/f//>r4  cap.^  num.s2. 

& feq  & generalis  Dd.  eft conclufio  >  quodfratrcs  intcr (e pacilci  poflint ,  ut 

bona  ipforum  immobilia  ab  avo  accepta ,  &c  qux  ipfi  adquirunt ,  ncc  tcfta'' 

mcnto,  nec  ulla  alia  rationc  cxtra  famijiam  &  delccndcntcs  alicncntur,  ut  di- 

ffl  pctur  tnfra  cap. 6. num,  12. }<on  verb  conftitui  folcnt  fideicommifla  familiarum 

J^lifabUinmcpnfervandarum  fccminis,  monachis^infamibus,  (puriis^  natura* 

libus,     aliisperfonis,  qux  corundcm  non  fimtcapaccs  ,iniisquc 

iucccdcrcncquemK^dc  quibusvidc  tnjracaf.g» 

CAP.V. 


in  qHth. fdcicomJamilcorjJHt^ 
CAPUT  V, 

T>eMateria,fiurebiis(sr  honis  ^  tn  quihm  hac 

familarum  fidcuommijfacorjjlituuntur.njel  non, 
Summaria^^ 

ri^^icommijfafamiliaru^  ^ 
qud  his  adrjumerantur, 
z.  Bona  niobiliaperpetuumquidnonconftituunt. 

IrnmohiUaqudinam  dicantur? 
i-,  Immohilthus  quanam  coh^rere  dicantur  ? 

Bonauniverfa  donaripofsunt. 

Fideicommifa  maximi  conftituuntur  in  honis  avitis. 
7.  Co>7ftttuipo(?unt  inh^reditatc. 
i .  Hareditatis  nomine  veniunt  rc,<  untverf  (j-jura. 

H^redttas  quidfit  ? 

19.  per  confequentiam  conftituuntur  ttiam  fdeicommifa  in  honi^ 
mobtlihus. 

11.  ^cceforiumfequiturnaturamfuiprincipaUs. 

r2.  Resmohilesper  confequentiaminfeudum  daripoftmt, 

In  locum  animalium  demortuorum  fdeicomifaritu  aliaruh/ii. 
tueretenetur^ 

H.  Pideicom?nifahacconftituipofunt&folent  in  Ducatu,  Marchto^ 
natu  y  Comitatu ,  Barcnatu,(^  c^ 

JS.  y^i&i^ferritvriod^fuperioritateterritoriali. 
26.  luraimmohilihusaccenfntur^ 

17.  Regaltatrnmohilihus  ^ccenfentur.&irtfeudum  daripofttnt. 
iS.  lurisdi^ioimmohilihti^adnumeratur. 
\9.  Sicutidr  veeiigalia,  Pedagia  &  GahelU, 
2  0.  Vti  cjr  jus  retraclpts^ 

2t,  Potna&mulcl^nondumexacJttnferimmohili  con?ui:^u  ^    //  / , 

L  22.  Idcm 


CAP.  K  DeMaterUfeu  honU, 

22.  Tdem  quoadconffcattonem  honorum. 

23.  Etdeemas^ 

24.  Becm^laicisinfeudumconcedipoffWt, 

25.  renfionesde  Camerd  &  Cavenafroimmohilihm  hahentur. 

26.  Redttu6  annui  etiam  inter  immohilia  recenfentur  ,  fi  ex  im- 

mohilihtis  dele^.ntur  &perpetuifint, 

27.  Secrnfi  ad  modicum  tempus  conftituti. 

2S.  Reditus  fuh  pai/o  de  retrovendendo  debitipro  immohiU^tis  ho^ 
hentur. 

2p.  In  duhio  diJJ?ofitio  potius  perpetua,  qudm  temporalis pr^fu^ 
mitur, 

30.  K^nnim  reditm  ,  fi  perfonaks  prAflationes  contineant , 

///  inter  mohilta  ,  alii  vero  inter  imrnohilia  recenfint^ 

31.  Siannuireditusdehentur  ex  re  modico  tempore  durattird  ,  pr^ 

mohilihus  reputantur. 

3 2 .  Jdem  efl  >  Ct  ex  turpl qu^flu percipiantur. 

33.  K^^^Jiones  &  nomina  yfi  ad  res  mohiles  competunt ,  pro  mo^ 

hilihtfs  ,fi vero  ad  immohiles  ,  inter  immohilia  recenfen^ 
tur. 

34^  Omnium  honorum  donatione  <r^  ohUgatione  etiam  a^iiones^ 

jura  'veniunt. 
3j^  Servitutes  inter  immohilia  connumerantur:, 
36^  luspafcendipecoris  in  alieno  reale  efl^ 
32.  Servitia  rj/fticorum  inter  immohilia  referuntur. 
3S,  Vfu  fruiitis  rei  irrmohiUs  intcr  in.mohilia  computatur\ 
3p.  Sicuti  &jiuvenandl. 
40.  Tiecnonpifcandi: 

ifi.  rificsinflagnovclpifiinamultipUcandigratid  refer%'ati  iwmo^ 
hile  c]uidefec€nfenti4r ,  fecmveroficuflodtct  tantum  catfa^ 
haheantur. 

42.  LMcUndina  immohilihus  accenfentur^, 

it-^sSecm 


rn  quih  .fidekomm.f.i  miU  cofjf}it,  S  j 

^j.  SecmqHoad molendina , aquisinnatantia ,  (Sc^tfftt1ll5l«n. 

44.  ^idcfuoadmolendina yquAventisagitantur ,  ^inDmuftf?»^ 
45*  >3vin&m'-  '  '  '  accenfentnr, 

46^  JnfHlart.  i, 

47 >  Secus  quoad  ijyfulas fluftuantts. 

45.  Conpituuntur  ffac fideicommifa  in  caflris^ 
4P,  Callrum  quid^ 

jo.  Cdftroconcejfo  qu^nam  v^niant ,  remifflve? 

//♦  UMunitiones  caftrorum.veluti  halift.t ,  tormenta anea ,  artilerU 

pro  immobiUhus  reputant/r 
CaftrovelfortaLitioconcefoi/eniuni  etiafnadjactntia  ,  molen^ 

dina,agrifrucirfSj  (j*c^ 
Sj.  T$rmentaetiam& arrnahellica, 
44%  ^rces undc  dicantur i 
i/,  Burgumqtiid? 

S6.  Fideicommi/ja  confituuntur  in  adificiis. 

J7.  Concefione  domus fiveadificii  qudinam  continentia^ 

S>.  Conftituunturetiam  in pradits  fundi^ 

Sp^  Fundis  legatis  vel  venditis  veniunt  etiarn  u>  Uures. 

^fo,  Sicuti  (^fruHuspendentes^ 

61.  Fundo  inFideicommiffum  conceffo  veniunt  qudque  fruHus  pen^ 

dentesfecus  quoad frufius  feparatim  c-onfideratos^ 
^2,  Deficiente  ratione  finali  Ju^  quoquedeficit ,  cr  fini^  cujusquerei 

in/piciendus, 
Sylva  cadujc ,  oliveta ,  pro  immohilibus  hahentur^ 
4f4^  Sylva ,  arhorihus  ,  oUvis  &  vitihud  extirpatisfiolum  nihilo^iuus 

ad fideicommifsarium  pertinet, 
<r«  ^icquid  infylvacafum  &  d  foloftparatum  ,  pro  re  mohili  hu^ 

hetur. 

($6.  LapicidinA  &  ali £me t aUif odin^ immohiHhw  adnumerantur^ 
67.  ^uri    argentifodina  infeudum  daripoftunt. 
^S^  Proventus  metalliciinter  res  mohilcs  rcferuntur^ 

L  2  ^9  Tor^ 


CAP.  V.  BeC^UterUfeubonts, 
TorcuUrid U.fivepre(forUadimmobilUreferuntur. 
jo.  Homines  glehd  adfcripti  inter  res  immobiles  recenfentur. 
7/.  Idcm  ejlin  animaUhusad foccidam datm  >  Q^fftrtt  ^U^. 

Pecuniaadcmptionem  honorum  immohilium  defiinata  rei  im^ 
mchilis  viccin  obtinet quatenus ?  n^ys . 
73.  Befiinatum&fac/umperpariacenfentur^dr  dejlinatumfapit 

naturam  ejus  /in  cujm  locum  deftinatum. 
7^   Ci?2gendus habefur pro  cin6io ,  copulandapro  copulata^ 
7^,  Resmobiles adlocumaliquemimmobilcmdejlinatxhahentur pr6 
immohiUhus, 

77*  Cujus  exemplumrefertur  in  le^ulis     fupelleBilibmin  dtv€r>^ 

foriispMicisrepertis^ 
yS^  Pecunia  cx  venditione  rci  immohilis  reda£ia  ,  pro  re  immobiU 

hahetur^ 

7p.  Pecunia  h^reditaria,  ^rb^^ltttlquonam  referenda  i 

50,  Vti&pretium  reden;ptionis. 

51.  Fideicommifafamilix  conftituuntur  etiam  in  rebus  mohilibu^ 
SicutietiamprimogeniturainHlis  conftituifolet.  {pretiofts^ 

Sj  Resmohiles pretioft  locoimmobiUum  habcntur^ 
S4  Bon  i  emphyteuticapofunt  in  feudum  dari 

Etftne confenfu Domini dienari ylegari ypermutari ,  (^c. 
86.  InEmphyteufietiamfo^minaficcedtint. 

/7.  Emphyteufis  venit  in ftdeicommiftft  reftitutionem  (jr  in  eaftdei^ 
cowmifumfamili^conftituipoteft,  modo  Domini  conditia 
ncnftat  deterior, 

IS.  P^ter  in  emphytatft avitaftlioprdijudicare  nequit^ 
Sg.  Res  haredispropria alii legari potef. 

Hd:  res  &  dcfunauspro  unaperfona  habentur. 

91.  Resalien^legaripofunt.drh^reseascomparare  ,  velpretium 

pr,tftaretenetur. 

92.  Modo  teftatorfciveritresfuifealienas.quodftdeiccmmifarim 

prcbare  tenetur.  ^ 

SS^  Primogenium  inrealienainftituipoteft^  ^^^^ 


inejUihtisfideicom.fafniL  Conftit.  fj 

94.  "ConftituirjuoquefideicommtpfamiliarripoiPinfinhc}  ris- 
PS.  Non  confiitHunturinhonismobilibii^^ 
96.        in  pecunia  numerata. 

j>7.  ^fi ad (mmobilium  honorsm  comparationem  dtfiinata, 

vS.  relpecuni.tprofamiliaconfervationerepofir.fft.  *  (rentur, 

99.  Vel ea  lege  data.  ut cenfusannui.velalia  immobilia  indi  compj. 

100.  ^cconfiituuntiirinauro,argenta,c4teni^aureis ,  nifi  tefator 

101.  7iecinn.vibus.  (idejcprefferit. 

102.  2^c  inbcbusaratoriis^ 
/^/.  Nec  inbontsEccleftafiis. 

104.  De  bonisfeuAiUbHS  nulla  valetalienatio. 
los .  Feuda  ne  qutdem  adpias  caufas  legaripoffunt^ 

10 6.  Necfeudi  legati  afimatio  debetur, 

107.  ^odprocedittaminfeudo  expaclo^yrovidentiaantiqua. 
loS,  ^^amnovo. 

109  Etiam  quoad  liberos. 

ifo  Feudum  expaclo  & providentia  in  fideicommifft  refiitutionem 
III.  Omnis  feudi  alienatio  vafallo  interdieia  efi.  f„on  venit^ 

%I2.  SecHs  videtur  infeudcfimpUciter  &  abfolute  hareditario. 
I//.  Sicuti  drtnfeudoexpaciodrprovidentiamixto. 
p4.  Feudumfimpliciterhareditariumfideicommiffo fuhjicipotefi. 
trr  ♦     fideicommifdgenerali  continetur. 

16.  Feudumfideicommtfidfamiliafuhiicipotefi  .fidominus  &co^na. 
ticonfentiant.  ^ 

%  Vti  &fifeudum  drtumfit  cum  claufuU  ;  ut  de  eo  difponi poffit 

omniumcontradictioneremota. 
r.  Jdem  in  emphyteuf  ohtinet ^ 
kjf.  Fideicommijfum  conftituinopotefi  />  legitima,quaab  omni  ^ra^ 
vamine  lihera  effe  dehet,necconditionem  velmodum  recipit. 

120,  Legt tima  non potefl gravarifideicommiffo^ 

121,  ' Nififilitis fitens gravamen  acceptaverit.  (non  impedit. 

122,  Simplcx  tefi^menti  paternt  accfptatio  legitima  deduHtonem 
123^  Super  dotefideicomwif/ronus  confiftuinequit^         L  s  De 
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CAP.      'Oe materla.feuhonU, 
^  E  rebns,  in  quibiisfideicommina  familiarum  Nobilmm  confer- 
vandArum  conftituuntur ,  generalitcr  t^nendum  eft,  quod  ui  im- 
mobilibustantumAqiixipfibadnumeranturScadharrent,  con- 

*  ter^l^;  ftituantur.^r(..§/a^7/^//^;i^/^^^^  Cumenimbonah.vcperpetro 
infamilia  durare  ^:permaneredebeant,  inbonis  ver6  mo  .ihbus,  quata- 
lia, perpetuum  & durabile  quideffici  nequeat .  Molina  dcpumo^.  H?(pav.Ub.  % 
cap.  10,  num,  ^ confequens inde  eft > quod cantum  in  immobijibus,  auc qiix his 
xquipoIIentS^  adhairentconftituantur. 
j        Ininiobilia  autem  diciintur ,  qux  loco  non  movenrur ,  fed  loco  circum- 

(cribuntur^Tur:hus///.B.C(?wf/«/^/^?>^.«ttw./. 
4       Immobilibus vcro  &  folo  cohxrere  res  illje  dicuntur,  qi:«  rei  immobili^ 
vel  (blo  affixxita  accedunt  five  cohxrent,  ut  vel  pars  ejusfint;  vel  ab ea  omni- 
no  non;  vel  (alcem  non  utilirer,&:  bonx  fidei  intuitu,(eparari  po.Tint.  Ferrar. 
JVtoncan.  defeud.  Hb.z.  cap.3.  Schrad-  dtfeud.part,^.  cap  ^.nufnjj.  Quarlicec  per 
fe in feudum , emphyccufin  ^  acfideicommiflTum  familiac perpecuum concedi 
nequeant  ,cum  ipibramen  pra-dio ,  five  re,  C4.n  cohaerent ,  acque  itaper  conlc- 
quenciam ,  in  feuidum emphytcufin  &  fideicommilTum  reAe  conceduntur, 
ficutiex  fiibfequentibusapparebic. 
5*        Confticuuntur  hxc  fideicommifTa  non  tantum  in  bonis  univcrlalibus, 
(cdetiamparcicularibus,  ficuci  cx  fiibiequencibusvidcrelicct  Idquecxem- 
plodonacionis;  noncantumenimbonaparcicularia  ,  ledetiam  univerialia, 
fiycomnia  &univer{adonaripoflrunt,  I  fiquuargent^is*  ^.fedetfiquu  4*  &  §. 
fi}u  C  de donat.  l.ft  totas LfiunqHam   C.  de rsvoc, donat,  L  omnes  17,  §.  /■  jf*  qu,tin 
jraud,  credir,  Dn. Bocer.  de  donat,  cap,  j.  w.  f <y  feq. 
^        Maxime  verb  conftitui  iblent  in  bonis  inveteiacis  &4avicis  >  ucpote  ia 
quibusprxcipuegloriancur  agnaci,  eorumque  Nobilicas  fplendec,  Dionyi^ 
HaIicArnalT.//i iKovt, anriquit.tnprinc-  Alex. Raudens.Yff/r Ptfan  sy.n  6. 
7        Acque  ica  conftituipofliint  i.  inhxreditace  3  argum.  tot.  ttt,\.  defideicom. 
b^red  Lt  §  iride  Neratius  9  Lquitotam.^f  &  totjit  ffad  S^m  Trebcfl.  ubi  paifini 
hxredic^ptis  refticuendx fit  mencio-  Quod tamen  quoad  confticucionem  tefta- 
mentariam  tancum ,  non  verb  convencionalcm  procedic ,  cum  hxredicas  vel 
ceflamemo ,  vellegetantum  ,non  etiam  conventionepartium  decur ,  /./.  ij\  de 
pettt  hiered,  Lhxreditas  u  CdepaP^.convent,  l  fi ctiratoru  ^  cJe  iur  deliber,  i  inplw 
rinmr.o^  ff,de  adquir.  vddnitt.  bxred.  l.lket  19,  C  dt  paa.l  cum  'dona^^  f^  C.detrdnf- 
rfcf  Echcquoqucmajorammpcrcontracauminomnibusbonisficri  -.tv^  ^oC 
fe^tradicMohnarff  Htjpan.primo^en  ltb^,  c.tp.io,ntm,p,feq. 

Atcue 


iri  cfuibtis  fideicom.  fafnil.  confiit\  iy 
Acqiie  hoc  caiii  rK)n  tantiim  rcs  imniobr!es>  <ed  etiam  mobiles  per  fidei-  8 
commiiTiim  concelTxincelliguntiir ,  cum  hxredit  iris  nomine  &:iii  ejiibdem 
rcliitutioncm  veniAUtresunivcrlx^five  jura.iivecorporA,  Ijtavidtnrtiimis, 
fin,&tot,  tit.  fdcbxredir.pctit,  (k  ha:redic.isnihil  ^liud  iit^  quam  (iiccc  Iio in^ 
univerium  jus.quoddefunaus  habuit,  IJjXrediLts  d^.jj.dcKJA.mhtteSialttid 
2^.ff.de  V  S.  eftqucjus  uniyerfAle.comprehendensKib  febona  mobilia  &  im- 
mobilia^jura&adioncs,  d  l  itcm  vtdcndum  iS.^.fin.& Ifeq-fyda  htcred.petit.  Cu- 
din.  Tulch.  lit.U  prait  (omluf.id  n  lo. 

Nequehuiccontrari.uur,qaodfideicommiflA  h«cfomiliarum  in  bonis  lo 
mobilibiis  conlticui  nequeant :  Quamvis  enim  in  rebusmobilibus:,  &:qux  ' 
mobilibus.idnumerantu^^ulTi  conlumptibi]esrunr,perle;&prmci|>alirerfi. 
deicommillA  hxc  conlWlii  nequeanc.in  conlequcnciam  canicn  rerum  ini- 
mobilium id  fieri  ppile^  inde  conftar,  quod  accefTorium  (equicur  narura m  (ui 
principalis^r../ar/t?;7«;;i  X.de  R.l.  l.ctm  prtnctpalis  1 29,     ff.de  K.i.  &  mulra  per  11 
acce;lionem&:in  conlequentiamrranlcanc,  quarper  le>  Scprincipahcer  non 
veniunc  vel  liibJiliunr,  arg'Lfiquaudo9.  C  unde  v/.  l.fi  quando    CM  bon,  vacant. 
U  S.pUnt.  ff.dcvi&v!  lyn.tr  i.  1         f  defund.dot .1  qu(^dam,62.  ff.de adqmrl' 
rerHm  dow. 

^  Undelicerres  mobilcs , &:qux  mobilibusadnumerantur^ feparadm 8c  12 
pcr  fe  infeudum  conccdi  nequeanc ,  ^.fitendumz.  fi«^. /.  in  conlequenriam 
camen  rcrum  immobiliumcasdem  feudi  nomine  venirc  ,  veluti  i\  cui  fundus 
vel  arx  cum  anim'aHbus&  pecoribus  ibidem  exiftentibus  in  feudum  conce- 
datur>cradunC:,Baid  ind.  ^.fctendt4mj&ti^tA\v:iYot,rium.o,Prxpofnum^  Mar 
thdc.de  Aflia  .  nutn  27.  Schrader.  defeud.part.^.  cap.i  nufn,  id.  Quo  cafii  fidei- 1? 
commiirariusinlocumdcmortuorum,  velinutiliumanimalium  alialiibfti- 
nicre ,  pcr  /.  vetus  ^.fui.  &  Lfeq  i  haclenus  8.  ddfin-  l.item fi  futjdt  0.  ^.femina- 
rios  &l.agrt22.ff.  deitfitfrtta,  eoque  nominecautioncm  prxftaretenetiir,  ex- 
cmplo  fcudi ,  quodliccr,  ut di(a:um,in  rebus  mobilibus  conftitui ncqucar,  iiib 
caucioneraiT^nurufruchiariaidfi^ri  po.iir.fic^iri tradunr,  Affliclww d.  ^  fcten^ 
d/tmnum,/.  Motz.de  feud,  ttt.  de  reb.  qmxin  feud.  dar.p0fmtw.i7,  xerf  tcrtivftllit. 
Blanc.  dcfcud.  /•  cap  d.num.7.  Licer  conrrariumafleranc.Fcrrar.  Itb.  2.  defeud. 
cap j^Z^if.defeud part.4.ntim.?.  Sonsbec.  defeud part.S.num.27.  We(emb,r^/>  7! 
Borcholr.c^/^.^.w;/;/;.^  ^feq.  \u\tQldefeud  ltb.t.cap.s,numjo.  KoihnhA.de fcud. 
cap.^.  concluf  7.  nttm.  /  cribinot.  lit-a. 

II.  Fideicommifla  hxc  confticui poflunr  in  aliisrebus  univerfalibus,! . 
aliaspluresfubrecomprehcnribus;  vckiri  inDucaru,  Marchionaru.Comi-  ^ 
facuJ3aronia&Cmiiibu3pCumin  hisquoquefeiidum  connirni  r^^tTir, c  i  quis 
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CAP.  h  Demateriayfcuhonis 
dicat.Dux*  2.  feiid.iO'  CA^.  i.verf.prXtered  Ducattudeprehtbit.  feud,  alien-per  Frider» 
2.fm/ .//♦SchrAder  defeud.part.j  cap.2,num  4., 

15  I H.  In  territorio  ejusque  jure;»  &  fuperioritate  territoriali  5  quia  &:  ha:c 
infeudamconcedipoteft^Schrader.rf  c/«/>  2.  n.^- 

IV.  Inahisjuribus,qua:interimmobiliaconnumerantur,  &infeu- 
dumdaripoflTunt^  de  quibus  Dd.  (owmuri.  in^^fciendum  2.  Feudor.  1.  Qnamvis 
enim  jura  per  ie  &c  expropria  eorum  natura^  verejiec  mobilia  ^  nec  immobi- 
lialint^  cum  tamen  neceiTe  Ijt.ut  alterutrorum  naturam  alTumant^pro  immo- 
bilibuspotiuscen(enda;&  deiistanquam  deimmobilibus  cenfendumefTe, 
vulgoDd.  tradunt.D.  joh.Jac.  Speidel./n  notabil.juridico-bilior-poltt.  yerb.  fa\)9 
rcnDc  S).V\hifijl.  2(^3.  infin. 

17  Atqueita  V.  inRegalibus 5  qu^itidem  inter  ffftnobilia  connumeraii- 
tur^&inreudumconceduntur^2./'f/^//(?r.r/^.  Vultei.//i./  feud.cap.s^n.cf.  Z^f.de 
feud.part.s.H,i2.  Gochofred.  Anton.  dijput.feud.?.  concluf.6.  lit.O. 

,g  VU  In  Jurisdidtione.tamalta^quambalTa^cum  hxc  quoquercbusim- 
mobilibus  adnumeretur^S^lblo  cohxrere  dicaturBart. /«/./. ;///w.  //.  &  16.  & 
ihi  Alexand.  num.^2^  fcq.jf.  dejurudici.  Schrader.  defeud.  part^^.  cap.  2.  n.fj.  &  in 
feudum  concedi  pofTir,  Gothofred  Ancon.  d  concLd.ltt.a.  Schrad.^/./. 

^  Y^J-  Inveaigalibus.pedagiis,gabellis,3on/(Sfenr/9^mb^ClD/©C^a6^ 
&JTmilibus  juribus  incorporalibus;  quia  &:h«c  immobilibus  tohxrent  & 
adnumerantur.per traditaBart. inc.unic.qun^ftntregal  Bald. in c.i-^.fctendum 2. 
feud.i.  PAriCconJ.S^.lilf  S'  Ar^nn.conf  1)4-.  ArgtmorAtcnC  confi/»n.do.vol. 2. 
queindeetiaminfeudumconcedunturjSchrader.i/  part.^.cap  2.n.$s.  &iniis- 

20  dem  jus  rcrradus  locuni  obcinct,  Theod.  fKcinriUi].  de  retrad.  confan^mn.  quxft. 
S*n.  99.  Tiraquell. de retract. It^nag.  §  /. gleff.7.  n.^i.feq.  ^ 
^  ^^^^'  ^^^""^  eftinpoenis  &  mulAisnondum  exadis,  SfCVCl/^SutTcni^Ul) 
©t^<^ffcn/fo  nocljntcftrctnscjOijClTi  quia&hic  interimmobiliaconnumerantur, 
A\cy^^ni.conf.i2s  c€l.uvol.t.  Chxffxn.m  conftiet.  Burg.ruh.^^  §.2  verb.  totitsme. 
hles.nj  Arg^nroratenf  rf./  n.  fS. 

22        IX.  In confifcationebonorum;Tiraquel.i^ wr4^?,ro/nwrf/(^/r.^ 
n.2i  Argentoratenf  rf./.w.j^?.  JJ y 

2f         X  liidecimis&aliisportionibus.^uasquiscxfiindoalicnopercipir; 
quaeuidemimniobilibnsadnunierantur.iisqueadh.^^^^^ 
aun  &  m  adu  femper pcrmanens  habenr, Alex.  r../:.,,,  ./...v^ 
gan.^m.m c. /.  m  verb.amma  decontrov.  tnter  vaftl.  c5r  Epifc.  Tiraquel. ^../,^.7.  n. 
S9^'^M.part.2.conf.,7.num.o.  CM^^^ciu4.2S^.& conf.zo.n.t.  Wehner. 
verb.  Ml)mmiverfdeeim^.fol.i4^.  Necobftat,quoddccim^poftc«ncilium 
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inejuilmfideicom.famiLconftit. 
I.ateanen(e  Anno  Chrirtii^zp.  celebranim  ,  hicis  in  fciidum  dari  ncqiw.im 
fcYC.  quAmxii  ir  c,  fYohibmus  \.  dedect^nif,  Siquidem  hjcc  jirris  Canonicicon- 
Ibturio  interrislmperii  &:inGermAnia  non  ohlerv.nur,  led  inh5cdecim« 
Laicis  infeudumcoiKedi  foknt,frlo([.in  d  c.prohibcvins.  Chr.  §.  ftnJum^uc:^. 
V'n-^\Co\ATrvy.2.rjY.Yel0lj73orchohJefeud.cap.((ji.f9.Son^^^ 
S.ntnn.  ii^  Vultei.  defeu.lib  i  cap.f,  n.i^. 

X I.  In  penlionibus  de  Camera  &c  Cavena  ,  quia  rebiis  immobiJibiFs 
connumerantur ,  propier eafeudum  in  iisdem  conflitui  folec ,  Schrad-  de 
feud.paYt.^.CAp.s.n.2  Borcholt.  defmd.  cap.6.  tj./i.  Roliiuhal.  ^>  feud.cap.4.  con- 
<luf  6. 17./.    tbi  in  not.  Ijt.  x. 

X I L  In  redicibus  annuis  \  quam vis  cmm  hi  propne  loqucndo^ nec  in- zS 
ter  bona  mobilia,  nec  incer  immobijia  ccnfeantur,ledcerciam  quandam  bo- 
norumfpeciem  conftituerevidcannir^iecundum  Panormit./«  c.huUn  nfon.io, 
veYf.fed  tuX.de  Yeb.tcclef.non  alienTn^LC^utX.deYCtYa^i.ifnfijg.  §.\^hjljA'£rl'.rcn^ 
tes  n.S'CAro\.Mo\m.incon[i4eT.PaYtf.%.04glofuveYt.Yentes  n.iS.  Card.Tulcb.  Itt. 
J\.conclufs4-\n.4fcq.  KoY>Ytn.decif.24.n.:.  cumncccangi.n^cpalpari  pofTinc, 
neclococircumfcri;  ancur,  led  adeos  cantuma^liocomperac,  qvxicidern 
proprie  nec  mobilis.nec  immobilis.    Si  camcn  ad  alcerucram  bonorum  fpc- 
ciem  eosdem  referre  necellc  fueric ,  reftiiis  ad  bona  immobilia  referimtur^ 
frout  intcr  eadcm  reterunc  Dd.  cmmpeY  clcm.txmjjbi  •  cumq^  annur  Yedttm  tn- 
tCY  tmmditita  cenfeoiitUY  a juyc  T.  v.  i.jubemus  i4.vcYf.aut  annonas  cixilts  Q.de  SS.  Ec- 
cleC  CArd,P.\TiCconff6.n.i?.  Ludov  Rom.conf.isy.  Tvfch.ltf.A.ccnclf^fjij.jij. 
Tih.Dcchn.^onfj.  n.dp.  &i9i.itbj.  Htnn.Gczd^n.conf.r,  w.//.  ^  conf.^7.  n.ult. 
Zkf.defeud paYt.4.n.9  Mynfi.Qbf.69.n.^.feq.G:i\\.2.Qbfjo.nj  fe^f.  S<.\\rxd.de\eud. 
p.iYt.-  ^^ap.S'^'2.feq.  Pruckman.  conf  2^.n.4o .voIj  l^bf^Qn  dccif.z^.  n.  ?.  Bcriich! 
?  tr!.^.pYa^.conc(iif.:4  n.^.(eq  Rofcinhal.  defeud.cap.^jomluf.s.n  i.fcq.  Wehncr. 
pract.obfeYV.  vcYb.  'S^xhmC^/verf  cenfus  Yedimtbilesfo  j^S-    Idquc iTne  dubio  pro- 
cedit , IT  ex  ce immobili  debcannir&  perpetuofim autad  lonoum  tempuspu- 
tadecem  vcl  pIurcsannosduraturi,^rb3tnftKgrl>vacf}T</Tiraqudl.  de  reiraa.  ii- 
-fj4g.§J.oiof6.n.4.Mo\\n  deufuY.qua:Jt.s;.n.27S*  joh.FcrT^r.MaYpurg.conf^jt  1. 
2l\\.  2.obfjo.n.2.  Berlich.  d.conciuf.u>  n.j8.  nec  rcfcrt  an  in  eadem  re.vel  in  di- 
ersaprxilcnrur.veJuri  quodunoanno  frumentum,&:  al  opcci  nia^vclaliud 
li  lbIvatur,Koppcn.</.^/fc//:r^.w.^.  Vinc.Caroc. deexcufj  bori.mYt,2.qutifl.44. 
.2.  Tiraquel  d.§.  i.gl(jf[.6.  rerbjentesn.s-  Coler.  dcpYoccf,b-  exccut  part  i.  cap.f. 
.24g.feq.  Berlich.  d.conciuf^4.n.2j, 

Secus  verovideriir,  fircdicus  annuiadmodicumtantumcemp    veh^ti  27 
ovem  velpaucioresannoslint  coirftinit! ,  nmi  cr.im  promobih'bu<  Jiaben- 
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CAP,  V.  DeMatenayfeuUnis, 
njr/eciindiim  Barbat.  w//?/.2/,  nAXtb^.  TirAqucl.  de  retraa.  Vtsnag.  f  '^glof 
n,7.  Cail.  (i.obfiom.i.feq,  Mynn  u^/:^^^'. Schrad.  defeud.parf  s  capS-  num.S' 
Berlich.  d.  conduf,S4,  tjum  ^9. 
28        Pro immobilibusquoque habentar  reditus  annui ,  qui  (iibpaAo  derc- 
crovendendodebcntur,proutdocentArgentoratenrrf.fflw/?/.//->/.^^.\W.2.  Ti- 
raquel.  d.  §J'glojf  ^  n.S*  &gloft4 .  verb^cu.  xquipolietn.  nuvu^o.  Mynfing.  '^bf6^, 
ntm.2.  MoVin.tnconfuet.  P^rif.p^.gloff.i.  §.rintes.num,2'.  BQtlich. d.concl.3^'^- 
2^.  cumindubioquxlibetdifpofitioperpetuapocius^  quamtemporalis  prx^ 
fiimacur/..///j?;m  s^-ff-decondt^t.in  debtt.&tbi  ]Aionmm.2.  K6pipQn.  d.decif24^ 
num^ii.  Sc^ertimari  debeat,exrtatu  prxlenci^non  obftante  variationcj,  quxfiib*- 
(equi  poteftj  Tiraqucl.rff  retra^.  i^g^^g-  §  ^-g^^f    num.z6.&c  quah'cas  rei  noil 
mutetur^  quodcontingerepoteft,  KWiQ..  dectf.  3^S*nunu7.  acqueindeaniicos 
reditus, Hcec  redimi  poiTint ,  perpecuos elTe ,  cradit  Kmn,confil.82.  num  ^'ltb.2^ 
cumponibilefitj  ipibs  perpetuo  absque  redemptionepermanere^&perpe- 
fuum  dicaturillud^  quodperpetuum  eflepoteft  ,  undeplcrumque  eriam  iii 
concradlu  &  obhgationeredituum  amiiorum  inftri  Iblet,  quod  venditio  fir- 
maacpcrpeaiafadaj&cjiisverbisj  ^Dvl|l  ^Ct  i^crfauffcr  anc£i(?a(cn/ VCfTcil 
^nt  ctvtacn  Jtaiiff^  ju  (auff cn  gcl%it  K\H  IK  8c  in  fine  adjiciaair :  ;t)ocf)  (hU 

Q3crfautfcr bicfc  grctniDfc[)afft  (jctf^an  /  ^tff  ju  wclc^cr  ^5ctt  mv  mUcwj  mxfoldjt 
©ultVt^W&criXtlofcnmoi5Cn/tC- ArgeiKoraten  d.num.36. idque maxime verum. 
cfl^e  viderur;,  quando  emptor  annuos  rediais ultra  decennium  absque  oblatio- 
ne  redemptionispofiederic^  quiatum  pcr  longi  temporispoflcflfionem  &  pa- 
tient iam  venditoris >  confenfiis f  erpeuio poifidendi  praifumiair ,  Koppcn.T/. 
dectf^4'  ntm.t6^feq, 

p  Quod  fi  annui  rcditus  non  fint  conftituti  inrebus  immobihbus^  fed 
prxftationestantumfintperronales,  &exobhgafione  perfcnah  dcbeantur, 
tunc  cosdeminter  mobiUarccenfent,  Bald.  inc.v.  ^.fctendtmntm.^.defeud.  co^ 
gnit'  Tufch.  ltt.A.concUir.s42.mm,6,  Decian.  confiLj.num.ip  .  Itb.i.  Schrader^^^ 
feud.fart.3.  ap^.num.s.  "PtuQkmAn.conpUsMtm.^^.feq.vol.i.  Vuhci.  defettd.capj. 

Z^Cdefeud.part*4^nuw.to.  Ahi  tamen  eosdem.modoperpetuifinr.prc 
immobilibus  habendos  efl"econrendunt  ,per  d.clem.extvt  de  r.S.  Tiraquel  de 
retr4a.Ugnag.§.iglolf.6.verb.rentesnum.t,.feqA<oihM^ 
num.2.feq  Borcholc.  defeud.cap.6.  ntm.ts.  jacob.Schukes m addn.ad Modefi.Pi. 
fior.quicp24.num.62.  Cothmzn.cvnf3  .mmt  i22.voL?..  BerKch.  cf.part.s.concl.s.^ 
num.t4.  feq.  qiiia ejufinodi  annuireditus  quocanni^  renafcunair.&repulUj' 
lanr,&  liinc m  fruau, omnes autem  res.ex qtiibus  frudlus percipiun tur ,  inte " 
xmmobiha  computantur ;  Vmccnt.  Caroc.  deexcufbon.fart,2.qu^fl,^4,mm.2^ 

Tira-' 


/A?  tfuibffs fideicom  famil  confiit.  0t 

Tiraquel.  d,  /.  §.  /.  glo[f,  6.  verb.  rentes  num, Gail.  2,  obferv,  JoMm ,  r.  Bcrlich .  rf. 
/♦  num.  ij. 

Quod IT  quoquc  rcdiuis  Aniiui  debeanturex  rc  modico  tcmpore  duTA- 
cura,promobitibusreputantur ,  ]^coh.Schvltcs  inaddir.ad  Modeft.l^iflor.qusfi» 
i24»num.  /i.Borcholt.  defeud.dtp.  />.tiuw.ij.  ad  fiu  Ecilich.de  conclufs^,ftHm.4o» 
Scht^dQr.deparr.  ^.CMp.^.  num.f.  M^noch,  arlnjud.cafzss^num  i.iufm.fcq,  ubi 
fi«w.j.addii*,quod  judiciiarbitrio relinquendum  lir,qux rcs modico  temporc 
duraturx  dicannir. 

Idem  ell  fi  reditus  cx  turpi  y  veluti  lupanari ,  vel  alio  illiciro  qu«ftu  per-  j 
cipiantur^Schrader.(i.r/i^.;j.«,^^.  Roienth.rf^^/fwrf 
part.  4'n.t2.\w\zQ\.defeud.  t.cap  s.rj.9  BQrlich.  dJ.n.4j. 

XIII.  In  adionibus&nominibusdebirorumj@Ct5Ul5mfpriui)Unb3or^  ^ 
^<nmj/quamvis  enim  &:  h«cquoque  proprie  nequc  inter  mobilia ,  ncc  inter 
immobilia  referantur ,  (ed tertiam  quandam  fpcciem  conftitucre  videantur^ 
per.l-quam  Tuberonu  7.  §•  tnpeculto  4.fJepe€ttl.LaDivjPtQ.i;.^.'f9tvcndtttone2.ff, 
de  re JudicJ.  1.  C  de prmr.ptgn.  Bart./w  l.meventium  f/s-fde  r.*S".Covarruv.  tn c.re- 
Utumii.X.diteftament.Co\Qr.deprocejf.€xec.part  i.c/ip.^.n^iSo  feq.]xco\y  Schulc. 
inaddit.ad  Mod.Piftor  quieftj24.n.^\Molin.inconfuet  Partf^.i^^.glcjfj.verb.  rentes 
f7./^.TiraqucI.^ff  retrait.ltgnag.  ^J^^Joff.?.  verb.ou  autres  chofes  n.  9  Hart ,  piftor. 
qu£(lu6.n.i4tb.  i.part.i.Hcnn.Gcs:A^n.conf97*  n.  ^.feq.  Sitamcnadalterutram 
bonorum  partemneccfTario  rcferendaveniant^communiteritadiftingui  ib- 
let,ut  fia<5liones8c  nominaadres  mobilescompctant^  pro  mobilibus  habc- 
antur,  fi  vcro  adrcs  immobilcs ,  tuiic  inter  immobiliareferantur^  Natta  confi 
i46,n.i^. Bart. in /. cum integrum  n'4*C  fi' ad verf  tranfaci.  Coler. de procejf  exec^ 
partj.cap.s.n.2si.& dccif  2':6^n.iS7.part.2.Mo\in.in confuet.Parif§.94.gloJf.i.  vcrb. 
rentes  /^?. Ttraquel.de retra^.lignag.§.i.gloJf.7,verb  ou  autres  chofes  n.t.& feq.Eor. 
cholt.deftud.cap.^.n  i6.SchrAdQr.de  feud.part,s*(ap.s.n'io.&feq.C.\i\.2.0bftt.n.9^ 
^feq  Rcr\ich.part.s.C0nclufsS'9J.S'^^gQntorAtQns.tom42.conf.i;.n.si  Paul.Chri^- 
(\inxBelgicar.decifiss»volj.Pinc\l  in  rubr.C.de  bon.  matern.part.  f.n  24.feq  Petr, 
Pek.de  teflam.conjug.iib.s.cap.so.n  s  undeetiam  donansomniabona^juraquo- 
CIUC&  aciioncsdonafle  cenretur,Socin.jun  c^wp/;  n.t.vol.  i.M^mic. de  conje^. 
ult.voLlib*  9.  tit.  2.  «.  /.  &  in  obligatione  bonorum  mobilium  &:  immobilium 
jura  &:adionesvenire;tradunt,Piiiell,4i rubr.n,2p^ CJebon.  mattr.  Chriltinx. 
d'decif'SS' 

XIV.  Idcmeftin(ervitutibu6&  aliis  juribus  incorporalibus;  qu« 
cettanquam  juraincorporalia;,proprie  neque  rcsmobiles,neque  imniobiles 
dici  poiiintjrcd  ccrtiam  quoquc  &:  icperatam  conftituanc  fpcciem  j  Panormic. 

M  i  '"^- 


CAP.  V.  BeC^iateriafetihorns. 

inr.naHin-  io.XJereb.Ecdefmrfallen,Ph'i\ip.FrM\cJnc.  2,n.2J4  feqjete!;.  Ecdef 
,joffa'/enjn  6.  quiacameiirebusimmobilibiisadh.^renc^rnter  immobilia  re- 
rtiusconaumerancur^  Yr7i\\cM'n.4.,\\tx.conf.2i  .n.  ^.v^/^.Tiraquel.r/e?  retr. 
Itgn.t^.^.  i-glofs  ptr tauGxil.:^.  obf.  ii.n.  /i.  hovcho^t.defeud  cap.  6  n.  Berlich, 
purt.S-^^^^nilttf.ya  n  2s^ 

;  XV.  Etin  jurefTvelervicucepAfccndipecorisinalicnOj,  qui.i  u:  lioc  jus 
ipfitnndo  cohxrec.&fic  reale  cftj/./^a(?r  ^  jf.  dcferxnt  riijhpr(£d.  Dtc.conf^-^^-CoU 
^,verf.mnol)}Ut.dtitu}fhQxxut^m  qux iblo  cohxr ent  imniobilibus  adnumeraiv 
cur T'nx<\iA.d.gloff.j.n-^. 

XVI.  Iniervitiisiquxvelquotannis  vel  cercis  temporibus  a  rufticis> 
haminibuspropriisvelaliis^Dominisluisprxftancur^nam  &:  hxc  inter  im- 
mobiliarefcruncuraSpeculat.rferr/?;M/./^(?//4r.io/.;>^«  quodprocedi^  fi  rAcio- 
nereiimmobilis  prxllencur:,quiacuinibloqu.iiIcohxrenc  ,  &c  immobilia 
cenlencur,Tiraquel.rf  glojf.SM,4» 

i  XVII.  Inuliiffuclurei  immobilis , quia& hic incer  immobilia  compii- 
racur^juxta  E^vt.tnt jufto,§.nonmtuat.jj'.deuMfrnLtMhQY.ml  moventuimin  ftn.  ff. 

r.^.Joleph.Ludov  ct^/t/-^-^.».;/.  Scparstundi  cil&Umdoad!ixrec^  /.  4,  ff.. 
Hfutr.quemAd.cav.L.  abeuntesf  de legat.z  adlixrencia  aucem  eodem  jure  cenlen- 
tur^quo  id,cuiadhxrent,c  quanro X  Jejudic. undQ  eciarn  ufiifruclus  pupilli  fine 
decreco  uc aliaresim.Tiobilis^alienari  neqiiir./  s.^  nu ufmfruciff.de reb.eor.qiik 
/&^3cufiifruduvendirojusrara(5luscompedc.Afflirt  r/^  §.  to:a  hxc 

Ifx  n.  9  ^i  x\.t\\\\.de  retra^.confing.qu^Lft.i.n.9\ 

XVIIL  Injurevenandi^Jiquidem&hocfundo  quafi  adhxrec:,  &  fic 
rcbusimmobilibus adnumeracur^Schrader.r/^/^«^,^,irr.;?.  cap-z.n.rs* 

XIX.  Idem  eftin  jurepifcandi  ;quiahocftagno  3c  pilcinis  ^  tanquam 
rebnsimmobilibus,adhxrec,Schrad..'i  «./j.atque  ica  non  cancum  in  flumme  > 
lacu,ftagno&pilcina/edeciam  ipfo  jure  pilcandi  fideicommilli  hxcconfti- 
tuipo(runc,quiaresfolidicuntur,&in  feudum concedi  pofunc^Zafi  de  fetid^ 
part.4.n  2SchT7iA.de  feud  pMt.3.cap.2,n.]. 

Depifcibus  aucemquiin  pifcina,ftagno,vivario.  lacu  funt^an  mobili- 
bus.anverbimmobihbus-fi^  adnumerandi  ,  non  convenic  f  &  comuniter 


effe  cenreanti.r,ii  vero in  pKan* vel  fUgno cuftodut  tantum  cz.u(^  habeantur, 
non  p.irs  ahqua  fundi/ed  tanquam  mobile  quideffe eenieantur ,  Cuido  Pap- 
deafpi.Ch^am m  mfm.Burg.ut.4-§.2.gloff.         jb.Jofeph.Ludov.  conduf. 


/V  quibtufideicom^famil,  conftit. 
49jimn.72>  Argeniorat.  voUi.conftL      num.  6^,  D.joluiT.  Jacob.  (S^pdftc^ 
wnouM..  jnrid.  hi/lor, poln.  verd.  g.i^rcn^c  ^CiiXh.  foLzsj.  infin  feq.  confer 
KQxiich  fart.3.concluf.4S.  ntim.iS.fiqq  whi  xw  &C  qiatenus  pilces  vel  ^id  donii- 
num ,  vel  ad  hxredes  vaiAlIi  dcfunari  pcrtineanc ,  elegAncer  dinftinguit. 

XXJnmolendinis^  qujein  cerra  vel  ripis  fiuniinumxdificata,  iJliiqiie^'. 
^dhxrenc,  quia  6c  hxc immobilia lunt.  Curc.  jim Jefeud.parn  /.  qu^Jl  6.  n.ii 
Titxquelde  retraa.if^nasSj.glof  7,  vert.ou  auttes  chofes,  mim,  92.  Berlich! 
part.s,(  .num-o.  Bald.  tnl  .certt  jurU     C.  iocat.  Pecr.  Pcck.de  tefta^ 

mem.cor     .  /(?.«///Vi.|r,  uci  &  rocx,  &  alia  inltrumenca  moJendini^ 

ctianvli  moveancur  Scdelocoin  focum  deporcari  po.luit,  Tiraquel.^/.w. 

Aliud  camen  obtinecinmolcndinh.quxadinlUr  cymbarumaquis\ii- 4  ^ 
periiacanc ,  Qci)\^m\\l)Un  harc  enim  incer  mobilia  referuncur,  Tiraquel.  de 
fetraa.itgnag.d  §.i.j7ioJf.7,n.^. Eorcholt.  defeud.cap.  ($.  n.  it.  Franc.  Ripa  inl. 
qusminns.num.  '264.deflumin.\oxch.2iRtu[\.iHi.adi)mendtnum.  6^7.  dejure'" 
jttr.  ^"ehner.  praci.  oLfvtrl}.  '^C{^\m^.  joleph.  Ludov-  comiuf  4S.  numer.  /r» 
TufdUtt.J^C.cenclttf.sos.  nnm.  $.  Berlich,  d^ondufsomum^  ii.^i\\\hnc(Je  ri 
tran.confxng.qtalf.i  num.  '17 .VxAit)  dtfeud.iib.tXAp.s.num.  Licec  difienciar^ 
&:  Raec inter imniobiliareferac.Hering.f/f  moiendm  qu.ift.S. num.  16. o  feqq.  ^ 

Idemin  molendinis,quxvencisagicaJuur,:a;infitmu()(cn/  obcinere  ca-  44 
demqiieintcr  mobilia  referritradunc/>^r./.  r;/iw  A(?yr^w/;^(,./.rf^  adqutr.rer^ 
dom.  EorcholUe feud.cap,6.num.ii.Ecu({jnl.  admonendinum.  d}?.  ff.  dejurejur. 
Berlich.ii.  coricluf^o.num.  ts.Kulmd.de  commtjf.pjrt.  4,  itb.  2.  cap.  17,  membr.  2. 
num.29.  \Y  ehner.^.wi^.  ^^iihrnu^.      moiendma  foi^t^^.  Tii  Aqud  de  oiojf.i. 
»wi»^.#,eademcamcnimmobilibusadnumerantBald.  ccnf  t07.  num.i^vol.^. 
Mocz.  defeud.  ridr.  de  reb.  qux  tn feudMr.poJf  num.  s-  Franc-  Marc.  decif  jjc. 
partj.     CoihmM\:confil.  //.  num.47.& confs2.  num.22.  Hering.  de  moiendtn.d. 
quxft.  9.  num.^o^&feq.  RofenchaLrf^/fwrf.  cap.  4.  num,4^.conci.4.  num.u  Vulte;.  de 
feud.iib.t.  f^/^.^-.n^/w.j.quiamoIcjidinahxcftipitibus  eorum  in  cerra  defollis 
terrxfivefolofixa,  perindeacdomus  &  ilmilia  xdificia  Itancia  ,  cercoloco 
^«dificari  folenc     mence  &:  incencionc,  ut  pecpecuoibi  Itenc ,  ncqucloco 
moveancur ,  exhacconfiderationeimmobilium;urchabencur,;>rr  /.  maium. 
f. de  V  S.i.  tnprAdtu,  &  ,bi  not.ff.m  quib.caufptgn.  tacit.  &:licecno'n  minusac  a* 
iiaxdificiaarcequadamaliquandoloco  movcri  ,  &:aIio  transfcrri  po/Tint, 
f  ocius  camcn  id>  quod  principalicer,  quam  qnod  exaccidencificjpedtan- 
ISfcim  ,&:illaquoqueimmobiliaeffe  dicancur.qux  immobilibus  adhxrcnt. 
\,pen.  C^defervitutJ.  fin  tnfin.  C.deprxfcrtpt.iong.temp. 

liucr mobiliaquoquereferunturmokndina.qaae  hodic in expedirione 

M3  bellici>  ^ 


CAP^  V-  T>eMdtenafeuhonU> 
bellk^  curribus  impofita  circumferuntur  ,  &:hominum  operi  verfatiles 
funt,/)vin5fmu5Unuti  &:  molx  afiuArix  trufatiles  ,  9v0pmuf)(<U/  quo- 
rum  meminit  A.  Gellius  /;i .  ^.no^.AttiC' 
45        XXI  InInfulis,qu3cipfialveofluminiscoh«rent,  &  non  moventiir; 
cum  cx  nihil  aliud  fint ,  quam  terra aquis  circumflua ,  ob  fpiritum  eo  loci  e- 
rumpere  non  valentem ,  enata ,  audore  Plinio  Itb.  2.  cap,  Ss.  atquc  ideo  rebus 
immobilibusreaeadnumerantur  aTiraqueI.t/^rf?r^iS.//;?«4^,§.  i.gUf  7- ««- 
Bald.  inpYoem.  feudor.  coL^,  xerf.  fedquero  quomodo.  Licet  lecuslit, 
quoadinfulasflu<auantes,  quxnon  ipfi  alveo  fluminis  coh.Trent,  led  vir- 
gultis^autaliaquxlibetlcvimateria  ita  fuftinentur  in  flumine,  ut  folume- 
jusnontangant.atqueitamoveantur,  quas  inter  res  mobiles  connumerat 
per  Lpen. §  .ft  qua  mfula.2.yerf  rideamus  ne  hoc^fde  adquir.rer.  dom.BQxliQh.part. 
conciuf30.num.16> 

XXII.  Conftiuuntur  porro  hxc  fideicommilTa  in  caftro  five  caftello; 
quippe  quod  fine  omni  dubio  res  immobilis  eft  ^  &  ideo  etiam  infeu- 
dum  conceditur  ,  §  itemfivafalus.S-ltb.  t.  feud.  tit,4"  fi  de  tnvefltt.  feud.  con^ 
noverf 

49  Eftautemcaftrum  ,  fivecaftellum^  nomen  univerfitatis ,  Bald.  in  c.  /. 
coL^.in fin.de Capitathquicur.vend  Botr.  decif  ^20.  num,  2-  Lolius  de  jur.  uni' 
verfpart.2.cap,2.num.i.  dr ST-  8c  propriedenotat  locum  arAiim  &  conftri- 
flum^fivefortificatum  Jeufortalitium^/j^-y/.  2.  §.  14-  CJe offic.prxfeclTr^g' 
tor.Affric.  rubric.  &  i.2.C.de  fuud.  limitjroph.  Bocr.  decif  320.  numer,^*  Coe- 
dcn.  conftLfo9.ntm.52.  Ky\\\Vigtx.deganerb.ca(lr.dtfcur.2'n.2feq. 

50  Caftro  autem  conccflb  quaenam  veniant^c onfer  trafl.meum  de  crd.  EqucJ}. 
juYib.^privileg.ltb.^.cap.3' 

51  Etquamvismuniiionescaftrorum&arcium^velutibaliftx,  archibufii  , 
tormentaxnea^fiveBombardae^artileria:,  fimilia  per  (c  confiderata  ^  pro 
mobilibus  reputentur ,  gloff.  in  l.fundi  in  pr.  ff\  defund.inftrttS.  quatenus  vero 
cumcaftro  confiderantur ,  proimmobilibus  reputantur  ^  ita  ut  conceftb 
caftroj,munitionesquoquej,  quse  pro  cuftodia  caftri  perpetuo  ibi  perman- 
furxfuntpofitx,conceflxcenfeantur,/.  malum  24  2  §.fin.ffMP'.S,L  fund.  17. 
§•  Labeo.  ?.  ff.  de  a^-empt.  Cotu.  in  memorabiL  verf  caftro.  mthi  conceffo.  Tira- 
quQlderetraa.lignag.^.i.gloff.y.n.gd.  CmI  depac.pubLcap.  6.num.  28.  Pett. 
Vcck.de  teHament.conjuglib. 5 .  cap.^o.  ««w.^.etiamfi  loco^  five  caftro  non  fint 
aflixic,  DQc.conf.st6.num. 26.  atque ita  couceflb  ,  vel legato caftro  ,  vel  for- 
tah>io  cuni pertinentiis  &  juribus  ^  conceiTa quoque intelliguntur  non  Iblum 
ad  jacentia  ipficaftro/ola  ctiam  deftinaiigne  8c  ufu  tcftatoris^agri  ficmolen- 

dina 


ift  quih.  fideicom.famil.  conftit, 
diiu  Biirat  «»y:2.«.*9.W./.  fruAus,  mancipia.  pccora  &  omnia.q.ixibi  fi.nt 
Dec,an.««/:;M.  n.i}.  ied  enam  omnia,quiexcogitari  poniuitpro  ipfius  caftri 
cultodia neceflana , etiam  non  affixa,  tam  olfenlibilia,  qu.im  defenfibilia, & 
a  iaadmunitionumconfervationem  necelTaria,  veluridoliavinarit ,  vafa 

olear,a,&.ihalimilM  iiUort^itioexiftentia,  D.  Joh.  Jacob.e^Ht^^^ 
btl  lurdtc,  hift.  verb^  ^jkcniJC  i?aalv>/,  2S6.iei,.  Sc  quod  tormenta  bcUica  caftri « 
proimmobihbushaberi  debcant,deciditChriftinx^BW?/f.</m/:^/^.«  ,0  ac 
arma  belhca  manere  etiam  in  familia,  &  utimmobilia  refutari,  cthmfi 
quandoquc  aho tranjfcrantur  eo animo ,  ut redeant ,  tradunt Cotta d.l.  Bald. 
ctnfil.  4:8.  Petr.  Peck.  d.  quxft.3  num.3. 

.rc.r^^ V *•  ^A^"" «ft •"^'-cibus } abarcendo ita didis ,  quodhoftis inde 
arceatur,  velaccedereproh.beatur,  Varro  ltL4.de Itng.Lam.  Petr.Crea  Tho 
loUn.de  republ.  1,6  2  cap.j.  num.  2.  vel  quod arAa fit, /ive  ftricta,  ciwc  Jilimmcit 
^C30jJcn/o5crctll3cfrf)Io|]lM)jfiquidemcaftra&arcesnondebenteire^^^^ 
gnitudin,s,utperpaucosfervaripofllnt,/..?.  ^.i^.C.deoffic.pr^.prxt.  Afrtc  ex 
quoetiam  arxdicitur  ec()lo|}/ aerf)l.c|)cn/quodarcesfintcIauii, 
^MircnmMm  oUv  ©rabcn  mo\Jm  ^  i  Kyllinger.  deg.ner(>.  caftrd^l 
2.num.' 2  feq.  j      j  )' 

X  X I V.  In  Burgo ;  qui  nonnullis  domorum  eft  congregatlo,  <mx  mu- « 
foclauduur ,  Luitbrand.  de  reb.per  Europ.gefl.ltb.3.  cap.u.  referente  Briftbn.  de 
verb.ftgn,ficat.hb.2.verb.Rurgt.3.\us  dicitur  pars  civitati  coharrens  extra  muros 
Lofae  dejur.untverf.part.i.  cap.2.n.      eo,quodluburbiaapudGalios  dicantiJr 
Vaulx Bourgj,  quali  failos Burgos,Q5orlnir<3/alii  Burgos  dicunt  efle  oppida  mu- 
riscincta  ,  atqueiuBurgos&coppidaprofynonimisiubent,  Pctr.  Crcgof 
Tholof  de  republ  Itb  2.cap  i.num.  u  Simpliciter  tamen  Burgus,five  s^Slir^i/ufur- 
paturproarcibus&cpropugnaculis,  quoainque  in  locoextru(5tis,  KylHn<» 
deganerb. difcurf.3.  num .  2c.^pcr tot.  °* 

XXV.  In aliis  domibus  & zmcm;l.p.i,er.3^.%.fii,.i„,, ^.fdeleoat^.  fumt6 
enimresimmobiles,quudehisd.iturinterdi<5lumdevi&viarmata  l  ,  s 
,llud6.  i.plane  U.f.^.pert,nei.tr.ff.dtvt&v,.arm.quod  derebusmobilibus 
non  datur ,  d.l.i.  ^.,llud.^.d.l.j.  § atque  in  his  uti  &  cafteliis  & arcibus  pra:ci- 
f>ueglorianruragnati,eorumqueNobiliiasfplendct,ex  Dion.Halicar  ///J  ? 
tnprinc.  TUudenfdectf.  T,fan.37.  n-6.  Bartol.  Mulcul.  defuccef  convent.  daff.,' 
ntemb  2.num.2^2.  unde  etiam  maximam  pariem  confuerudinum  Francix 
principakm  domum  primogenito,utpr«cipuam  deferreteftaturl  iiaquei. 
eepritnogen.Hiftan  quicft.Ti.ttum.i. 

ConccIioneautemDomusvel  jcdificiiw  ,  qujepcrpeiuiufiis  cauftinj^^ 


CAP»  V.  'Deliateriafeuhonu, 
ifsdemrimt.concefraquoquecenleiKin^veluciclaves.ferrae.clAiift^^^ 
/  fundui7.^>Ub€$  7.fdeaa.ewpt.  l.cmraJS.  §Jm SfnatusconfulnWh  ^/^Aiex, 
Uelegat^iX242.  §  tdt.fdeV.S.     Vel  qu«  in^edibusitaalligata&affixaiimc, 
ut perpecuo  ibi  pofita  iint , Ldoliaficma  26.jf.de tn(lm6i.  veL  tnftmnentAea  l.  lu^ 
hanttsjj.  §  fin-  &  l  feq.  ^de a^.  empt.  Idem  eft .  quoad  rervitutes,qua.^dibus  vel 
fundoconcelTo  transferuntur  adfideicommiilanum,  Hi  aquMlus.  4-7 ^  lj.de 
contrah.  empt.  &  domo  conceffa  apocheca  quoque.quxeft  fubtusdomum.con- 
ceffa  intelJigicur,  arg. L prdidtu.pf.  ^.(jut  domum  j- 1  de  legat. 3.  Lquod conclave.4 7* 
fde  damn.  wfe^.  Lcreditor.  §  .fin.ff  de ail.  empt.  confer  Schrad.  d^feud.part.j^  cap. 
4.num.2.&(eq. 

58  XXVI.  In prxdiis&fundis/.c«w/>^f fr.77.  §McYt.27.!.qutlolidunu7^.  §. 
prUium  s.ffde  leg,2d.pater.sS.%  fundum^^.f.delcgat  s-Lpatcrs^-S-^dLTaUi.  qui- 

59  bus conceiTis.legatis vel venditis,€ciamarboresinnata:, &: carteracoahca  vc- 

60  mum,Lergo?o.^j.Lfedfime'u.^.2.ff  deadq.rer  domin.  Sicuti etiam  fruausad- 
hucpendences  &  a  folonondum  feparati ;  ucpote  qus  immobihbus  compa- 
rantur, &  pars  fundi efTe cenfencur  I  fruauspendentes.  ^4 .  de  rct vtnd.Lfipcnden^ 
tes.27.inpr.ffdet4fufr,lfin.§.^^.&feq  ff.de hifquicinfraud.  credJ.luLL  r^.  §.fifruai' 
bm.io.ff.de ati.empt.iftfervus  6i  ^  locavi  S.ff.defurt.  Pecr.FridMindan.rff  ;>W(f. 
ftUti.S^cap.204jumjf,  Barc tn  L2.^,prizdium' ffdepignor.  & in  i.fi filtnsfa^n.  §.ctm 
ft4ndum.ff.de  V  O.TivA(\ud  deretraa.lJignag  §  i.gioff.7.num.37.&  feqq.  Nicoh 
Eycrh:ivd.jun.confii.24*num.jo.feq  voi.2.  Ex  quoeiiam  arundineta&lahceta 
antequam  c;ria,  fundi  appellationeveniunt,  t.quii^fitum.i2.%'ti.  ff.de tnfiruCi. 
veltnfirum.  ieg. 

61  Atqueita  fundoin  fideicomminiim  concefTo ^  frucT:usquoque  penden- 
t-es  conceflfos  venirc^non  eft  dubium  ;  Secus  vero,  quoad  frudlus  pendentes  (e- 
paratim  coniideratos^in  his  enim  fideiconiiiTum  per  le^&:  absque  fundo  non 
conftitui 5  indedicendumvenitjquodfrudusleparatim  line fundo confide- 
ratiScftatim  afundo  feparandi,perinde  cenlendifiint^acfi  jam  a  fundo  ef^ 
fcntleparari  ,  arg,  L  c^tera.  ^.fed fifep (travit.ff.de iegat.i.ipen.  &il?i  BAVt.ff.de 

61  miitt.  teftam.  poft  perceptionem  autem  confiimantur .  atque  ita  ratio  &  caula 
finalis^iitbonain  familia  con{ervencur,deficiat,deficicntcautem  rationeali- 
cujus  jurisfinali.  ipfum  quoque  jus  deficiat,  ijn  omni.  &  tti  BAVt.ffJe  adoptioh. 
iJtcet.§.ea  obl:gatio.(\'.deprocurat.  c.poll  translattonem.  §.  cccterum.  X.  de  renttnctat. 


XXVILIii 


jn  quil.fidetcom.famiLconflh, 
XXVn.  Infylviscxduis,olive£is,viiicis;pro  immobilibiis  repat;intur,  6> 
^erlich.;)ur/.  .fm/w/;f(?j,«;«./^;.ubi  non  CAntum  arbores  ,  olivx  vel  vites> 
led  etum  lolum.quo conr'nentur,in fidcicommifllim  vel  feudum  concelluni  ' 

l.cntogeneni  . !npr.& i/;sglo{r.ff  de  ferv,  ruJi.pr^l^itciucitkfyWli  ,  arboribus,  ^4 

olivis&VTtibiispenuusextirpatis,rolnmnihilominus  apud  fideicommifli. 

riiim  vel  valalliim  permanet, J.^cfrr^^^mr/  is.tnpr.ffM  fcrvtt.  rtift,  prxd.  Bald. 

w  LLt &th  ].Mon,num.  io2.C.de/Hr.  emphyt.  SchrxdcT.de  feud.part.j. 

fiun.iz  frq  ubi«//^;./j.  addit.quodlicetlylvivel  vine^^  infeudum  concelis  , 

CXprerseinrerdommum&  valillumconvencrit,  quod  tantum  arbores  vcl 

yitespcnitusluccirx,exRirpat.c,vel  VI  ventorum,auc  alio  cafu  fortuito  dc- 

jeetx  hierint^iitameiiex  tradicibus  priorum  arborum  vel  vitium  in  terri 

reliais,  alix  vites ,  vell  arborcs  repidlulent.fcudum  non  j 

fed  hx  arbores  vel  vites ,  ex  radicibus  priorum  arborum &  vitium nxtx ,  ni- 

liiiominusfcudalescenleaiuur,  Y^^AA.ind.LiMum.i2.  \xfon.numjiS.Q.de  mr. 

emph  C<zpolldefervtt>uri.prxd.cap.f'i.n,i)'.Sccusfi  aJix  vitesvel  arboreseic 

novo  lemine vel  ftirpc  producaiuur, qux  feudalcs  non /udicenmr arg.l  damni 

t^'&tbiBxTtJ.ded4mn.inftcl.iMon.ind.L  num.^S-Cd  jur.emphyt.  Schrad.rf. 
num.if.  ^ 

,  QuicquidaLtem  in  fylvicxduca  cxflim&afoloreparatum.pro  re  mo- 
blKha  ctuT,perldiVortio  7/t§.virinfundo.,,^fdeJolutjnatr.  Cokr.dectj:  jp.n. 
^r.parr  t.  &part.2  decif.sS6.n.tf2. 

XXVIII.  IdemelHnJapicidinis^&aliismetallifodinis&partibusme-^^ 
tallicis^qiLxitidemimmobilibusadnumerantur,  Berlich.rf  concL30.num.19. 
^ contluj:is.num.s.& feq^& per  tot.Confuhu.Sxxon.tom  i.  part.  ajuxjl.  4p.n  il 
fccj.per  tot,&tom.  2.part.  ^.quxfi.  is.ntimj.  Schultes  inaddjt.adMod.  1  tjlor.  auajl. 
i24.num.S6.feq.part.  ^.Zobtlpart.s.differ.fomim-s.feq.  C okr. dectr^Sd.num. 
feqfart.2.Bcntd.CArpzov.  'urisprud.forens^part  j  conf}tt  2j.dejin  /  BocQT.de  jure 
dom. &Vafal.l4b.2.  cap.2.num.')0  idquc perlfedjipecuma  ^U^ptdtCinas.  6  LmaQU 
futo  f.tnpnnc.  &  ^-i.ffje  reb.eor.qut  fu^  tut  ubi  intcralias  res  immobiles.qux 
;alienarincqucunt,  exprefse  recenlentur  patres  metallicx  vel  meiallifodui« 
cohxrem^eftlblumj/Iveresfoli,  &  fodinx  fo\o  infeparabilitcr  inhxrent, 
2obeI.;)4r/  r.'///fr./^;.w//w.^qiiaelibetautemrescenleturmobilis ,  velimmo- 
bilislecundumfuam  qualitatem^&liibjedam  materiam  Berlich.//  concluf. 
SS.nuffi.S'  Undeetiam  auri  &argejirifodin3ctanquam  resimmobilesin  feu-^ 
dum  dari  poflLinr^  tttMntcqui^fmi  re^aUZ^fJefcudfart.    mmtr.  Jf  Hening 


CAP^  F.  DeMateriafeuhonist 

fcud  lib.  Lcap.s-n  jipojlMed^  verf.argentanX. 

SeGUSveroeflquoadproveiuusmetAllJcos,  Xn^fnuf  /  quiexpArtibus 
metallicispercepti&feparatiiiint.velutiaurum.argentum,  CLprum  «s, 
ftannum^plumbum,  ferrum  &fimile  mctallum.quse  comrnuniter inter  res 
mobilesreferuniur  ,per  Ldmrtio.  7.  ^.fi  vir  tnftmdo  ij.f  folut.  watr.l-fi  cxla- 
f  idiiints  ^2.ffJe  lur.dot.  Confult.  conftit-  S*\xon.tom.  i.part.  2,  qui^fi.  2,  nim.  1. 
SQ\\u\iQs  'maddit.adModefi.Viftorqu('fi  j2  .  num.S^.feq.part.:^.  Goden.  conftl.j. 
n  j  feq.Cokr.deitf  2i6.n.  tjj/eq.part.  2.  Berlich.^/.  concl.^s.n,7'fiq.  Ciirpzov,  d. 
confiit.^iJefin.. 

✓  XXIX.  lntorcuIaribus,{eupre(roriis,quibus  mediantibus  j,  multum 
^eAtorqueturabuvis;  nam  &Lha:cquoque  inter  mobiliareferendaefle  puto> 
argumentoeorum,qua:/5//)r4.«*44  demolendinis  ,  qux  ventis  agitantur, 
cJr^/4T^.  dexdificiisdidiafunt.  QLiamvis  enim  torculAriA&  prjcfToria  hxc  dc 
locouno  adaliumtransferripcfint  ^  eorumque  avullTovel  translatio  non- 
inducatsdificiideformitAtem,  cum  tamen  de  facili  moveri  nequeant>,86 
ftipitibuseorumini€rradcfo.T]s,terrjcfive(blofixa,  non  lecus  ac  domus  &C 
aliasedificiafimilia  certo  loco *tdificari  fbleant  y  ea  mente  &  intentione,ut 
perpetubibifint^  eaquoqe  immobilia  efieconlequenselt,  Qonfcrd.num.  4^' 
Liceidejure  Saxonico  fecuseflej  Sctorculariarebusmobilibusadnumerari, 
&  poftmorremuxorisadmaritumpertinere^adlerantj  Cohr. dectf,2S3.n.s^^ 
fi'q,part.2,liQvhQ)^.Y'art.3.comlufso.nunu7.  Carpzov./^*ir/.i.  tonfiit^24.  definj, 
num.9» 

70  XXX.  Inhominlbus  glebjcad(criftis;quiinterresimmobiIiesrecen- 
ientur^Bald  inU'.nu?n.so.C.dt  ferv.fugittv.  TiraqueLrf^  retracf.  Itgnag.  §.  /. 
gh[f.7.nwiu  p.Cokt  dectf2U*n  iS/'part.^\B^rlkh.part,s-concluf.so.n. /S  Petr. 
PQLk  dete'fament.con  ug.lil;.s.cap.so.n.  ^  &hujulmodi  gkba:  adfcripti  3c  fer- 
vilisconditionishomineSvjCibctf^rKicmf)/  pars  ftindi  efle  cenftntur  ita  ut 
a terra  kparari  nequeant,  imo  terr^  ita  inhxrere  pi.tcntur ,  uc  nec  paclo inde 
amoveri  v?AcAntJ.fi quifprxdtum.C.  deagric.  &  cenf  nifi  una  cum  fundo,  aut 
todQuruf^l{cnQnturyLomnesomninoCdeagrtc.&  cem.Q.iil  dc  arrefi.c.tS.  n.  14; 
Bdh\d  thcfpra.l.vfri.  €nRrn  m'f).idque  in  folo  homine  contingerc /ut 
gleb^annexus.immobiliscenfeaur  ,  fcribitB.^ld  cdmprobat  /. 
polefhnii.  ^.ffde  diverftempor  prxfcript.  qnod  eateni  s  &  tantifper  procedit^ 
dum  hic  homo  adfcriptitius  in  gleba  eft ,  (fve  oleb*  infiftit,  iniervit  &  adhx^ 
Jjret.namfiglebamdeferuerit,  promobili  h.^betur  ,  juxta  Cyn- iwj  /  f(^l  2 
V$rif^tmqu^rtt.irtbt  Alberic.  C-  ntifosfidet,  Tii^ciuQU^loJf.7.nuw.\io.  Dn. 

Speidel 


tnquih.fdeicomm.famiLcOfjftit, 

tdfnen,  ^  ' 

XXXI.  IdemeRinanimAlibiisadroccidam  ddns^in  quibiis  rccipIcnsTf 
obligAniseft.Ad  ci  niitriendum  ,  &reddendum  deeiscompucum  ac  reli- 
qua.Ni  c  ncr  jcman^r^  cin  Hum  ecftaffo^cr  antcrQiicr)  mfMt  /  Da^cr  ilwc 
l^^rltc^  ^arfur  cui  iKtrit]c^  gc^cn  foKc/nam  hxc magisinter  nomina  debitorum 
6:  lic  immobilia,  qium  mobilia  computari,  docenr,  ChafTan,  ad  con  uct. 
Burg.rubr.4.§.  z  verftous  meubles,num,  ic?,Argentoracens.  j?.  conf.  n.n.  66-  Unde 
etum  tjuandoqucuna  cum  fundo  certus  numcrus  oyium  ,  vaccarum  &c  iii 
fcudum  dari  folet  .Gochofr.Ancon.  dtfput^t  feud.^.concluf.^.  Itt^  b.  &c  Vaftl- 
luscjuidemvehxredesfeudofinico  cundem  numeriim  rupplere  Sc  reftituere 
tcncntur  Sicuri  eciam  ruftici  quandoque  &  fiibdici  cmigranccs  vel  prardia 
mutanres iu  prxdio  relinquerccenencur,  toccquos,oves^  vaccas  ,  boves, 
porcos  ,anreres,gallinas,&aliainftrumcncaruftica,  quotaccepcrunt ,  &c 
vocatur  •:jyvhr,uKW  ./^orftvchnwH/€i)f<rn  l^Ub  /  quafi  quxnunquam  mo- 
rianair  propcct  iubfticutioncm  ,  Matth.  Scephan.  dejurudta.lib.  2.  part  i. 
Cfp-y.frembr.^num.j.o.&feq  ^^^clmcT.pra^h  obfverb^  «nfcrii  3Jub.  BefoIA 

r  Inpeamiaad  cmptionem  prxdienTmvelbonorumlmmobi-^;^ 

Jium  dcftinaxajhxcenimv-ccmreiimmobilis  obtinet  ,  prout  fentiuncja^ 
ion.tnl.cxtera.  ^  Jedfiparaverir.n,2..fideIegatJ.RQn\:^n.inLfi  ex  iegati  cauft 
2hcol  4'ffJeJ^OPAnorm.inc.nulItnuni.2.X.  dereb.  Ecclef  uon  alien.  Wurmb- 
fer  i.obfttt.so  obf  4'n  2.  CoUrJe  p^ocefexecut  part.2.cap  s.n.28.  2^1'/«  Lfi 
certm  n.ic.fde  l\  O.  Rcbuff.  inauth.  habttaprivtleg  56.  num.  j.  C.  nefiL  pro  patr. 
ChAfCAn.^nconjuet.Burir.rubr.  4 .^-  24.nttm.i.Tir:iquel,deretraa  lif  na(r  ^j.glpjfy. 
Roman^wj.  /04.  Jolcph.  Ludov.  concl.n..i8  n.  ss^feq.  Paul  Chriftink  decif  Bel- 
gic.  2i2.mim.s.voL2  quiadeftinatum&:fa(5lumperpariacenrcntur ,  acaiis  dc. 
ftinatiis  pro  re  perfecla  reputarur.dcftinatum ad  rem  habetur  pro  rc  ipfa;  fa  7J 
pitquc&iinduit  naturam  ejus.in  cujus  locum  deftinatumeft  ,  glcjf.inl.fin. 
CJedot.promtff.Bm^inl.  cictera.  %.}ed fi paraverit.  dr/i/ Jafon.  e^Alex.^;  de 
legat.  /.  Bald.  tn  /.  u  C.defurt.FaWn.  in  c.  cum  adeo  X.  de  pr^tfcript^  Cabriel.  com- 
v  un.  Itb.  I.  ttr.de pT^fumpt.concLi2.  TiraqueJ.^r  retr^a.  Itb.      i.gloff.?  nttm,  103. 
CaiU.  ob f  /i.nuiv.u.lucnim  res  deftinata  poni  in  xd.ficio  pcrinde  habe- 
tur  ,acfie/rcc inxdificaca, /.%/./;.§  tdem  ff.de legat.^dcpccuni^i^id  mucuum 
deftinata.non  venit  nDmincmobilium  ,  fed  pcrinde  habetur^c  fi  mutu6 
jamclTetdaxa,  Dd  tnl.ci^teTa.^.fiparaverit ff.de Itgat.i.  ficliber  nondum  cla- 
yicuJatus ,  pro  compacfto ,  &:  proxime  cinge^idus  pro  cindo ;  /  pen  ff.de  mtlit*  7^ 

N  i  tejlafnf 


CAP.  K  TyeMateriafeuhonu,. 
teflam.  Cavelcan. decif44^  num.  17.  Itb.  /.  & contradis  rponfilibiis  > fundus^n 
docem  daci:sprodoulihabetur,/./rA;  luUa  4.& ibtgloffdefunLiot.  Sicuti&: 
de proximo ducenda  & copulanda.producti &  copukta.Salicec. in Lcum  tnte. 
6,nunu7.  C  dt:  donat.  antenupt.  Pcregrin.  confiUs^  num.6.  irpLYtou  iib.L  tempus 
proxime  complendum pro  comYkzo, Laqua.s.fqtti tefiam.fac  Schx^A confil. 
4.nim.^5.\oU  doftorandus  proDoaore,Riminald,f(?w7//.-?;^.«»w.A^.ff^.//^. 
.^.matricuUndus  pro  matriculAio.Beroj.f  (?«y//./<P^.m/w..S'.V(?/..  .inveftiendus  pro 
inveftito.  Sc\\x7iAtx.defiud.fart.  lo.fea.i.num.  114.  abfolvcndusproabiokto, 
condemnandus  pro  condemnato,  Lquipoemx.  8-  §,  2.  f  de  mantimtf  Kxaxconf. 

num  j. tom.'. liquidandum pro liquido, Lfin,C.dej:ompenf  Cacher, dcctfp^. 
num.36  C^ipyc.  dectf^S.  ^ 
75  Atque  ita>  fi  quis  pccuniam  ad  emptionem  rei  alicujus  cert^  immobi- 
Hsitadeftinaverit,  uteaexindeematur,  &:fideicommiin  famili^  jureadfa- 
miliam  perpetu6tranfeat,8capudeandem  permaneac,  quin  eapecuniapro 
immobilihabeatur^&resinde  comparata  fideicommilTarialjc;>nihilobfta- 
re  videmr,  Et  licctabhacfententia  plurimi  recedantj,  &:pecuniam  ad  immo- 
biliumemptionem  deftinatam ,  propriam  fiiam  naturam  nonmutare,  fed 
mobilem  permanere  alTerant  j^Con.tnLcmra.  40.  ^.fed  fi paraverit.num.2'^ 
feq.&tbi  Bald  «tfw./  fdefegat.f.  Felin.  inc.cumadco.  ty.num.f.X.de  refcript. 
Cail.  2,  obfrvji.  num.ifeq.  Rofenthal.  defetd.  cap.4'  concluf  S.  num. 3.  Menoch, 
4.fY£fiimpt.i3S.num  3  M^ntic  deconjefl.ult.volnnt.ltb  g.tit.^.num,  2.  Pinell. 
inLt,num.44.part.2.C.deion.Matern.  CoIqi,  decif  286.num.3g,(eq.  Rol.  aValL 
delucr.dot  qu^efi.p/.  num.  12.  EQxlich. part- 3. comluf^n.  pertot.  ?)1cbclfriirfro///. 
Horum  tamenlententiam  ira  concordandam  f  utac  D.  Johan.  Jacob.  igpct^ 
U\linnotabiijuridiC.htfior-  polit.verb.fCil}XCnhcS}i\C(blfol  2S3.  ut  in  dubiopro- 
cedat>  quando  (cilicet  non  exprelse&certo,  (ed  prxfiimptive  tanaimde 
defi.indi  voluntateconftat,  priorvero  quando  inlpecieadhocvelilludprx- 
dium  comparandum  pecuniam  quis  congelTit  &:deftinavit ,  &prxventus 
mortc,  eam erogare ,  acprxdium  cmere  nonpotuic  quo  ca(u  deftinatio- 
nemac  voluncatemejusaliquid  operari  ,  necvanamelTe  debere  redius  ju- 
dicatur. 

j6  Ethucquoqwefacit^quodfiresquaedammobilcsad  locumaliqucmim- 
mobilemfintdcftinatx  &:deftinatio  jamin  aaumdeduAa,  res  iftx,  quan- 
tumvis  per  fe  mobiles  habeantur  pro  immobilibus,  Tiraquel.  de  retraCf, 
H^nag.  pgiof7.  num.  no.feq.  Coler.  de  decif.  2Z6.  num.  107. feq.  Gail..?.  obfervat. 

jjii  num,  4>  feq.  Berlich. /;urf.  ^  concluf.30.  num.2^.  Ita  enim  obfervari  vi- 
dcmus  in  lcftulis  &  aliis  (uppelkaiUbus  in  divcrfoxiis  publicis  repertis 

qu» 


in  quihm  fideicom  famil.  confiit. 
qiixlicer  &  ipCt (Iii  nacura res  imc  mobilcs ,  cum  camen  eofine&animf  dc- 

Jtinacioneiinccomparnt«.,ncpeipcriioinholpi^^  proimmo- 
bilibus  ,  pertineniiis  e:  colia^ientiis  diverforii  habentur  ei ,  cui  bonaim- 
mobihadebentur.adn.dicaniur,  Conlulc.conrtic.Saxon./(7;;i.^.;^4r/.-2.^/^^/? 
i4^.mm,24.\tq.  Heig.  qu^llis,  nHm.jf  .jcq.part.i.  Gail.  2Mftty.C2, num.^.H^i^ 
liCii.  4/.  ccmluj,  10.  fium  2  /^ 

Qiiemadmodum  autem  pecunia  ad^mftioneni  reiimmobilisdefti- 78 
naca,  prorcimmobili  habecur  ;icactiampecuniaexvendicione reiimmobi. 
hs  redacla,im mobi iis  quoque cenlecur ,  Arecin.  tn  /.  domum  &  tbi  Alex. Raph 
Fulnef.CjecolUt.  U^uCu^rjttA€fociet,%.ttemnomma,c[n\^{uno^^^^^ 
turam  ejus  in  cujus  iocum  ert  rurroganmi,/,;/r^  cap.ii.n.??.  Modo  pecunia  illa 
adhucinccgraexrtec,  acicerum.idimmobiliumprxdiorumemptionemde- 
ftinata.  lecusvero  iiexparteconiumpca&adufus  quocidianos  converia  fic 
e>H'l^tr/.v^r^.fahrCi!^cJOaa()//(?/.   "  inxtradttto. 

DepecuniahxreditPria.(Jv  •  eluci/i  quismoriamrpluribusfiliis  7? 
icliCtis,&:intereoserum  filia  ejusquebonacommodamdivifionem  nonrc- 
cipianc,  feduni  exliberisbonaimmobilia  cedanr,  &:  filix  fua  porcioin  pecu- 
nia  a Tignecur,  qu  cricur ,  an  h.tc  incer  mobilia  vei immobiha  referenda  ^Et 
licec  eandem  inter  immobilia  referendam  efic  ccnleant^eo  quod  h.E:cpecunia 
cx  bonis  immobilibus  debcatur,  quociesautemadio  ad  remimmobilcm 
competic,aaioeciam&nomcnilludrescenicaiurimmabilis,B.irc  tnLpotefl. 
iS  n.  .S^eauthor.tut  S(:hn\tQsinadditMMod€(iA^iJior.qu£(fj^ 
fonf2:.n  d^DQcml  quiafhonem.n,^,fde  K.J.Gail  2.obfii^ij  .AVu  camendillin- 
guunc ,  utlidies  lblucionispccuniaeifHushjcreditarixvenerit,mobiIiumna- 
niram  (equatur^  fi  vero nondum  venerit,  pro  reimmobili  habeatur^,  &ica  iii 
foro  Saxonico  oblervari  ccftantur,  Coler.  decif  2S6.n.  tjs-fiq.  cr  deproceff.  exec. 
fart.i.  cap.s.n.25Sfiq.  Conlixlt.  conftic. Sxxon.tom.2.part.2.  quaftj^n-i.ModQn. 
Pirtor,  qu^J}.f24.n.4.purt.^.  Berlich  d.part,  .roncU!,per  tot. 

Deprecioredempcionisfive  recrovendicionis.quorlum  rcfercndum^n  So 
ad  rcs  mobiles vel  immobiles.videlate  EQvMch.d.purt.j  concI.joM.27.fiqq. 

XXIII.  Conftituiquoquepoirunthu/usmodifamilixfidcicommiiTaS* 
inrebusmobilibuspretioJis;  VelutTgemmis.margaric.s.catenisfeualiisrc- 
bu5aurci5&argeteis,excnfibus,armisanciqiusniagna:xftimacionis  Qiiam- 
vis  eiiim  hu/usmodi  rcs  reverafiju  mobiles  tnfra  n^ioo,  &:  h.Kredi  in/lituco  vel 
fideico  umiiTi  poirelTorinullam  urilitatemadferrcvxicantur,  cum  tamenea 
ceftatoris  veldi(poncntis  fitvoluntas,  ucinfamilia  confcrvencur,  Sc  pcrca- 
raiiiiConiervationemScretencioaem^maximcfiiniignibusfamilixaniiquis 


CAP,  V,  lyemateria.feuhoni^y 
adornAt«:,mAjoriim  memoria  confervetiir,  eatcftAtoris  volnnrasmeriro  ob- 
iervanda,8^haeresincorri'pta;  (ervAndx ^cum  mAximehiduofum  exiilime- 
cur^bonafamilixMAjoriim  veftigia  memoriamquerecolentia  diftrahi  ac  diC 
lipari ,  B^io\±part,(f,(ori/il.  26^.  vuw.  sp-  hi fiti.  iibide  teftntoris  ci^;i:Fdam  voliin- 
tatc,  qiia  dilpoiiierif^qiiod  poculum  cerrum  aureum  ^  quod  ipie  a  majoribus 
fuis  habuei  it  A  ^lia  pocula  argentea  deaurata  &  famiJix  (iix  infignibus  ador- 
nara<extrafamiliam  transferri  non  debeantj^confiiltusrefponditj  quodeaji- 
cetnullamharredibus  utihtatem  adferant^abExecutoribusreftamenti^etiam 
Jixredibus  conlentientibus  & nequidem  in  pix caufie ufiis^ahenare  non  hcc- 
iihperj,fi  teftawentum  io»CJe  tefiament.Hopwg  de  ut.nify.capjs  n.  iSt^ 

Aiqueita  etiam  in  hujusmodi  rebus  pretioiTs  primogenium  inftitui 
pofle.traditMolina^/^  Iltfpan  primogdtb,2.Capjo.n.7.[eq.c\\\\7iVts  mobiles  pre- 
tioliloco  immobiiium  habentur,/./fAr.^«^e  ttuores.C.de  adniin.tut.^lo([,tn  c  tua* 
verif.iraclatmX.de  huqua^fiunt i  Tiraquel  deretra^  lt^nag,%  i.glofif.y.n^ 

loo.feq.  &  res  mobiiespretiofas  poffidens  ab  onere  iatisdandi  liberatur  ^  Bart^ 
in  l.fciendurn  in  prjt.s  ffqutfatUd.cog.&tbi  hngd.num  Alex.  ««w./.Zanger- 
deexicpt.lib  2  cap.2i  «ttw./j,  Ayrer  inproceff.part.i.cap.  icobfs.num  iS',  irt^  l^L" 
coh  SchvltQs  obfcrvjQ  mmJo.& per  tot' 

84  XXXIV.  lu  bonis  empnyteiiticis :  liqiiidem  in  hisctiam  feudiim  con- 
ftitiiij&;emphyteiita,enambominoignorante  &:  irrequilito  ,  remiivepre- 
dium  cmphyteiiiicumalieri  in  feiidumpoteftconcedere,Specular.§  nutic  ali- 
^*nttm.i.p.vtr(.i2  deemphyteHt.]3LCoixinl  fin.mm.iii  C.dejur  einphyt.  Schrad 

gf  defeud.part  }.cap  num.s  vci  &  fineconienfti domini  alienare ,^rr  ^.adeo  autem 
3-1  delocat.arg  l.  i-C- defund.patrtmo»  RoQicovh.pra£l.forens  (ap  4S.tium  z.Dn. 
Bocer  claff.2d1fpm.14.confluf.67  KcQmC1n.Lfin  yerb.aliu  xendere,  ^/^rjaibn.». 
S4.feq  CotaC n.9.C.dejur.emphyt.C\Ar.(ib.  ^.fentent  S.emphytenfm qusfi.is  Cot- 
mMjHr.emphyt.  cap  i.;.limit  /i-BorchoIt  defeud.cap.3  rMm.4.2.  Beibld.  tn  dcli- 
^4/.f«//^.^,/'4«rf,^/.,,,.y„„„;.9  /i/  ffl<?/f^-  Harprechf.4i§.4</«4«/f»;  s  num. 
mff^ i  delecat  Sc^\KnkgAre,l.fidomus 71^  fin.fi.de legat.  i.l.  in  conventtonibus 
i/p#</f  ^^.permurare.Jafon  ml.fin.num.toi.c.de  ttr-  emphyt.  Borholt.rfr 
cap  3.num.J2lib.Dccnn.reJp.js.nfw,.f,.vo^  CorhuUcap.  t^.Umit.  it.  Cuid. 
Pap.^m/9^.CabrieI.««p^.««,,,^Tiraqi-eI.rffrf/r4ff7/>i/<f^.^.ifl.  /  „„;„. 
'l'''    f  '  num.^S7.fcq.Cczm\nx  \n dotem  dare"jaibn.r« Lfinnum.,07. 

& >hSAictt.n„m  ,9.  c  dejur  em;  hyt.  Corbul  dew.e  rphyt.car.t^  lim,t  io  Ti- 
raqael.^.  ret,aa  i,?„aM.,.  cJoff.,^.mm  9,  Harpprccht  rf.§  4rf..>.«//«.,/fo 

86  UelHatundc  ctiam  adharredes  quos  vis.ctiam  fceminastranfit,&  faminxin 
«sdem  etum «nacumxnaieulis  li.ccedunt^Bart  /« /  Mtjttrujurandi  §  f,  Uberi  ff. 

dt  ofeTf 


in  quihttsfidekom.f^niil.  ccf)/?lt, 

teu<.a.nhde.comm.,r.  rertuucionem  ve..ire.lle...d  hxr.desextr.ncosS  ^7 

r.  Strt"  /  7  "'"^'''^  Hccleii..a;cd ,  qu.in  fideicomm.ll/rium  .  'c^; 
noch  </ />»-*/^/s?7.  num.,}.  Mu:tic.d.,.t.{>.nuw.s. 

Atque.taeti.amuicmphyterfindeicommi(ri,m  fMz  conftitui  pof-R» 

rrrH  i  r  '^^^''"''•/'-"""f' -"«Si-ectum  l.beris  jus  qua-iltimi  habentibus 
rr.t,L.d.cetur5l,.en,m  emphytcii,.  .xyita.^.  a.uiqu  •  &  pter  non  fuerit  au- 
rhor .dqu.,,c.on.s, hho pr.vjt.di«renon  poter.c "  Alex 
CUr.u»'phyr<„/is^u.ffl.  '^^n.  i.WAxk.d.  jur.anphy,  <,uall.  4,.nu,„.9  ade6  u^ 
nequ.dem ...  emphyteufi  novi non  h.credicar.a  filiis  prx,udic.^re ro 
d.con,.,c6„u,».}.Coy.-,rtuy.2re(oUap.,M.  z  Me.ioch, f,,;/; m/  Ln  ,  '  NiV 
ta  num.  43.  \.xU\c  d.n,m..,.MivUe  tmphyteuf.  '" 

\.a.r^^^^'i.  'i-'^^«='^'si"<t«""        etiam  resiuredispropriaalii  «0 

legar.potcfi§„.«/,/.«,.^rf,/,^,,.,,,,,^,^^^ 

f,ie,co,n,,4p^^^^^^  perfiie.cm.  1.  ,na,up,aol  S  ftfmdus^'  f.  de  ret 

«ir^  kT         T"'  ^^'^'^  defunaus,ur,sfiaio,.e  pro  una  e/demque 
perio.u  habeantur  N,v./.  ,,.,nfi,. pr.fat.  eadem  ,t,ris  rict.one fit ,  ut  h^red"! 
resdetu,ic^,  elTev,deat.,r    ..rf.5.„,„/3/«,«,.  i.d.U^.u.  ubi  res  ali;,.aoppon 
tur  re,  teftator.s  vcl  h^red.s,ut  it^dh.btd. Borcholf. &  Vultei. S  , 
prxtcr» ,  ?cnaturaJ,sratiopoltuIat,uthxres.qui  exteitamc.uocommodu.n 
le.u,c,&tcilator.svoluntatem  in  commodo  fequitur,  eandem  quoque  in 
co,nmodo,mpicat&ieq.,atur ,    ,..rfyf«./../.^,^^«/.,,^^^^^^^^  " 
Imfam.  .,4.  ^.qtodergofj  dclegat...l.Pompo„.us       r.  ff.de  adqu.r.  vela,n,t.  Lf- 
felf.l..ec,,ndumnatHram,ofjdet.lAtciut  ita  etiam  teftatorem  rem  hxrcdis  fi 
de.comm,fiogravarepolle,  ut eam  Fde,commillar,oreftituai,  traduiupfW  fS> 
fequcn.  qutf{^6i.  ,nfi„.ff.delegat.z  ?AvK.(or,f.2  „u,n.47.& leq.Ub.i  Mc.ochL/ 
4S2.m,„.!c.Surd.d(c,f  i^nmn.^i  Vinc.Fufar.rf  fidccom^ubH  ou^Jl.  6,^  num.2  ^ 
quxft.6^i.num.4,&sfrq.cnm  iple  quoquetciiator  h.uedcm  vei  fide,comm,5 
ar,umgravarepo  Tit,urfibideb,tum  re.nittat  l.cum  pateT.?7.§  j„„     /?  de 
leg^t.2.KfiM,:orfad.L.Ffc,A.Pct,gnn.defidc,.o^^  Nat.u.,,/: 
„o.mm.j  &te/ b.tor,.uchjfred,s  po  lit  proiicin  re  propria,/.  unum  ,x  fam,. 
l,a%..remldeU^.it.2.  Ciiji.smod.debiciremiinoncmeriam  t.'.citc„.,i,nci, 
velutiilteltator  jubeac,  nch.cresli.per  boixis  fideiconinullAriis  ulJam  fidei- 

comfliil- 


CAP.  V.  T)ematerta,feub$m, 
commilTuiomolcfti^im.fivejuris^fivel-^i,  creet,  rraditPeregrin.  JJ^rf.^/. 

^  ^^^^^^  alienis,qu«  iiec  tefl;itons,nec  h^edjs,  nec  fi. 
deicommilLir!!  propri ir.redalterius  terrii  funt.ciini  &  hx leg^ri  8^  hdeicom^ 
miilo  relinqui  po  lint ,  rf.  §  -  nonfolum.4.1 .  <ic fidmommiff^.potiftautem  / 
gul.  reLperjideuomJ.catyifenm  s9'§'ConJ{at.7>f  de lesatjJ.fi peuimar^.  L  M^vtm 
66  ^  Jtfndo  6.i.  tium  67  %.fi  rem  tuam  S  ffM  lcgat-z.  L  utm  atunam  .0  C  de  Lsat. 
voluilTe  enim  defunftus  prxliimirur ,  ut  vel  res comparetur  ,  vel  pretium  ab 
hxredeprocfterar,^.  §  tion  folum^,  l .de legat  J  non  dubtum  14.  §  fitt.j\.  de  legat.^-d. 
^^^.lA.  dcfw;ul.r(h.perfidetccm,Lfi  domtis  7 iA,qui c0nfitetur3.ff.de lesat  i.  modo  te- 

ff  Jeltgat-2.d.LcumAlienam  \o  c.rfWeg.tr.quod  legc^tario.vel  rideicomrnillario 
probandumincumbit.^.§.^  I  dclegdtJ.vertuseffe  zi.f  deprobat  quia  hlciViP 
iecrem aiienameffe/orlitAn  non kgxffct,d.^..fjjelegat  cum  telUntmm vo- 
iuntates  faciliores  fini  in  rebus  fuis  legandis.quam  alienis  comparandis  ,d.U 
cumuymm67firemttum)i.ffMlcgat.2.&L\\xTQdih\\s  onerandis  ,  l  Sttcbo^d. 
t.ffJeufu  &  ufufru^.  leg.  necrefert,an  difficilislit  rei  alienxlegatxcompara* 
tioj-cttmfervus  39  ^-confiat.^.ff.  de  legat.i. 

Erhincquoqueprimogeniuminrealiena  inftitui  f^ofle ,  fi  teftator  id 
fcienstecerit,  Schxredem  teneritemillam  emere  &  fuccefibri  rradere  vel 
fblvereejus2:ftimationem,iitexea  bonaimmobiliaemantur&in  primoge^ 
liii  fiicccflbrem perpetuotransferantur  ^  fecus verb cfle^fi ignorans id feccrit ^ 
funcenim  primogenium  vitiari ,  tradit  Molina //r  H/j^rf», />r/Wfii^.  lii.  2. 
€ap.io.num»7o. 

I94  XXXVII.  Conftituunturnon  tamuminbonisprxientibus^ftd  etiam 
futuris;>imb eriam  in  iis ,  qux  poft  mortem  teftatoris  ab  hxredibus  ipfius  dc- 
fcendeiitibiisadquirunrur^pertradiraBeibld./^4rr.^.f(?w/r/ii»^./j  .j^y, 

Econtra  fideicommiffa  hxc familiArum  perpetua non  conftituuntiir I. 
inbonismobiiibus  per  x^iiiowt^fupYantmt.  j^.allegatas^nifi  i.  res  mobilesfint 
fxmofs^fupranutn^u.  vel  2.incon(equenriam  rerum  immobilium  veniant 
fupra numjo.vd  ^ res mobiles ita daracAU  vendantur  &  ex  pccunia  inde  rcda- 
/ftaresimmobiJesemantur^&hxinfAmilia  perpetubconferventur^  ut  in  (I- 
mih*,&i"conftirurionemajorAtustraditMolina  de  Hijpan.  primogJtt.  \  cap. 

4.Suntaucem  res  mobiles  &  mobilium  appellatione  veninnt  oninia  ea^ 
quicruinaturadelocoadlocummoYcri  pofliuu,  Card.Tufchii/^B^f^^wd^/; 
to3*n.i.M.^\\^\c:Jecoyveci  ult  vol  Itb.  9.itt^  .n.t. 

noncdiiftituunturJI.inoecunianunicratl  5  <juia  hxz  inter  mo- 

bilU 


Qil°f;'^"i"yno"P'-ocedere  i.iu  pecuniUd  emptioncm rcrum  immo- 
bi\i\.\mM\niAuAiAixmt{i,lupran.7i.lcq.  ' »  "i.mimmo-pr 

r*,>n*^lT""'*?    P^°«^"einpecunia,  quxpro  confervationc  famili*  ^ 

dinu,m*Ul^'°!f'^"'  ^  pecimiaeilege  d«a,utin  cmptionem  annuorum  rc- 

bonamdecn^FraFerpetuouUamililpcrmaneant,  /Icuii  in  maiorati^s  con- 
ihtu,.one  tradit  Molina  de  H,/j,an.pr:L.l,l>  ,.cap  to  n.4  '"^^"'^^^' 

9{in<,nn^  Jlf«n.5Kn,  qu,ah.rcmobiIium  appcllatione  vcniuiu 
//;./«/?».Specukt.mm.rf.A«5,*.dr,«,.r,/ovr/:r.rf;.„.T^^^^ 
*r«4irr/.atque.ta  catenxaurex,mafl-aaurea&argentea,uti&  credCa  au- 

ly.  In  navibus ,  qux  itidem  inter  res  mobilcs referuntur,  Tiraqucl  dt  W  t 
Wr45./«.§./^/./,-.«.j,,.BcrIich.rf.««c/«/:^,.«.,^.^^,;,     r,  i iraqucl. rf,  xot 

V.  In  bobusaratoriie,cquis.  a/Inis  Scfimilibus anim^Iibus ,  qux  licct 
ftind,  caufa  comparataftiennt,nihilominustame  intermobilia  rcfcnuitur  / 
/««i,A«,.^.rf/„.C.rf.F.5.Bald,„A/.«.j..c.rf.^ 

^  „.       Nonconft,tuunn|rh«fam,I.arum  fideicommjlTa  in  bonisEccIe- 

fiaft,c,s.mmob,J,bus,qu,ahxcregi>Iaritcr&omni /urcalienari funtprohibi 

*^J-Memus,4.&AHth.h,cjmpBrreaum.c.de!iS.EccUf.mvel.7.ca^ 
'^P-'fhc.t-^-M.6,S.&t,u.t^X.der^ 

XJehu^u,finnt.Pr,lat.C^^^^^  A.ccncluf.27,.fer  tcr.  SccttZt:: 

^^^'■'^/'^^'^'''.•'''''''f  ^;-''-'-^'"'^''-  «^decantata  juris  cftrei,Ja,q  od 
resDcofcmcIdcd,ca«&  facrx,ad  provanos  «fustransfcrri no porTmXl 

y"\'"^^"'^^'"'^'»''^"^  =  *I"'iid«^"s"i«JIavafaJIivaJetordi,,axio«/U',,^ 
mcmana,  I  Fcud.  S.  mpmc.  &  U>,  mi^.n.  ^j.je^.  ^  uud.  c,m.  Uoz.de  natur,  '^* 


^^.^  CAP.  Tnmatenafeuhomr 

m  conf..r.n,^^  V9l.2Mynf.reJponf92  n..2.f.Curum  defeud^m.4.reg.\qu^lt.f€f9. 
^oicmhJefeud.cap.-'.<on€kf2.n.Jjn  not  Ht.LyvhciMfeud.  libj  caf,  P-^-l^^^^^ 
CAflthxredisiiiftimcia.five  kgatum  ,  fiveficfeicomm^friim,  velquidlimilci 
SchfAd  dfetid  pm.7.cap.  ^.f^/  criamfi  teftameimim  adpiASGaufas,  Scpro  ani- 
malegatiimfa£himfif .  Uonare  i.qualtt  oltmfettd.poter.  alkrp.2.  & 
Dd  com  Alvaroc.w.2.Laudens.»«»i,/^.Aft)ia.«  j.Schenck.w.  ivSchrad.  dcjeu^ 
part.^  <ap.2.n.4.  Uotzje  natuf.feud.  n.79 MynC  refponf.4^. num.z.  &  4.  Clar. 
feudtimJH4.'  ^oji,4.^okmhMap.?.concluf2.n.7.  m  ;,(,r.//r./. Vulrei.^,r^;..^fi.7r. 
ade6.utnequidcmcandelamproanrm/?deillisVa(aUusrehnquerc  polie  di- 
catur,recundamIfern.i>icj^^.7.^'^^.?W4T.vf^^^^  Affia.mc.mpenxtemn.  3>.m 
prtnc.deprohtbtt.f^ud.^ien-ptr.hnderSchvz^^^^^  Rofenrh. 
^^Ci^concluf  2,n,7.*nn9t.  Ut.  m.  Mvk^i  d.iap.Q-  feudileganacftimario  debe- 

atur,Bald./wrf.§.rf(?w4rfw.7.cb'/*MffliA.«.4.Alvarm.«^  Cvitt.iim.defeudfarr. 
^.n.i24.Cht.  %.feudumqtiiifl.  49.n.4.  Rol.  a  Valk  oonf.7i.n.ii.& 20  er  conf  79Jn. 
e.i;  l.^ol  2.Welembec.f(wy:7^>.>^/i.Sonsbec.rf^/Wf  4rr,t/»»J.  ^•^'.Cail.  2xbf.i54^ 
;i!/y.Graffus §Jegatuf)i  quAp^.n.  ^i.  verf.contrarium  veri ,  Rotcnth.Y/r  ftttd.  cap. 
^,concluf.2.n.t^.&ib'unnot.lit.q.Bo(iQxJejur.fuocedjnfeud.(a^  .quafi.  S  nifi  corN 
ftetde  voluntateteftatoris  volentis  ,  ilti  eui  feudum  reliquit!  acftimaiaoncm 
praeftandam^nonquidemafeudifiieceflbre  >  ftdabh;zrede  bonorum  allo*- 
dialiumSchrAd.(/.  cap.  z.n.  9.  GrAffus d.qmfl.  li.n.  22.  Curt.\uv\.part.  ^^n.  /^^^ 
Vukci.rf^4/>»  .^.-72.  Ko&nth,d.comtuf2.ltt.q. 

^7  Atque  hxc  quidem  finc  dubio  procedunc  in  feudo  expaAo  &:  provi- 
dentia  antiquo,  ita  ut  in  hoc  vairaliusin  pra^judicium  filiorum  vel  agnatorum 
nullo  modo  teftari  poiTii)Clar.§./i«</ww  ^w/c/J.if^.Schrad.  d.part.7  cup.z^n.h^q. 

foi  QTxy^t.conf.2y6M. 2.Suvd Je  alhnent.  tit.4  quaft^io.n./.  idcrncpt  itifeudo  cx  pa- 
Ao&providcnti^etiamnovo ,  rraduntSylvan,r(7ff/;//.«.-^ff.Pi«el,/ia  Ij.part^s* 
n.97»C.de  bcti.maierr,.  Gr^f[.d.qu^J},  f4.  num  if^.Vultci.d.cap.p.n  7^.  Dn.  Boccr.  <ft 
jnr.fucced.infeud.cap-i  quxftjiper  tst.  adeour  ne  quidcmDominoconientieiKe 
dehocin  praejudicium  lyiofumpoTitteftari;,  SonshcQ.de faid.  part  is  num.nz. 
Vultei.rf./.w.  7^'.B(?fey.</.7//<c/?./.Idemquede feudofranco  aflerunt  Schrader.«& 
feud.part.7.cap.  2,n.  .11  .B^CGt.d.cap.  /.  quiif{.2\ 

l^5>  Qil^  prooedunc  non  tAntum  quoadextraneos ,  fed  etiam  quoad  libo 
ros^ifaurnetpaterinterfilios  infcudodifpoi^erepoOit.ffy  c.f.  m  pnnc.  de  fuc- 
seffeud.  lib.i  feud.  tn.8.&ibi  liern.Bald.Uudens.  Alvarot.Pr^polit,  Afflitl.ir, 
^^.&d$.  SQ\ycnck.num.^.&feq.ZACdefeud.part.8.num.  So.Chv,  §.fenlum  quxfl^ 
^o,nHm.j.  Sdix^^v.defiud.part.74ap,2,nwn.},l^xQholt.cap.  ymm  4.r^j.RofeiT. 


in  quih,  fidticom.famil.  cmfliu 
«hal  itftuL  Cdp.  7.  cencluf^.  Hum.  $unmt.  ///  r.necimiliberorum  feiidum  aiTi- 
^n^v^yR^d.tncj.num.'§.MAgKat,vclfl.  Hoxomaji./oc/,  ieftud.fucc  ff.  Ciirt» 
jun.  deftud.pdrt.4.nHm.i^'^Jiq.  ZACd.numJo.  Moz. deHdtur.feud.num.  0.  Sjchrad» 
d.Cdf.2.»umj.Cht.d.quiLfi.40.nHm.f.  (^C.  RoihuhAl  d.concluff.num  ^Jnnot" 
Ut.e  Vukci.  Ijbj.cap.p.num.  19. nec pro parcibus  inxqjLoJibus eosinftixuere  va*' 
leat,  d.c.tdefiud.fucceff  cV  tbi  Ilern.  numj.  Alvaroc  num.i,  Zsifd.part.S  num.do. 
Sonsbec.  deftud.pdrt.p,  num  sS.  Moz  djiumjo.  Schrad.  d.num.3.  Clar.  du^uxfl. 
^o.num.  i.  Roknihal.  d.Ltn  not.  Ut.^%. 

Hinc  texKlum  cx  pado&proyidemia  inreftitutionem  fidcicommilH^j, 
generalisllve  univerfalis  non  vcnirccr.iduiu,  Lauden/:/»  cj.in  fn  de  lege  Qon^ 
rdd^'nr^ud.deretrAdMgndg.§j  ghfs  vert**tucMnsbknsn(4mj.Rj^^ 
confiLzi/  num.n^vol.s.  Moz.^kuutur.fLud.num  jossGr.xff.  m  §  .fdeuommtffum  quaft. 
yo.num  /.  RoLenchaL  defeud  Cdp.y.csnclufit.num.^.li/.d  VvAitiAtlf.Udp.^.num.iii. 
Menoch.  ^.pr^fumpt.  197.  num^S.  Valaic.  dejur. emphyt.  qudft.  ^8.  numJ.  nifi  fidei- 
Commiflarius  litcxdeiccndencibus  prinji  invellici ,  Mejioch.  d.prd:f.ip7.  num. 
10  M^nuc^de  conjccl.ult.  yoLltb.Tjti  9  num.2.  Quibuscriamaccedii.qiiodfidei- 
commiill  conllicucio  lit  aJicnaiciOa&  dominii  (rajislacio,/«/r4  Cdp.io.  nuatj.feq. 
omnis  aiitem  fciidi  alicnatio  Va&llo  iiuerdiAa  &prohibi^a,c,«i>/c^«4//r.x£| 
9ltmpoter  ftud.dU€n.2,fiHd.9>  tfitjit.dsprebtbtt.feud  aUen  ferloehdr. z.feud.s^.  cJr 
deprohtlfeud  alun.per  Fnd.^^feud.jS.  Viiltci.  defeud.Ub.  t.  cap.to.num.44.  non  tan^ 
cum  ^uoadtocum^  led  etiam  quoad  partcm,  djttJeproktb.  feud.  Alten.  per  Frid^ 
^  ibtDdLcomm.  ]2Soi\,inlftH  num  i2S.C.dejur.empbjt.  Msi\och.conf,264,fium» 
JtS.voLj.  Mynf  ^-obfs^.  Vultei  d.cap.io.hum.^^,  &  non  iblum  rem  iplam  feu* 
dalem^  ledeiiam  jusipiiim  in  re  iAafeudaJi  competensaliaureprohibicum, 
Vulcci  dx.io.num.s/$.  Necliccc  V.iiallofcudumdonarc,  §.  donare  t.  qudUt.olim 
ffiter.  feud.  dUen.2.feud.9.Borcholt^  de  feud  cdp£.num^42.  \ uiui. d,cdp.io.num.4s^ 
vcl  in  dotem  vel  propccr  nupciasdarc ^ d.  § .dondn  i.2,feud.p.princ.V€rf  bortdtu, 
diprobtb.feud.Alunptr  Lothar  i.feud.si^cjnuper  dedondtjr^tervtr.  ^uxor.Myrv 
Cng.6^bf.so.numj.  &  4.  obferv.se^  Jaibn.  m  Lfin.num.iop.  cde jur.empbjt.  Sons- 
bcc.  defeud^dft.  i2.num.79'Z^f.  defeud.part.p.  num.j.  Vultci.  d.capjo.  num.^d-  vc| 
in  cmphyc-culTnconcedexe.Mynjing.  d.obfer^jo.num  J.Moz.deamtff.feud.num, 
ijo.  Schr^dcr. defeud parL  ^.capj.num.6.dmpLs.  Sonshcc. defeu4.partj2.num, 
l2.  Borcholt  cap  H.Kumsj.  VvliQld  cap  to.nuw  47. 

Atque  hxc  quidem  in  feudo  ex  pado  &  providentia  procedcre  &  in  iiz 
hoc  fideicomnii(TuiTi  familixconfticui  iion  po/Te  ,  non  videtur  haberedu- 
bium.  De feudo  ab(plucc & fimplipcer  hxrcdicario , /ecus  fe  rcs  ha.berc ,  & iii 
iioc  fideicommilTum  familix^absquc  conleplu  dom  ini  8c  agnatorum  conf^ir 

O  t  fui 


toS  CAP^  K  TieJdaterUfeuhcniiy 

riiipofTe,  indedicendum  videtur^quodde  hoc  ^  five  novum^  /Tveiindquuin 
{WwAdti  vafAllusproarbicriofuo,  haudftcusac  debonisluis  allodialibusrei' 
/tarf^&cuicunque  Voluerit  ^  rehnquere  polTic^  etiam  peribn^c  extranea;^  Me- 
noch.  C0n/il,ro4'  nuw.  :f,feq.  Rohnd.  kVAleconftljo  nujn.^^fe^  Volj.  Clarus  §. 
feudum(j[!4xj}  p-:mm42Jn  jiH.  Cachcran  decif  Pi£denhi6.num.tS,  Mozz.ie  natur* 
feud  nuifhSf.  Akht.  re(pon  176.  Vultc;  defeudJtLLCnp.9,num,74*inodomAz\X'' 
lus/Tt,  Roland-  a  Valle conftL-^c^.tnfin.voL^,  Decian.  conft'J9^. num.j.  Vukei. rf* 
tium.  74.  nechoccafiidomini  conlenlumrequiri^  traduntRol.  \  W^lk  confiijs 
num-it.nl  t  &ionfil.7i.num.6.  d' conftU/Q.num.jo.vol^^,  BorQholt,defeud,capA 
num,6,  Vultei.rf  A 

ll^  Idenique  de  feudo  m^xto  expaAo  &providentiahaereditario,  &qui- 
demnovoprocedere  j  modointer  vocatosinprima  invcftitura  dilponat  v^- 
fallus,  docent  Curt.  jun. defeud.parr.  i*nu  n.  f^2.  Natta.  confil.sot.n.t^,  P^riCconf 
t.num.s.  Dcchn» conftl.jS.num»2S,voL^,  Akut.  refi?  ido.num.i^  Vultci.d.cap.^» 
n  75*  Menoch.  conf.104.  n.iQ^  voL  /.  &  tst.voL^.  Licetcontrarium  velitGail.^, 
■n.t4.  RoienthAl.  (ap.7.  conctuC.ii.n.zi.innot  lit.o. 

114  ,  Atqtie  inde  etiam  hii jusmodi  feiidiim  ablbliite  8c  fimpliciter  hii-edita- 
riiimfideicommifroiupponipofle,  traduntaild,  tnc.cumvirum.  C  defideicom' 
mijf.  Ruirt,  cotijil  ic  \n.ii8.  Brun.  confiUo, &  14 .  ^xxiUonfil.^.nwn .68. ^ol.i.  AleX, 
in  l.rtp4ironi.ff.adsam.  TrebeU.  Bart.  in  l  at jurujurandi.  ^.filibtri terl.  &  idtofeU' 
da.ff.de oper.ltbert.  idqueextra  controverfiam  verum  elTc  fcribit  Vixka.dxap  ^t 
«.7;.  Idemque  de  feudo  dato  pro  fe  & hxredibus  quibuscunque ,  docent  Rol. 
a\Me.co»fil.i.num.4?.vol  t.  Sodn  jm.confil.^s.num.^j.vol.  .  Mtx.tnd.l.rtpa. 

,15  troni.  ac  feudum  .ibfolute  &fimpliciterharreditarium  in  fideicommitro^e- 
ncr.xh  contlncri,  Sccum  aliis  bonishxreditariis  fideicommiliario  reftitui  de- 

btre,doctm Ahx.tnd  l.fipatroniinprtnc,num.is.ff.adsa  Trei.ll.  NAtuccnf,i;p. 
«««A.f/./,«./.Jaron.«pr<f/«i.M.„«^,^;^ 

fj^d^^^hxred^^rtumc,^^^^^^ 

r  jj^;^^  '  ^./r  .     .         ^^"^^"3credicariomix  oantiquo&id  11 

fideicommtirononcontineri.trad  t  Vultei  //r.^^  ^         r    u  jr  j 

(.mm,it.  Fv(M:,d.quxJ}.sat,nHm.2.feq,  ■m''97-n,^.  ir<tte^tm.d.arf, 

Quod 


in  quth.fideicom-f^mil.cctjfiit»  jep 
Qtlodfi<5uoqi;edomimis  Scagnati  in  fidelcommMI  connitmioncmiKJ 
«onienlennt,  non  dubiiimeft,  quinilludinrefeudiliconftiruipoTit;  cum 
hornni  confenlu  accedcnte  fcudumlicit^AlicnAri,  &l?cinfideicommi/rum 
concedi  po.Hr,  per  tradir.i  Vulcei  hl,  /.  feud.  cap.io.  num.^o.  &  ff<j. &  DoB  ,bi  al- 
/f?-"- Atqre  it.i  en.im  in  c.iiTI)us.qt:ibus  fciidum  licit^  AlienAtur.vel  dc  eo  relU-  ,„ 
mentum  hen  poifir , «dcicom  millum  quoque  in  eo  conftirui  Porerir ,  veluti fi 
^udum  datumllt,  cnm  cl.nKiila.  utde  eodifponipoTlt  omnium  contradi- 
ftmne  remot.a, Rol.  \  V,.\\,  co.fit  42.mm.  ■^.vclj.  plriC  conr,f.„..,  ..nl .  Mc- 
jioch.  ,onfi!,.  mmy-.  vcl  quibus  ille  dcdcrit,  cum  hxc  yim  h.abe.u,  ut  VAfallus 
liberehnedomui,  conlcnru  ulteriore  feudum  al.enare  po.lir,  Sonsbec.  defeud. 
part.'.num.^  Zxlpurt.uli  num  is.  hovcho\t  cap.S.num.76.  Mozz.deamifr.ftud. 
vXr^  Curt  jun.;,4ri...  num-,..  vel  quicquid  faciend.  PArif  conf.^s.  "Jm.^, 
yulKi.defeud.lib.i.cap.onwn^s- 

^  Eth.rc,qu.i:defcudodixi,eademquoqueinemphyreufiobtincnt,  con.„e 
Krinfracap.ii.num.i}!.  >  ^ 

.    VI ri.  Conftimi  porr6  non poteft  fideicommiirum  familia  in  let^iti- 

ma;  quu  legitima  ab  omni  onere,  &  gravaminelolut.a  &IiberAefl'e  debet 

nec  diem,  cond.tionem,  modum ,  ali.tqueobft.mila  admitt  t,/.p.,6,«,4«.f  § 

gtiar,a.9.ff.deinoftef}amJ.»mv:modfio  prtncl  quoniam.ji.l  'cimm-it.inpmc  &i. 

i.C.de,noffteJ}am.  Cu{r.recept.fent  Ueg,„maquicft.}S.  TvCdUtt.L.concluf.isl. 

num.,.  (sjeq  Schrader  defeud.par,.>o,fea.,9.num.22a.  Berlich.  ^.prafl  conlufu 

Vmcent.  Fufar.  defideiccmm  fubft.t.  quxfl.  296.  num.,.  cr  feq.  etiamficon- 

dinoiJlafitpoteft.xtiva,^/(./;»/.y7;,4,fr.  dri^/ Aretin.  Angel.FuI<vof:  dr  c- de 

,r.fi,t.&fubft,t.  Schrad.rf./.»«w..j^;.  VelfacilisJmofacilima.Bafd  inl.qHont> 

am,    ,b, Salicet.  Caftr.  Jafon.  C.de  in offic.  tefiam.Vel  havorabilisS^ pia,  Schra- 

der.  d.l  num. 229.  qaia  legitima  gravari non poteft  vel minu'"  fiib  prtrextu le- 

garorum adpiascauras,Chaldas««yI'..;.c:-fo»/f/.^^/  i„fi„,  redJerrahiturtaii- 

quamacsalienumexlegatispiis  Ba'd  confil.sj.libj.  Kxnn.confil.s-.col  2  iib  2 

Dec  cinfil  2/  .mm.?.  Tukh.  d.  conc/ufif^.  num.    .  Scfi  gravamen  onpofirum! 

illud  removetur,  ac  habenir perinde,ac fi  non circr adjectum, d.  l  quoniam  ti 

C.de,nofftefiament.  Akx  cenfil Sp.m.z.^eq.lib.^.  Tnfch. dconcluf.,8r.num  ti  & 

feq.  Crairus.  §  leg,„ma.quxfl  iH  mim.u!,.  Brrlich  d.concluf.,4.num.s.  Atqueind^  uo 

fideicommiflb  nonpoire  gravAri  legirimam,rradunrper  auth.  resqulc  com- 

munJe  legat.  Dtc.conf,'. u.tufin.  AngeUoKfil.  ^o-.infin.  Grafliis §.  lemima.qugft. 

3S.num.i.  &feq.Uxmic.deconjea.  ult.V'>l.i,b.7-tir.'.,npr,nc.& n.2.  TiSch.d.con. 

(luf.,?7  num.y}.  Vv.ltci. 4. Marpur^.cof,fil.)o.num.Sf.&„o.  Fufar. d.quafi.^fi^.Jur, 

m,  6c fidcicommilTum  non  valerc  iji legitima  confiilin"t  Alcx,  (tnfilss-num.?, 

O  }  &m' 
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jp0  CAP.  F.  DtMaterUyffubonu, 

yamen  fideicomnii  li  ex  legixima  deduci  .ficmomnealiudgrAvamen ,  cou- 
{iiliiit  Roman.  conjilj in pmic.  ^ confiL 23P*  m princ.  Alex.  confil,.^  nnfH'  2Aib.7> 
Ahb^sconfil.ifxoljdfMb.  ^  Tu/cb-  d.conclufjS?  num.S4.8cnon  pofle  prohiber^ 
J)atrcm  alienajtionem  bonorum  pro  quota  legitimx^  ne  quidem  ex  cauii  lcri- 
bit]2ifon.inl.filttufanh  §  divt.col.i.verf.quintu nota.ff.de  Ugat.i,  TuCch.d.i.num.S. 
nec legitima gravAmen recipit in proprietare , nec  in  ulufruiftu ,  Bald*  confiU 
237anpn.verf  ^elegtttma.libJ.  iedlegifimxquantitas  libcra  efledebef,  ramiii 
ufiifrudu,  quaminproprietate^  Cuman.  corfit  2s.num.4.  Tulch.  dJ.numj/.  Ux 
titctiam  non  fa(5loinvenrario  legirima^defideicommijTisdeducarur^gloiT 
inauth.  hocampUus.  cr  tbi  Angel.  Salicer.  Callr,  C  de  fideuommiff.  Pctra.  dcfidei^ 
€ommiff.quxfijs.num  ///,  ^128.  Peregrin,  defidecommtff.art.s^^  num.14.0.  Fular.i. 
qui^fi.296.  Humjs&  fiq. 

jUX  Quodficamenfilius  appofirumgravamenyel  oniis  fideicommi;Ti,  Scc. 
inlegitima  rciensprudensqueacccptayerix^&:expre(3.e  in  onus  illud  conlcii- 
ftrit ,  cx poft  fa<^lo iHud  decre<flare  fte<5uit,iedpajcejraum  judicium ,  ftmel ap- 
probatum  ftqui  ccnetur,  l.paremibus  S.^  i  dquando  & generaHter,2.  C.  de 
,inoff.tefi.l.nonpuxavit.S.§.fiquisfua  d.f.debon-poff.cmratAb.l-impuberem.z^.  ^  fin^ 
ff.  defalf.  Gabr  Roman.  Ub.6  .cmm.concLt.lmtt .20. n.ff.  Roderic.  SoArez./««- 
'petit.l.qHoniam.C,deim$.teii.fer  tot.  Tufch.  d.lit  l.concl,iS7,nji4.,  Dei.ci>nfil.2^t 
Ripa. conf.i  n.ijM  i-  ¥u^i.T.d.qu£ft.i9^.n.4i  4-S.&n  pi.feq, 

Licetfeciiseflevidearur  jiiin  patristeftanjemumfiliusgencralirer  con- 
ftnfericRpl.a  V3.U.conf.i6.n.i3.voi.  j  Culid. dtCm.ind.ifiqu4ndo.  ^.(irgeiu- 

Uiraliter,C,deinQfteft.  Gralliis  d.§,tegitimaquxft.}S.n.2i.  Et  fimplicem  teflimenti 
paterni  approbationem  ncMi  impedirelegitira»  dedudionenjj  docent  Cabr. 
(onf.i}7.num,4o.lii.i.P^nf.  copfil.iS.lib.i  Alban.  cenfil.T.n.^s.  Tufch.  Ut.fxoml. 
i43num.2  f.  VuIki. i  Marj>urg.  confil.  29.num.ii4:  &  *.  c»nfil.}o.num  6«. &104. 
f  ufar.  dquxft  196.  num.4i.(eq.  ficiiti  nec  fimplex  paterni  harrediraris  aditio  lc- 
gitira^dedudionem impedit,  Anton. Gabriel.  deUgit  concU  num.4.  Mantic. 
deconiea.ult.vol.  m.7.tit.i.num.i.(eq.  Grair.  §.  Iegit,ma.quxfl.i8.num.4.  Peti-a  dt 
pdetcmm  QuXftj^. eum.tp  H^mdM.fr<i[umPt.,9(}.nnm.tt.feq.  Fudt.d quiff. 
296.num.ig..'s  feq.&num.44.fc^.  Ji  1  J 

^,,.^''^'*'''*^"^'^ necfuperdote fideicommillioimscanftituipoteft, pcr 
.l.afihampnnc.ladsa.Trebell.l.pater  t,Uam  ff.adL.  Falcid.  Cvzff.^.lemma 
/?«<£/?.<;.««,»./.  Mannc.  deconjecl.ult  vd.l,b.7.tit.^.  num.z-.  Pcviignn.d- fideicom 
An.6.num.  .  Fuf^r.defidcko>„m.fu!,II.quxJh97.num.2.&feq.pertot.  Quiados 
fucceditioco JeoituTi*,  Bart,,,;  /.  5 unmn,  §.  Ji/w^f«^r,  nHn^.fi.lde condit. 


^ut^M  fdeicomm  famtl.NobiUconJHt,  ff 
&demonflr.],Con.  c»nf.  6,.  ,nfi„.l,b.  2  Tiraquel.,>;  /.  /f  m<ium.  ^trl.  fufcep!. 


CAPUTV/, 

T>e  Forma  ,Ji^ie  imdts ,  (juihHs  fideicommtjfa  fami- 

Itarum  Nobiltum  confiituuntm^ 
Summaria-5, 

/.  Tideicommijia  famili.tr umconjiituunturvelper  ultimam  'Volun. 

tatem  ,  vel conventione  inter  zivos, 
2  i^nmeliuijitper  ultimAf  voluntates  ,  vel  contraaus  fideicom^ 

miJPa  eonfiituere  ^ 

3,  Teftantium  votuntates  funt firmiores. 

4,  ntimavoluntasdiciturfilatiumjati,  & typmimmortalitatis 

5,  Centrahentium  conventionesjadlirevosaripopnt. 

(f.  /nultim/s  voluntatibus  plenior  interpretatiojacienda,  6-prom 

tn  duvio j  ftdtcandum,  ^ 
7,  Principfipotefias  ultima  vohniatieedit. 
/♦  1n  contractihu^firifiiorfitinterpretatic^. 

p.  Alienatiomsprohibitiointeftamentofortiarjudicatur  ,  eiu^min 
contra£iufa£ia.  ^ 

10.  Mitius  agitur  cum  contrahenfe  y  quamcumteftatore. 
//.  rnfideicommijfo  conventionalijlriaior fit  interpretatio, 
2.  Fideicdmmifum  univerfateper  conventionemfierinequit 
//.  Vltimavoluntates  quatenusambulatoria?  * 
i^.  Confiituunturfideiccmmtffa  tefiamenta. 

//,  Tefiatonsdifi^ofitio.  ^^^ona  extrafamiUam  alienentur  ,  4ck0 

njatidayUt  huicfavorirenunciarinecjueat, 
16,  Tefiator  quam  vult  legemadponere potefi, 
//,  Adfideicommiffiordinationem  m  tefiamenta  vel  codicillis  quin. 

qui 


CAP]  yi]  TieTomdJlvemodUp 
pue  tefles  requirtintur, 

fS.  Ex  tefiamer^to  non folemnifideicomTniJ^a  nonpr^fidntur, 

jp^  \yfn  Principes  ,  Comiresy  Barones  &  aliiftatm  Imperiiomfjim^^ 
dam  jurisaiftionemhabentesyinfideicommijfis  tefiamcnto  or^^ 
dinandisjuris  ci^ilis  folemnitates  ohfervare  teneantur? 

iif.  Bt  quidin  Principthtis  territorio  carentihm  ? 

Zi\  Tutim  eft  >  utfoUmnitates  ohfervent^ 

zn:^  Teftamentaparentum  interliberos  ahfque folemnitatihus  ,  vtt* 
Udafunt^ 

Zj^  Etiamfipatris  manu  voluntas  in  fchedula  quadamfcriptafit^ 

Codicillisfideicommiffarelinquipofiunt. 
ZS^  ConfiituunturetiamhdcfideicQmmifiaahinteflato  ,  intervh 
vos^ 

ffi.  Tideicommtfialicet propriefint  a6ius  ultimA  voluntatis  ,  gene^ 
raliter  tamen  loquendo ,  ea  etiam  honafideicommifsaria  dicurt'^ 
tury  quApermodum  conventionis  agnatisfunt  refiituenda^ 
Conftituuntur  etiamftdeicommifiaiepifiola ,  verhis  quihuslihet, 
drfolonutu, 
fS^  Necfimperverbaprecariafuntnecefiarta^ 
2p.  Confiituunturper  contra&um. 
)o.  Alienationisprohihitio per  contra&t^m fteri potefil 
ldem^a6iofieri  potefi. 

ValetpacluminterfratresT^hiles ,  ut  hona  illorum  immohilia 
non  alienentur  extra  familiam  ,  quod  vocarifolet  CSurgs^ 
frietxti. 

jlj.  Conjtigesincontra^lu  matrimomidotem  ,  velalia  hona  immo^ 
hilta  ita  afficerepofiunt ,  ut perpetuo  fint  apud  frimcgenitum, 
nec  extrafamiliamalienentur. 
P^6ia  decertis  rehus  vel  honis  aliquihtisvaUda  funt. 

//.  Secusveroeft .quoadtotamviventish^^reditafm ,vel ejus par^ 
tem^ 

ffi^  Pailis  hxreditas  dari  nequit^ 

Itis 


confittueKdifideicommiJsfamil  / 
37.  7m puhlicumpaciis pri zK^torum  tolli nonpotej}, 
SS.  racittmdefuccedendo  non  ^alet ,  five  ft  affirmativum  >  fve 
negativum^ 

jp,  ?(rc  pacium  defuccedtndo  juramento  confirm  '.ripoirf, 
^o,  T^crefertanpaaumftexprcffum  .veltacitum, 
^  t,  Sive  de  totah^reditate  ,fve  de  ejm parte, 

42,  Nonvalct paefttm  in contrafiu  matrimcnii ,  ut  unus  Itherorrm 

7?i^iorc?n  Lvrcditattspartcw  confiquatur.velflia  excludan^ 

4^.  PaU tim  de  non  alienando  in perpetuum  non  valet. 

44.  ^literh.ufehahentquoadPrincipes  ,   Comites  ,  Barones  (jr 
Kohiles  imperii, 

:^s.  o^/ egedr  confuetttdine  novafuccedendiforma  in  ducipotef. 
4(y.  Conventiones  perfonarum  tlltifrit^m  .  quihus  famili^  conne. 

cluntttr  iifq  ueprovidetur,validA funt. 
47'   Contraclt^s  celehrati  ah  iis^qui  legis  contcnd^potefatem  hahent 
legis  vim  obtinent. 

L  /nperfonisf//ufrihusdr  Nohilihus  fufpicio  mortis  alien^  captan. 
d^  c.ffar^ 

^j^,  Suhditorum  interef,  neextraneis  ^  ignotis  dominisfuhjician^ 
tttr, 

0.  Pa^af/cceforiavalentintereos  ,qui  legis  condend^ potefatem 
hahent^ 

51.  Pacia  reciprocade  fuccedendo  in  cafum  dcfcientium  mafu/o^ 

rum  parfipuiationem  donationis  causeinter  vivos  valent, 
V*  Maxime  ftagnationis  confervandAcausdfacia 
}.  ^amvisjurecivilt.pa^adefuccedendointcrfoiosmilitcs  va< 
/  eant,  ex  communi  tamen  gentium  ufu    confuctudine  inter 
perfona^  qtdoque  i//ufres  ^  Nohilesacceptafuntpro familia^ 
rum  confrvatione. 
.  Exemplapaciorumde  nonalienandishontsreferunttir, 
//♦  Parentumvoluntas  ^quanonfuhjjfitut  teflamentum  ,mhiio. 

P  minus 


;^>y;!;//^    vim  di^vifionis  infer  liberos  valet. 
Pcrpaamvendendiliherta^reftringipotefl, 
^y.  Tideicommijft  conftituipoftunt per  modum  dondtionis, 
^S^  Omnium  honorum  donatio  valet . 
^g,  Teftaripoteft  ,  qui nihil  m  honts hahet, 
60,  Lihertas  teftandiquatinmreftringipotelt^ 
ef/.  Mortis  causd  donatio  hahet  vim  ultima voluntatis. 
^62^  Mortis  caufadonatio  revocaripoteft, 
6^.  Et  revocatur ,  ft  donator  rem  donatum  voluntaric  alienet^ 

Mortiscausa  donatioinftnuatione  non  eget ,fed  quinque  teftes 

defiderat, 

6s*  Principesy  Comites,  Barones  &  T^ohiles  immediati  andonatio^ 

nes  fuas  inftnuare  teneantur  ? 
66,  ^;.  Hi  in  teritoriis  fiis  Imperatori  comparantur ,  cirin  iis  tan* 

titm pofunt  y  quantum  imperatorinimperio^ 
6S.  Nohilesimmediatimajori  lihertate  utuntur  ,  quamComites  (jr 

B^rones  ^ufriaci, 
6g,  Sufticit  y  ft Nohiles  coram  fe  ipfo  (^r  in  loco  judicii  in pr^fentia  No>- 

tarii  vel  ^^uarii ,  donationesfuas  infinuent^ 
7<?,  Donationes  fafia  ahiis  y  qui  Imperium  &  jurisdi^ionem  hahent , 

ftneinfinuatione  fuhftftunt^ 

71.  'Donatioohcaufamfacia  y  inftnuatione  non  e^et. 

72,  FideicommiJfapermodum  conventtoniSy  donationisveldiviftonis 

inftitutay  vim^  ejfeHumhahent ultimAvoluntatis. 
7/.  Divfto  parentis  inter  liberos  facia  vim  hahet  fupremijudicii^ 
74.  Conftituunturfamiliarumftdeicommiftfa  confuetudine, 
/r.  Confuetudinepaflumfuccfjftonis  validatur, 
-/6  ConfHetudojHricommuni  derogat     legem  vincit^ 
77.  Confuetudine  inducipoteft ,  utfoemin^  infeudi^sfuccedant. 
yS,  Eti m  infamilia  aliquafpeciali, 

Conftietudineprimo^enituraintroducipoteft  ,  uti^jtis advoca^ 
tia  &jurisdiciio^ 


So,  Par 


conpilt.fideicomrn,  famil,  its 

50,  Pareftratio  legis yCorjfuetudinU & (tatuti. 

51,  Primcgeniturajlatute  induci potejf. 
82 .  Pr.e(crihtio  h.tbet  vim pa&i  cr  contraffu^, 

Sj.  Itcwlegi^.publiciir^llrumenti  ,  regii  afenfus  ,  privilegii  ^  (pe- 
Li  lisconcefionis. 

$4.  Pr^(criptioneimmemoriaHinduciturjus primo^enitura,  juris^ 

dt^io.lSlobilitasy  dr  alia  alias non prafcriptibilia. 
Ss.  Conftittiunturfdeicommijfi vel zerbts exprejfs ^vel tacitis. 
S6,  Verbi^s  exprefjts quomodo  conjiituuntur^ 
8 7,  Verbi6  quoque  enunciativis fideicemijfa  conftituuntur , 
S 8 ,  Fideicommifa  etiam per conje^uras  &  pr^fumptiones  inducun^ 

tur.etiamfiverbafideicommijfi  exprejsa  non  adftnt, 
Sp ,  Modo  conje^ura  fint  gravcs  >  urgentes,n€ccej$ari<t  dr  conclttden^ 
tes  y  dr  dlege  recepta. 

90.  Sideconfervatione  bonoruminfamiita  agatur  ,  fidetcommifum 
tn  du6lum  prafumitur^ 

pi.  Sidefideicommifeinducloagatur  ,conje£}ura  etiam  leves  fujfi^ 
ciunt. 

^iltbet ,  dr  maxime  Nobiles .familia  fua  honorem  dr  confer^ 

vationem  appeterepr^fumuntur, 
Etiamfiverba  dificiant  y  ex  conje£lura  tamen  voluntatis  fidei^ 
commifum fuppleripotefi. 
94-.  Voluntas  qu^Aexconjeciuriscolligitur  y  evidens&  manifefia  di^ 
citur ,  & conje^ur^apertiffimaprobationes  dicuntur. 
Ftfideicommijsum  valeat ,  dproprid  verborum fignificatione  re^ 
cedifolet, 

196.  Infideicommiffisfola  teftatoris  voluntasfuficitfive fdeicommiftt 
verbafintexprepfiveomifa.&fi  verbainnecejsariamtan^ 
tum  confeqnentiimfideicommifinm  importent, 
97.  Tdm  Jpeciale  qudm  univerfale  fideicommijsum  ex  conjeciuns 
colligitur^ 
%S,  Extenditur  quoque  Fideicommifum  ex  conjeclurts 
P  2  09^  Fi- 


CAF.  FL  mTorma.feumodts 

jnp^  fideiconimifsum  ahfolutHm  &p€rpefuum  inducitur.^  iftefiator 
bonafuafamiiu  rtlinquit  y  velcjuodinfamtltapermanere 
deheant,  eo  qucdnoncxeant  defamilia ,  dijpontt. 

joo,  z.^iandoteftatordixit.quodhona  fua  confervari  debeant  m 
familia,  agnattonc  veldomofua, 

101.  s.Vel  quod  bona  non  debeant  sxtrafamiliam  alienari. 

loz,  4,^uandopermcdum.principalt's  dif}ofitionis  hoc  aeitdm  efl ,  ut^ 
bonatn  familid  domo  &  apud  ngnatos  five  mafculinam 
neam  confervcntur ,  ^propterea extraear.ialienari prohi- 
be.tntur, 

U  ^ando  teftator  prohibuit  lona  alienari ,  &per  modum 
caf/fefnalisadjecit  y  quiaea  vult  infamilia  confervari, 
jo^,  Sujfcit  fratio  confervandx  agnationis  in pr^farione  difhoftio^ 
nisfitexprefa, 

los,  (f.Si  dtjponens  voluerit  hcna  fua:  totaliter  &omnio  in  familia 
fuapermanere^ 

io(f.  7»  idem  eff  bona perpettd  alicnari prohibuerit ,  velquando 

q^natos  imperpetuum  fubfiituit^ 
10-/,      Si tefiator dixit  ,quod bona /ua  ron:  egrediantur  dornum  vel 

famiitam fuam  in  infinitum^ 
loS^  g.Velquod nunquam  exeant  de  familiafua^ 
10^^  lo.Vel quodvelitbona  fua  remanere  in familia  ufque  ad  ulti^ 

mum^ 

110,  ii.J9uandodi/ponensmentionemfecit  defblis  mafcults y  vellineJt 
mafculina, 

iju  Etiamfi  ratio  familica  five  agnationis  confervand^  non  fit  ad^ 
je&a. 

112,  Statutafceminas  exchtdentiapropter  mafculos  y  ob  confervan^ 

dam  agnationem  condita  efe  intelli^untur^ 
ii^.  Mafculoruminclufio efi fa^minarum  excitfto^ 
ii^.  DJfpnfitio  Itmitata  in  mafculis  >prohibita  dicitur  in  fa:minis. 

Siin primainfiitutione  fiUi      defcendentes  mafculi  vocati  ^ 

quamvis 


conjlituendifideicom  familiarum.  iiy 
qamvis fuhfiitutionihm,  mafculoru^n  mentia  non fit faiia, 
nihilomtntts  tamt  m  fculinitatis  qualita^  repetita  cenfetur^ 
&  qtfalisprimainfiitutio  talis etiam  fuhflitutio  inte/ligitur. 
// 12.  ^ando  tefiator  agnatis  ipfis  &  transverfalihf^s  z  'ocatis  ad^ 
didityzoluntatem fuam effe.quod hona permanere  deheant a^ 
puddicles  infiitutos. 
^17 ^  ^3.  ^^iando  tefiator  reliquit  honafua  certis  perfonis  defamilia 
jua.o^petit.ut  cttrent.ne  ea de  nomineyfeu  domofua  exeant^ 
tiS.  14.  ^luandoteftatorinfiituitfilios.&ipfisfinemafctilisdeceden^ 

t  ihusfuh/fituit  filias ,  earumque  dcfcendentes. 
iJQ^U.^ando tefiatordifierentiam fecit  inter  mafculos ^ fceminas, 
&  mafculos  h.trcdes  infiituit,fiHahtis  autem  dotem  ad^rrnat^ 
120,  i(f,^ando  te/iator  aliquidreliqtiit duphus f  niorihus de  domo. 
l2i^ij,^ando tefi ator prohihltionide non alienando iterato  caufam 

adjecit  concermntem  confervationem  honofum  in familia^ 
422.  iS .  ^ando  cl erici  afuccefione  exclufi. 
J2S.  SirenunciatioexcauffnmiLixconfervandafaeia^ 
f2:f.  2o.^uando  teftator  diuifionem  inter  illos  defamiliaprohibuit^ 
M2S^  21.  Si  exiranei  haredts  imfiitutio  interdicfa, 
I2(f^  22.  ^ando  teftator  mafiulis  deficientihus  extraneum  fubfii^ 
tuit,  cumonere  deferendi  nomenytrma    infignia  ipfius  tefta^- 
torisfamilia. 

12  7.  Ex  nomine ,  armis  drfignihus familiarum  ^  agnationtim  me^ 

moria  confervatur^ 
28.  T^minis &  tnfignium  delatio etiam a privato.extraneo  imponi 

poteft,&afucceforihtfsfervanda,aliasfideicommifidprivatur^ 
2Q,  Exemplum  refertur  in  octavio^ 

o^  lus  deferendiinftgnia  eft  de  Regalihus 
JSi.  CMulta  tranfeunt  cum  umverfitate ,  qu^fingulariterper fe funt 
prohihita^ 

JS2^  Is  qui alteriu4 nomen  dr  infignia deferrej ufifts.non  tenetur  pro^ 
jpria  relinquere. 

P  J  /i/i.  Turpe 
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7//.  Turpe  nomen  fideicommijfarttis  deferre  non  tenetur. 

13^,  Arma  &  anjignia  an  &  quatenm  ad fideicommijfarium  umver^ 
falem  tranfeant^ 

J3U  ^rma  &  inft^rnia  ad  haredes  extraneos  tranfeunt. 

136,  ^andauniduofideicommifadeferuntur^in  quorum  unopr^. 
cipitur  yCjuodejusfuccefforfolo  cognomine  ejmdem  famtlta,ap- 
pellari  de  beatyin  altero  vero jubetur ,  quod  ejusdemfamilid  no- 
men  tantum  deferre  deheat ,  unum  tantum  retinerepot efi. 

/^7.  qualitatererumfideicommijfumfamili^  reli^um  cen^ 

fttur 

138,  Velutifihpnailluftria  &  digna  ,  qu^perpetuo  tnfamila  confer^ 

ventur ,  relinquantur, 

139,  Vel fi caflrum  vel jurisdi^ito  reliSia. 

140,  Veldomtisnohilijftma  yHjel  infigne  palititimfit^ 
i4f*  24f.Sitefiatorpluresfuhfiitutionumgradptsfecerit. 

t<f2^  2S.^ando  teftator  foeminas  propinguiores  excluft ,  mafculos 

inliituendoyillisq^filiosfuhfiituit, 
143^  Tefiatorfimpliciterfamili£yagnationiydomui,  &c.  fideicommif 
fum  relinquens  fde propriatpfitt^s  tefiatoris  famiVta  id  intelli^ 
gendum  efi^ 

144^  Ownis  conventio     dijpofitio  in  telligitur fecundum  afifeciionem, 
quamdijponens  ergaperfenas  hahuit^ 
.^ilihet  fuA agnationi familict  magisy  quam  alieme  f^njere 
prdfumitur^ 

^(^^'^mo  alienamfftccejfionem  propri^anteponere  voluifife  cenfetur. 
147*  Sidepropriafamilianemoextet.dijpofitio  de  h^redts  agnatione 

intelUzenda  venit, 
14S.  Infideicommijfi  conflitutione  liheris  legitima  falva  relinquen^ 

daycum  eajure  naturdideheatttr^ 
14P,  Prohihitiode  non  alienando  non  extenditur  ad  le^itimam* 
iso.  Filiusprohihitmalienareynihilomtntts  Ugitimam  de  trahere po^ 
Btiamfipi£  cauf^fidcicommiffnm  reliaum fit^  {tefi. 

1S2,  Con" 


confttNiendifideicom.fimHiarm», 

tSi.  Legmmadebeturutasdienum,  ^ 
tS4.  inprimogenitura  in (Htutionelegitima  liheris  relin.uenda 
US^  T^rHfihorum  cjuamfiliarumlegitimanulloonere  .La„da 
Pater  unt  ni.erorumplus,,udmU^^^  reU„^ue%;  e}todo 
hulegtttmafialva  maneat.  ^      ^   J  >riJoao 

if,  Legitin:a  dehetur  de  omnibtts  honis 

^^.^''''■'"''^r^^^^f^^^^^i^S^^^^^  quihu^cundbonis. 

1  '^l''^'"-^  "^'^^^^^^^  inafuperfint 
too.  Stcuttnectnbonualterilegatts.  J  rrjmi, 

I(Si,  Nifiomniahonalegatafint. 

162.  Elecliofiliiboniviri&judictsarhitratufieridebet 
(S3.  Pater  ltberislegitim.imadfignarepotefi 

t<S6.  rreheUiamcadetraclioprohiheripoteJtAteftatore 
ior*  Etiamlibensprimifrradf4.s 

''llYelX^^^^^^^ 

J69.  Exprefumetiamilluddicitur,quodnatura  verborum  necefTa 
riotmportet,  '"i-f^jja. 

70.  rideicommiprttts  cjuifideicommiffum^fellegatum  refiituere 

l^rjetur,F.dctdiamvelTrebellianicamno%deducit 
/7/.  Exbontsfideicommiffiperpetuo,  veL reftitutionifiubjeau  leatti 
manondehetur.  ^'^^ift' 

172.  Legitima  illts  tantdm  dehetur^cfuiab  intefiato  fuccedunt 

173.  Nonverotlltsycfuiahhareditateexcluduntttr 

/7#.  Leginma  liheris  debetur  tantum  ex  fiubfiantia  patris  prc 


CAP,  I,  Beformayfeumodu 

175.  l^omimumquodfuccefrorin  fdeicommifo  habet ,  non  cft  pururn 

fedadipfasvitamreftriBMm. 

176.  Statutumdfuccefftonediquemexcludens.alegitima  ^uog^ex^ 

cludtt. 

177.  tezittmahodihitdoinptutiomsrcllnquenda.  ^ 

178.  Legitimaexhon,sm^joratu,./Iveprimogenitur^  no  deducittn. 

J7Q.  Sicutincc  exfeudo.  r  I  '  r 

iSo,  Fccmin.<^infeudoh^r€ditariononftiCcedunt,quandomAjcuU  ju^ 

fcrfunt. 

iSt,  Ncc  exfeudo primogeniturdi  legitima  debet tdr. 

152 .  legitima  i?:  totum  tolli  nequit ,  minui  tamen potef. 

153,  Legitima  toUipoteflftatutofavore agnationis  cenfer^anda. 
iS^^  Multo  magis  minuiex  hac  caufafoteft. 

iSs.  ^andofaminaftatutoafuccejfioneexcluditury  dos  congrua 

loco  lcgitimA  *venit, 

156.  Sipater  fideicommifum  inftituensfiliascongrticdotet.ncclegt^ 

timam.ncc  ejmfupplcmentum  peterepoffitnt  exemplofa^rninA 
rcnunciantis. 

157,  Bosdebet  cfjc  congrua^ 

iSS,  Botemcongruamnonnulli  dicunteam,qud  refpondet  legitim£. 

iSp^  Dos furrogatur in  locumlegitimsi, 

jp^  Dos,^ legitimafuntfparata. 

tffi.  Surrogatum fapit  naturam furregati^ 

292^  Li^itimaojivopatrenon  debetur. 

i()3*  Surrogatum  nonfapit  naturam  furrogati ,  quando  diverfz  eft 


ratio. 


tP4-*  Vos  metam  legitim^  neceffario  non  fequitur  ^fed fufficit fi  rcjpe^ 

fiufacultatum ftt  congruo, 
if)S*  Communiter  dos  congrua  dicitur  ,  qu^  conftituiturfccundum 
morem  regicnis,numerumlib€rorum,quantitatem  bonorum, 
nubentium  conditionem, 
/p6.  Lex  de  patre  hene prAfurnit ,  ^  quod  opiimum  pro  flia  confi" 
liumcapiat^  jp7,  filia 


«>»fi'ttuendif!deicomfamiliarum.  ,  ^ 

Jfig.  Siregmvellocicor>fuetudodeficiat,&dosApatreKo.  /?t  cn.f^ 
tuta  ,jude.\'ejmdifiKi 

/99,  Btfoletpromodofacuitatro,.  (j- reditum decerni. 

fi.''^^'^sKobdtbrudotesdefi.iunt,o^^^^^^ 
Itum  ejjcfelet. 

OU  DosmilledHcatorum  Ccnu  . o,.^>  .,.t  eijcpotef 
'02,  Venetorum  tege  patricim  fex  nulli.t  hr^ctor  v     .  .  ,  .omine 
excedere  non  potefl, 

-03,  Btfipatriciuspiebeamducat,  duobm  aureorumt,nllihu,  dotem 
aetermtnarunt. 

204,  itiDucatumirtembergico  qualis  dosfit  Ducifjarum 
20S   ^pudMajflienfes  maxima  dcsfuit  centum  aureorum 
20tf.  Dotesc<rt.eejuareconfituend.(, 

207,  I»G^rmaniafamtliaPrinc,pum,C.,,nun:,  t,.ncnum  &  Nobi- 
ttumcertam  Ltbereflent  dotis  qu..>uitatem 

208.  FtdeicommtJfumfamiUatnJHtu^nspiiabusdedote. &marculu 

deaLimenttsprcJpiceredebet ,  &num,2io. 
Xcp,  Siconfuetudo  -telfiatutum  pnmogenito  fucceffonem  dcfer^t 

&  de  dote  velaiimentis  nihildijponat,  nihiLcmin.u  tamen  dotes 

&  alimentafuntfubmtniftranda, 
2to.  •K^tiexillt^ftrif^^^^ 

211,  Exemplo Iofaphat,Cyri.  "f  J- 

212.  InCermaniaoUmnatuminoribttsper  fubinfeudationem  'Vcl 
*(fumfruciumperpetuum,pn.fi,eclumfuit 

2tj.  -Haturalexfuadet.  »t  ex  bonispaternts  fiiu  pof  ea  .enttis  ali. 
mentadecernantur.  s 

2t4.  Diabolicaeftconruetttdo,qu^fratribusnullam  portiomm  relin^ 
2IS.  Turcafratres trucid int.  . 
^      ,j      r  (qutt. 

fio.  Idemfeceruntlmper,i^ugufusdralii, 


CAP  VI.  TieTarmafeuLModis 

217,  ^andoietUmiffifatres,  ut  unifiiioregnum  reUnquerent» 

CiZterosfifflulerunt^ 
2iS,  ^byJfini&CbincnfesRegesfr^tres  pofigenitos  perpetuo  caflro 

manciprtrnnt,  ,  ... 

2J9.  Caliph.RegesJingulosexipforu^^^  caten^vtncte^ 

hant,  iistj,palatia  &  cujiodes  ajjignabant. 
Z20,  Or?niR€xfratres  excAcavit. 

221,  Aliieosdeminmonafteriarelegarefolent. 

222.  Apud  Lacedamonios parijure  cum  reliquis  civihm  vivere  co^ 
22S.  7iu[la fidesintereos.quiunimRegnih^redesfunt,  {gehantur, 

224.  Apennagium,  abijffimbme  /;)cnen  quid ? 

2 25.  Apennagium  in  quihus  rehm  conflituifolet  ? 

226.  Apennugiumalienarinequit  ynec adh^redes  tranfit^ 

227.  vltrorrenitiinportione  ifta  fuperioritatem  territorialem  dr  Re^ 

galianonhahent. 
22S.  l^cadComitiavocantur. 

22p,  Po/iz^enitihonah^cnonaUterpoJJident,  quam  vidua  Principis; 
fuadotalitia. 

2^0,  Vltro^eniti  in  apennagio fuhditis  colleBas  indicer^  nequeunt. 

231.  Onusdotandifiliam  Jlluftrem  ad primogenitum pertinet^ 

2^2.  ^^odinDucatuetiam  VVtirtemhergicoohfervatur^ 

23^.  Jn  apennagio jm primogeniturA locum  non  hahet. 

234.  Secundogenitisalimentadehentur ,  etiamft aliundehaheantyCX 

quofe  alerepojjmt^ 
2SS*  Sicuti  etiam  dos  debeturftliahus.etiamft aliundeftnt  dotat^ ,  vel 

alimenta  haheant* 
2}6.  Bos&legitima  Agquiparantur^ 

237*  Tideicommijfi  Juccefjores filias  vel forores  ex  honis  fideicommi/Ja - 

riisdotare  yvel  alere  non  tcnentur  yft  aliunde  haheantf 
2jS.  Sifideicommijft  inftitutor  Uherts  legitimam  ,  alimcnta  vel  dotes 
non  conftitnerit,anfideicommiffum ftt  nuflum.an  vero  valeaty 
alimentorum,  vel  dotis  conftitutio petipojftt  ? 

239.  ^u^au^ 


conftttttendiJidekom.famiVurum,  j^j 
^andoferfiatutum  afuccefflonepirentum filia  excluduntur, 
&^patreinteflame»to pratereuntur  ,  teft^mentum  mn pof 
funt  dicerenullum  ,fed  dotem  vel  altmenta  petere pojfum. 
Z4C.  Infideicommijfisconfiituendts,  creditorum  jus  falvttm  manere 
debet. 

z^i.  Exfideicommiffo confiituendo  as  alienum prius  deducendum.c^ 
hona  dicunturarealienodedufto. 

242,  Confultumefiinfdeicemmifo  conftituendo  firibturam  inter. 
"venire^ 

:4J,  ^amvisregulariterconventiones  abse^  Imperatoris  confirma. 
tionevaleant. 

244,  Etiamfide  honis  infamilia  confervandisavatur. 

245.  Superioris  tamen  confirmatiofideicommifia  hxcfirmiora  efiicit. 

246.  P^icla  Jllufiriumperfonarumdemutuafucceffione^five  confra, 
ternitates  Imperatortsconfirmationem  defiderant. 

247,  Interefilm^eratorts  qudesjit  hahif  "vr' Cucceffores  in  Principati. 

bus,&ditionihus. 
24S.  ^nhaltinorumpa&um  cum  Ele£iore  Palatino  de  Marcbia  fa^ 
clum,invalidumjuatcatum,qt4od  Imperator id non  confirma, 
verat. 

Z4P.  ^uftriacafamiliapaitumde  primogenitura  Imperatoris  con, 

firmatione fa£lum. 
2S0.  EleciorumjtisprimogeniturAtn  ComitiisMctenfihtis  confirmatu. 
zst,  Solenttnfideicommi(foruminfiitutioneccrtimodi,conditiones& 
leges  adponi^quafihonefta  &poJpbiles,adimplend4:funt. 

2Si-  ^ili^ctreifuxmoderator&arhiter,&lcgem,quamvult,im. 

253.  Contraventiumplacitafervandefunt.  (ConercMteft. 

^S4-  Sicu  1 1 eges ,  itapa£la  &  conventionesparitum  fervandxfunt, 

2SS.  Etiamfidjurecommuni  recedatur. 

2S<S.  Hominisprovifiofacitcefifareprovifionem  legis, 

2S7.  PaBa  rumpunt  leges, 

2SS,  Pa£lA  d  majoratitum  infiitutorihus  adjeiia funt fervanda. 

isp.Con^ 


J24.  CAP,  VU  VeTormd^feumodts 

^S?.  Coidtttones  &  leges  impojj^biles ,  turpes  &  qu^funf  c onira  lege$ 

inlegatts  &ultimisvolHntatibus  adjea^^frg  non  adje^u  ha^ 

benturyjectis  vero  in  contraBtbus. 
260^  Ratio  diverftatis  cjudinam  ? 
261.  Modus  &  conditiofipecorjfunduntur. 
2(fj\  BifferHnttamen.&quomodo? 

26^ .  Fideicommifum  fub  modo  reli^ium, modo  non  tmpleto ,  non  eva^ 
2(f4.  Secti^s  vero  quoid conditionem,  {  nefcit^ 

^6$,  Jndubiopr^ceptumtejlatorts  cenfeturperviammodi  ,  non  vero 

conditionis  adjectum^ 
26(f^  Modi  &  leges  fdeicommijfor um  ejfe/olent ,  ut  unus  foltts  fucce^ 
'  dat.velprimogenitusyvelfenior^ 

267.  Senior  quis  dicatur  ? 

268.  Frimogenitti^,  quis.horumq^  dtfferentia. 

269.  ProximiorMt^^Cx^^tldtffertdfenioreMm  2(e(ll(?m. 

270.  Confultittsvidetur ,  ut  infdeicommijps  untisfolusfuccedaf^' 

271.  Ntdl.tfdes  regnifociis^ 

272^  In  apibtis  unu^s  Vrincepsejiy Jicuti    in  aliis. 
273,  Sigeminifolesforent^omnia  moxconflagrarent^ 
27^,  F^tiusgttbernatiolongepotior  ,quam  multorum^ 
J7S*  Itii primogeniturajtire  divinofundatum. 
276,  N.itura comparatum eji^ut  majores natu imperent^ 
277'  lusprimogemturA  obfervatur  in  Gallid^ 

278,  1n  Hijpania  27(;,  ^^nglia.zSoMungarid.  2St.  ^pulta,2S2^Stci^ 

lid.zSj.  K^pud Infubres  & pl^rosej^  Italia populos. 
284^  InSabaudid, 

iSy^  In  Germanidin  ^rchiducatUK^uftriaco^ 

xS6.  In  Ducatu  Bavari^. 

2S7.  CMurchionatuBadenJi^ 

2SS^  jyucatuBrunfuicenJL 

2Sg,  Clivenfi&IuUacenft^ 

2po^  Landgraviatu  Hajpce^ 

2pi,  JnDucatu  Holfaiiig^  ^,^^^  Utfjd^ 


^pc^  Lotharingia. 
29 Et  Megapolitano. 
2p4,  l^ec HonVritrtember^ico. 

inEleaoratibksSecnUrihus^ 
29(^.  Hujusfmodi  conptetudo  ^alida  ejf, 

297^  ^p^td Iud.ios  natu  maximm  exparentum  bonis  cuncla  dupli^ 
cia  habebat,  addextrampatr^sfedebat ,  ipfque  primo^enitura 
peconsdehebatur.  ^  ^  c 

29S.  ^^nimalia  brutafcctusprimogenitos  chariusamant. 
299.  Et  medicamentay  qudi  ex  animalibus primogenitis  conficiuntur, 
VAlidiorafunt, 

Soo^  (J\rajorum  natu  &  feniorum  prarogativase.  recenfentur. 
joi.  PrimogenturaquandoinJHtutaintehgaturfeq. 
'309  Majorde  domoquandovocatus  y  demajoreatateintelligitur^ 
St 0.  Maxime  quando  major  natu  vocatus. 
^ii.  c^ocaJiiexcludunturdefuncJimajorisfilii^ 
^12.  Sidigniorvocatus  ,quisinte/ligatur^ 

13.  Sifeniorveldigniorde  domo  vocatus^fenior defamili^  vocatus 
inte/Iizitur, 

T4'  ^andoque etiamplures  adfideicommifftvocantur^ 
SiS.  ^atenuspiuresfticcedanti 

3i(S.  Conftituuntur  q/tandoque  hac  fdeicommifa,  ut  inter  fratres 
commoditasdividatur  yjuri^dtc/io  veroafeniore  exerceatur  ^ 
veifratres  alternis  annis  provincias  adminifirent^ 
7.  ^oddicitur^\x\\^\txm%. 
3i8.  Vt  adminiftratiopiuribus  committatur^ 
319^  yd  utjurisdiciioapudomnesinfoiidummaneat. 

320.  ^andoque  benorum  fdeicommifariorum  dilifio  nominatim 
prohiberifo/et. 

32 1.  Divifonefmi/ia  dtgnitas ,  &fatrimonia  deftruuntur. 

322.  Vnitavirtusfortior.&unitasadconfervationem  fubjeai  or^ 
dinatur^ 

323.  Per 


CAP.      Z)<? Tormd  >  'fi^  ^^^^^ 
32},  Per  honort4m  divifiones  repetita^>principales  familU  at tenuan- 

tur  y     nihil  magnum  quod  diuifone  nonftparvum^ 
314.  Diminutio  bonorum  inducit  diminutionem  dignitatu ,  &con'^ 
fervatio  honorumdignitatu&honorisconfervationem, 
Divifiolmperio  damncp, 
326^  Feudaregalianondividuntur. 

32^.  Inmercatoribu^  communio  utilior  efi ,  inT^hiitbt^  familils  //- 

nicum fuccedere  condkcit. 
32S.  Convenirinonpotefi  pa6Io  ,  ut  qui^  perpettio  in  communione 

ftare  teneatur, 

32p.  ^odtamen  nonprocedit  yfrationabilis  aliquacaMp  1  veluti 

familia  confervatio  id  requirat. 
330.  ^qualitaslicetinterliberos  fervanda  y  ex  certa  tamen  causa 

jusprimogcnitur^introducium,&conf4etudinein£qualitas 

tntroducipotefl^ 

331^  Licet  alienationis  prohibitio  fdeicommijfs  familiarum  tacite 

inft  yplerumque  tamin  nominatim  adjici folet, 
33 2>  *33S,c^andoque  etiam  claufula  mutuat  hypothecationis  >   &  con- 

ftitutipoffefforiipa6iis  illtiftriumfamiliarum  inferifolet^ 
334.  Htfjusmodi alienationisprohibitio licita  efi^ 
33S*  Etfavorabiliseffejudicatur  y  &  extendipotefl^ 
336^  Lugubre  eji  antiqua  majorum pr^dta  ad extranecs  devenire. 
3374  ^pudRomanos  olim  hortum,  &  agrum  alienare  non  licuit^nifi 

pritisaVuu  comparetur, 
33S^  Locrenfum  legihus  prohibitum  avitas  hareditates  alienare  , 
quodetiam  ftatuti^  Lubeccenfbus  &  Hamburgenfbt4^s  cautum^ 
33P.  Hujusmodi  alienationis prohibitiohodie  neceffaria^ 
3^0.  Alienationisprohibitio  yan&  quatenusodiofi  ? 
3^1,  Iniquum  videtur  liberis  hominibus  liberam  ho??orum  fuorum 
adminiftrationem  adimere. 

342.  ^u^o  nomine  decreta  Cameralia  referuntur^ 

343,  Dominiumquidft? 

344-*  Lihe^ 


344. 
S4S. 

346. 
34:". 
34S. 

349. 

3S0, 
3SI* 
3S2. 
343. 

3U. 

3SS, 
3S(S. 

3S7. 
3SS. 

3f{>. 
Sffo. 
iSi. 
362. 
363. 
364. 
36S. 
366. 

^67. 


l»7 


conJ}ituendifidcicom.famil. 
Liberum  eft  etiam,  quodcertale^elicet. 

^liertatiomsprohibitioetiam  in  familiis  Re.iis,  velnti  Ga/iia 
rum  ovttnet.  ^ 

Jmperatorjuramentopromittttnon  alienare bona Imperii 
JdemefttnHungari<£Regno.  ^ 
Alienationis  prohibitio  quotuple.x? 

Mienationis  ^rohibitio  fieri  debct  cum  cauftc  vel  perftn^  ex 
prejjtone.  ^  /  ca- 

Nulla  alienationisprohibitio  non  valet, 
Tiemo  teneturftcjui  conftlium. 
.  Caufte  expreftiofit  vel expreftse  veltacite. 
.  Exprefp^metiamdicitur,  quodverbis generalibuse.^plicatur 
.  KoneJ}nudrnrreftatorupr.ueptum,  quodex  tacJcausJ  ve. 

Exprejseadjic:turcatfta,/t  tejtator  dic4t,prohibeo  hanc  domum 

alienare  ,  qutaftuit  ntajorum  ,velutinftamiliamaneat 
^.^jrcftio  cauft^conftderatur  non  tantum  ratione  utilitatl^- 

Jff^^^^ontsftmul  ftedetiamrationeaffecJionutantum. 
Sufflcttcaufarnin  alicjua  teftamenti  parteeffe  exprefam  ,  licef 

'pftprohibtttoninonftatimadjeclafir.  '  ' 
'^^^''^ft:'fir'effeintelligitur,fiprom^^^^ 

ristnftnibuspoftta,&ft(juidftmite,  - 
Sifervus  alienariprohibitus Jit. 
Siprodigttsalienareprohibeatur. 
Siprohibitio  a  Principe  facia, 
Si  ad  certam  atatem  teftator  alienare  prohibeat 
Siperftona  cuialienatioprohibita ,  teftatori fit  odiofa. 
Stres  alienariprohibita ,  majorum  fuerit. 
Siteftatrixdomum>in  qrta peperit ,  alienare prohibeat 
Siresaltenariprohibita,dejure  quoque  comr^tt.i  aUcnari  ne. 

(jueat,  veluttftbona  reflitutioniftntobnc.xia. 
Si  bona  extraftamiliam  alienariprohibeantur, 

iff,  SU 


CAP.  VL  VeFormdyfeufnodu 
^6S.  Si  alienationisprohihttionifocna  nullitatisadijciatur. 

Siincaufaalienationis  aVmsfuerit  vocatu^, 
syo,  Btiamftcertaperfonanonfitvocata. 

37U  Sicertaperfonanominata  ,  in  cuju4  favoremvult  teftator  bc^ 
nafideicommiffjuredevolvi ,  validum  eflpraceptum. 

372.  Idem  efi  ^fi  alienationisprohihitio  in  odium  certarumperfona. 
rum fa^la. 

373.  Sialiapcena  contraventieni  adjeSfaft. 

374.  K^lienationisnominequdtnamventant? 

3iS.  Fortioreftalienationisprohihitioexprefscfaciaquam  tacita. 

376,  Extrefa  &  tacita  alienationisprohihitio  quomodo  diferant? 

377.  Siexprefsealienatio  prohihita  ^fecuta  alienatione  res  alienatd 
flatimrevocaripotej}^ 

375.  Expreffaalienationis prohihitio  domini  translationem  impedit. 
379.  Eaqueconffcationem  honorumnonadmittit. 

3S0.  Eideicommiffafamiliarumperpetua funt. 
3St.  Poffunt  tamenex  certotempore  ,ad  certum  lempnsy  vel  certds 
perfonasconfiitui,&  quomodo. 

352.  Eideicommiffifuccejforjuramentoadfringipotefi,  utfideicom. 

mifft  leges  ohfervet. 

353.  Valetquoquefideicommifpconflitutio,  ne  monachi  ,  velclerici 
ineofuccedant. 

3S4.,  K^dponi  quoquepotefl  claufula ,  nehonahacconfifcentur^ 
3Ss^  Velutmatrimonium  cum  certaperfona ,  ^elcertafamilia  con^ 
trahatur. 

356.  Suh fpe futurA fuccefftonis  aliquis  ad matrimonium  aUicipotefl. 

357.  Modo  pr^eptum  illud honefie  adimpleri pojflt^ 

3SS  Valet  ftatutum  prchihens  ,  ne  mulier  extra  terrttorium  nu^ 
hat, 

3S0.  Modo  in  territorio  tflo  henefle  nuhe  repojflt ,  alias fecm^ 
3po.  Conflituipotefl fideicommiffum,ut fnccejsor  inflgnia  teftatoris 
deferad. 


ijft,  ^H&quatentisfdeicommiJpim fub  conditione  mutdndx  Reli^ 
gionis  infitMipofpt. 

S9i.  Cc»ditiones  pojfhiles  &  honcjl^fideicommijjo  adjea*  funt  Cer^ 

i:nidx ,  aliasjecus  f> . 
3PS .  / mpvjftbil e  cjnibm  modu  dicatur  ? 

394.  Naturd  impcJJ]bile  quiddicatur  ? 

395.  Rdigio  Rornano. CathoUca  &  ^ugufiana  CDnfeJJ?o ,  Mu^  /^, 

peritpermifx.  ^ 
ip(>,  HominesfpeReligionemmutare folent. 
3P7*  Turpe  dtci pojfe  non-videtur,  (juodlegihHsImperii permi(?um 
SpS,  Perplexitatt  impoffbilequid?  * 
iP9,  Haresadetwdo  hxreditatem  jefe  adfirtngtt  ad  omnia  auade^ 

funclusvoluir,  ^ 
^oo,  Forma  ad unguem  efl fervanda. 

401,  conditione.fub  contrarid  ademptum  intelligi. 

402,  Legatumfuhconditionecertamuxerem  ducendinon  debetur 

nifi  conditione  adimpletd,  ' 
fos.  <J^{atrimoniumcoginequit  .fedltberumefi. 
^04,  Matrimonium  carnale  & Ipiritualeaquiparantur, 
^os,  Chrifiianafraternitatisofiiciumefi  ,  alterum  in  Relifrionede. 

cere,  ^ 

fotS.  Tideicommifaritts  fideicommififumrepudiare  ^  confcientia  fuA 
confulerepoteft, 

407.  tfgfttumfub  conditione  Religionis  mutand^reliclum,  nonde. 
betur ,  ntft  ctnditione  adimpletd,fecus  n.  ^ji, 

40g,  Conditioturpis  &cjuacontrabonosmores ,velimpo(f,bilis ,  /f- 

detcommtffis& legatisadjeaa  .prononadjeaababetur  ' 
400,  T^cpoenatisdemadje&adebetur.  * 

4io.  Faaa  quaUdunt pietatem,exiftimationem&qua  funt  contrd 
bonosmores.impoffthiliafunt. 

4ih  ^iverttatemcocleltemfemel agniiamdefcrie ,  cotttrapieM^ 

^  te^ 


tAP.  /7.  J)eTomaifeUmodU 
iein    cdnfcientiam  aglt^ 
4iz^  UeligiononeflfimuUndd. 

4t\,  Jnjpirttualibtisfiqutsfuhj^e  lucuinvitatur ,  Simomam  <om^ 
mittit. 

4t4.  ^uijhe  lucridKeli^ione  deficitjurpiter  agit. 

41/.  M^ltaperfefunt  honefia ,  qu^  tamen  propter  lucrum  turpt^ 

*  fiunt, 

4i(f.  J)eo  magis  ohediend um  y  qudm  hominihus* 

^17^  Praceptum  tefiatoru  juri  naturali  >  veldivino  repugnans ,  ha^^ 

redem  non  ohligat^ 
4ii.  jieligio  non  efi  in  honis  velcommericio  hominum, 
ifipi  Tefiatorjuripuhlico  (jr  legihm  contravenire  nequit^ 
420.  Defun£iis  hAredem  legts  heneficio privare  non potefi^ 
4zi^  ^jiilthet  reifuA  moderator  &  arhiter  efi^ 
422.  Religtonisexercitiumdeheteffi  liherum,  (jrtyrannis  efi,  con^' 

fcientiisdominari  velle^ 
4^i.  Conditiones ,  quihus  mediatein  T)eum,principaliter  vero  in  ho^ 

minem  committitur,  imfrohantur  ,  &  fic  multo  magis  illa^ 

quihusprincipAliter  injyeum  committitur. 

424,  Juramentum  inultimis  voluntatihus  remittitur  ,  ne  quispr^ 
lucrocaptando^  vel  omittendo  adperjurium  impellatur^ 

425.  Propter  lucrum  multidvera  Religione feduci^ofiunt^ 
^26,  Occajfiodelinquendi  efi  evitanda, 

^27^StatusaliumStatumvelalt€ritisfuhditumin  Religione  turr 

hare  non  dehet. 
42     Sollicitatio  & perfuafio  efl  loco  coa^ionis. 
4^9'  ^ialitim  ad  nefindam  feciam  ducit ,  capitepunitur^ 
430,  Buci^Saxonidexemplumrefertur. 

^32,  ^idohtineatinRegnisy  &  Principatihus^^c,uhi  ex  proviftO^ 
y      nelegis  &  majorum  fucceditur  ? 

43).  "iSiemo  facere  potefi  ^ne  legesinfuo  tefiamento  locum  ha^ 
heant^ 


44h 

m 
m 

44 

4J\ 
ih 
4Sh 
4^U 
4ih 


437^ 


419. 

440^ 
44U 
442. 

443. 
44S. 

44^. 

447. 
44^. 

449 

\.4S0. 
4Sh 

4S2. 


Cdrjfiltiiendifdeicom  fimiU 
Non  omne  ejuodluet  honeftum  eft. 

rlb  unaad nlteram  Religionem  deftcere ,  cjtiatenu^  licitum^ 
Malum  exconniventia  ,  permijjione  non  ft/  bonum. 
T^c  Catholicm  ,  nec  ^ugujianx  co>jfeJfioni  addieitn  ,  d)ce^ 
repoterit.nGneftTc  contrabonosmores  ytelpietatem  non  Udcre, 
fiquisfidetcommijji.velcommodipecuniari  tantum  caufa  Re^ 
ligionem  mutet^ 

Contradiclio  efl ,  turpiter  non  agere ,  contra  confcientidm  d 
Reitgione  deftcere. 

^liudeJinihiLreiincjuere,  &  aliud  ali^uid  relincjuere,  eique 
inhonefam,  velimpojjibilem  conditionemadne^cre. 
Diverfa  c/f  caufa  Religionh  &  m.ttrimoni't^ 
Mensjuijuris  ej},c^  cogtnequit, 
Deustriafibi  refervavit. 

In  matrimonto  admittitur  conditio.cjuodin Religionem fecus  ejt^ 
Aitud  ej}  modus  a/liaendi  ad  Religionem  ,  aliud  allecUme». 
tum  ipfum^ 

^odjure  permittenteft,  confcientianon  adverfatur. 
Nonauthoritatibus ,  fedrationtbu4&legibusjudicanduml 
Diverfaeftratiointer Religioms profeffionem  dr  ejusdem  exer^^ 
citiipermifftonem^ 

Imperatorin  ImperioRomanodiverfas  Religionespermittit^ 
Idemin  Eleiforatu  Brandebur^ico  obtinet^ 
Principes  lmperii  Vafallos&  miniflros  alterius,  quam  fua  Relh 

gionisMlafa  confcientia  haberepojfunt^ 
frincipespopuliljrcl&luda  alienos  cultus  non  abrogantes ,nl^ 
hilomintis  Deo  placuerunt^ 
Territoriorum  Domini  diverfas  Religiones  tolerarepoJfunt\ 
Pax  Ecclefa  Religionis  unitas  e/f^ 
Optandamagis ,  t]udmJperandaReligloni^  unitof^ 
Opprtet  efeharefes ,  utprobenturjideles^ 
Turcadiverfa4  Reitglones  tolerant. 

&  i  4f'f  Ttr^ 
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cAP.  VL  Deformayfeumodis 
4SS.  rerritoriorttm  Domini  Impertum  non  habent  in  confcientioi, 
4SP  Sine  lege     ratione  loqni  non  lic et . 

460.  Diefdeicommijfexipntefdeiconmmifum  repetipoteft. 

461.  ^icumaliocontrahit^nondehetejuscondttionU  ignarus  ejfe^ 
462^  Nemofuh  autoritate  legum  decipiendus , 

463.  ReipuhLintereJi  Jefunctorumvoluntates  confervari^ 

464.  Cautiusmercandumefl. 

465.  Quiprior  tempore.potiorjure. 

466,lgnorantianonexcufatinfa5ioalienOyquandoquis  non  inda^ 

gavit.  A 
^67^  ^ipotuit  indagare ,  ^  non  indagavit ,  in  lata  c ul^a  efl^ 
468.  Scire  (^fciredeherepariafunt^ 
4^9%  Vigi  lantihusjura fcripta funt. 
^70^  ^inegligit  yjurafuaperdit. 

Onftituuntiir  familiarum  Nobilium  fideicommiflTA ,  vel  pcr 
ultimam  voluntatem.velconveniioneinter  vivos.  Petr.Ant.  de 
PetrA.  de  fideicommijf.  qu£fi,4,num.i,D^Q\^r\,conf4t-num. 
Menoch.  confs^S-  Bald.  €onf24-9>verf  item.frofter  illa  verba  part.  2. 
Tu(chus.//f.  F,conUuf226. 
1       Ubi  im  primis  quxritur ,  an  melius  &:utilius  fit  per  modum  contraduSj 
an  vero  ultimac  voluntatis  hzc  fideicommilTa  conftituere  ?  Et  pro  ultnnis 
.  Voluntatibusfacit;,  1.  quod  teftantium  difpoCtiones  fintfirmiores  &  ple- 
rumquedurabiliores^ac vimlegishabeant.  fupra^cap.s^  num.  ^Jeq.  ac  Reip, 
interfit&expediat ,  fiiprema  hominum  judicia(ervari&  exitum  ibrtiri  ^  /. 
velnegare  S'ff»de  teftamsnt-  quemadmod,  aper.  L  htereditus^so.  in  fin^ff.  de  pe^ 
tit.hxredl.t.inprinc.ff fiquu  <?;«/j(/!c4«/,rf/?.indcq;teftamentum;(eu  ultima  vo- 
4  lumas,non  inlcite  (blatium  fati^ultra  fatum  dici  fi>let.Lipf cruce.in  prit* 
fat»atr€fert,Tv^ixthT.  confil.5*n,  ^j  voL  1.  Scdicitur  typusimmortalitatis^quan- 
doenira  anima,mens&voluntas  cftimmortalis^nondebetctiam  quoad  bo- 
«acum  corporecxtingui  Joh  Harpp.^^priwc.w.  ^\Ldc  tefi.  ordnuidcoq-j  toti  gc- 
nerihumano  nihil  poteft  eflfe  jucundius  quam  ut  voluncas  regnet  in  bo- 
nis,  corporecxtinfto  ^Oldendorp^c/^/.;.  a^ton.  tnprxlui,fol.  804.  Gcorg, 
fsMukiv^exerat-Jurid.  6.quifi,  u num.f.  Taata  igitur  eft  immoitalitatis  ani- 


conpitMcndifidejcom  ,famiUarum  ♦  / 
tn«  in  mortAlicorporcdigniras ,  iitpoll  corporis  interitum  proroget  impe* 
rium ,  &  reliquiAS  cogit.u:oni:m  relinqu.  t ,  Petr.  Gregor.  Thololfn.  lib.4h 
^jntAgm.  ur  muverf.c.ipj.numi.  ContrAhcntium  vero  coiivcntionesqi  odac- c 
tinet h.t  Ucile  diiTolvi  &:  revocAii  poiUmc^  /.  mbtl  tam tiAturalcjf.  iomnta  120. 
l.fer:  qiubuHUtK^,  ij  .  f.  dc  R,  L 

1.  Quia  i  lnmxvoluntAtcslongefuntfavorAbiliores,&:in  iis interpre-# 
CAtioplenior&bcjiigniorAdhibendA,^/«fr7Z.,wf»fw/2.^  c.  cum  dmi 

X.  dedonaf.  Lctimtn  icjlvncuro.ff.  de/eb.duL  imo  mAXimiiselheftamcntorum 
f^yorj  7.  cJeSS.FccUi,!  ftpars  ff.de  tiiolfc.tijlam.  Sixtm.v  Marpur^.confil.  /4, 
num.26.  itx  ut  pro  iis  in  dubio  judicandum  d./ftpars  ff.  de inoffic.  ttjfam.  d  Un  te- 
ftamentis  cr  tbt  Dd.  comm.ff.  de  R.l.  ut  liiftincAturpotius  ,quam  pcrcAt  &cverca- 
tur,  Lcamellaverat  in  fm  fde  hts  cjux  tn  teflam.dcL  Lft  (juis  hxrcdon  tnfin.  C.dv  titjhu 
&  fuiji;t.  L  errore C.de  teflam.  ne  proptcr inanem  obiervantiam  &  fubtilicaccm 
cellancium  judicia  defraudencur  &:  ijianiarcddantur,  Lqnoniam  tndaymtm  C,de 
inftit.  &fttbfltt.  L  cwnanttquttas  C.de  tcjlam.  Vultci.  4.  Marpurg  confiL^j.  num,9i. 
Adeo ,  uc ctiam  liimma  Principis  poceilas  ultimx  voluntati  cedere  vclit, iex 
faclotnpnnc.fdevul^ar  & puptll.fublL  Oldcndorp  4.  MArpurg.  conftl.i  n.^.ncc^ 
reicripcum  Impcracoris  contra  uitimam  voluntatcm  jiirefa<a:amquicquam  • 
y^kM.L  fi tefianuntum  JO'C,de  tcflument.  In  conrra<ftibus  vero&ccoHvencioni- 
bus  llridior  lic inccrprecacio ,  c.  citm  dMh.  d.  de  donat.  Petra  defidetcom.  d. 
qu^efl,^  num.i.  Nacca  confiL  67$.  num.  ^j. 

Undecciam^  prohibicioalienacionis  inceftamcnto  faAafortior  ;udi-9 
catur,quamquxincontra<^tu        .BAtt  tn  Lpeto  ^fratre  ff.de Iegat.2.  Rimi- 
nz\d. jun.conf  f04.  num.i.Mb.s.  Jaibn.  confn?.num.22  ltb.2.  Dccian.  confsi.  n.13. 
Ifb.f.  Tiraquel. de  retraa.%  i glojf.-.n  lofeq^  Cail.  2  obferv.iS7.n,i6.  Hondxdx.j! 
€onf,42.n.s*'  cum  alienatio  cojicracellacoris  prohibicioncm  fada nuJla  &c  irri- 
u  cxiftat  ^caquc  rem  afficiac,&  dominii  cranslacioncm  impediac.quodlecus 
in  prohibicioncpcr  concradiim  vel  aliam  convcnrionem  fa<?]:a,fTcuci  di<ftum 
cli tnfra  cap.ii.num.i4.feq^  Atqueicapinguius&  forcius  opcracurdiipoficiole- 
gis  leucefatoris^quam  hominis  incervivos^Pccrarf.  qu(sft.4'  num.4.  &  micius  la 
agicurcum  concrahence, qiiam  cum ip(a  legc  velccaaxorc  ,  uc  aic  Johan. de 
Anx.conftL47*num.8.  Jaibn  tn%.ttimfiquisinfraudem,num.to.l.deacUon.  Inde-i£ 
quc  in  fidcicommiiro  conventionali  Jtrictiorem  tieri  intcrprecacioncm^quam 
infideicommi/ro  ulcimx  voluntatis^  in  quo  lipefic  cxccnlio  dc  calii  adca- 
fiim,  rcfpondicRol  a  VMeconftLj^.  mm.2i.wftn  jeq.voL}.?ctrside ftdeicommtjf. 
di^u^ft*4mm.^.AiuMtni^S*  ^^^fidejuffor.cap.t^num  90. 

R  3  Quibuf 


CA  V.  U\  T>e  Torma,  feti  modu 

II         QjjilnisetiAm   .  acccdit,quod  ykkicommifllim  r.niver(alcr,  flveomni- 

umbonorum  pcr  toiweiuioiicm ,  five  contr^aum  velpAdLim  inter  vivos, 

conftituinequeat,  quod  tamejiper  ukim^im  volunratem  fieri  ppfle,  diClLim 

eft;  infra,  mm.  ^;.  ^ \cq, 
Ij  Nequep:ocontrariarentcntiafacir,quodulfimxvolunrateslintambii- 

!ac0rijE,livevariabiles(:<^:  murAbiles,  usqueadextremum  vitxfpiritum,  /.  ciuoi 

ftmrtm4.fdeMlimtid,vclnatisfer,Icgat.l  cumhicflatiu  }2.  ^.pminefWan  3.J.de 

denat,  inter  vtr.&uxorA  ft(jHts2.\  inprfrtc.f]M/e^at.L\l.i.  C  de  SS,  Fcc/cjy^qvA^ 

dem  hoc  procedit,  quamdiu  teftacor  eft  adhuc  in  vivis^  poftquam  vero  telU- 

tor  vitam  finivic,  5c  teftamentum  lemel  pcr  mortem  teftatoris  vires  accepitj 

irrevocabilis  eltejusvoluntas ;  &:pro  legehabetur  Novel.  22.  cap  2.  atque  ita 

ultimar  yoliintates  legitinix &  per  mortem  teftantium  (emel  perfe(ftx  ,  lunc 

firmiirimx,  necuUo  modo  leyocari  vel  annrllan  pofliint. 

%^        Conftituunnir  igiciiT  hxc  fideicommifla  \,  teltamcnto,  UfiHiufamiliM 

H4.  ^'Dt^!  Severusi^.tj.dfle^at  1  Umtita  S2.§.fn  ffje  !egar.2  Tulchus //r.F.  con- 

/^iiif.^^^^  &:vMerecelUtoris  d  rpofitionem  ;ie  bona  ^:xtrafamiliam  alicnen- 

fur.tradunt  Dtc.cmfil  iS2.2t^,  &  ^Ss. Nutxconf,  fS.n  /  liL  Decian.  ionf6.& 7. 

^ol  /.  lL\t7i<\\.\^\.icvetraci.part '}  ghff,S  ^u^ft^"-  Nic.Reufiier  dectfj/.n  f  ^  c- 

ftmbec  confil.so.  &:hancteftatori6prohibitionemade6  validamcfli,  ut  ne 

quidcmJiuicfaYori  reiuinciari  poiTitidoceiuBart. ind  l filtusfam.  hJivitnfin^ 

tbt  'zion  letJj.tnfiri.jf.de  le^jat  t.  OeciMi.  ccnf.  /03. n  23.  Hering  defide  ufcap, 

9.uh\n  9U  addit>quodanteaiiquotannos  ad  impetrationemCaro:i& 

Marquaidi  t)0n3fCVbCi*5  5um  ^ ifcnbcrg  /  fratrum^contraDn.  LtidovicumDii^ 

cem  A  urtembergenlem  ^  &  Leonem  von  Src^)fccri?  /50.  Aprilis  Anno  ijpo^  iu 

Cameralmperiaii  emaoay^m  mandatum  inhibitorium  finc ciaiifiila,  quo 

dicT:oDuci  6^Leonivon8rci)I>cr<|injiincliim,nep€rattentatam  alienationem 

aidsOlctOitn^cn/  quicquam  cGncra  teftamenxum  quondam  EberhardiwMI 

^iCDiKT^/ patiis  fui  molireiuiir^  led  omnia  in  illo  ftatu  relinquerent^  quotefta^. 

torlemper  iHa eflTe  &  manerc ordinaverat, & fi  quid  conaafadum  ^flet  jfta.»* 

cim  illLKlipium  infeAum  redderent  &  annihilarent. 

Poieft  enim  teliator  teftando  r^bus  fiiis legem  apponerc ,  quam  vult, 

^ovell.22.cap.2'l'Verbi*  f20.fi'.de  V.iii.  &:ficntde  rebusipfisteftandi  faxLiltacem 

habet  liberam^  itaetiam  iisdemqiiodvisomi«  intefta^nento  impoiierepo^ 

,ccft,  B^iTt.tnaHfh.in^refJtC  deSS.Ecclef  Jaron.in  l.filtinfam.  §  dtvtnum  43^fi.dele- 

^at.t  iisque  adjic^rc  conditionem  prolubitu,/.  tncondittontbu&  primum  ff.de 

fi(^dt(,  (f.dem^ufir.  Utm^mftto.CJe  legat.  yel  u«  boiu  alijenciiair  in  piam  cau- 


tcnflitHendifidticom.f.miiliarkm.  tsf 
frim  c.tthUt.X.  detondit.  apprfit.  vel  inEccIefiam  l.fin.cJe  mr.ttnphyt.  Ripa/»/. 
txf^tao  §  fi  quti  to?atiKn,}S.ff.  adSit. TtM.&  in  l.fin.  qtitjisi.  c.  de  uvot.  donat, 
Vultci.  '.MuTptirg  confil.ip.n.f.  &feq. 

Et  hoc  L]iiideni ,  i\  teftamcnniiTi  Icgitime  fAAum  f?t ,  Cmc  diibJo  procc-  »7 
dif  ,iibi  qiiociinqiieinodo  reiinqiiatiir  fideicommilliiin  /iveper  fcripturam, 
Vel  iMie  «criptura,  quincjiie  requiruntur  teftes,/.  &  in  epifioU  22.  c.de  fitleicommk 
junHal.fin.  Cde  teftument.lfin.  c.  demtrt.cauf.dmat.  Ant  h.xher.ir.  cM  6  ttt  s 
defin.2.num.t^. &defin.i.n.i  Bencd  Carpz.  mifprHd.for.p  .rt.f.cottftit.^.dtfin.^j, 
fium.  ?.  Quodetum  in  Codiciliisprocedit,  /? lisdcm  fideicommifTum  relin- 
quatur ,  l.fin.  C  de CodictH.  Ov. T(.  51J  goUii  /  de  Anno  i^n.  tit.  Voil  ic!?AmCiUCll /  §. 
»liMoflcnMc?7ctaric  ;.  Carpzov  d.l.nm,,,.  Intellamentoautem  nonfolemni  i» 
hdeicommilla  relic>i  iion  elle  pntftanda  ,probanr,  perl.fiverttss  &  l.fitefla- 
tnento.  Cdefdeicom.  Pcregrm. defideictm.m.4}.  num.2.  mfin-  Fufar.rf,  fdeKom. 
fu^fitt.guafi.ftf^.num.i  feq.  ^ 

Sed  cum  hujiBmodi  familiarfideicommilTa  iPrincipibus.Comitibus 
Baron.bus,&a!iisJmperiilbtibus,  omnimodamjiirisdiaionem hxbenti- 
bus  conlhtuantur  ,  quarritur  an  hi  quoque  juris  ci vilis  Iblemnitates  in  tefta- 
mentis  oblervare  teneantur Et  quidem  hoc  juris  communis  Iblemnitates 
oblervarenon  omnesadftriaos/edliirticere,  cos  mcri  juris  aeiuium  fole- 
mnitatesadhibuillcacjuremilttari  ulfimafuaelofiriaconfcripillTcadferunt 
»roum.l.ficonruUS.deadopt.l.eximpnfeaoi. &it,  Gothofr.  l.omntumiv  &tbi 
Alex.  num.  t,  Jalon.  tittm.  la.  c.de  tefiam.  Datith.  de  teflam-  num.^jj  Schrad  de 
feud.part.  it.fia.  19.  num.  s.  Boer.  dectf  228.  nunt.?-  ZiCconfil.is.  »um.Z2  vol  2 
Mantic.  de  ccnjed.  ult.  vol.  ItU.  tit.  1. num.jS.  ^"ehncr.  Francon.  ccnftl.i  Pruck- 
mxn.de  regal  cap.4.  mtbr,  ?.  effea.  i.  num.j.feq.  &num.  20.  Befold.  part  4  conftl 
iso.num.i.feq  &part.6.  confil.  zji.perttt.  &  inconftl.trad.demonarch.annexo' 
fil.  190. feq.    Qnod etiam  exratapud  Harprecht.j^i §.fed  cum  paulatim  j  &  J 
mm  292.feq.  ]ohAn.  "^  wmhler.  dejttre pubt.exercit.z.qtigft.  ,s.  Hocqueob-  * 
tinere  tanquam  pnvilegium  perfonale ,  ratione  di<»niratis  illuftrimmac  No- 
biliutis,  fummachdei,  &leg.ilitatis,tradunt,  ar/um.l.Princepssi  ff deleoj 
I.  digna  vox  4 .  C.  eod.  l  omtitiim  19.  C.de  tefiament.  Cacher.  decif.  ,S.  num  17  Hait* 
man.  Piiior. lib.s.quteft.p.  Botchoh.defeud.cap.s.num.j?.  Pw.Peck.dettfta- 
fnent-  comug.  lib.j. cap.  24.  num.  2.  Johan.  Limnx.  de  lur  publ-  lib.  4. cap  S  ntim 
t77.P>iio\d.d.confil.no.n.4.  Atqiie  de6etiam  fecxrcnderead  Princines  terri-io 
foriocarentes,rt6KfiinMlC.0crrci)//icuti  &  liberos  ac  lan»uine  illtifhi  con- 

junaos,n1afculos&:fceminas,fiquidemprivilcgiaperlbnriiaPrincipibiisrA- 
cion«  disnitaiis  compet«miM^jurc  ^nguini*  ad  h«redcs  iranfeuntyiion  aliter. 


ijf  cAP  yi.  T>eTormaJeumodU 

ipfa  NobiHs  dl gnicas  ad ipfos  transmictitiir ,  arg.  /.  cum  Ugitme  /^.  f. 
ib^.vi  l  uS.z  fad  mtiHicipaLfenaterU  s.f  defeuator.  Ch7i«An  de ghr .  rtmnd,  fart.  h 

€&nfi:l2^  Beicld  r/.  confil  no,  vnnur^f^l*  .  , 

Abhaccamenfenreiiciaaliinon(nierarionedi(rcntii:nt,  ac  Pnncipes, 
aliosqueimperii  Scati  s^duninlcimaelogiacondi^ncniillaprxeminentia  inw, 
fed acti ve  &  paifive  in  hoc  pri vacorum  jure  i:ti , cradi.nc Cyniis in  l.  fi  quis  jm" 
feraioremd  wprinc.  C.(jui  hpm,fuc.BAVtjn  i.  ctwi  hxredes  y  num.  /.  tif  Sa- 
Jicec  C.eod.]MbiUn  l.ftfrater  wprnic.eod.  Sichard.  in  Lfaminm  num  iS  C.  d( 
4onjfA<oiemh^\.defeud  cap.n.conclufto.num.  15  6'  iS.whi  alTerit  ^quodlicecOx 
^ibundanti  concedacur,  in  Ducatu  vel  Comicau^  Duc^m  aucComitem  ea 
poiTe,quxImperatoriincoco  ImJ^eriohcenc^  idtamen  relpedu  liibditorum 
tantumintelligendum.  Nam  iideceftamentiminusfjleninisvalore,  pura 
rantumcoramduobusai  ttribus  celtibus  conditi,  incideret  quxftio;,  illam 
;ipudtuperioreminfticuendam&agicandAmeiTe,qui  hauc  facile  concelTurus 
hanc  perfonam  Hcigantem  itelligi apotellateSclegibus Iblutam^&c. Undc 
ctiam  fuperiorem  illam  iententiam^  Principem  nimirum  in  teftamenco  con- 
dendoadnuUam  juris  civilis](blemnicacemadftringi  ^  adeos  cancummod6 
Principesreftringunt,quipr«cer  Deum  &:gladium  liiperiorem  alium  nul- 
|umagnofcunt:,Franc.Barry.fr4(3  rf^/fercfjl/'.//^.  utit.z.princ.  EtadditRofentai 
d.  concluf.  0  numM,  (e  plurimateftamentaEleAorum^Ducum  ^  Princjpum  ac 
Comitum  Cer^nanorum  lcgifle  ac  vidiflc,in  quibus  ceftamentorum  Iblemni- 
taces  follicice  admodum  &  iblcmnicer  fuerint  obiervatac ,  nullum  in  quo 
pmifli&ficiplumteftantibusficpe  priclcripfiflTe  fibiquc  una  cum  aliis  duo- 
bus  lcnioribuspragmaticis  vifiim  fuifle^donationem  mortis  caufa^fub  figillo 
ComitiscujusdamCermanifineteftibusfidamnon  valere^etiamfi  fadum 
non  negaretur.  Unde  &  tutius&  cautius  facluros  Principcsinferiores^  fi  in 
teitamcntis  (iiis  juris  (blemnitates  obftrvent  ^  monet Belbld.^^  ^^g-ft^^^^Jf-  ^^f 
fert.  2.  num,  it. 

II  Sccustamenh.tc{ehabcntin  teftamentopaterno  intcrlibcros,  in  quo 
foIemnit,uesjurisciviIisnondefiderantur,&:ficfiin  cofideicommiflTum  con- 
ftitutum&lblemnitatesahasrequilitxnou  intervcnerint ,  nihilominus  ta- 
men  vahdum  crit  fideicommilTum  per  tradica  BtioXd.part.s*  conftL  iss  n,  4.  & 
feqq.  cum  noci/fimific  juris.quodvoluncas  patris,quantumvisnulla  legumVo- 
lemnitatcfucritconfirmata,interliberosvaIcat&obfervandafit,/.^«(;ri^j/f. 
Lflti  i-.l  /cogitatione  21  &  L  fin.  &  autbentfeqC.famtL  ercifc.L  hac  confulti!fimA 
§  ex  tmperfeao.&ih  Paul.de  Caftr.  &  Jafon.w//w..\ c. de  teflament.  C\atM.s. 
Jentem^.tejimentumqu^fS.&feqq.K^eo^  utia  cjusmodi  patenu  difpofici- 

cionc 


coyiflituendt  fdetcom.famiU 

tioiieomnes  juris civilis rolemniutes  remitTx , Sc acI  terminos  juris  namralis 

&  gentumiredA<aacdicanfur,  (utficiatque  quAliscunqueteltatio,  dummod^^ 

devolunrate  paterna  quoquemodoconftet,  Bart  &Dd./«rf,§.f*„«nfr/,ff,. 

Decian.  Cotifil.46.nHm.is7.vol.2.  'N.\UAconfil.^o^.mm.4  \'ol.3.  C.\\\i.ol,',trv.ti2- 

&a.Sc  furtineturteftamentum  patcrnum  inter  liberos,  fi  voluntas  pa-  n 

trisfaltemmanu  in  Schedulaquapiam  confcriptafit,  Dd.comw.inauih  quod 
fine  CdeteftAm.  Alex.^fl«/f/.//4.V(»/.7.Ja(bn.ffi«/?/.rr.w/.;.Hartm.Piftor.  l.q„xfl, 

i.num  4.  &fcq.\d>.ivKt.xnto  magis  hoccafunoftroprocedit,  ubiiellamentum 

talepirf)hcum  favorem  concernit,  Anchor.««yf/.  sUircafin.  Philipp.Matth. 

i.y^arpurg.cov.ftl.20.num.i2.  Eelbld.d.confil.sf.num.iS.cixm  Reipubl.  interfit,us 

Mmilianim  dignitas  (alva  fit,infra  cap.-.num.^. 

II.  Hic,  quidetertamentisdiximus,  inCodicilIisquoqueobtinent,24. 

ita,  ut  his  quoque  fideicommifla  haec  conftitui  po.Iint,  argitm.  §,cod,eilia  t- 1  de 
(odtctU.fin.  ^fiquU  verdz.ceod  l.filiusfamilias  tnfrtnc.g.adL.Ulctd.  Fufar.  de 
fnifitt.  fideicom  qutfi.  iSp.  num.2.  feq. 

Conftituunrur  hjtc  fideicommiflTa  non  ranmm  per  ultimam  voIunta-2« 
tem  ledetiam  ab  iiueftaro &  inter vivos,  §.prttterea  lo.  l.  defdecommif.hmdit. 
1,1.  S.bocautemf.  l.recufared.  §.t  l-Scievola^d.f.adsa.TrekU.  /.3.  l. &fine  f.  C.eod. 
/./.$.;.  1ll11d9ff.de  legatj.  Tib.  Decun.  confil.}t.n.i}i.vol.t.& con/il.>f.n.i.vol.}.Ta' 
Khust,r.F.cmclul.24S.&ionclnf.244.PwUefdeicommif.quieft:4.pertot.C^^ 
admodum enim  legem rebus  luis  quis dicere  poteft,  quam  vul t,  tcftandoTNfl- 
Vell.  22  cap.2.  l.  verbu  legut2o.ff.  de  K  s.  ita  etiain  contrahcndo ,  l.legem.io.  C^e 
p4a.l.i.C.depa{l.conv.t4m.fup.dot.S>cAiAS  quoqueargumcimimab  ultimisvo- 
lunratibus  adconrradus,bonum  &  validum  eit,  srg.l.pallum  wter  4d.ff.de  paH, 
l.jurecivth  24  ff.de  coHdit.&  dcmonflrat.l.qu£  de  ^O.ff.delegat.i.  Nicol.Evedurd 
iu  lica  coniracl.adult  volunt-iS.num.^. 

^  Ncc  obftai,  quod  fideicom milTa roUim  in  teftamento  relinquannir,  (eu 
m  ea  fcriptura ,  qu«  vim  uliimi  voluntaiis  obiineai ,  /.  cum quudectden<  §.pa. 
terl delegat.3.&ibt  Bart.  l.ut  hxredibmLfequensquxflto.ff dele->at.2. Raph. Cu- 
man.  m l  qui Homa  S.cohtredes.ff  deV.O.& feq.& ,b,  Alcx.  num%.  Socm.uum  19. 
Jafon. num.t Alciat.  confsiT-  num.}.  &  iia fiaeicommifl^a finr adus  uliimi vo- 
luntaiis ,  /.  verba  coutraxerunt  20.ff.de  V.S.  ficab  eo  dcmum  rehnqui  poiTini, qui 
adcfun<ftoefthonorarus,  velexjudicioejusdememoliimenium aliquodpe- 
ciuiuriumacccpii,/./  Sfiist7.l.exfaao,?.§.2.ff.adSli.rrebeU.l.redcum.ea.h:ttt 
fin.ff.de      codicll.  l.plane  u.infin.  I.filimfam.  11 4.  §,  apudMarcelTum  f.  mfin.ff  de 
Uga'.i.l.(umpaer77.  ^.qrti  dotale  f.ff.  Jelcgat.  2.  l.abeop.C.defideicommifi.  Si- 
^dem  hoc  proprie  &  ftriac  loquendo  verum  eft ,  Molina  deHi/pan  pri- 

S  mogea. 


f^g  CAP,  V,  T>eTormayfivefnodt4, 

mogen,  lib  f.  cap  7.  num.  9.  gcnerAliter  verb  loqucndo  ea  ctiam  bona  fideicom- 
jniiraria dicuntiir ,  dequibuspermodum  contraAus  convenir,  utaliis  de- 
fcendentibus&  agnatis mAfculis  reftituantur ,  Mirzar.  fnepitom  defideicom' 
Wff  puft.2,  qu^fi.  ?.  num  //.  Nec  hodic  refn t,  poft  legatorum  &  fideicommiP 
forum  xquiparAtionem,  per  qu«  verbafideicommilTum  relinquatur;,  modo 
de  difponentis  voluntate  conliet ,  ipen.  in  prmc. /.  deUgat,  2.0'  ibi  Bald  ubi 
non  referre  fcribit^an  vca bum  fit  prxceptivum  vel  dilpofitivum,  nam  ex  qui- 
buscunque  verbis  fideicommifFum  inducitur,  &<blavoluntasin  fideicom- 
miiTisipcAaiur,  nonetiam  verborumqualitas,  Lcum  virum  Q.defidetcommijfi 
Molina.  d,  cap.i.  num.  10. 
2y  HincetiamfideicommiflTumEpiftola,  verbisquibusHbet,etiam  (blonu- 
cucoram  quinque  teftibus  relinquipofTe  conftat ,  L^tnepiflola22.  Cdefiiei* 
commiff  Ufideicommijfu  li.  %.fiquii  ttafcrtpferit  4.  Unutuji.  g.de  legat^s.  Pere- 
grin,  de fidetcmmtjf  artic.  a3  num.  2.  cum  in  ndeicommiifis  (bla  voluntas  fiiffi- 
ciat^/«/)r4  Cap,3.n.2.feq  Ei  fic  non  (emper  verba  precariafuntneceflTaria^led  luf- 
^ ,  ficit,  fi  deteftatoris  voluntateconftet,  etiamfiparuniapte  icribantur,/.^y^rvi«' 
^  ioS.  ^.pen.ff  de  legat-t  l.mtles  'S-i^ prtnc  Uumpater  77*  §  donationu 2/$.  ff-de legat.^. 
Iubt2g.  ^.i.ff.adsa^TrebeU.  M^mic.  deconje^^ult.vol.ltbJ.tit.t.num.t$  MAlcarA 
de probat,  conclnf^ys  num.6. 

Atquchinc  III,  fideicommifla  haccinduci  &conftituipofliinf  per  coru 
ira<Sum inter  vivos  5  prout  docent/)f  r  l  fin.C.  de  reb.  alten.  non  alten.  1. ea lege  C* 
decond  obcauf  l/iitaqnu^.eate^i &tbiDd.ffdey.O  Cravet  confiL.ig  num.7*& 
S'  Oldr^Ld.corifiUj^.  DQC.confiiLdj.num^  t.  &  confil.26^.num.&.(T (onJil.sjS  n.g  & 
io.Socm  in  I  qui  Rom^.  §nCob£redes  num  tQ-ffM  VX)^  Alex.  confs^  ifb.2.  Tufchus 
fitr¥,concluf.2^4.fertot.  PctVAdefideUommtfquafi.^»  ^^tuconfil-47  j.,  Surduonf 
247.nums.lib.2.Goz:\.di\n  confiis^-^owdoix.  2.ccnf.42.nu}n.t.^  nwn  14.  He- 
fing.defidejufforcap  J.nHm.t.'4  feq  Mxrz2ir.de fideicom.qus^fi' 2.  PQrQgrm.defidei- 
com  art.jt  «m.-2.yf^.quemadmodumenim  teftando  quislegem  dicercpoteftj 
30  quamvult^itaetiamGontrahcndo,/./^^fwC.i/f/j//f/.  Etab  ultimisvoLjntatir 
busadcontradus  validacftindu(aio/«/»rii«wm.i/.  Indequealicnauonis  pro- 
hibitioncm  pcr  contracftum  fieri  polTe^conftatex  traditis  Tufch. lu.  A.  comluf. 
2d£>.pertot.  AcpolTcficriliibftitutionemin  contraAibus,  prjecipuein  dona- 
lione inter  vi vos ,  doccnt^Ff  r  iquoties  C  de  donat  qua  fub  modJ. hxredibm  ff.  de  le- 
gat  i.C?,i\rm(.conf}48.coL2.hb.2.  D^cizn^  anf.^ijitm  6i.Ltb  t.  KoVxVAl  conf. 
S4mm.67Mb.4*P^^^gr'^^^'  defidetcom.art.t.num.t6.&art.si  n.2.  VincFuiar.  di 
fubliit.fideicom.qu(^ft.is.n.t'  Etlicct  hancfiibftitutioncm  fidcicommiirariam  di- 
ci  nonpoflc  /  quod  in  contradibus  pcr  fideicommiflimi  iubftitui  nonpolfe, 
velint  Jafon./«  iqm  Rgm^^jMndos  mm.is.  ^  tbt  Caftr,  num,2.  Kk%.n.h  Socin. 


'  conflttuendifidetcom.famiU  tjp 
ftn.».  ,g.f  deV.OMinoch.conr }69j,.(eq.  PctegnnJefidei(on,.m,i.n.,f.  &fe<,. 
&<tTt,uM.2  EAndcm  winen  fideicommillumdici,probA,uCMvet.to«/: 
Honded  *4.N.«a  :6M.i.  Peregrin  defideJom..rt. 

Sitn.2.tuUt.a.qi.\.:Jt.,f.n.s. 

IV.  Wemertquoadpadiim;n.impadofideicommifl"a  conlHtui  poffeu 
^Tr^rif^'^''T  ''  ^■'^"""'f'^-  cumfrcpona.  i6  C.depaa.t.  ^uo,,. 
ensn.C.defide,cm.Mcnoch.  c,nl.,2,6.H.;o. &cor,f.jp,.n.  4.  f*q  luich.Ui.  A  con- 
(IM{.  ^sS.n.4.cs-l,y.(t,,il,,j.^o.per,ot.R^n.  Mu(cul.  defuireff.  conv.  ,ue,„br. ,US. 
'-^^onduf  j.n  Borcho  t  de  tranfaa.  cap.,. «.  ,.& Et  valerc  paftum  inter  frt 
tt-es  Nob,les,i,t  bona  .ilorum  immobilianon  alienentur,ncc  te)hmento,nec 
til  a  rat,onc,extra  illoru  delccndentes  &  familiam,concludunr,  lalbn  ,n /•  (1$. 
pula,,0hoc.mod,r,.„.,f>  ,„pu„c.fide  1.0. &.onf,l.  z„.n  ^.v*/.;?  Natta  t,«/.V^. 
n.i.ieq.  P:iT,C.ccnf  :6.n.Ss.&p,.yoU.  Caftrenf /^;.  <^  (o„f.  par,.,\  Dec 
lon(.6Si.n.s^hm.K,^e^.conf,46.  «.^..y.Cail.^.  »^/.rr./^,'.»;.^.Hering../.  ,4»., «. 
«/.dr  Jr^  Rolcnthal.</*/«/rf.f4^  7.fm/«'  ^^.»  2z.mno,.U,.u.l.zm.  Kirchof 
ter  conf  var.Cjerm. to,u.,.conf. ,-. «./^.ubi    ita  conHiltiiffe  in  caufa  Nobilium  de 

appellat,Modcft  PM\or.par,  ,.conf.2i.cvm  adcon(ervationem,cV  communem 
pacemacconcord.amfamilia:ineoverreiur,ncbonalibcraaltcriusdomina- 

oonHubi.ciantur ,  (cd potiusin  fua  libcrtaie &  digniiatc  conlerventur ,  Hc- 
nng.de  fide,  ujfer.d.cap.,.  num.  126. 

Ac  conjtiges  in  contraau  matrimonii  donationem  propter  nnptia$,do- ,. 
tcm,vclalumremimmobilcmitaafficercpoire,utperpctu6  arudprimo-'* 
ge,,uumvelfiho$,neccxtrafamiliaalicncti,r,fcdineapcrpetu6permancat, 
doccntJa(on.m^.^V/^r,W;«»,,i,tf/.„./5,.,frf,f.O.CagnoL«r.J^^ 
f«t7  Decius ,n l.paaH quod dotal, m t.-.C.eod.inAc^ucliepumo, qu*ft  6n  ,  &fec. 
Crav..<.;..„.,XJu,dPap<^^^^^^ 

^^it'ora.defuccep,U.cap.24.n,,f.RoibHh.d.(onH^^^ 

Atquc  hxc  quidem  procedcrc  ,  quando  non  de  lucce/Tionc  aliqua  to-  . 
aus,velahcu;usquotxha:r«lKaris,^^^^ 

paaa8clbtutafam.l.arumde(uccedendo&  cxcludendo  fecminas  iifcertTs 
robus,autaliqmbu5 boms,ex^rcquentiorei.«erpretum  traditione  valida  ha. 
»>cn,d<KentJa(on./«rf././,;W4r«/,,^»,«rf,,.„«„,,,.^,^^^ 

^■O.A\a^.,nI.pMctaU.C.decoliatAlcx.confgf.num.6^^^^^^ 
€onf,l.2,f.num.  ,. &co„f  6s,.  num  ,0.  VlMU  c,nf,l.4?4  num.,.  dr    Cravet  conf 
^S^num  .  infin  vol.,  P^riCconfj  ;.n,o„.s6.Hotomm.conf.?2  num.44.  johaii. 
ricHjird.  /«  add,t.ad  lUlM.tmmun.op,nUtf.num.,}.&  Ut.P.  «,/,«.^.  Cacheraii. 


i4^^  CAP^  VL  BeTormA^e  modii 

decif  PedemAoo.km.GxhntUtb.  s-  comwun.optn.tit.depda.  /.r^r/^/i.CraflTus 
fuccejjjo  ab tnteH.qu^i^ft.g  ««w.io.Ro(enth*iI.  d.coftcluf*2f.num.2o,&  ibt  in  not.  Ut^ 
aa.CKil2.obfervj2<$,num.s.&obffrv.  tij^num.s  Tiifchus//>.  F.  concluf  244% 
fium.4*&feqXon{tY  VmcQiu.FvfzY.defideicomtniJf.fulfttt.qtt^eft.^^oS',  nuni.68.feq-  & 
yfium.74.feqA\bi adcontraria  refpondet.  Vel maxime qiiando de  rebusaliquot* 
in  (pecie expredis^veluti  in  hac  vei  illa  domo,arce ^  caftro ,  &c.conventio  fue- 
tiit\\£t^,per Lfi quts argentumS  fcd  & fi  quU  C.de donat,  Menoch.  confil,i^  num* 
Z§o,Yilhloh.coMmun.optnJit.P.nufn,^.G:ihricld^  conclufi.num.^,&9,V^nCconf 
^2.t:um.  16.  ]A(bi\.coufil y.  //^./.Alex.  conf  2S.ltb. Rofenthal.  d.  cap.^.concluf.^f. 
fum  2S  innot.  ln,dd^/ukci'4Marpurgxonf.r4.num. 2^  feq, Et  \2dQrcf^{iuiri  in- 
cerfratresvelalios^  ut certa  qu^cdam  bona  decedentis  ad  luperllitem  devc* 
niantj,traduntjalbn  m  lfin.num-7.verf.  quarto  Itm.C,  de pa^.&  tbtSxMc^t.num,  9. 
Vxtif  conf26  num.  87.92.  &  lo^Jib.^.TirAqudJeprimog.quaft.d.numj.Hondt" 
dx,  /.  conf  40,num.47* 

35  Vcrum  quando  de  tota  aH(|ua  adhuc  vi ventis  hasrcditatc  ^  vel  ejusdem 
aliqua  parte five  quota  agiturj^aliier  (e  rem  habere  ^  &  de  hac  padum  non  va- 
lere^communis  Dd- eft condufio  ^  Natta  inrepet.c  quamvtstn  princ.  num.  iS8* 
feq.  depa^.in^.EtntdiA.inf.  Raynutiusnufn.tp^*  de  teftament.  Menoch,  conf  u 
mm  i39.&conf.92  num.7>\si(6n.inl.ltcetnum.  is*  C.depa^.^  cfctnh^c.cgnfyi. 
num.3.5X&9. Cr7i^.§.fucce(fioab inteftato. quaft.  9-  »//w./,Schurff  conf  11.  num.^. 
&  feq.  cent.i.G^il.2.  obf  t2s.num^S.  &  obf  126  in princ.&  ijs.  in  princ.  Borcholc. 
depait.cap.unum  d9.G^ddx^ad  /•j  num.sS.ff  deV.S.  &  defttpulat.  cap.d.conclufj* 
num.6i.feq.  CothmTin  confil.  2unum.  22.feq.  \?\tnt.F or{\tr .de fuccefUb.  4.CAp. 

^  24.num.  s.feq.&per  w.quiapadish^reditas  dari  nequit,/,/;^r^rf/f4/j.C.  de  pait. 
€onvent.Uicet,i9.C.  depa^t.  C.quamvu  & ibiDd  comm  depa^^tnd.  facultascnim 

37  fuccedendi  eftjurispublici,  Ueftamenta  s.ff.  qut  teftam  fac.  quod  privatorum 
padistollinonpoteft,  Jtts  publicum.ff,depaaj.nemofoteft,ffde  iegatj.l.  cum. 
donationibus34'C.detranfaa. ifin.ff.de futs  &  Itgtt.  aufertque  tale  paAum  te- 
ftandipoteftatem  quodfierinon  d^hct  l.jubemus  to,  c.  deS  S.Ecclefl.  paaum 
quoddotalt.i5.C.depaa.hfiquisinprinc.22.ffdelegat.^.  &  inducit  votum  cap- 
tandae mornsalienx,  quodeft  contrabonos mores,&vim  non obtinct^^(»4 
qu^contra6.junaaLfin.C.depacl.l.exeo  4.  C.  dtnuttl.ftipul.  l.de  fidetcommtff.C. 
detranfaa.l.fttpulattohucmodo6t.ffde  r.o.c.t.& tlnCMionifi^.de  teftament.  tn 
6.  c.  captandodeconceffpr^ebend,tnd.B:irt.inl.fin.njo.&ibtAn^d.n.4.Dcc  n  2.& 

^8  /^fB^^^^  '^-J^^o»-  w-?-?.C.d#/>^(^.Ideoq5  tale  padum  non  valere,  five  fif 
affirmativumdefuccedendo.velnegativum  de  non  fuccedendo  tradunt  per 
h^.C.d.coUat,  l.ft'iHando3;.^-l.C,dem$ffic.  teft.    Heig.  t.quc^ft.  2;.nu?n.y. 

Barcol 


confiit.fideicommfamiL  i^f 
Barrol.MufcuI.  defucccf  convtnt.  memb.  i  claff  /.  conclu^.s.  nnm.Sf.  adeo  ut  pa- 
ftum  affirmativum  de  liiccedendone  quidem  juramenro  conhrmari  poffit, 
h:irund.LJ}/pula(iohocmodoorjwm.\  &  7.6^  tht  Jalbn.  mon  //.  Angel.w.  4. 
2,^^.num,4f.Akxnumj6.fd  l\O.Lud.Rom,tn/.  fuclum  dotalt  c.  de  Cof/ar. 
Tiraqucl.  deprmc^.qtuxjl  fS.  Mcnoch.conftl.  /.  148-  voL'.  Rofenthal  d.feud. 
^cap-y.conclu': iiJium.tS.ii; ibttnnotJtt  ,1^  Mnicnl d.  l.num.  Valent.For- 
fter  defucceff.iib.  /.  cap.  2j.  ntwt.  - . Vinc.  Fiilar.  de  fiieicomm-  fubfttt.  fjuxff.  308. nu- 
mer.iS.leijfwcip:  -  -  '  -  nrellum  ,  Hve  racitum ,  GcxtAA.de  lUptilat.c ap. 6. 
ionctif.  7.4ium. .  num.  -4 •  llve  de  tota  hxreditate ,  iive  de  parte  hx- 

reditatis  fit  initum ,  TiTAo^vid.d.quaft-^ .num.  /-^.NicolEverh  jun.c(?;;/:  7.«.  20. 4' 
K\c\ht.tnLpa^um.qtH)d  dotali  num.ip.Cde  />.^c^Anton.  Faber  i^-error.  pragm. 
4.  ErnelVCothman.fo;;/;/.  2.ntmK  26.  Fach,  ;.  controv.S^-*  Fular.  d.  quaft.^oS. 
w«w.<^/./?^.quiaidemjurisclTe  folet  de  parre  quoad  partem  ,  quod  dc  toto 
quoadtotum./.  quxdetota.d' tbt.  Dd.ff.de  reivtnJ.  l.quifctt.  tnpr.  &  ibt  gloff.ff. 
deufur^&s,  pars  redolet  naturamtotius,Scaliger^jcm.  ^o;.ffl  20.  Etfic  non  42 
valere pat hirn  in contradu  matrimonii,  iit unus  liberorum  vel filiorum  ma- 
jorem  hjcreditaris  partem  conlcquAiur,veIhIixexc!udantur,vel  liberi  pri- 
mi  matrimonii  foii  luccedant/l  iraqi  el.  deprimogen.d-quAft  g.  nton.Si.  Alciar. 
refpons.fS"  ]oh.  FAhcr.  ml.fin.Cdepaa  Koihmh^il  d.concuf  2 ^  numer,  //.  &  tbi 
dile9.1nnot.ltt.KMtc  paftum  fnutuuminterfratresautconjiioes  ,  utfibiin- 
vicem  fuccedant, valererradunt  perL  paBum  quod  dotali.c.de^paa  &  ibi  Dd. 
comm.  2.\C  md.l  ft.fv  ilatio  hocmodo  di.num.  ^o.ff.deV.O.  Tiraquel.  d.  quxfl.6. 
num.  6. 7.S.(!^  24-  Petr  P^ck.deteftament.  con  ug.  fib.r.cap.  8.  per  tot-  Rolenthal, 
d,  l.  num.  12.  ir  tbi  alleg.tn  not.  lit.  L. 

Etprxtereacommunis  Dd.  videtur  effedoctrina,qiiodpaa:um  denon  4. 
^ilienando  in  perpetuum ,  nullo  tr odo  valeat ,  /  m  hoc  judictum. 4,^.fi  conve. 
niat  1  ff.commun.divid.LnuUa.TO.ffprofoc.Akx.tnLftnon  fortem.26.  i.ftcentum^ 
4.num.  y.ffdecondtf/.indeb.cum  pcr  talepadumliberateftandipoteftas  impc- 
diatur,  quodfierinondebetRoman.ff?;;/:  ij.h^n.inLealege  ^  (jr/^/  gloll  i» 
rerb.  altenat.Cdecondia.obcauf  Et  quod non  valeat  padrum ,  quod  res  bro- 
priaalienarinequcat,fcribuntper/.;f;;////./.rff;,^^7.Curr.iun  th  auth.res  quit 
n.4'Verfnon  obftat  ultimum.  c  commun.de  legat.^oiiiph  Ludov  conduf.j^.  verf 
fimplex.Pctr^  deftdeicommiff.qua:ft.4.num.2.in fin.  Peregrin.  rf^ fideicommiff. ;/.  nu- 


fHtr.70 


Atquehxcquidemdejurecommuni  proccdunr  inrer  privatos  ;  ftcus^^ 
VcroftreshAbef.qiiodPrincipes,  Comires,  Baroncs&:  Mobiles;nam  inrer 
hos  pafta  &:  cojivgiitioaes  de  mutua  luccCirione  in  caulani  deficieiitium  hbc- 


S  j  rorum 


rorum  nufcLilorum ,  nontaiKumdcjurecommunifubJiftere,  (ed  etiam  ge* 
nerali  Cerm.ini3ecorifLieu:diuerecercas&:cor,firmatasefre^  latepiobant  Sc: 
teilanmr.  Y^tdws  conf.ud.mw.-r     tS,& conf^su  mm.12  Zaffusvi>/.    confiU  /. 
num  }s»f^(]'^o:om  ;n  c0ufi.(^r  72,mmtS7^fecj.  G^il  2.  oifervat  r^-^^^er  fct.  Perc- 
grin.  defideuom?n.art.st,nu9n.^4.  Carpzov.//^  p^civ  ccnfraterrt^  Saxonico-Ha/fa 
cap.s'conclffj  jf.ftcj,Qi  ocks:ivmi-icxkge\Ql  confuetudine  loci  aiicujus  hxc 
pa(3:a  (unt  appiob^Lra^eacoufo  vandAefle^  fcribunt  Dtc,tnl.pailum^quod  do- 
tAli.nmu.io.  C.  depac\ZxLd,  cotfi.  lfl^.2»Mcnoch,conft,f/um.t<^j,  dr  couf  92.  nu- 
t)in'.f2.  Peiegrin.^.rfrr.j/.;;;///;.j/.Cra{s.§.  fticcejfio  quxji  9.  tium  <?.Fuiar.  defi" 
diiic^trnyitfj,fuLJ}it.qu^fi.So^.  num,  4-6, quia  a  lege  &  confiietudine  induci  poteft 
iiov.^ruccedcndiforma.Fufar.rf./.;;///w.47.Et  valere  confuetudinem  alicujus 
£iniiUa:,quod  altero  moriente  f  ne  malculis.alii  mafti.Ji  de  familia  luccedant, 
fiiiabusdo.t.uiSpexclufisdocent  Jaion.//j/.  omnespopult  col.^-nrf  an  autetnuna 
fr9^ct:ies.num.42,^.dc  juJL  (^r  jtit.  Natta  conf^o3  n.  /f.  Itb.    Menoch  cmf  2^1. 
nutn.  iS.^oUr.  quixj}.  i^f.num.  29^  Fular  d.  qui^Jl.  so^\  num  f4  &  tbi  allej^. 
4(J        Et  conventiones  illuftrium  &  Nobilium  perlbnarum  j  quibus  familia 
connectunmr.&providetur,  quo  ordine  &  quo  modo  in  iullis  fucceden- 
dumlit.valereafleruntZafiusi  conft.nttm,  29,  ^Jc  efcmbec.  confii  1.  ntim.66, 
vnfprtefertimafamfltu.  PrukmM.  confil.  21,  nttm.  2 s.  voL  t.  Hartman.  Pillor» 
Ub.2.qu(^.4i^Hum,  c  Myniing.  confil.  10.  num  S9.  verfe^oputo.  GAilde  ohf.^27. 
n,8.  C^rpz^Y.  dJ.  cvmluf  /-^^.quiajiujufmodi  pada  gentilit ia  &  familia:  a  Prin- 
f ipibus  Comitibus.Paronibus  &  Nobilibus  fiunt,  quia  omni  modam  juris- 
dif^cionem  habent,  Sclijcpoteftatem  c.ondendi  legem  in  fuisterritoriis  obti- 
nent ,  per.  L  2.  C.  de  cfjic.  pr^f,  Pr^et.Ortent.  Contra<aiis  autem  &  conventio- 
nespereos  celebratic, qui  Jegiscondendxpoteftatem  habent  Jegis yim  ob- 
€ineani ,  /.  C^far^f  depuiUc.&  vecligal.  Lpen^  C.  de  donat.inter  vir.  &  uxor  & 
ihBM't.num.4.  PcregmJefideicowtntfart.st.ntmer.S4.  Cail.  cbf/t^r, 
i2/.;;/.^.Hartman.  Pi{iorM.  j,  guieft,s7.  mm.      Fuiar.  de  fideicmmtlf.  fubfiU. 

4«  Aiqueidco  ma^ime  in  perfom-s  iiluftribusSc  Nobilibushujusmodi  pafta 
aiftmentur .  qood ,n  his  omnisfufpicio&  finiftra  pr^fumpcio  mortis  aJienx 
capxandacefl-et ,  G^^A  j.ob^^^^^  inxerfit ,  m  excrr^ 

"^^"f;'^'^^^^^  &  th  ^off.  Jf.de fid^uotnm. 

ltbertJTttttyctmdtiCuicret  f.deaa.empt.  Nmx.confso^.  num.  s.  &  t^.  p^. 
cjaii.  deproiat.  -^'^f  ^Mm.pcM.la,^^^^^  Lugubreque  &  de- 

jdorandum  foret  yidereamiqna  nujorum  caftr;.  ac  pra;dia  adexcraiKas  W 

tionem 


conftit.  fdetcom,  famil. 
t5oncmillu<Jriumf:amiliarrm&  Nobilium  m.ximipertineanr,  ideoqne  ft- 

m^SSX^^^^^  socin,uL.,...,; 

ri.n,-^''       "i<^"i  r^^^t-i  rcaproM  5imuma  defi.cccdendo  in  cafiimderi-„ 
'  ■"•^'^"'«"••^  P^^  ftipi,lacionem  causa  donationis  huer 

t  or.  §.,.fqu,pot.  .np,o„.  l.„„,c.ut  ,ll.4blmed.  &  contra  htred.tncp.  Salicet  i« 
ipn  nHw.s.  C  dep.a.  Jaio.i.  m  l  puterpueli.f.mm.^.c.de  moffic  „p,„.  Natta  t <,«/?/ 
*74.mm.4.&S.  Z^i  d,onfiL,.„u,„.,  C^i[.,.obferv.,.6.  D,c..nUice,.&,l,  ct 
gnoUumj,.  «^-  Bolognec.  4,.  C  rfr;.^.  Vivius/,^.,.r,«„;.<,;;„.,,, 
maxime  procedere,  quando  ejusmodi  pafta  recifroca agnationis  &  familir 
contervandxcausa  luntinita,rradunt  Callreni:  conf,l.;.4.  n„m.>.  vol ,  Natu 
d.c,nfi^74.num.K  Boer  dec,(},s  num.f.  C.-yiU.oiftrva,.,^6.„u„rp.iqiundo 
fratres  pacilcunn.r  pro  confervanda ^gnatione,  ut  in  bonis  gentiiitiis,  exi- 
tennbi^mafcuhs; teminx  non  U.ccedant,pa,^,m  id valererconlumitBar. 
tol  con/,1.72  8c  "•ad.t  Boer.  rf,,..y:,j;.  „„„,.,.  jdque  commt.nirer  receptum 
enc  refert  Crafrus ^bmeftato.^u^.p.  „„„,.„.  ci,m multaob fami- 

liarum  conlcrvationem  concelTa  &  contra  jusregularcrcc(ptafint//,fr4f4» 
7,num.rf.feq.  ' 

Et  licet  ex  juris  Civilis  rigore  intcr  folos  militcs  hujufmodi  pafta  re- « 
cepta ,  Utcet  C.  dep^cl.  cx  communi  tamen  ge.irium  ulu  ilii  d  jus  fpeciale  mi- 
Jitumadpaganosc]uoqi.cexrenli.meirerelponditHotoman.rff«/?/  ,  „um 
^notat.  Coihofr.4dd.l.l,ce:.  \ultej.  ^.Afar  ur^.con/il.s.^.„um.,cs.Schumsmo- 
di  conventioncs  pro  conlervatione  familiarum  initas  confuetudine  palTim 
receptastraditpoftZal.-rf.f.;,/?/.  .„«»,..4.  Fichard. ««y:^/  nu,».2.vol,  Vulter 
d.  num.,6.  &  conventionem  initam ,  ut caftra  &  bona  gcntilitia  in  familil  pc-* 
nesmalculosmancant,  &nulIarationc,iIveintervivos,  fivecx (i.cc&nonc 

ad  foem  inas,aliasquc  per{o.ias  cxtraneas,  transferantur,  valere,  ncc  revocari! 
nec  invitisalns,quorum  intereft,retradtari,nccfub  poe.iitenti*,  velalioprx- 
ccxm ab  ea reccdi polTe,  conluluerunt per /.,«cj«;,;<,^^,,.  § .fi,„,a  ,o,„moL  t. 
qu4mv,tC.detran(aa.l.lic»t.C.deobl.&ait.  l.deconttaau.C.dercfcnd  vend  l.fi». 
Cjicomrajm.  li^n.co„r.76.n.6.v»l.,.  ?xt\Cconf.26.n.77.  Kum.co„f.9t.n..,.v»l.4. 
mtu.  d.ceit(.474-H'3.  Caltrenl.  :cnfil..i6^ .  num.s.feq. 

Talia 
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54  Talupafta  inNobilibusGermania:  ^Amiliispa.1imoccurreriint,&  lU 
padum  de  non  alienAndis  bonis  inierunt  Comites de  OlDcnhin]  /  Anno  no6. 
&:i4^},  Nobilesa ikTmiinD/  Anno  145?^ &:Nobilesagro;bcr(}/  Anno  jfdtf* 
tefte  Anton.  Herxng.  dr  fidc  upr  cap, nim.i^o» 

55  Atqi  c  bxc  pacla  gentilitia  non  tantum  inter  ipfos  pacifcentes  in  vim 
conventionis  fubiiiluni  ,  led  etiam  quoad  ipforum  poderos  vimhabentpa- 
ternxdirroi.rionis.  Qiiamvis  enim  aluid  iit  pacilli ,  aliudinter  liberos  tc- 
ftari :  quando  tamen de  mente  pac-fcentium  conftat ,quod  non tantum  inter 
(epaciici^  ied  etiam  pofterisproviderc  voluerinr,  conventio omni  meliore 
niodo  luftinetui ,  delcendentes  apaciicentibus  ialtem  /ureiimplicis  divi- 
fionis  &  difpojjtionis  inter  liberos  ab  inteftato  quoqueobiervari  debet,co 
quod  parentum  voluntas ,  qux  ut  teftamentum  non  iiibiTftit ,  nihilominus  in 
vim  divii^onis ,  inter  iiberos  ab  inteftato  h£tx  ^  iuftineri  debe;it ,  &  \  liberis 
religiose  obiervandaiit,  l.fiiiLid-Lji co^itutiGfie  21,  l.  fin.  C.famtl.  exercifc .  Lfi 
filtanupta.  20.  §.fipater.  ^.ff^eod.  Nattaiw  /.  hac  confulttsfima.  §.  ex imperfe^o.num. 
120.  &  210'  C.  de  tiftament.  CaftrenC  tn  auth.  quod fine  C.  de  tefiament.  Hartman. 

5<J  Piltor.  /  quiift,  2.  num.ii^  Et  pro  his  quoque  facit ,  quod per  paAwm  reftrin- 
gi  porritlibcrtas,  ut  quibusdam emere yolentibus,  hispotius^  quam  aliisrcs 
vendi  debeat ,  /.  Qui  Romx.  § .  coharedes.  &  tbi  Jaibn.  &c  Alex.  jf.  de  T.O»  Tira- 
quel.  deretraii.  muntc.  qui pr^fat.  nunu  1$.  Peregrin.  defidetcom.  artic. 5/.  nttm.  70. 
Pctr:L^defideicom,'quicft  8.numj^o.feq.&cquod\^\idum  iit  pa(5lum  inreproprii 
ad  onus  acceptoris,  ne  poflit  rcm  illam  alienare^  (ed  ca  pol^  ipiius  mortcm  ad 
alium  pcrveniat ,  Lfiita  quu.  §♦  ea  legeff.  de  V.  O.  Lea  lege.  C.  de  condt^.  ob  cauf  U 
ult.Cdepacl-tnterempt,  d'vend.  Peregrin.  d^art.s^  num.^t,  FuCii.de  fidetcom* 
fubft.quaift»  674.  num.4* 

57  Porrb  V.  tidcicommiira  familiarum  conftitui  poflTunt  per  modum  do- 
nationis ,  fiquens  qufiiftto  6%.  infin.  ff.  de  legat.  2.  L  2.  s  C.  de  donat.  qu^  fub  mod. 
Tufch. //f.F.  concluj.2.4^^  num.6.  Cravet.  confiL  19.  n.S.fcq.  etiam  mortis causi, 
d.L^.  cJe  don.  quiZ  fub  mcd.  Luthiiredtbm.  ^ o.pr. ff.de leg.2.  Lcum  qur*  decedens  ^7.  in 
fr.ff  Jeleg.^J.Seta  ff-detot.prdeg.  Sutd.confiLs57.n.2t.  0\d.  confiL  159.  Cum^w. 
conftUpo.pertot.  Tufth.//>.F.  concluf.2^^.num  t2.  Pctr^defidetcom.quit(f.4.num.r. 

58Et  hoc  caili  etiam  omnium  bonorum  fideicommiftum  valcbit,pcr  tradita 
Petra-  d.cap.  4.  verffecundo  limttatur  ifte  fecttndus  cafus.  foL^^S.  &  feq.  cum  donatio 
omnnim  bonorum  futiu-orum  &c  prxicntium  mortis  cauia  faaavalida  (it, 
modoratiode  inofficiofis  donationibus  nonreclamet,  Lu^ iitadonatumff.de 
donat.  cauf  vwrt.  Lfiqm  argenttim.  ss-  §.  fed  &fiquuibt :  vel  totam  fubftanttam 
tradere.  Cdadonat.  Lfiunquam.dx  ibidonaomnia  velpartem.  C.  dc  revoc. 

iQnat. 
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^n4tl.omnes  /7.  ^j.f^ux  mfrmd.  cred.  l.Jt  totiu  j.  Cde  rmc.donat.  Maihrd. 
d,probat.(onclufMzo.  hntox^.l^h^t.deerror.pra^^mat.  dccd.^S.error.t.  CaiJ.i, 
'l'i»vnn.,o.hki^z.adUin.nHm  Aruinn. 
extrc.julftn^4.th,f.is.  ]oh.Covii\m,jcelUn.jur.ctv.l,b.6,cap.,7.  Bocer  d  uonat 
€ap.j.n.j9,fe.j.  Mimniiisvar.,efiU,i.i.,raa..f.qux/f.7.  Joh.HarprecJu. 4^ S  4/J 

Qiiamviscommiuiis  fcth  Dd.  fcliola rccl-imei ,  8c omnium  bononim. 
maximehiturorum ,  donat:onem  non  valere afTeranr,  Bau.  ,n  l JhpuUtto.  hoc 

^u^fl.  9.  Mode  l  Piftor. t.conf.,9.nmn,x.Y^\xm.6.comrov.i7.  Trentracinq. 
ulol.3.  V>to\\cY\OiVl.cent.^,affert.7i. 

<^orum  potiilimi  m  fundamejitum  in  eo  pofTtum ;  quod  donatio  o-  c« 
mniumbononiml.beramreflandifacuJatemadimat,  quod  herinequit  fic 
^r^r^'^onosn\orcsciU.paau,».,s  f,^^^  Adquod 

ramenaJJegj«.Ddre/pondent,&quidemp,,W,quodincuiusJibexar 
Jt^dbn  veJIe.veJ  noJJe,  ar^umJ.,.Jf  qu,  tefi.m/ac  poff  ideoque  qui  alter.  bon* 
fuadoiiat.  .lon  v.deti.r  veJJeteJbmcnrum  facere,  &ficquoque  dici  no.i  pote- 
r.i,  quoddonanohic  c/us  voluntatem  ficiendi  teltamcnruni  toll.u  vel  i.Ue. 
d.at.    DtPid, confht ; quod,  licet  quisnihil  proprii  habeat  nihiJominus  Va.  , 

inentefJamcntumconderepo,nr,efiamderebusaJienis,veJuticommend*- 
ns,precar.o  accept.s.  &c.uti  probat  ^t.fpro  hxted.  6ctefian,enium  &  Ii.-credi- 
fatcm  et,am  co.if  :derar,  in  eo,  qui  nihil  in  bonis  reliquit ,  neque  id  prorlUs  ti. 
lieut,I,r.«ecffefcr.b.tCIar./,A,r.r./.^r«,f.§7.y?4^^^  N,n, 
qmpotefUcf^ar.,  inquiens,  poterit  (licet  nihilipiehabeat  inbonis)  fi.bfti, 
tt.erefTl,of!<>pup.JjAr.ter,  quodcamenf-accre  nonpoflet,  finon  haberctt«- 
^."■f]"f^^tioj^cri^,l.jJ.dert,l^^^^ 

fi.i.sfi!,s,  quodpar,rerfien  .lonpoteft,  mfiinteftamento&codicillis  tclW 
tnsntocondTmws^l.j.fj  deteJfam.tutei.  "  tui.s  tuta» 

6,.S^de r.0.  .pactum .■f.c^depaa.  Uxeo.njlrumento  ^.  c.de ,nutU.ft,putat,on. quod 
Cime..  rer  huiusmod,  do.ut.ones  d.red^  non  agitur ,  fcd  Jt  i„d.rcAum  & 
mconrcquent.am  "nmni  donator  tefkrinequix,  quodtameninco.iruierJ 
t.o..eni  ve.i.renon  ioi^J...  ff.de at,aor. &co>rfenf.tut.  Sicenim  paterfamilia, 
poieftarrogAr.,  §./.  I. .ngrediin  mo.iafterium  Novet.s. deMonach. 
,&  ic.pfum  yendere  §  ferv,.  4.  verf.autjurecm.l  de  m.perfon.  l.  &  fervorum.s, 
.i.JJ.d^ftat.  htm.  qiubiis  tamwi  ^ibvis  iciUmeiui  faaioiiein  amitti  in  c;o.i* 
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feffo  eft.  totjh-l.cjtai.noneslpemtPepnUrjta  m  pote(iate,dJ.cjui  tefla^ftetit.fac. 
authjfi^npi.  C.deSS.  Eaief,  §.  fllud.  l.deadopt. 
£i         EthxcqiiidemlTnedubioprocediint  in  mortiscausadonatione,  qma 
h^cnon  habet  n;^turam&  cffeaum  ,  contradus  vel  alienus  conventionis 


vum.d6-(eqq   •  j-  j 

^Sn^.cap.umm  j  .  Etficliberumteftandi  arbiinum  non  admiit ,  cumdona- 

lor  ejusmodi  donationem  non  tantum,ut  didum  inter  vivos ,  fed  etiam  pcr 
uhimamvoluntatem  revocare  & tollere  po.fit,  vehici  fi  rem  donatam  aUi 
perfideicommilTumvellegatum  concedat,  l.i.C.dedonat.mort.cauf.  l.  hUY- 
teHus.iS-ff-eod.l.  cumpater.  §.mater.i}'.  de  le^rat,  2.  Boccr.  d.cap.j.  num.si.  Ber- 
iich.p^rr.  concluf.  2.  num.  44.  Vel  fi  nulla  urgente  neceiTitate.  volumaric 
remdonatamahener,  Luxori.22.  cum  luc ftatus.s^,  ^.fimarstuss.fdedonar. 
inter  vir.&uxor.  Mcnoch.  :^.pri£ftmpt*S7*  num.  /j.  Tufch  lit.  D.  comlufyiQ. 
vum.S^  Berhch.  d  concluf^. num.  4i.  Harprechc.  add.^,  mortu  caUfa- 1.  num.74' 
feqq.  J.  dt  donat. 

44  Et  hinc  quoque  mortis  cau(a  donatioinfinuatione  non  egec,  ftd  quin- 
queteftes,  tanquamuhimavcUintas,  defiderat,  Lcum  demoriu.  4*de donau 
€aufmort.  l.qualtcunque.Lfin.C-dedonat.  BocQr.dedonat-cap.j.num.s^.  Perc- 
••rin.  defidetcommilJ.  artic.yt.  num.  62.  cumahastegularefit ,  quoddonatio 
^uingentos  foHdos  excedens  adis  publicisfitinfinuanda ,  §^ altX  autem.  2. 1. 
de  donat.  Lfancimusj4.  princ.  Lfiquuargentum,  §*fin.  C-dedonationu  l.tUud. 
19.C.  deSS.  Ecclef.  Pcrcgtin^  deartic.ji.  num.6).  Cujusr.itionesrcfert  Bocer* 
dedonation.cap.s*num.57'  & fiqq*  Harprecht.rf.  §.  alti^autem.  2.num.  137-  & feqq. 
h  de  donat. 

6s  Verumanidem  obtine.it inPrincipibus,  Comitibus,  Baronibus,8c 
Nobihbuslmpcrio  immediatefiibjecftis  j,  ut  hi  quoque  donationes  fiiasquin- 
gcntosfolidos  excedentes,per  modum fideicommiifi famiHas fadas.infinua- 
retencanturj  dubiononcarct  ?  EtHcer  hoc  alferant  Akx.  mLceuturto.num. 
26.  ff.  de  vulg.  &pupill.(ubfttt.  Anton.Gabriel./;^.:?/.  commun.  conclnf  dedon.  con- 
€luf.i.num.?s  Socm.  ']V\n^ ionfiL69*num.4tM.i.  Sichard.  adLfanctmus.s^*num. 
4p.  C.dedonat.  ^^(kmh.confiL^f^.fium.yo.  hiicron.TrQmkr.voL^.diJput.i^.thef. 
6.  lit.  D.  verf  hoctamen.  &  thtHmniusmrefoL  IdquequoadNobilesaliosquc 
magiftratus  jurisdidioncm  &:  merumlmperium  habentcs,  ftatuacBencd. 
CsLrpzo\.jurmud*for.part*.2.  conftit.i  2.  deftmt.16.  Coinrariwmtamen  rcftius 
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mihi  fentire  vidcntnr  ^xUjn  d.  i.fanammU'  &  lit  Barbat.C.aVrfc^w^^Oldrad. 
^oni.  ^//.RomAn  confiU  9  num,7^k\^y.,ion(js7'nuni.7^& i-voUz  Menoch.towy^/, 
num.}-^,  Barcol/w/.  lUoyijkL  ;.f  dtadopt.  Z^C.confi!.  1.  num.  :^6,vol  2.  Manric.rftf 
r(?wr^.///r.rc/.///'.^.r/r./.w.^p.Modclt.Piltor.///^.  ^.qu^.g.num,  4.  Riminaid* 
in  §  aliceaurcm.^.nnon.  4^2.  &  /(^/Schneidevvin.wffw.  i/.  Harprecht.  ««w.  44, 
feq  hdedonaj.Borcho\.tnnor.  adlreutl.  ^.dtjputat.  19.  thef.d.  ttt,  d.  yerf.hoc  tA^ 

^f^n  adTnncjpcs.  Boccr.de  donar.CMp.^  f,umer,77.feq.  Bened.  Carpzov.  d. 
defiu  i6.ntm. 

QuiahodieDuces,Principes,  Comites& Barones  in  rLiisterntoriis& 
regionibi!sImperatoricomparantiir,&in  iis  eandem  poteftatem  habent , 
quam  Imper.-tor  in  ImpeiioRomano  obrinet.  Qi^:od  etiam  in  Nobilibi.stf^ 
Imperioimmcdiateiubjccl:isobtincc,utporeqiii  in cerritoriis  &  diilric1:ibus 
ftishberis  cancum  polTunt ,  quantiim  Imperacor in  Imperio ,  &  qrantum 
IiiPrincipcs&  Ordines in  fiiis  terricoriis,<icuci  expreise  docenc  Decian.  re^ 
iponf2.mim.i6s.vol.i.  Bciold.  part.  2.  confiUp.num.  117  Nolda\.  de  fiat.  nobtl. 
cap.i-,  num.fS.  Cafpar  Klok.de  contrtiuf.cap  s.num.  4^  Thom.  Mxul  de  jure 
conducend.ttt.2.num.S2.  cofdemque  juraPrincipisobcinereaflTeruncBarc.  con^ 
fiLs  num.s.vol.  .  Maul  ^./. ««;;;  •/.& majore  Ubercate  Frui,quam  Comites&^S 
BaronesAultriacos  ,  notac  Nicol.  Betilus  depaa.fam,t.tliufir  cap  2.fot.^7. 
Beibld^ef  uriidta,fmptr.Koman.qu^ft.t7.infin.&poltt.lib,  t.  numjs.  tn  fin.  Ac- 
pueideodecorumnonerichorumDominorwm  donationes  ad  inftar  ple- 
beiorum  ad  ccrca  folemnia  adftringerc  ?cum  donare  libcralicacem  &munir 
ficenciam  exercere ,  proprium  ITc  Principum, & prxcipuusNobilicacis  aa:usj 
qui  merico  aliberoeorum  arbicriofimplicicer  dependerc  debec  ,  ficuti  polt 
Panormican./w c.  /.  de  donation.  /cr/*/70brechcus,  dtjputat.  2.dedonatxonclu(.i97. 
CeorgRor       tncertam.inafctttnfominm.acievtnt.  cap.28.  num.  99.&  loo.^td^ 
licecBened.  carpzov.r/. /.  quoadnobiles  aliud  ftacuac,  id  refpecau  Landfas- 
iiorum  Saxonicorum  inceJI:>endum  puco,  ipfique  largior  ,  quod  alTc- 
ritfiifficere.  fi  Nobilis.iliufveMa^iftracus  ,  cui  jurisdidio  compecic,  co- 
ramleipfo  acin  loco  judicii  rui,inpraeicnciaNocarii,  (cu  Adaiarii  inflnuct 
donacionem  ^&defupcr  rcripmramficricurec,adhibicisiis,quxalias  ,quo^ 
ties  a<5tumfudrcialcm  vulcexercerc,  adhibcrcfolccCarpzov.//  difin.id.nji. 
Hxnm.Pxii^i-.d.qucrft.  9.  n.is.i6.&2s. 

Acquehinceciam  convencioncm  5  quacavecur ,  uccaftrum  vel  alia  bo'  79 
na  certa ,  exclufis  focminis ,  apud  a^nacos  mafculos  remancanc ,  valere  & 
inlTnuacio^iem  &confirmacioncmnonrequirere,acqucade6  cciam  donacio- 
ne&ab  iis;  ^iiniperium&/urisdi<aione;iihabenc,faa;aj)>fijieulla  infinux- 
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f  ione  fubfiftere ,  Cdncluduftt  Cotta./«  mmorial.  MirL  infnuati^.  Caliaiil.  in  U 
teniurio.nj6.ffJe  vnlg,  &puptlifubjl  RoLa  Vallec(?w/:^^^.«,4-2.ro/*/.  Vi^lte/.^, 
l^larpurg.conf.s4.n,2s  feq.EtQVim(io\-\{Wii\tyo  hxc  fideicommilli  per  modum 
donationis  ,obcauiamfiat,  quonimirum  telktoris  familia  cjuique  nomeii 
coniervetur,  proprie  non  erit  donatio,  l.hocjure.  19.  ^.fin.f  dedonat.  ScfiC 

7^  mlinuatio  necelTananonerit  .cumdonatio  ob  caulamfactainlinuationem 
non  requirat  ^  /.  Aquiltm  llcgulus  27.  &  tbi  Bart. n.  ff.de  donar^  C.lar.  §.  donatte, 
gu(il}.  7-  ad  fn.  Anton.Cabriel.  com.  opirh  de  donat.  conltif  i. 62  Molina, 
de  Hilpar.primogcn  lib.  2.cap.  ^./;.  feq.  ubi  ex  hoG  concludit,  quod  in  Maiorati- 
bus  Hiipani^, etiam  li  donatione  vel  contracl:u  inftituantur,in/inuationis  ib- 
iemnitas  non  fit  neceflaria ;  quod  in  iis  ut plurimum  claufula  adponi  Ibleat , 
lit  fuccelTores  Sc  nomen  &inligniainftitutori5  deferant.Etcumhujusmodi 
tnajoratiis  y  ficuti  &:  fideicommifla  h«c  ^ in  lotius  familix  ,  atque  etiam  Rei- 
publ.  favotem  inftituantiir durum  &  iniquum  foret  y  ex  inlinuationis  defe- 
&x\  eadem  annullarc ,  cum  id non  (blum  in  donatoriorum  ^  led  etiam  tociiis 
familiscacReipubl.damnum  &:  perniciem  converteretur  y  MoYm.d.  cap.  <f. 
n.i  .ubi  ctiam  concluditj,quod  non  tantum  in  majoratibus  ^  in  quibus  nomi. 
nisScarmorumgravamenappofitum^in  finuationpnrequiratur ,  (edeciam 
fi  illud  ommiffum  fic. 

y  2  Quibusetiam  accedit,  qrod  hujufinodi  fideicommiffa  ^  five  pcr  modum 
contradus ,  five  conventionis ^  donationisfivedivifionis  inftituantur  ,  ni- 
iiilominusvim&effeihimultimx  voluntatis  obtineant,  ficuti  in  fimili  in 
conftitutione  majoratus  probat  Molina de  Hispanor.prtmog*  lib.  cap  /2.  num,  u 

pj^fcq.  Quiafideicommiffahaecfimiliafimtdivifionibonorum  a  parente  inter 
liberos fa£lx 3 divifio autem a parentc inter  liberos  fad:a,  non vim  donatlo- 
nis,redpotiusrupremijudiciiobtinet,/.7/ji//.t  nupta  20.  §.fi  parer  ^.jj.famd. 
trcifc.  &  quacunque  fcriptura  pater  boHa  fiia  incer  liberos  di vidat  ea  fcriptu- 
yavimultimxvoluntatishabetW.jiw.  C.famtl.exerc.  idque  maxime  proce- 
dit,  quoad  donationcs  morte  confirmatas ,  uc  pote  qux  ultimx  voluntaci^j 
Jiauram  (cquuntur  ,  lAo\\n.d.capj2.num^  o{eq,  Quemadmodum  erg6 
donatlo  mortis  caufa  &  pei  ultimam  voluntatem  fa Aa,  non  egec  infinuatio- 
jie,  lupra n.u. iia  nec  fideicommiffum  in  vim  &  effedum  ultimx  voIuntaii$ 
conftitutum  ,  Qonftx infracap.  i6,n.44* 

74  VI.  Conftituuncurquoquefideicommiffafamiliarum  NobiHum  con- 
fiietudinc;veIuiifiiiTfamilia,  velloco  quodam confuetudine  obtineac^  uc 
immobilia,  vclcertaquaedambonainfamilia&apudmafculos/ceminisex. 
ikifiipermaaeant;  quiasuodperp^caum^  idemcuiijn  gonfuctudine  fieri 


conl^ltuendifideicem.famHiarum, 

luccedcndo ,  qi.odpado caven non poteft.nillinter milites , i.t fupra 

C-/^^.  d.aiim  5  conluetuduie  vero  vel  Ikruto  hxreditas  dari  poreftei  cui 

fcr.rta  lege no.ieft  dua ,  i.no  conri.et.ido  &  flatutum  pada  de  luccedendo 

«.ihr.n.uepolTu.it,NaHa/,;f.,;«^,«v«««;«.^,P.i,^^^^^ 

t.R*)nunm§  du.is  buitns  mon.  „.fe^.x.dc  /r/?<x,;,.«,.Tiraquel.  de  prmooen.  q„<cfl. 

V.Uidai ,  tradunt  Dd.  com  m l.p.,aum  &  tl, iwprnm  Alciat.;«  /?«.  Dec.  ««„;,  // 
purpurar  m/,,;.  r^.  c.  rf^;,4f?.  Jalb.i. ;« /./;;>«/^,^ 

q::odp.aaadehared.uteconrrajus  civile  conrraria  conU.etudine  fint  rcce- 
pta, tradu.u  Gu.d.  Pap,  dtcf.i^. r .Mailer.,,;;^^,^.,/,. de  focmat.mm.  20.  & t,t  de 
t.xecut,mm.3x.& tit.  defuccef.  §.  item  tnftnmio.  Capcll.Tholoran  ^/fo/r^j^.Vul- 
t€U4.M4rpurg  eonf^s-mm /. .mi-ltae.iim confuetudine contra jus  commu.ie  ^ 
pa.nm  .ntroducia  &  recepta  fu.u, utprobat  CA\\.,.o6ftrv  i^.  mprinc  &  ubi  re- 
cepta,,un  comu.i,  derogat  &  le^em  vincit,  §.fi„efmpto 9, 1-  dejur.  nM.  gent.  c. 
(um  confuetudinu  X  de  conjHetud.Tulihus  l,t.  c.  cotuluf.  tod.  per  tot. 

Unde l.cetfceminxin feudisnon  fucceda.it,  couiuetudine  tamen  hoc, 
introduc,  poflcutfaminsin  iisruccedant,traduntCurt;;;,,.</^/,„rf.^y,  ,  „ 
i»^^-^^^^^-d'Uud^tfrt.9.num.t26.X;,(.defeud.pm.S^^^^ 
nu4. 73.  num.9.  Sdy:ideTdefcud.part.7.c.,p.4.mm. Borcholt.  de  fcudcap. 7. 
fm.  tf7.Adeo,utvaleatetiam  conli,etudo,utfceminxad  feudaadmif 

iaiitiirfimuLveletiam  exclufismarci.lis,Sonsbec.</,;4r/.p.««w.;.7  Vultei  de 
findltb.i.caf.g.  num.  4S.  Idque  non  tantum  procedere  in  coiKuetudine alicuK«  ,0 
prov.nc* generali,fed etiam  famili.ir alicujus  fpeciali,  i ta  ut i\ in  familia  qua-  * 
damftylus  ,tafueritapprobatu$veholcratus,&aDomino  fcienter  obferva- 
tus.-non  exgrat.a,fed  exa.iimo  ita  obfervand>,rt  foemi.ia;admittantur,ftvli« 
iUe  &  conluctudo  in  fam.l.a  .Ua  l.t  retinenda,decidit  GAxUefam  ad  feud  re 
(ip  vd non  tefir,^.  9.  Schrader  </.?4/.,^.,;««;.j^.  Valenr.Forfter,-/,  futcenit  4.  L»' 
aj.nMm.ss  \v\tei.d.cap.9num..tS-  ^ 

Hincco.ifuetudine,us  primogeniturxinducipoire,  comprobant  Ol- 7^ 
drad.f«;p,4.Cu,d.Pap.««yf/.;i;  1  ,raquel.^,^.;«;,^.^„,y?.^.„«^^ 
4Ueg  per  tot  Atque mde  et,am  val.dam  efle  co.ifi.etudinem,  quod mafculi  foe- 
mm.s  exdufis  fuccedant,lat,us  dicetur  ;„/r4  cap.s.nr,m.2c).  dr  fen.  Et  confuetii- 
dine mduc,  jus advocat.a:,  traditper c. general, ,}.  de  eleci.  ,n  ^.Ma-er.  de  advo. 
ta,.cap.  9.  num.iBS.  nohAitutm.ptr  t.fin.  §./.  demuner.  &  honor.rinqiiel.de no- 
hl.  Jun5diaion«n,/.y/>w  i.C.de,nojfii,t(fim,frrtfragat,l,in  pr. 

1 3  dfoffif. 
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deoffic.erdimirc.cumcomingat.  /s.X.defor.compet.  N^iicArdJeprohu  concltiOoff* 


jo  Idemeft  VII.  qiioad  (htntum^cum  enim  hacc  fideicommHlA  pcrie- 
gem.iiltimam  voJunatem.paftiim  &conrueti^dinem  induci,expr3?cedenti- 
busconftet,idemquoqueperflatutumfieri  pofle  confequens  el^  ;  cumpar 
fitratiolegis,xonri  etudinis&ftatuti,$.^</«5  qfadem  2>^.  fine(cripto  o.  I.  de  mr. 
naiur.oent.& ctv.  IJequibmfdt  legtbw^  l.onwespopuli  &  ibt  BAVt.ff.  dejufttt.  &;ur. 
Mynifng.cent./.re/honf^t.num.tS.  Gciiddx,  4.h'arpttrg.  con(.i9.  ntm.9  &  afia- 
nitoadiiltimasvoiuntAtes,  &viccverra,  validum  deducatur  argumentum, 
D^ciAn.cohf  ij.num.i^.  vol.tMcnoch.conf.^^^.mim. ,  9S0^.  7.  Nicol.  Everh  j«  loc^ 
ai  ult.  vcltmt  ad le^em^fiatut.vtl  confuet.47  -per  tot. 
gr  Unde  jusprimogeniturxftatutoinducipofie.pluribusdocet  Tiraquel. 
depYimogenit.quct(} A^pcr tot.SiC\^\idun\  efleftatutum^  utfoeminis  exclulis,ma- 
fcu!iiuccedAnt,dicetur/«/r4  cap.  S.nwn  ^oj.feq. 

HincetiamVIlI.prxfcriptioiieinducipoflfeha^c  fideicommiflTaconclu- 
.dendumvenit^cumprkTlcriptioyim  habeatpadi&contra(5lus  Salicet.  inl,  t. 
C. dc  fervtt.  ir  aqua  Luc  de  Penna  in  l.  cumfatu  C.  de  agric.  &  cenf.  Tiraquel  dt 
fetrad;Jit.i.%  i.gloff.9.verb  ou  lignagter .num.i4<^.  &  dcprimogen.  quccft.  so.numer-  2^ 
imo  padlo  potentior  praeftripiio  fit ,  ficuti  probant  Speculat.  ttt.  defeud  §.  quO' 
•8}mam  verf.^.  ThAqud.de  primogenit'  d.qu^ft.sonttm.^.  vim  habeat  iQgiSygloftn  r. 
fuper  qmbmdam  ^ .  pr^terea  verb.  non extat.dc  F .S.  Cozadin  conf.8.nu7n.S7*puhlici 
inftrumenri:,  M;{tth.dc  Afflidi.decif2^p.  tnfin.  Sixtin.  /.  ^JMarpurg.conf  9.  num, 
-^c.regiiaflenfiis^  Cephal.f^»»/  76.nuW'S>ltb.  .CothmTin.confyg  num.72.voL2. 
privilegii  excer^aicientia  conceiTi,  c.fupcr quibusdam^S.^.  prittereaX.deV.S.  L 
bocjurc  ^\^*dtuius  ff.de  aqu.  quotidMynfmg.relponf^s-ftum.io.cent.t.  etiam  in  re- 
iervatisPrincipis^^/u^./wpt-r  quibtudam.^.pra^tereadeV.S/irtmqut  vim  fpecialis 
.conceilionis  a  principe  faa:x,Rol.  a  Valle  conf  66.  num.40.  lib.2. P^ciAn.conf^o. 
9tum.  s9jeq.  Itb.j.Crzytt.confio.  num-n.  Mynfing./.  obferv.  30.  Gaii./.  obferv. 
^i.num.ty. 

Et  hinc  prxfcriptione induci  poflTc  jus  f  rimogeniturx  tradunt  Socin. 
confil  47.TirAqvx\.cieprimogcntt.d  quxft  so.nupui,  &per  fe,;.Idquc  maximepro- 
ceditquoadpra-kriptionemimmemorialem,cum  hac  adquirantur  omnia 
|ura,e£iamrcgalia,&ea,qu;xImperatori  fpecialiter  funt  refervara  >  c.fuper 
4jtabtisdam§.  prmreaX.deV-S.  iA.  Xl\\%\\.\^x^\\x<il de anno  is^S.  §  uwbfoll  wwfw 
e  §  wwnu  c\\\d)  Cin  ^(ufocscgcncr.  Bald  in  L  ctmaos  popubs  num  j.  de  fum.  tri^ 
m.  Pccm^.conf24.num.ii2.vi^Li.Myii(ing.s.obfery.  2f.  \u\tzijefeud.libjxap. 

9numg 
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p. num.2U  RofenthAl.  defeucl.  capj.  conclufj($.num,s,  Bocer  rf^  reguUap.^.mm. 
^S.  jiirisdictio,  c.i,infifi.  dtpra,fiript.tn  6.  c.fupcr  qutbmJuxin  rerj- prx:erea  X.  de 
S.  Bald  d^pr^(cript.pAr!\  z.prwc.  y  qt4c.jl^.  num.4^  MAlcArd.  dt probdt.concluf. 
io>j.nfm./4.  Thom.  U\d\?.d.dejurUdtct,conduj dsJtt.A.  EocQV.de lurtsd^cap.f. 
ftumpp.  ^ohi\hxs,U^,i\::,vA.deprobat  Tix ;i^uiil  de  nobtlit. 

Jtls9.  mim.6.  voU.^mx.  con(U  22-e.««w;.2.jalbn.  conJtl.^o.nufH  S^voLs.MQkhihtY. 
tom  sdiCifd.num.S, 

Conllicuuntur porro  h.rc  fideicommifrA  vel  verbis  expre.Tis,  vel  tacitis.  8f 
Verl>isexpre:iis  conflituuncur ,  quando  inllitutor verbisexpreilis ,  &:  ad  6<J 
hoc  ordinans,&:  nominacim  dilponic  Ji.ijicelle  mentem  8(:voIuncatem  fuam, 
quodh.ccvelillAbona,  in  ludUmiliaadejusmeliorem  S:  illultrioremcon- 
rervacionem^apudmalci.los.excluiis  Fceminis,perpecu6permanere,nec  ullo 
modo  in  cxtraneos  alienari  debeanc,  Mf]  jubC|]crcr  ^rbaltiUN^  tuD  Tluffncfv 
mcnt><i;@«.rc{)lccj)ffi(  /  erammcn  i\!^07amcn  Dcrc  i  v^on  9?.  Me5  05utO7  bcp^cm 
SiKannlid     -  -  'crvfjlcd^t  i)7.ctvulic^i  i>nD(^^ 

nHuct/ a;  .   ..    .   .Cii/  v>ii^  ^aronmcf)toDnrcl)CinycuCtoa- 

micr  /  ^cftamcut  o^cr  an^cnvcrti   5?a::'Muivaivic  Dic  0]amcn  iMbcu  mm  v\Tan&crt 
Jtcr^cn  OKC  :c  Exhocenim,  qiiodcellacoiveldiiponcns  bonorum  alienatio- 
nemprohibuitpro  perpetua  coniervatione  Familix,  perpetuum  famili^fi- ' 
deicommiflum  induci.nonhabet  dubium',  Parii:<:o«/;/./.  num.29.  (^rfeq.  yol,2, 
Mantic.  deconjct.tili  xoltint.  ltb.6.  r/t.ir  num,  3. 

Verbisquoquecnunciativis  fideicommilTiinduci ,  traduncBarcol./'«/.  87 
hacfcnpturafd^  donat.  Grafliis  ^.fidetcommtff,quxjl,4^mtm.i2.feq.  Fufar.  rf^ 
fubflit,  ftieicommiff  (jttteji,  z^s.numj.    Imo  cciam  nucu  fidcicommiflirelinqui 
pofle.conlhc  l,nutuf  delegat.s.  M.\nik,d.l.lib.S.ttt  i.  num.  t^/.  Fufar.rf./. 
^ui^ejf,  287.  num  1, 

Tacicc  fideicommiflahxc  conftituuntur,  quando  quidem  teftator ,  five  8S 
infticucor.verbisexpreiTis  non diciciefidcicommiirum  familixconfervandx 
causaperpecuumrelinquerciplum  c.tmenhoc  voluifle,  ex  mence&fencencia 
ipiTus^vcl  verbis  prolatisapparet.  Qnamvisenim  fidcicommifla  nonprxfii- 
iriantur,nifiprobentur////M(:>i/?./-^/»/i/f;.^^./f^.  Ab  hactamen  prjcfumptione 
recedi  Iblet,  quaudo  aliquxconjeaurxextant  &'  pr.Tlumptiones,  exquibus 
verifimilitercolligitur,  teftatorcm  fideicojnmillum  conlliruere  voluifle.tum 
cnimex  conjeduris  illis  fideicommiflum  inducicur,  eciamfiverba  cxprelfe 
fideicommiirmonadfinc,  l.pen.ff.  de le^atjj.cumprepombatttr  S^A  unumexfa^ 
mtUa  67.  %.[iomtffa  9^  ibt,  recU  dmm  (j  mms  firtptum  &  J.ji^/,  /.  cumfroponeba" 

tur  ^4* 


tur.64.  Uquifoiulum?^*  %.hfde lcgat.2>  Ljideuommiffu  //.  ^.itemfiquU  19- ff.  deti 
gat.S' L  h^redcs  meif7.  §.  cuw ira  /./.  ad  Sd-TretelU  L  m  UgaJU  CM  legat.l.(um 
avus  1024.de condtt.&demonjlr.  Salicet.m  l.pin.  C.deimpui.  &ahi^fnljt.  CoraC 
inh  cumyirum  num.  //.  C.  de pdiuommtf  Moliiia-  de  Htffan.prtmogen.  lib.f.  cap.i. 
mm.?^  &  cap  /,  num.2i.&capJ7.  num.cr.  Meiioch.  d.pr^umpt.  67.  num.h.  Mar 
fcard  d,con(luf.77f'  num.^.  Crafl'.  §.  fideicommtfftimquajl.^-  num.^.  Fular.  defui^ 
8P fttt  jidcicomiiujf,  qu.iji.276.  num.i.  modo  conjedurariflxnonfTudeves,  fcdgra* 
yes^urgeiueS:,probabiIes,  neceflArix,  &concliidentes^  B:i\d. inl.cum  xtrum 
pum.  zo^.C.dc  Jidctcommtjf.  Jalbn.  conftL\66,  Ak1u.refponf.52S.  num.t.  &in  L  fliusr^ 
fam.  ^^.divi  ncm.2,.ffdc  legat.i.  Mafcard.  d.concluf  77j.num. 4*  McnoQh.d.ptx- 
fumpt,67.  num.S.  Maiicic.  de  con  ect.  ult.veL  Itb.S.  tit.i,num.2S.  Hondcdx, 2. conftU 
48.  num.^2.  Fu/ar. d.  qutijl,  276. num.4.  Peregrin. de Jideicommcjf'  arttc.  //.  n.S9. 
JNon  enim remere capiendaeflfideicommiiripr^efimiprio ,  /. Lncius  ^.tres  h 
redcs  ff.ad  Sfl.  irekll.  nec  lufficere  hominis  conjecluras  ad  inducendumfi- 
-c^commiffiim^traditper  /  quidamcum  filium  ff.de b^red.  wjlit^  Menoch.  confiL 
SjiS.  nunu  62..  &  4,  pracfumpt.  67.  nuw.io.  led  iilas  a  lege  receptas  & approbatas 
eflfe deberc^  Lcum proponebaturff  de legat.2.  Menoch,  d.num.  10.  &  confiLSj.  num, 
$SfUbj.  FuCir.  d.qu^tjl.  276.  num.  7.  ita^  uc  a  majorixare  vel  pAritate  rationis^  vel 
a  fimilibusadfimiliaprocedere  hccat  argum.  Lnonpojfum  ff.de  legib.J^A^no^h^ 
d,pr£f.67.num.t!. 

Atque  hiccmaxime  proeedunt,  fi  de  cdiilervatione  boiiorum  infai^ 
mili^&agnarioncagatur^  tumenimfideicommiflTum  indudum  praelumi, 
fraduiu  Gozadin. confil,fp.num.u.  Cephal.  conftl.zes.num.^.  P^riC conJiLj^^num» 
p.  Menoch.  d.pr^^fumpt.dS-num.g.  & priKfumpt.69,ntim.g.  feq.M^ic.wd.d.concluf. 

p\  Quod  fi  quoque  de  fideicommiflb  induAo  agacur  ^  conjeAuras  quoque 
levesrufficere.tradumPetra defdeicommiff.  qttd^J}. 9. num.62.  Fuiar.  d.quajl  276, 

pinum.j. &feq.  Cumquiiibetprxiumatur  appeterchonorem  &:incrementum 
jdigiiiracisfux.agiiationis&familixAbbas  confiL6s.num.^.verftn  cafu  autemlib. 
^.etiam  ignobilis,  BQQX.decif  204.^,^1.  mulio  magis  verb  vir  nobilis  nauirali 
tmpuliii  nihil  magis  defiderafle  credendus  eft,quaiTi  fux  famili«  favere^am- 
,^ue  propagari &  confervari-  Zaf  confiL  2.  num.i^.mfm.  &  num .  14 .  Mantic.  i0 
conjea.  tdt.  voltmt,  ltb.6.  titjs*  num.  t.  Etfi  enim  verba  deficiaiu.ex  conjedurl 
/camen  voluntatis  fideicom  miflum  fuppUri  poteft ,  I  qutdam  in  tefiamemo 30.  U 
pumpater77.^.  ctmnnperfeaa  22.  ff  d  legar.z.  Tufch.  Itt.V.conclufzdo  num  s.  & 
/r.^.  Mafcard.  deprobat.concluf??^.  num.6.  foia  lumque  voluiuas  fpedatur  in fi- 
^C(3ri^^nvflris^a;ia^iiri  M  yjsxbi«.c<$^mxxio.dc  coiicipi  aon  poirijt;  dum.umen  ex 
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ton  jeauris  colHgAtur,  /  quamxu  ij.cJc  fideicommifdlunmu  exfamilia  67.  §  pen^ 
&ultfjMU'gat^^.  Mmuic. deconjecluU,volMb.$,ttt.ujum.f8.(ir2f.  NamvolujK^* 
ns,  qux  cx  conjecluris  colligitur,  eyidcns  8c  manifcfta  dicirur,  /.  luet  Impera- 
tory  &,6i  ^it.num.io.fdvUgatJ.  M^ntic.  d.titj.n.if.  Ccsddx-^-.Marpurg. 
ionfil^fo.  num.  97.  Mafcard.  deprobat.  concluf776.  num.4.  &  conjedurxapcrtiOi- 
mx  probationes  dicunrur   in  tempiu  §.  quotiesf  de  hi£red.  inflit.  l.fiquU  locupUs 
hfin.f  demanumffnft.  Ificouftanteinprincff.folutMiatrtm^  Mafcard.  d-  concluf. 
776  num.s.  ac  voluntatisconjeAura  Kacit  rcm  claram.ficuti  in  fideicommiffo 
Ijiduccndo  dixit  Alciat .  confilis.  num.  21.  &  22.  Uh.p.  rcferente  Mantic-  d.num, 
Z)\  AdcQ,  ut,  quo  (erviamus  ment i  tcftatoris,  ctiam  vcrba  ojfcndere ,  ficuti  cx 
Socm.  confil.iu.num.io  vW.^.loquiturMantic^.  r/r./.w.        ut  fideicommij-  9$ 
fumvaleat,  apropria  verborum  iignificarione  reccderedebcamus,  l.cogitn 
frinc.^.&fiquu&th  BAUolnumj.  & 2.l.exfaao  §.fin.  & tbtAkx.ff.ad Sd^ 
Trebell.  Mandc.  decon  ecl.uU.  volMb.7Mt.!.num.24.  Hincutfidcicommilfum 
indLdiim  ccnicaruracdebearur ,  fi)Ia  tcftatoris  voluntas  fufficit  Jivc  verba  fi- 
dcicommi  lifint cxprcifa,  fivc omilfa,  /.  cumpropcnebatur 64.  l.  unum ex famtits 
07'lfiomiffa  9.ff:deUgat.2.UnUgatu2i.  C.deUgat.L.fratru  127  Ui  omnibus  lo^. 
mprtnc.ff.de Ugat.i.l.fideicom.tt.  %.itemfiquf^  i9.ff.de Ugat.s.Ubi  ureip. 
0td  Sa.  TrebeU'  Idem  eft, fi  verba  exprdla  in  neccifariam  confeqwentiam  fidci- 
commilfum  i mport ent ,  per  l.  Tttia  Se, 0.  §.  Seja  Itbertu  L  Tntu  cum  teftamento. 
Ttttaff  de Ugax.2A.fidetcommtffa  §.  item  fiqttisff.  deUgat.s.  Percgrin.  defideicom. 
arttc.ii.  num  2f.  quicnimvultconfequens,  neceflariumquoquecjusantecc- 
dcns  voluifle  intclligiair ,  /.  a^J  rem  mobtUm  L  ad  Ugatumff\ de procurat.Lorattoff. 
de Jponfl.cui/uriidtclioff'  dejuriid/if. 

Atquchic  non  tantum  proccdunt  ,quoad  fideicommiffum  rpeciale ,  fcd 
Ctiam  univer(alc ,  ut  hoc  quoquc  relidium  ex  conjeauris  colligatur ,  Bald.  in 
I.& inepiftola  num.^.ff.defideicommiff.  Alcia£.  conftL^s.num.^iMbg.  Maiuic  dM. 
S. tit' /. num.  18.  cum  fideicommiifum univerfalc mas^is fitfavorabile,  quam 
ipcciale ,  ficuri  coUiguni  ex  Lfiquu  omtffa  ff.fi quts  omtff  cauf  teftam.  ab  inteftam, 
Baldww auth.ex caufa num.u-  C.  de Uber.pr^ter.  Majitic.  de conjea. uU. voL  Ub.r. 
tit.^num.f.  Etnontantuminducimr,  fedctiam  cxtenditur &ampliaturfidcip| 
comminumexconjeaurisDeciusf(?w/?/.r^7.«ttW,^.  ^  7.  TvichJit.F.conchif^ 
2So.num..8.  Atquchafcnon  tantum  proccdunc,ficonjeaura:cx  fcriptisintc- 
ftamcnto,  /cderiamfialiunde  dcfumantur.&dcwftatorisvolumatcconftco 
fqfar.  d-  quttft.27.num,  9*&feq  &ibialUg. 

Hinc  fideicomraiftim  famili*  pcrpctuum  &ab(bliuum  inducx^ur  i.fi  98 
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tefUtor  boiU  (lia  famili^  relinqiwf  vcl  quod  bona  fu;tiii  familia  ^rmanc- 
re  debeant,  difponit ,  /.  f«;w  ^jnfideUmmfff  de  Itgstt,  J.l.fin.  C  de  V.  S.  Lfi 
iognatufdeYcbJub.  Socur  (on/!l,22-,  ceL^.  tnfrtnc.^erf.exqutbtucmludovoL 
2>  A\Q\At.confil.4i4.mm,i,  fcq.  M^(c\^AJeprdbat.concltt(.776  num  7.  Via- 
cenc.  Fular.  dciidmommt/f.fubfttt'  quxfl.  49 »■  num  j.  defi^fckmmtjf.  quiejl^ 
S.num.2  c>'7.ub!>///v/.r.  d'/^^.addit,nihilreferre,  antelbcor  dixerit,  quod 
Vultbonafiucoiiferv^ri  infamilia,  vel  qnod  non  vnlt  CACXirc  de  fAmilia,. 
VelquodnonvultalienariextrAfamiiiam,  cum  hicc  aequiparemur  &:xqui- 
polle.int,Socin  conftl.  4$.ntim.s.  inprinc.  V0I.3.  Ethoc  cafti  ^  quando  teftacor 
mandavit,  ieuprohibuu,  quodbonaiiianonexeantdc  famiiia,  (ed  in  fa- 
milia  remaneant  y  ablolutum  iilduci  fideicommifrum  ,  in  Ipecie  do^ent 
Socin.  confil.25i.  coLs.  vol.  2,  &  confil.  ^3.  coL  4*  infin-  &per  tot.  V0I.3.  RuiOr 
€onfil.  iio.  num.s^  V0L2,  Petra  quaft*  /.  num.  S;.  &  d.  caf.y  num^2o.  &  28.  Peguer. 
>  dectf.tot.numi 

100  2.  Idem  eft ,  fi  teflator  dixerir ,  qiiod  bona  foa  ccnfcrvari  d«bcant  in 
milia,agnationevel domo (iu,Curt  jxmaonfiLi^y.num.p.  Petra  d^qu^fi.f. 
mmJ.  Maftard.  dcprobat.concluf77f'num.s*&(orjcluf7'^  num.-.  Menoch* 
4.prafuMp:.dS.num.9.  Vultei.  4.  Uarpurg.  cottfiL;^,  num  9  .  Honded*.  conJiL^f^ 
num,  f.  V0L2.  Peguer.  d.  dectf  tot.  num,  r. 

101  quodbonanon  debcantextrafamiliamalienari,nam  pcrpro- 
hibitionemalienationisexcrafamiliam  ,  de  reuniverfali  velparticuUrifa* 
^am,fideicommi(Iuminduci^probatJ./x  cut  ff.de condtt.  &demonlir.  Lfiltus- 
familiA6  §.  Divti  §.  cumpater  ffJe legat.  1.  /.  umm  ^.fcdfi  ftmdum  Lpeto  %.frattr 
l.cum  pater  ^.libertis l.codtCitlis  infulamff.de  Ugat^i.  Lp^sier.  ^  fundum&^. 
lultm  Agrippa.  &  $.  qutndectm.  L  Lucius  in  princ.ff  deleyat.3  L  quoties  CJe  fid^i' 
iommiff.  Verum  anhoccafufideicommiflum  inducatur  non  tantum in  car 
fLini  alienationis,  ftd  etiam  mortis^  dubio  noa  caret ,  de  quo  vide  tnfra  cap.ii^ 
num.i)4*feqq> 

162  Idem  eft  ^^quando  non  incidenter.  (ed  principaliter^&  per  modum  prin- 
cipalis  difpofitionis  hoca<ftumeft>  ut  bona  infamilia,  vel  domo ,  vcl  apud 
'  agnatos,  five  mafculinam  hneam  conferventur,  &  pro^x^i  ea  cxtra  eam  alic- 
nari  prohibeantur  niamtumquoquefideicommifliimiimplex&abiblutumj 
tam  in  cafum  mortis,quam  alienationis  indudum  cenferi^  tradunt,  per  Lcum 
ita  §•  iiifideicom.ff.de Ugat.2.  Lfin.C.deV.S,  l.paterfilttm  ^.p^iter fiUuhiffJe Ugat. 
3.  Socin. confiL227,coL  uverf.ex qutbus  concludovoi.2.  Curt.  '}im.cot!fiLf4<\num.9. 
Alciat, confiL4$4'(9Lt.verfprtmum^it.  Petra  de fidetcom^qu^fu^.mmh^,  Honded. 


conftit^  fdeicom,  famil}  /r/ 

4c  Hflpan^  frimog.  Itbj.  cap.  j.  num.  17, 

Atque  itA  ^.quandoteftaror  boiu  fiualicnan  proliibuii:  ,  &:per  mo-  toi 
dum  cauix  finAlisadjecu.quiaeavoloinfamilia  conteryari.  Quamvispnim 
nondefint,  qui  hoccafufideicommiflum  in  caftmtannim  alienationis  in- 
duaumelTccenreiit,  Socin.  confil.227,  V0L2.  &  confils^mmero  2.V0I.S.  Decian^ 
confit.  nnmero  //.  d^'  Cdnf$L'2iS.  vol.  h  Menoch.  con^^l.Sj.  numero  103.  (ffeq.  yol.t, 
Burftit.wifil.  I  6.numero3Syfcq.&numero62.leq.  Alhz.  confil.  Akx.inl.qui 
Eomie.  §.  coh^redes  f  de  l  .O  Tufchus  //r,F.  concluf.  262-  numerog.  eo,  quod  cau- 
(a  generalis  adjeaa  prohibicioni ,  non  debeac  augere  yel  extendcre  fidei- 
Comm\\{um  J.peto  §.  fratreg.de  legdt.  2.  l.patcrfiliun^^.fil/am ff.de legat  i.Akx, 
in  l  qut  Romx  § .  coh^rcdes  numero  4*  "^erfi ptito  concUtdendum  ff.  de  V  Q.  &  tit  So- 
cin.  num.  /;, 

Concraiuim  tamcn,  Schoccaru  fideicommifliim  fimplexScabfohi- 
tum.non  tantum  in cafum  alienatiouis ,  led  etiam  morti^  indudtum  elTe  cen- 
(ent  BartoL  tn  dj^qut  Roma  § .  cohmdes  numero 3 >  ff.de  V.O.  & ibi  Aretin.  tn princ. 
Purpurar.  confil.^-r.  numero  14.  &  confil.  Si9»  numero  is^feq.  V0I.2.  Alba-  con/^l.s^-' 
numero2.  Roland.  a  Vallc  confil.23.  V0I.4.  Mantic.  de  conjeaur.  ult.  voL  ltb.6.  tte* 
14 .  numiro  24.verffed  contrariam  optnionem.Pctn  de fideicommtff.  qun^ft.s.  numero  2, 
i9.  &  numero42.&feq.  Menoch.^.  prafumpt.  68.  numero^.  Peguer.  dect/.  tot. 
numeros^  Molina  deUifpan.prtmogenit,  Itb.i.cap.jf  numero  t6.  Tufchus  Itt.F. 
€oncluf.26o  uumero60'  Alias  cnim  conleryatio  bonorum  inagnatione  vel 
famiJia ,  pcr  difponcjucm  defiderata  ,  non  poflet  fortiri  cffcjitum ,  Dccian, 
confiL  2S9>  numero  2.  Pctra  d.  quiifi.  s  numero  ^3.  Et  hoc  cafii  rcfultat  fideicom- 
m ifliim  abfolutum ,  ex  vi  rationis &  caufic finaiis adjecfta,  qux ampliar  diipo- 
fitionem,  &extendir,  Binol.tnl.pater filium  fundumff.de legat. 3.  Petrarf. 
numero  43.  Bald.  tn  L  voluntas  coLult,  C.  defideicommifi.  MLanric.  de  CBnjeH.  ult* 
Itb  d.  tit-t4-  Knm.24. 

Suflicit  autem  fi  ratio  conftrvandx  agujationis  in  prxfarionc  di(pofi-'<^4 
tionis  fit  exprefla ,  Moli na  d.  cap.s.  num.  /.  Meno$:h.  4 .  pritfumpt.68.num.p.\d 
aiias  teft.yor  difpofitionem  fiiam  a  prohibitjonc  alienarionis  non  inceperit, 
/cd dfxerir ,  ut bona mea  in  familia  mea  conferventur ,  prohibeo  ea alienari 
Alciar,  confil  4U^  num.3.  Perra  d.qus^ft.s.num.,9.  verf.7. exemplum. 

Nec  huix:  conrrariarur /  pater filium  3L  §.fundum  afilio 3. ff.de  legatj.  fiqui- 
dera  verba  ibi  adjefta  ideo  non  indixunr  fideicommiflum,quia  non  per  mo- 
dum  rarioiiis  fuerwir^xprcflla ,  lid  fQliini  enui?ciariya cuju^dam  futuxi  eycnr 
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<us  j  quem  teftator  ex  (iia  di(pofinone  evcnturum  fperAbac  ^  (ecus  auterti  di- 
cendumeft>quancfop€r  modum  rationis  &  caufifinalisexpre  lio  fti(5la^  tum 
«nimfideicommillum  abfblutum  inter  omnes  defamiliaindwcere^diAum 

lcj  Idquetf.multbmagisprocedic,  fididum  fueric,  quoddifponerts  VO- 
luerit  bona  ivitoralitery  &  omnino  in  familia  fiia  permanere^  ficiii  quoad  vim 
verbirtf/^///rr^  re(ponditRoland.a  Valle  conftLp^nunut  i.feq.xol  2*  Socin* 
ionfiL  266^X91. 2  ^ttx%d*qutt^.5,num,2^.  &qujtft  S.ntm.^oo,  ubiverbuni  hoc 
waltter  ^  difpofitionemampliarc,  &abfoli.fumfideicommiirum  inducerej 
&:  ideo  extraneum  haeredem  non  admittenduni  lcribit.  Ec  pcr  verbumj 
ommnoy  fideicommilTum abfblutum  induci^  ex  Ruin.  &  Aiichor  jun .  qudft*^^^ 
^ufh  ^./ff /?4rr./.idemnotatPetra  d.qumft.s-  num*sf-&fjum.  lo.f,  fiquidemver- 
bumhoc^(?»;iw«t7,  innuic^quod  teftacor  prxcise  voluit  d  ^pofitionem  liiam 
effeclumcon(ervationisin  familiafbrtiri,Socin.  QonfiL^  ixoL^Anftn.xoLz*  Pe- 
cra  qu&ft.y  num.s^.  idque  omnem  cafiim  imporcare^  dicic  AnQhor.d.qu^^ft.^/. 
mm.8*fiq*  V^tx^d.numjo h 

\o6  7«  Idcmeft^  fiteftator,  veldi(ponensbonafiia;>^r^frr/^alienariprohr- 
buic ,  &  quod  in  familia  permanere  dcbeant  y  difpofuic^nam  &:  hoc  cafii  fide^ 
commilkim  abfolutum  indudum  cenferi^  cradunc  Dcc.  confiL  S.num*4^  PariC 
tonfii.60.numj6.Uh3*  h\h^.co^fiL2.num.iS'  Socm.  confjy-ttlf  .s^  TuCch.ht^F.con* 
fluf26o.num,s8.  P^tr^Ld qu^ft.5.num,9.& n.  Menoch.  4.frsfumpt.68.num,i2.& 
i4.  &fr€fumft.69.  mm  9.  Vel  quando  ceftator  fiibftituic  agnacos  ///  perfjtuum : 
namtumfttismanifefte  fignifiac,  feomninovelle  agnacionem&:  familiam 
confervare Menoch.  confps.  num.st.  non  enim  perpeiub  &  femper  bona  iil 
familiapermanerepoITenc.nifiper  fideicommifliim  abfolucum,  ficucicoa- 
cludic Decian.  confjo.nunu^.  &feq.xoL/.  Riminald.  jun.  confU.f^;.  twmj^  vqL2. 
Petra  d.Lnum.i2.feq.  proutetiam  verbailla  fro  perpetua  confervatione  famtitx^ 

perpetuumfideicommifruminducerefcribitPariC^<,»7l/j.w^;;^.^.vo/.^.Maii- 
cic.  deconjeflur.ult.  voLltb  6,  tttj4,num.27. 

107  8.  Si  teftator  vel  difponcns  dixeric ,  quod  boua  fua  non  egrediantur 
domum  vel  familiam  fuam  in  inftnitum,  Alban.  confiL 54 •  num.2.  Pctr^d.nuxff. 
j.nuni.2i.  ' 

,08        9  Velquod;«m^«4«i  excamdefa 

&  tunc  quoque  fideicommiffum  abfolutum  induci,  concludunc ,  Ruin .  conrto 
num.s.vol    Curc.jun...^/^^^^^  ^  ^^^^  ^  g^^.^^^  confzjt.coLj. 

Capyt.  dectf.iiil,  num.j,  mfin.feq.  Pwa  d.qu^ft.5.  mm,22.  &Z8. 

lO,Vcl 
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eosde  fami  .ipervcuirc ,  donecdic,uis  repcri.uur,ulsue  ad  ultimum  n/m  ^ 
&  hoc  caulu  .ndudum  cenrcri  fid 'icomm.fTum  abfohuum  hi  2^^^ 
plu.sagn4t.ones&Umili^„(iripicB.Wd.,«^«.r/r«.c.  de  F,deu.  Uur.  Ki/- 
chov.m/fr. Getman.  Utor.purt. ,<,/.Vj,. 

dMtv,r&conluUturbm.ha:&.agnationi,8cut  bonaper  contim.am  Lcef- 
''"'''^'*''^'''"^^*S".u.onc,conlerventur&famina:exch:dan- 
tur,DdtrAdunt«,«««,rtr/)^rc.K4;«.,/,/„5  vetb.  fi  abf^ue  mafcuUs  X.  teftam. 

&cot,f  126.  num.6.^tf.uam  dum  uftMor.  P.viCconf,,.  U?  Jafon.  co.f.^.-.coU 
Vol..i.Kmn.ccnfps.n.S.vol.J.i<;.tczconf:2t.,.,.  Cuy^c  confnj.  «. V.ltei  4 
harputg.  c,nf3o.  „um.  t2^.6- ccnfs^.rt.  :t.  Tufch  Ut-  F.  conclur.26c.  n.  / 
Cr  comlul.26,.n  2c.fic,.  cr  cciclu  :f,  ,.pet  ,ot.  Molina  de  W/pan.pr.m,^en.  /,/  J. 
up.j.n^,.&hb  icup.  s.n.2S. &ffq,Ko\lV^lconr.g,,J„_Jj,i,^  /iVlantic. 
iecon  ea  uU.voU,b.  6.t,t.  ,,.2  Pcregrin  Vui\T.i, 
fidetcow».  (uli.t  quxfl.i^i.  n.  ,3.  &  cr'^11. 499.  n.,u  &  ,b,  aUe..  Honded  conC  « 
num.  ^9.  cr  ionf,s.nun,.  :oM.,.  Gr.x(r.  ^.f,de,com,n,frum  qus<;i.,6.  infn.  Menoch 
4'Puf6,.H  ,c.&ptef  fsM.2s  /«)f«.Peregr,n  defida^omm  art.  2sJ.26.ir  ka, 
t,t  hcet  ,n  d.lpofit|onc  ratioconlervando  fAmilixfTve  .agnAtionise.xprefs^  vel 
tac.tcnonlitad,e<fbi  ^tAmcnl.ineA  lTmplicitcr&abfolutem.xrcuIi  ad  fi.cceC 
fionem  bonorum l.nt vocati ,  cx  hac  Ibia m.fclorum  vocatione  dilponeiis  ,„ 
cen  ean.rvolu.freag,ut.onem  &familiam  conlervarc^&fceminas  propter 
mafculosexcludere,  Alex.,»/.  x:n,anj6.Q.A, m  «^v^f.Dec  conf.tjiM  lcitih 
fonf  2, ,.„.  4.  Dec  ««Pr.«..'f .Mathelll.y?„j«/./,,. Albert.Brun.,^^^  defiat  ixct 
/a'w.4«/^«<e/?.,  f»/.7.Mohnarf.»  .?/.«jaamrcntentiam  communem  &  verio^ 
rcm  d'c.t&probat  Molinarf^H,^.,„.;,n«^.,„,,;^^  ,^^.^.„,,„,^^^  . 

rat!Onemagnat.o.i.sco.ilervaf,dxitafoJamco,irderari.pr;el[,r;ii&atte.idi! 
acfinom.nat.m.nd,lpol.t.o.iee/retexpreira  lcribitSimon  dcPrxt  tninter^ 
uh.vol  l,b.3dub,t.,.fol„  num.s  Eodemqueconfcrt,  quod  ft.uuta  excluden  „2 
t.a  temma-^  propter  marculos ,  ob  co.iferva.idam  agn.uionem  condita  elfe 
.ntell.gantur , Menoch  ,.„/;/.  6.  num.,2.  & conf.gs.n.  60.  vel. ,.  Vultei. d conf.o 
nu„,.,2i.  SimondcPrxt  de,merpte,.„l,.voll,b.f.fol.„.  Et  H  teftator  iTmplici- 
terexclurer.tfcem.nASproptermafc,-!os  .quodrerpexille  vide.uurad  Vavo- 
icmagnat.on.sconfervandi,  conruluitCurt )un.  conf,  ,.num.,  .  Erexprer 
fconem  geiicris  malcuhm  pr,lumi  facere  meutcm  telUioris  talem  elTcquod 
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nwn.iC,  PM-ii.con/l.  26^  mm  f2.  &  aUbtpAfim.  Ex  eoque,qiiotlxelbcor  lemper 
mafculos  prxtulit.prdiimi  ipfum  adftivorem  Agnatioiiisrefpeitilie.refertSc 
ten^tpoftAliosCraver.  confil  .i/jMmi  2.  &  9^  CQphA.confiL^f^nnm  i4-9  Et  vul- 
gAtA  ert reinilA,  quod  mAfcuIoriim  iaclulio fceminarum  iTt  excluflo  yftrl  cum 
ita.ff.  de  coudiu  &  dmoifir^  ar^^unL  l.  (tim pr^eror  ff.  dejudic.  Mantic  de  ccnjca. 
ult.  vol.lib.\^ap.f.  mm,^o.&  i/  Alex.  tn  l.fedctfi.  Itb-ros.  nnm.S.  f  dein^  us  vo- 
€andJ:^Aon.nil  fi  cjuis  fd.  col.^^lf^i^-ff^ff^^^J^^f^^f^^-^^^  ^^^fi^*  iff.nunr.2.V^h 

"4  Fovihr.di'  furejfion.  lib  /.  CAp.2^.  num.  14,  Et  difj  ofTtio  limit^ita  in  mafculis^ 
piohibitadicaturin  foeminis,  cjuiaquod  uniapplicatur^in  caeterisdenegatur> 
l.r]u:d  tn  rerum.  :^,^.fiquts po^i infin  ffde l^gatJ- Lfideicommiff^a  cumejfet^ff* 
delegat.^^  Forlier.  d.  cap.2^,  nunutS. 

116  Quod  findeicommiiTiinftitutorinprima  inftitutioneadejusfiiccenio- 
nemfilios^  &:defcendente6mafculos vocaverit^  quamvis  in  (libfeqnentibug 
(iibftitutionibus  filiorum,  veldeicendentium  fimpliciter^absque  adjedione 
vocabuli  mafculorum ,  mentionem  fecerit  ^  nihilominus  tamen  malculinita- 
tis  qualitas  repetita  cenfour  Bart.  in  Lfin,  ff.  ad  S^^  Trebeli.  Jalon.  in  l.  cemurio, 
num.S9.ff.  de  vulg-  ^ pupiU^oX.  a  Valle  coffil  82.  num  lib.s.  Menoch.  confiLpf^ 
fjum.  81  MohnxdeHf(pan.prtmogen.lib.3,cap  s.num.fS.  Mcnoch.  40  pr^cfumpt .84* 
nums  Peregrin-  defideicom.  art.  2$.  num,4S,  late. Vinc.  Fular.  defideicom.  fubftit^ 
gtaeft.  40^.num.i.fei].  &  tbi  alleg.  pertot.  cum  dilpofitionisverbiexpracceden- 
tibus  declaranda  &:  interpretanda  fint ,  &  difponensejus  prxfiimatur  fuifle 
mentisacvoluntatis,  cujusin  inftitutione  fuiflc  comprchenditur,  Barc.m/. 
fin.num.2  ff.ad  Sct.JrebtU.  AbhzsconfiL-dmm  //i.  ;»r/r^W4r^confer  Molin.  (fe 
hijpan.  primogen- Itb.  caf.^.  num.s^feq  cum  &  alias  quoquc  in  dubio  conjeefhi- 
xapromafcuIisfitcapi42nda;,utmafculinum  non  concipiatfoemininum  ,  Si- 
gnor.  de  Hom^d. cotrfi l.  7 2, num. 4.  Maiuic.  deconjelt.  ult.  voL  lib.  6,  tit*if.num.2. 
de  qwofupra  cap  i.  num.^^.feq^ 

l\6  12.  Qiiando  teftator  agnatis  ipfis  &transvcrfaiibus  vocatis,  exprcfse 
^ddidit,  mentem  & voluntatem  fiiam  eflc,  quod  bonapermaiiere  debeant 
apuddidosinftirutos,  namtunc  tcftatorem  induccre  voluiflefideicommit 
/iimperpetuum  infuaagnatione&familia,  ftatuum  Jaibn.  inLfi quisbmre. 
dem,  numero  /0.  O  de infittut.  &  fubftitut.  Alex.  conftL  i^.  ccL  ult.  lib.  6.  Chaflaii. 
confiL  62.  numeroio.  Mcnoch.  confiLu?.  numeroi?.  lib.z.  & ^.fr^umption.Cg. 
mmero  16. 

U7  jl^  Qnandoteftator  relinquix  bona  fua  ceitispcrfonis  defamiiiafua, 
,6cpetif^  jit  curcJXt  uc  eade  uomi^e  feu  domo  jua  exeant^^um  enin?  prius  illi 


&i»iJ^h$iendifidticoni.famil,  ts9 
VOCad  cenrentur|ravan  aliis  de  familia rcflituere ,  &  rAmilia,  vel  in  fa* 
m.l.a  rehdumefrefiJeicommillum,lk;:ti  concli.dii ,  B.rt.  m 

r7r' w  i'^.-'  ^•■.^•'''.'''t''''^'""  fideicommirti.m  llmplex  &  ablbh.n.m  ii> 
cer  .iIosdef.m!k'.,nd.c>i:m  cenla..;r.Soci,u.«/:^^yfr/«,„ ^1- 
ciat.  ionjn.  4,f  4.Petri  d^pjeummlf.  qugjl.ufwm.  20. 

14.  Simplex  cii.o>^,,e  £v  abrohitum  fideicommiirum  indi.c^um  intelliaj,  "S 
Suaiido  teftator  inlUtuit  filios,  &  ipfis  flne  m.irculis  decede.itibus  h.bfti- 
tu.t  hh.as  &earum  delceude.ues  ,  relpondit  Cephal.  conf.s29.  vol.  4.  Petra  de 
Jidacomm,Jf.d.qH^ll.S.mm.23.  Peregrm.dcfidmom.  art.2r.  num.26.  Vinc.Fulir. 
^pdacomm  jibfttt.qux^^^^^  8cteft.itorem  hoc  cafu  ad  tavorem  a- 

g«at.on,s&ram.hircrpexiire&perpetuum  fideicommiHUm  indi.cere  vo- 
lu.He^planumelTe,  relponditCravet.f««/:^«<j. ,.Ma.Kic.  de  conea.ult. 
yoUjb_  <f.tu.jnum.9.  P<:gutr.d,c,f.  „.  num.S.  Ubi  quiritur  ,  fiteft.uor  ex^ 
cUilitfthasprop^er  mafculos  ,  an  f?mihter  quoque  neptcs  cxhidere  voluilFe 
V.deatur  j  m  qu  a  qu.Tftioneitadifti.iguitPaul.  Caftrens.  coKf.  7  . .  & co„r. 4op. 
v,/...utfifi.bftiti.tusfuer,texdefcententibus£eftatoris,tunc  quoque 

inil  ria!  "^f^  ^  P'^"^P^«  ^^^'"'-^5 

^u,a  telbtor rc  pexiile v.dctur ad Uvoremco.,lervand..:agn.u.onis, &  con^ 
feque.itur  volu.ire ,  bona  m  f\m,]ia  fuorum  dcfcendeniium  malculorum  rc- 
mancre  ;  quodl.  vero  lubftitutusfucritextranens  ..tuncpropterfolamexclu- 
fionem  fiharum  ab  univerlali  fucce.hone  neptem  nol,  v.deri  exclu- 
fam,qu,anonpo.f«d,ci  ,  quod  teftator  habuerit  r.uioncm  confervandx 
ag,ut.o.ns,8cc.  quam  diftinctionem  communem  elle  lcri bit,  Ruin.conr.i.o  nu- 
fner.  12.  vol.  2.  confcr  M,'.nric.r/.  lib.  6.  ttt.o  n.>o. 

if.  Hincquandoteftarordilferentiam  fecitintermafculos&  fceminas 
niakulos.,,m.rumh.trcdesinllituendo,  &  fiiiabus,  quasexcIulIt,dotesle- 
ga„do,nulJa  al.a  rat,one,  quam  agnationi.  &  familia:  conicrvand^,id  feclTe 
intelhguur  Mant,c.^r  co.jea.ult.voi.  Ub.     t,t.     nu,n.  t,.  Peguer  decT  t 

16.  Qiiando  teftator  aliq.iid  reliqt,it  duobus  ant.quioribus  /Tve  leni- 

•nbi.sdedomo,exeorchctoprafumifamiiiamconlervii,&ipib.orc.i"e 
fi,cce(ror.o  vocatos,  con.u/u.t  A.,chor.  conf.  2  :  Ro.nan.  conf.  4}»  num  4 

Mxntic  d,titJs.hum,t.crfc(j,  ^  ^ 

'7-Qii^ndotca.ror,ionremeIunrurn/edirent^^^^^ 
JilieiUiido  uulaiii  Ad^'wu  coiKcrneiuem  coiifetvauoiicm  boiiori.m  iii  fami- 

lia; 


110 


f(r3  CAP.  PJ.  TieForwJ^feunt&dis, 

lia,perverbAgeminA.ra.vel  pricciAi%»d^^rn  verba  liujusmodi  geminaea 
iideiconiminum  abroliitum  inducunc.fccundnm  Socin.cotjf^so.col  ^.niprinf. 
VoL  2,  Dep. confz:. »/</»,^.Cephal.  confjfOM, /.  Mh^,>C0rffw n. /.Pecra depdeig. 

qux(l.5.n.3hh.  ,    ,    ,  ^      ^  r 

1%  .  QiiAndo  tcftaror  clericosexcludit  a  fuccenTione  ,  proiic  rejpondir 
Cwn.Stn.ionf.^o.coL  3.  verfquarto  etiam.  Menoch.  4-  fti^fumpt.  69.  mm.  10. 
&conf^2S.m4m,7s.(irconfit/7'  numer.  27.  Fuf^rJcfuhfComm.fuiftt.quaift.4ff. 

19  PerrenunciationemGUoqiiefub  CAUsa  illa  exprefsa  confervationii? 

^familiar,  Mmit  t)ct  &(mm  )  ^1a\m  mb  &cfd)kci)t  t>cro  57.  icfto  fiMtlU 
.d)cr  uub  bch\v\{d)t^  cvmcn  i  wX>  etc  tf>rcn  emnbrau^fu(;rcn  mogcn  / 
citum  fideicommilTum  familix  induci,  refpondit.  Vulte/  4.  Marpurgens. 
(onf47*num./2^. 

124  ^o-  Quando  teftator  divifionem  inter  illos de  familia  prohibuit ,  fidei- 
commifliimfamilixperpetuuminducerevoluiflecenletur  ,  (ecundum  Go- 
7^dm,conf.s2.n  i-Ruin.  tnUwcedtHo  §.  nunciatto,  num.  199-  /.  de  no^^.  oper.  nunc^ 
Malcard  ileprobat.condp776  n.23. 

125  21.  Idemcft ,fiextra4ieiha:redis ii>ftitutipneminterdixerit,Cozadin^ 
i/.ftf>f^/^.«.-#.Ma(card.  d.l.n.24. 

116  22.  Quandoteltacordificientibusmaftnlis  extrancwmfiibftiaiit,  cuni 
.onerideferendinomen,arma&infigniaipfiusteftacoris  familiac  ,  cvidenj 
^ftconjeAura  ^quod  ipfeceftator  voluerit  familiamfiiamicon(ervarij  &  f^x^ 
fetuumfamilix  fideicommifllim  inducere,  CozT^Am.conf^f.num,  9*  PariC 
(onf6.ntm.i6M.3.Ku\n.confiio.n.i4dib.  2.  Tira^^uei.  de  primogen.  qu^eft.d^P 
nsMolmz.deHi^an.primogenJib.;!.C/ip.i4,n'7.&feq  Mantic.^e  conjeit*  ultp 
yol.lib.C.ut  ts.nttm.  if.  Pegucr.  decif  lOi.n^^.Mmoch.^.pr^cftiWpt.^S.num.  t^. 
& prtcf  t().  w//w./4^.Cuid.  Pap.  rffa/^^^^.Theod.H^ping.  tra^.  de  m .infignium 
cap.S.n.s^2.&cap.t^.  nunUi.&82,  Fular.  de  fidetcomm.fubjlit.  quieji.499.num,tf, 
Peregrin  dcfideicomw.  art.  2s.mm.27.  Ejc  hanc  conditionem  ^  ut  quis  tenea- 
turferrenomen&:  infignia  familiac,  hancfblam  haberera^ionem ,jJtipfius 
familix nomen  confervetur,  poft.  DQc.conf  2'3.coL  2.  rerfprxdulis non  obpnti- 
,Socin.  in  /.  quibus  dicbus  40.  J.  Ibermus  verf  &  prxdtfla^ff,  d.condit.&d$ 
nionftr.  Parifi  c(?«pj.«.77.Cuid.Pap.9«^y?,2//.  Dtc\An.ref}<on(.t.ntim.2l9.vol.t. 
notat  Philipp.  Matthx  1.  Marpurg.conf^o.  num.  ti.  Idqu^  de  Itali^  confiiem- 
dine ,  quod  infignium  dclatio  fohim  familix  conftrvationem  intendat  teft^i- 
£ur  y  Molina dcHifpan.prtmogen.ltb.  2.  cap. /4.n.  9.  Et  quando  deficiemibus a- 
jUqiubus  apppliu^ftcondixio^quodaliicxtraneiyocati  affumant  nomen  8d 

infignia 


co>7/tltue)tdij;deicon}m.fan.n,  ,ff 
'Sv^lt'^''''  '^^^''^''^''^'  ^gnatioi,c6cUniil.a  fadum  cenferi 

fr^d       V>         ^  ^  cognat.onum .  uti  6. v.rtutis&rerum  ' 

prxclaregelbrum  niemoria  in  iuccclToribus  conlervuur,  Luu,.  verf  6^^ 

&..nligmu.n  delat.oncmal.cui,ct.amextraiieoimponidocent,  Pcr  /  fed  ^ 

kirir  A     r    ^'^^^"'•'^'^'f'^''-        '■  Burfit.  conf.  .2S.  num.  „.Ccorg 
Ev  crhard.«„y:^.  Dccian.  rr)?. ,.«„,„.     ,,/.^.  Tiu^ 

Ioi./,^.^<^,/J.,,r4jj.;«r.r.^4«  r.  Theod  Hoping  rf,  ;«r.,«/7^„.rf.4.^.„. 
&S^o.  &cap  ,j  „um  ys.  Ethujusmodico.idirionemarmorilm  &  infi<rniu,Ti 

fercndorumalucccllor,busprxcisceire.crva.idam,&lhmnrerveturriZ 
fideKomm,iro  pr.var. ,  tradu.u  pcr  l.faa^  crca  fin.  %.in  danda.ff.ad  S  J  tZ 
**^.&,b.  Barc^L  boc.ure^fin.  Jf.  dedonaU.fed  fcindum.ff  adsl  TreM,  sL 
c,n.  c.„/:.;,. ccl.  2,  /,*. Dcc. »«m...Guid. P.ip. decf.      dr  dec  t^  X' 

Hujus  rei  exemplum  habemus  apud  Sueton.  in  oaario  cap.  ult.  ubi  hjcre 

des,inqu.t,  mlhtu,tprimos,Tibcriumcx  fartc  dimidi/sclixtante  n 

v.amexrartetc.tia,quos8cfcrrcnomcnruum  ju,Tlt,  Dion-  hi.  To^d 
Itb.is.metamorbhof. 

NecoblUt  ,quod  justonccdcndiarmaSc  inllgnianon  fir  in  fcotcftate 
pr. vatorum ,  led  regal.bus  accenliatur ,  /.  „en,o.s.  c.de  d,j^nttat  Zu^rT  f  '^^* 

h^h ;ff/^*'"'"  multa tra.ifca,uc..m  univeriTtatc ,  cjux^^Ingulfriter perfe 
h.be,uur.  c.,.c.cuinfecundum.X.dejur.patronat.l.  l  modL  &  .l^lloffTde'^' 

Obfcfvandu,nautemhocJococft,quodiS ,  qui  juftus  cft  ferrc  nomcnfj, 

^  &in- 


CAP.VhJyeFormayfeumcdis 
&infigniacelhtorisnoncogaturpropriiim(iiiim nomen&  infignia  rfclerc- 
re,  fedeanihilominusretinere  poTu,  nifi  aliuda  telhtore  ,  ex rationai)ili 
causadifpofinim,  per  tradiraHoping.  daiur.  mfign.  cap.  8-  numer  ]42,  &feq.  & 

13J         Sepquidfi  nomen  fitturpe,  an  iUudhxres  velfidercommillarius  alkw 
'-   mere  teneatur  ?  Qiiod  negant  per  /.  fed  fciendtim  7.  l  facta,  63.  §. //  vero  K),fad 
Sa.  rni^/Z.Bartazol.  confy^-        '^*/^?  H6ping  de  jur  ^tnfigntu^n  cafJ.nu^ 

An etiam  arma  Sc  infignia  ad  fideicommiflarium  univerfalem  tranfeanr, 
dubio  non  caret  j  Et  licet  hoc  negare  videatur  ,  ilhelm  de  Benedid. 
inrepefit.c.Rajnutius.  inverb.fe  aifqueltberis  num.JoJ-.  feq  X.  de  tefiameut,  Chaf 
ian.  deglor.mund.part.  i.confid.sS.num.  iS.co  quodad  fideiconimiflarium  ncn 
rranleant^nifiea,  quascommodumpecuniarium  cenccrnunr  ^  Rochus  dc 
Cwn^.de  ar. patront.  qti^fi.9.  GxM .fideic.qtin^d 32.&  /i.  idq;  rcgulariter  verum 
•flenonneget.Hop .^/eywriw/f^.f.^.  n.  .^j  .  Aliud  tamen obtinere^fi  fideicom- 
miflariusfitdedelcendenibus&liberis,  veldeiis^  qui  in  conceiTione  armo' 
rum6s:ii.figniumcomprehenfifiint:>velficonceiTiopro  fe  &  hxredibus  qui- 
buscunq;  fafta  fit ,  lcribit  Hoping.r/./.n.ir » )  .ubi  idem  eflfe aflerit  in  injignibus- 
propria  authoritate  afliimptisj,vel  emptis,  vel  ex  tempore  immemoriali  corn- 
petentibus^  ut  hacc  quoque  ad  fideicommiflarium  univerlalem  rranfeant^ 

t^<;  No^ilis  de  tranfmisfion'  caf^SS-num  1$,  Cum  hijec  quoque  ad  hxredes  extra- 
neostran(eantj,per/.;w/rfw///4r«w.  cJereh^iof  &fumpt.fun'  l.fa^a.^.fi in 
danda.verffi vcronomminuff.adS^.Trebcli  Cuid,PAp.decif2jt,  PariC  conf  19.  n.2p^ 
ltb»2.DQC.conf27<^.n.2^  NoaVis d.caf^S  n.i?» 

Quodfiquoqjquisin  duobusfideicommiiTisfiiccedere  debeat,  in  quo- 

^  rumuno  pr^cipitur,  quod  ejus  fiicceflrorappellari  debeat  folo  cognominc 
ejusdemfamili.Xiab(que  mixttiraalteriusnominisjejusquefamiliaiarma  Ib- 
ia  deferre,& abfque  mixtura  aliorum  armorum.in  altero  vero  }ubetur,quod 
nomen  &  arma  ejusdem  familix  deferre  debeat :  regulariter  ipfum  non  pofle 
,  inuttoquefuccederejfedneceflarib  unum  omittere  debere,  &:  alium  reti- 
nere ,  verius  videtur ,  per  tradita  Tefl^aur^tf//:  270.  num.  //.  Molin.  de  Htfpan. 

frimogenMb2cap.i4.num.36.Hofmg.dejur.tnft^n.cap.S.n  rP^  Plura  de  hu- 
ius  modi  infignuim  &  armorum  delationc,  vide  apud  Hoping.rf.  f  ^D-i^.^H.rr^?^ 
Adnum.450. 

157  5^ExquaIltatequoqu€  rerum  fid«icommifllim  familia;  reliftum ,  & 
quodteflatorveldiipoiiens  volueriteasin  familia  pernaanere  ,  intellicricur 
mi^oih.ci/nfitj;t.n,2Q.&CQnf2;7,n.£S^^^^^  gmnibusnum.  sTode ' 

fidfi: 


confiit.fdeicorH.famiU  tSj 
fideicmmijf.^uxfl.t.mmieroSs.&rfq.&uj.  M.i.uic.  decmiea.vlt.nltm  Ub  rf. 
tit.  i2.  nut».  7. \tq.  Naiti  cx  qiulJt.ate  reri;m .  qn*  tcibtoris  AftcAioiiem  veJ  \\- 
miha:  decorem  ollciidit ,  vel  eti,im  tiuelAm  rdpicit,  fimplex  Alien.uionis 

prohibuio,qiui:Aliase(]etnuda&:imllitismomenti,c.iiilApiAliimitur6ccoii- 
hrm.uiir,  ut  agn.itiouis  familix  conferv.inda:  caiila  facU  intelligamr  HolT 
in l.quottes.  c Pau!  Callr.  Cyn.  c.  de fidetcom.  Dec. confil.,s,.  mprtnc.  Man* 
tic.  d  l.  num. . 

Atque  i^faiiiclbtor  reliquerit  bonaillullria&diena,  qu.t ferpetuo in  ii» 
agnatione  &  tamilia  conlervenrur,  eaquealienari  prohibuerit,  tun.  pr.vli.mi 
reftatorem  voluille ea  in  familia  conferv«ii,& rideicommi.ii  oneredeuno in 
ahum,ininfinitumusquetran/ire,affirmantBartol,/«///;/«/4«,7;<«.ff.  D,v, 
mm.}.  &,b,  Jalon.  nutn.^S.f  deleg.,t.i.  Callreni:  conf.SH  Virf.„am  >fludcaftrum'. 
l,b.t.  Unde  licaftrumtueritreli<ftum,veljurisdiAio,teltatoris  i.uentionem  r  n» 
tuille,  quodvoluerit  ea  in  familiaconlcrvari  &fideicommiirolubjec>aefle 
conlukiit  Crat .  ccnf.s. m,m.,9.  &  zo-  vol.2.  Caftrcnf  d.conf34i.  ver.nam  tfiudcl- 
flrutn.  Mcnoch. 4. prtfuwptdp.nutn.rs.  M.\mk.d.t,t.i2.nttm.s. 

Idemque  dedomo  nobilillima,  vel  inlTgni  Palatiofcripferunt  dolTi»  ,4«» 
dJ.  quot,es.  &  ;*;Bald.  &i  Jafon.  c.  defide,comm,f  Dec.  corfil.  2^.  &  confil.jS. 
Cipyc.de(if.,oS.ttum.4.  Menoch. confil.  „7.  num.19.  & 2«.l,b.2.& d.pr^f.ig 
itumeroiS-  r  r 

24.  Si  plures  fubftitutionum  gradiis  teftator  fecerit ,  tunc  enim  ratio  141 
conlervandi  bona  m  agnationehabita  cenfemr.  Menoch.        $>/  num  ss 
verfpnterea.  Peregrin.  (onfil.jo-  num.4.  l,b.4.  Hondoda:.  (onfil.s6.  nutn.  ,S.  l,b  2 
MMucdeconjeii. ult.voU,b.6.rit.!S.num.7.  tuQit.defideicomm,ff.fubfitt.QHXfl ut 
num.ii.feq. 

2f .  Qiiando  teftator  }>ropiiiquiores  foeminas  exdulit  inftituendo  maf.  14» 
culos,iliisqi.e  lubftitiiit  fihos,  qui»  tunc  folum  mafculi  cenlentuf  vocati  Me- 
noc\t.cmfil.is4.  &  confil.s6snum.6.&feq.  CralT.  fde,comm,Jf„m,mk,j. 

nu»K2.M^mxc.d.l.l,b.S.t,t.7.mm.,.verf.addoMmoch.4.pr4.S4.nun,.2lvuCxr. 
d.quefl.iii,  ntm.sS.feq. 

Illudhoc  loco  obfervandum  vcnit,quodfiteftatorfimplicit«r  fideicom- 14? 
milium  famiIix,agnatiom,  domui,generi,  &c.  rcliquerit,  idnon  delu-re- 
d.s  vel  alterms ,  led de  propria  teftatorisfamilia, agnatione , domo>  genere> 
imcll.gendum  tffc\,  proutcenfent  Dccnl.fin.col.ult.  C.detmpub. &at.fi,bft. 
Ripa.  ,n  t.  ex  fuclo  ,npr,nc.  nttm.  6  /.  ad  sa.  Trebell.  Alex.  confil.  s6.  num.  2.  l,b.  /• 
Hippol.  dc  M.xrii\.finaul.  21.  Menoch.  confi/.,o6.num..'i2.  &  4,pr4u,npt.SS.num. 
t.  M»uic.d.co„ject.uli.vel.ttl,  S.r(t.i2.num.i.  Grxffus  §.fidt,c9mm,ffitm.qu4.t6,  ' 


CAP.  VI ,  T^eTormayfeumodisy 
num.i,  Tinquel.  ie  retracl.  itgnag.  $.//.  ntmj2.  tnjin,  MoHna  de  Hijpan.  primo* 
genJib*i'Caf.6*num,.^6.  PQVtgnn.de fideicommijf  arttc.  ii.num-  20  &arttc.^z* 

|.4««w.5i  ^wiix.defideicommtffubfiit.quifift.^^Snum.i,  Ciim  omnisconvcntio&: 
difpolitio  imelligi  debeat ,  (ecundum  affeftionem  &  cluritA tem ,  quam  dx- 
rponenteserga perfonashabuerunt^  p«r/. capiendaJd8.fi.de  R.lJfi jenusplu- 
nuni.  ^.fin.  f  de hgat.hi  quintusMtuiiis.  tnfin  fi.  deaur.  &  argem.  leg.i  cum  alte- 
nam.C.deiegat.  Cr^\ct.confiL^2.num.S.voir.  $oQ\v\.confii  2s.vcrf.t9.x0it.  Ec 
quislibet  di^f  olTtio  in  ftivorem  eorum ,  erga  quos  Affe(3:io  magna  fuit:,  ita  rc- 
ftringidebcACj  ut magisdiledus  melioris fitconditionis^Cloflr.  &:Bart./«/. 
fimaterT§  i.fdevul^.  &  ptipiU.  fiihfttt .  Alex  confiL  i.verfjecundo  probatur.  voi  /• 
confil.  226,  col  2.voi2.  \v\t6. 4*  Marpurg.  cimfti  fjum  122.  Quilibctau- 
tcmfiixagnationi  &:famili3emagis ,  quam  alienxfavereprxfiimatur,  /. 
tnnta.^.itifidenommiffo.  &  ibi  Alciat  de  legat*  z.icjut  funi^im.  §.  (jut  filios-ff. 
ad  L.  Talcid.  Bartol  in  d. ifi mattr*  §.  fi filtus.ff.  de  vuigar.  & pupill  fuft.  major- 
^uelTtaffeftioerga  conjundos  languincquamergaextraneos^  quinonex 
cadem  gente  vel  domo  (iintprogeniti ,  Reo(her.  decif.  i.num*  st.feq.  xotum  4* 

i  4^Neque  etiam  verifimilelTt  y  quod  quisfii<ceiTionem  alienam  fiixpropriic  an- 

teponerevoluerii^  /.  cumacutifj.miso.  C-defideicommifficum  avw.  fi.de  condit. 

&  demonftrat.  (ed  quisquefiiis  hacredibus  pro(picerc  voluiffe  intelligatunc,  /. 

de  ec qui fibi  vel  hxred,    Et  ha:rede  vocato ,  de  pi  oprii s  hxredibus  leftator  (en- 

fiffccenieatur  Menoch.  confti  i24.numero  29.  Mantic.  decon  eff.  ult-  vol  hb.S' 

fit.t4-numero2o.  Pcrcgrin.  defideicommiff  artic.^^.num.Ss.  Fvf^r.d  qtiaft.psi* 

numero2.    Qiiodintantumproccdere  videtur^  utfiteftaror  mentionem  fece- 

rit  familia&agnationis  fiia:^  neexeabonafiiaunquamegrediantur,  idre- 

ftri  Aive  &c  perfonaliter ,  de  fua  in  (pecic,  non  autem  in  gener^  de  fami  lia  fen- 

fiffe  intelligatur,  ficuti  in  terminis,  fideicom  miiTi  famili«  refpondi  t  Menoch, 

anfiizss.num.i^.verffextocomprobatur,  &  num.feq.  Alex.  Raudcni:  retjorfsr^ 

vumeroy.ftq.  voit.  EtcommunisDd.  eft  conciufio,verbateftatoris  facientis 

mentionem  familixintelligenda  effe  effcdivc,  ideft,  ut  comprehendant 

eos  tantum,  qui  a  teftatore  ipfo defcendunt ,  Menoch.  d.  eonfii  2^^.  numero  17. 

feq^  Raudens.rf,  refponfs7>  numerou  &:fidcicomrf)iffum  inter  p*rfi)nas  unius 

knexindudum,  ad  perfonasalteriuslinex,  non  extendi,  poft  Ruin  confii 

134.  numero  7.  verf  pr^ierea^  i,b.  3.  relpondit  Cephal.  confii  401.  numero  & 

fertot.  Itb.s.  Sfort.Oddo confii^s.numeroso. &confti(}d.nMmerod.confcr  fum^ 
^ap.inum.Sy.  * 

M7^      Qiiod  fi  tamen  nulli  defamilii&a^nationeteftatorisexrcnt,  difpo- 
toioncmdehxrcdisagnatione Bcfamilia  intelligendam  cffc, fentiuntRuin. 

mfti49' 


conftituenii  fdeuom.famiL  jg^ 

Utporrofiddcommi  lifamiliicconftitiitio,  lej^itima &vaJidAfit,re-i4C 

qiurmirui,ttc!btorlibcri.legitimam(iIvAmreIinqiut,cumha:cl,berisiu- 
te  natura-  debeAmr ,  auihcm,  hoc  amplm  C.  defidetctm.  l.  cum  raiio 7  fi.  de bon  da- 

y^tJ  namttftparcmtiusfdcinoflic.teJiaw.Noycl  1  tnprxfat.^.i.litz.inl  ouia 

finssanuJf.dcR.l  [Kol.z\.^\kcof.zs.fmms>.  i<^tu onf 4 -Snum.u.vol.s.  C;^i\. 

3.ob.j'9.nttm.4.  Uynimg.6.ol;f.44.num.4.  Vinc  hnCzt.defideicom.fuiHir.oua/}. 

5P^»«<«i./^.&vicemalimentorumrubeat,  qusliberis  omni  jure  debenmr, 

J./ 1.  deiur  nat.gem.  U.%.^m naturak  fd^  uliit.  &  ur.  Mynfin^.  d.otf,44.num.4, 

Cail  2.  otf.,22.  num.4.  Fufar.  ,1  num.     etiamfi  aliunde  habercnt ,  unde  fe fu- 

ltentarepoflent  ,Decian  conf.9.num.so.vol.>.  MolmAde n,J}>an,pnwco.l,l>.^  cap. 

//.««w.tf  Atqiiemdcetiam nullo onere gravari, fedab omni  gravamine ini- 

niumsefredebet,  xitdiaxmcCifupracap.unum.  ,9. &feq.  Etprohibitionem ,.0 

clenon  aJjcnando,  non  extcndi  adJegitimam,  refponderunt  Arctin.  confi.'  ,9 

dHU.PATiCconfi.t^f. num. ^i.ftq.vol.i.  Etfilium  prohibitumalienare  bonapa- 

terna  nihilommus  legitimam  detraherc  poiTe,  probanrper/.;.,^  inpnnc  ff 

delegat?.l.filtumatrfm.c.de,noffic.,efl.,m.  Grair.  §.ltgitima.quxjl.sS.num  :fi  Mal 

fcard.  drprobat.  concluf.,24}.num.:s  Petra  defidcctm.qnsfi  4  „um.6,  Pere*rin. 

defidt,ctm.art.3d,nun,  <J?.JorLudovic.Luc.  decf^S.n.is.FvCxr.  de  fidccomMft, 

qutlt.  692.  n.t.feq  per  tot.  ac  bona  fideicommi.Ii  pro  quantitatelegitima:  alie- 

nari poflediaum  tikmfra  cap.,i.  num.109.  Atque  ita etiam  fidcicommiflo  non ' ' 

obftante,  filinmgravatum  JegitimamlTbi  prxcipuam  &ab  omni  onereim. 

mur.em  detrahere,  docent  Dd  in  l  ex  tribtu  C.  de  inoffic.  tefiam.  Dec.  confil.CSi. 

n  ;.Anchoran.  corfil  2}2.num..f.  Menoch.  .upriefumpr.ipi  num  lo.feq.  Jatc  Fufar! 

d  quxft.  :9CS.perto:nhiid  mutisampJiationibusdecJafat,  eamque inreftitu- 

tionefideicommi/riretinerepofl"e,aireruntRoman.fff«/"2_f<?.  Angcl  confil.i}i. 

AJexand.  cenf.7S  inpr1nc.vol.}.  Menoch.  d.n  14.  etiamfipiaecaufTtfideicommir-  r « 

fum  reJiaum  &:  reftituendum  (i t,  Callreni'  confil  47.^.3.  RoJ.  a  Valle  confil.2s, 

num.r  Dtdm.cenf.S^.num.d^.nl.j  \u\tei.,.Marpurg.conf.29.n,i24.  Fular'./ 

9«*/^^?^  ««;«.?/.Menoch.  .#./>r*,09rf.n./7.  veJinvcntarium  nonlitconfeftumi 
fupra  cap  num./,p.  veJ  fideicomif  ifliim  lit  reciprociim ,  Am  GabrieJ  de  legit. 
tonclttf.i.n.  6  Fular.  d.qusfi.^^S.  num.  2^.  & ibi aUtg.  Adeo ,  ut  necconfe;Tio pa-,(j2 
tris,  qua  ju?  Jegicimacfit  deterius ,  quicqiiain  pr*judicet ,  Bart.  ///  /.  cumquu  de- 
tedens.  §.cod,.,nif.nu,U..j.fdelegar.j.  JafoJi  inl.nam  ^ poflta  ^.fedafiquunum. 
2.ff.de  urrjur.  'J"iraqi.eJ.  de  retr.tdpart.i.  ^•'.gloff iS.  ///^/w.^ff.lTquidcmJcgitima 
dcbeturnontamexjudicioteftatoris,qiumexprovidentiaiegis,pcrtradita'^' 

X  3  C.aa. 


10  CAP.  VL  BeTcYma,fef4  modis^ 

Cail.  ^.obf.n9.n.x.&cb[.i2o  n  u  &:vemcnon  iicrucce;lio,fedur  «salienum 
Bald.  tn  Lfi>L§Ji  in  io^ifittatione  c.  ce  mr  deliber,  Jafon.  in  Lfiltwfam.§.Dm  n  it. 
cr/)-  ffdelcgatJ*  Tiraqiiei.  /  fiiiiujuamverb.fifeperit.n^y/^.  ade  rtvocdonat, 
MyY\fir\g.dobf  ;in.2  conferTiilch  litJ^  conclnf^oo. 

IJ4  Ex  qi;o  etiam  inpriinogenirurx  inftirurione  libcris  legirimam  relin- 
guendam  efle,  docenc  J  m  c.  UcetX.  de  voto  Ripa  in  l.  in  quartani.numjj^ff^ 
ad Ljalcid.  Tiniqiie). primo^en.(]t4iefl.f.  Molin. de Htf^an.prnhogM.i.capJS-n, 
4.feq,  yknoch.<^fpr(ifumpi.ii9  num.i77' 

Nec  differentia  aliqiufaciendainterfiJios&fiHas^  fed  tam  filiarumj 
quamfiiiorumlegitimam  onerealiquononelTegravandam,  tradun-  CralH 
§  legitiwa  qu£f.S9Mimj,  \Ai({uimdefucctjf.creat.  §.to  num^22i.& 44S.  Vultei. 
4»Marpurg,couf{i.^O'  n  84, 

Neqi.ieobrtai:,quodpateruniexliberispIus,quamaliis  relinquere^  & 

'5  liheredebonisfuisdifponerepoiTit,  iiquidem  hoceatenus  tantum  procedit, 
fi  liberis  legitimam  (alvam  relinquat^  ficuti  docent  pcr /./^^r^wr/^M^.C  de  tnoffic. 
tejlam.  ibt  J afon.  &  Caftrenf  Bald-  confSo.voLs*  Alex.  conf8.\  in fin.yoL^.  Vultei» 
i.Marput^.  conf.zgM  SP*  Becfius  depacl*famtL  tUuffr.cap.^-foLs^p* 

137  Quam  visautemlegicima  liberisdebeatur deomnibusbonis&tota  pa- 
tris  /iibftanpa ,  juxca  /.  cum  qtmitur  6,  Lpanntibus  8,  l,fcimus  in princ*  verf  rc 
flettonem  auth.noviftma^  &  autb  twdefi parens.  C.de  inojjic.tejlam.  Barc.  in  Lexfd'- 
B0num4.ff.de  hmd  infttt,  &:  maximeimmobilibus  ^  Ripa  in  L  inquartum num. 
i26.fadL¥alctd.  Co\ ^vryz.inc.Kaynaldus.^.untmt.s  XJe  teffament.PcTQgnn.de 

Ijjg  fidetcommiff.  art  j^jiutn.?!.  Vulcei.  4Mnf^o.  num.91.  &c  fijius  habeat  juseligendi 
legitimam  inquibuscunquepatrisfuibonisvelit,Barc./>j/y//«5y«r^/.  dehx- 
red  inflttut^mxcchftl.isc.ntim  i  P^vif.conftL/d.num.^^MQnoch.confiL  476.n.2. 
Anc.Gabriel.  del€gtt,concluf.4MunK9.  Afflid.  dectf  Jdz.num.s.  CuidPap  quxfi. 

f^pdod.Fvf^r.defubfitt  qu^fl.4L^.n4>  Ipfiimtamenleg^timam eligere  nonpolTij 
inbonisfideicommillbfubjeaiis.velalienari  prohibitis,  fi  alia  bona  fuper- 
finr,,tradunt  Jafbn./^//  §.res  quxnttm.i^.fadScl.TrebcU  Cruusconf..^. 

voL  .  CrAmmac  dectf 9:.Sodn.C0nf.7f.ltbj.  C^dr cnf.conf^  4r.ltbJ.  TufchMt.L. 
concluf.i$7jium  i.2.?cgiKv.dectfjio.per  tot  Befold. />./rr s.confiLm.num.?^.  Co- 
yarruv  tnc.^aynaldm^.^.num.s.X.deteJlame^t.mnoch.arbu^^^^^ 
20.  AncGabr.  ^./rj^rr;;^;  concluf.6.  CralT.  ^.leoutmaqu^jS.  &  i.Trebeliiamca, 
qtuft.9  /I. jf;/  jo  .  Ludoy.Luc.  decp,.v.tm.t2  Fufar.  d.qti^flj^^.  num.,.  &  qtixfl. 

}0o692.num.2i  feq.  iicucieciam  mrebusalceri  legacisfiliuslegicimam  eligerenoii 
poceft,  Ahx.tndLMarccUii<  §  resqtixverfqutdautemtnlegtttmaff.adsa.Trcbcll. 

16 i  Socnuonf.7sM Ri^in.  conJ.s7jmm.2s, voL^, nifi  pater  omac^ res meliores le- 

g^ffer, 


conftttnendifidcicom  .fimtlLiyftr/; ,  /<f^ 
galTet , non  cnim  filins  legirimAm  in  rebus deterioribus habere,dcbet ,  Alex. 
in  d.  l^MaruHm  § .  res  qtuvt  rf  tjnod  ejHmetttgmdHm  ff.ad  Sa.  Trekli^DQc,  corjf  gi, 
Peguer  djecifliw.  mi.n  ^.  Gr^il  §  le^twndqnxft-iSJwm.s.  Surd  dectf.si6.  mmj. 

EtiicIicetfiliusjush.ibc.ucligendilcgltimAmin  quibuscunque  honh.^:^ 
f atris.eleAio tamen  hxc  boni  viri  arbitrio  fieri  debet,  Bart./w Lfuus quoq^ ff.de 
b£red.hijUt  ?:ir\U^^^^^  z.Km^conf  >s6.numj,  Atfli6t.  decif.Neapol. 

i<52.;;//.7;.:.  Vultei.  ^  Marpurfi.confil s  .lum  92.\ixut  judex  arbitrari  debcAt ,  i\\ 
qi:i  rekgitimarolvendalit,  Alcxjnl.filtHsfjw.^Jtvmum.^^.ff.deltoat.i  Vul- 
tei  hMa7purg.conf29  num.  ^25xonfcrMcnoch.ardnr.judtc.caf.  num.  2t.  cJr 
feq.Tuich.ltt.Lconclufigr.nuw.  nfeq.  &  (oncluf.  j^d.mim.  i.fcq.^Qtrx  defidetcom. 
quxfi  i  .num.po  ffq  Peregrin.  de fidetcom.art  s^.mim.is.  &  art.39  mm.it.  Fuftr. 
d.  qtiJtft.f4S'ntfm,2S. 

Hinc  quoquelicet  patrem  liberis  legitimam  afTignarenoii  pofle  tra-,5. 
dAnt  A\QX.conf79-&tSoJtbj.  Ja(bn.  in  I.  non  amplius,  §.  cum  honorem.  num.7.ff.  de 
legat.i.FAchin.4'Ccntr.  ^^  contrarium  tamenafleruntMenoch.  4r^/r.;tti.  caf, 
/<^/.w..?.c5r/<'</.Hotcman  -^.cA/./o.Heig4^§.2  cr  S'*J'"^& f^q.I*  deinoffic.  teflam. 

Anai:temfiiiu5familiaS;pra:terIegitimam,etianiTrebilIiaiiicam5clic  ^ 
duplicemquartamdefideicommi Tis  famili  t  conlervAndxcaularcIictis  de- 
traherepo.Tit.dubiononcaret?  Eft  enim  communiter  receptum  ,  quod  fili- 

usfamiliasfideicommiffogravatus,pr.TferIegitimametiamTrebeIIianicain 
de  traherepo.rit.quxadremifTem  hjrreditatisafcendunt,f.K//;wf^r////  &c.Ray-- 
naldus  X  de  teftament  Alex  tn  /.  coim^^di  §  cttm  fiit^vff.  devul^ar  &  puptil.  fubfi.  }a- 
fon.  /;;  l.filium.  col.4.C.ftm.erctfi.'Pxch\n£.Ub.^.contr.i,& 2  Mhmc.de  conjecl.tilt. 
vo/.hb.7'ttt  li.num*  d.  quam  (ententiam  communcm  eire  teftantur  Oldrad. 
conf.7i'infin:Dec.conf 22S  nwn.  4.  &conf.  2  '9.num.s.  eandemquc  ulii  receptam 
zf{tritCt^h2\.(on{.isS'num.9Aib.  2.&c\n  judiciis^&fcholisleryari ,re(pondic 
DQC.conf.2;74Col.2.tn princ.  acab  univerlb  mundo  ira  prad:icari  ait  Jalbn./fi 
attth.res  qut  C.commun.de lef^at  MAUtic  deconiifl.uir.vol  Itb.  7'ttt.ii.num,  6'&ttt. 
/r.«//;w..27  idquepropcereaquod  filiusduplicem  iuflineat  perionam  y  unam 
tanquam  filius.alteramtanquam  h.tres  fiduciarius  vclfideicomminarius.at- 
qucitapro  duplicitate  perfonarum ,  duplicem  quoque  quartam,  unam  ratio- 
nelegirimac;>alteram  veroex  SfioTrebellianodetrah.xr.  ^ 

HistamennonattcntisTrebellianiciTdetradionemin  fideicommiTis  1^5 
famiIi.TCon(ervancLccau<arcli<flis&bonisalicnariprohibfti*.Jocum  non  ha- 
hQrt,mAn\(Q([hAoctt4Uth  fed& tneaC^adl,  Faictd.  ubi  exprelle  i  a  dilpofT- 
lum ;  Scd  &  tn  Cd  re  cejfat  Faladta^quoi  tta  reltcla  eft^9$e  altemiur.fedrmaneat.  aptU 

fuccejfo-^ 


(uccegireseim.ctti  reUaa  ^/Z.Qiienwis  enim  magiu  Dd.htalcercatio.  an  teftatoc 
Trebellianic:^  detraaionem  prohiberepoiTitr  id^^^enegcnt  Sarmient.///;.^. 

tamenclteorum  opinio.quieandem  prohiberi  pofle,a(rerunr,per N(?\W.  .^^^ 
2  §  2  verf.  ^verotxpre/j\v:.B:iit.mL^UfCillusladsa.rr^^^  c  ^ay 

nMm§,^.num.  6,  X.dewfMit  CM.tcftamntuw qu4.6i,Com^zj,xar.relol. 
njiji.  Cail  2.obf  ii'.  AncCabriel.//^.  ,^,conc!uf.ttt,ad7rekll.coriclufi  ti.  .  Pe^ 
ix^defdeKom.quaft.  h.  w.      wf.connariam  lcnsentiam.TuichuslitT.c0niluf.3SU 

lCj  etiamfi  libcriprimigradushxredesfnt,  Gabriel^  fo«t/<./,««;w.<)  Clar.  d.  §. 
teftafm'ntumqu(eft.6^'Vcrffcdretenta\^(i^ui.defuccefrefol.2.^.'i-  n.  ^7.Perra 
^«^y?.  is  num't^s.Verffedccntrariu9nMo\m2LdcHtft>an  primo^  ltb.t  cap.i^  nttm. 
Tufch.Ut  Tcencltdl.sU.per  tot.&c  non  tantumexpreflam.ftdetiamraci^am  pro- 
hibitionemvalere  &:tacitccxconjedurata  teftatoris  voluntate  Trebelliani- 
cx  dctradioncm  prohibitam  indiici ,  tenentPetra  d.  capJS  nJS4-  verf.veruntam 
nicn  cSr  n.icq.  ls\Q\\och.conf.i74.n.4M.4'CAh.  & de concluf.2.n.2.^^^^ 
cmf  i3s.  n.  .i/.ubi«.'4.urgencinimamconjeduram  delumi^  addit^  aqualitatc 
fideicom miiTi^veluti ,fi  teftator  fubjecit  bona  fidcicommiflrOj8c  prohibuic  ea 
cjuovismodo  alicnari. 

16^  Acquc  ica  non  detrahi  Trebellianicam ,  quando  teftator  prohibuit  bo- 
naalienari  immobilia^tradunt  Socin.  jun.  confi7C.fr^4o.Ub.2.^conf49'njS.Uh. 
^.Hier.Cabriel,  conf  S^J^^sdtb.  2.&com?n  concluf  tit  adTrebeli.concUif^fcq  Rol» 
a  Valle  confpjijs.  Ub.^.Arctm.cohf37*njo.Com.conf22.n.2p.&feq.  vol.  ^.GuicL 
Pap.  confsi,n.2.Kum.confns.n.2s  inftn.  voU 3. & conf  130.^.17. feq»Curt.']un  conf 
160.  n.2.Alcht.conJ.48.n.s.tn  fin'Ub.9.  Paril»  confj26.n.34-  Jeq.PctVAdeftdeic.quieft^ 
ij.n.if.t  Alba  conf.^.n.  7.  Molina  de  Htjpan.primog.  Ubj.cap.  /-.  «.  18.  Tufch.  lit.^ 
T.concluf SS7  num^zs  feq^ldquQ non  tantum  procedere  in rc particulari  ahenari 
prohibicajftd  eciaminomnibusboniSjtraditParifctfwp/.w.^o.  (jrc^w/l^^y^w.-^^ 
V(?/.  ^Petra  rf.i/(/iC/?,/;.w,/^'/.cumidem  juris  fitde  toto  ad  totum^quod  dc  par- 
ccadpartcm;]«/>r4/i«w.4/.  LicetcontrariumftatuacMancic.rf^  conjeil-  uU.vo^ 
lunt.Ub.7.tit.'2.num.20' 

16^  ^^"^  aucem.quod  per  alienationis  prohibitionem,  TrcbcUianicx  quo- 
quc  decraaioprohibitaintelliaatur.cvidens  cft^quod fi hjercs  quartam  Trc- 
belli  anicaijjdecraheret ,  pro  parte  iftadetrafta  alienatio  ficrct  ,  quod  forec 
concraexpreflfam  teftacorisvoluntatcm.fiquidem  is  voIuit,ut  bonainte^ra  &: 
iUibaca  in familia confervencur , hacautem  rationc extraeam  alicnarcntur. 
Ciim  ergo  ex  vi  prohibitionis  dc  alienando,  includaturTrcbcIIianicxdecra- 
^zp.quc  ctt  alienacionis  fpecics^lacis  hoc  calu  dicicur  expreira  TrebcIIianicje 

prohi- 


corjff^itueniJi fdeicom.  familiArum.  igp 

f^rohiWno  ubienimnanira  verbi  denece.Hmteuniim  impomt,  illiidl^iris 
€xpieliumdiciriir.B.UT./^//.^^>/^^y>!r^^^^ 

i4MQ\xn2.deHil}ari.vrtmogJii;jsap.  j.n.zyXiCwCx eriam  ilk:d,qiiod ab expref- 
ibreiLilr.u  &rec]i]icLir,  Qr:i\tt.corijil.progeneronumsoZ.  Pecra^/ r^^/^,/7./j.>;./j.-. 
Imocum  h.rc  n,uiin\lTtfideicommi,liFAmili.i:,  rrSonaijhpcrpcmo  incegrA 
&  illibua  m  famil  a  permaneAnr,  etumli  eorundemaiienAtionem  expreiie 
^onprohibiierit,  nihilominus  t.imeninftirutorcam  inrendilie  intelligitur, 
cum  hder  n  familiarinftituensomniaca  quxipli  naturalia  iunt,ex- 

prelsedn,         .  .  ....eatur,  etiamli  in  difpolirioi.e  ulreriusnon  proceirerit, 

Vel  ea  exprellerit.licuri  in  ;ure  Majorariis  tradit  UoVmTide  HtJpari.priiKoffJiLi. 
€ap.^,y,um  i.&fecj  8cd\a:umc(\ir7fra c.7pj/,?;ffw.6.c^/e^. 

Atquehincetiamlegatarium&  fideicommiflkrium,  filegatum  vel  fi  170 
deicommilTum  reftimcrereneatur.Falcidiam  velTrebcllianicam  nondedu- 
ctrt,con{iAt^xUe.vFa/cidia67.^fn,f    ^  '   'ridj.i.%.tridc  Neratnu  tp.  l.ex 
^fe2S.%.fiyiJfpAiror:tssS<)t4tfidet€omn}.,  StLTrel^ll.hUnuQ.de  cSjctL 

MU.volJii>.y.tt:.u.}i.^.rS'  ttt.iz.n.iu  AIcx./a; /poena/es  %.fin.ff.adL.Fa/ctd.  Baid. 
tn  /.fr7.^6.f.con7m.de/egat.T:u(c[\us/tt.r.cor!c/ff.sSo  ritmu2.0'  21.  Plures  cafus, 
quibusTrebellianica-deduaioprohibita  cenieatur,  vide  apudPcrram  fi- 
deiCom.d.^tidfl.ts.n.tsi.O' mti/ttsfijcj.  Tuich./tt.T.conc/if/.iSj, 

£x  hisFacile  concluditur,  quod  fideicommiilariuscx  l..iJico.nii  liio 
;am  confUtuto,fororibus.veialiisFratribus&:Iibcrisl[iisin  idjioji  liiccedcn- 
tibus,&:quibi'^abinltirutorelegitimanondebetur,adlegirijnam  nonrenea- 
ti:r  5  iTcuti  erianiquodcx  bonisfideicommiiro  perperuo,  velreltirurioni  liib- 
jeaislegirimanon detrahatur  vel dcbeatur,docentBeull./;7/.Wwi^;;^W/5/.A/. 
^74.ver/fmt/tter/egttimaf.dejHrejtir.UQ\a.^f<,2S.n.S.adfinp.^rf.i.  Anr.Cuch. 
de/egtim.rHir./egitimaeHtjt4ota.rt.2i.SQ\\rxd.defetddpart.7.c.s.r/.s2.  Berlich.' 
part.s.conc/n/.n.n.i9.&/ej.  Quia  legirimaeft  portio  ejus.in  quo  quis  ab  inte^  172 
rtato ell liiccelTurus,  &: illis  tantum  pr^ftanda elh  qui  ab  ijuellato  liiccediinr, 
non  z\ns/.pofthfimt€S.6.§f^Hts  exhts.  jf.de  tnopeflJ.CHm^Hdnttir.  /.parettiJ, 
^.C.€odJ.fmater.7.C.detnoific.don./.maxtmuvittHm.4.verfcHmenim.CJe/ilr. 
prdter./.CHme.xfi/tc3p.f.devH/g.cirpHptl/.fH(;fl.HMt  Vil\or.c)H./eHd,S.n.is.\m. 
F^bcrj2.error.pragmat.6.Pctr^  defidetcom.^Hafl.iun.io6.QwiV\do^\^b  foejiri- 17} 
na&alii  fratres  in  fideicommilTo  familix  non  luccediint,confequeiTsellillis 
quoq^excolegirimamnon  deberi,comiTiunieriam  Dd.c.ilculoreccptum  ell 
ciim.qui ab  hxreditAte ab inteftato live a fucce  fione  cxcluditur,  ctiam  a legi- 
rimarepelli,Bart./;7/.r///^r^/;//r;w§.r///d?.(3r/^Callr.rV.///A'z/^ 
^monflrXi^^onf26.n.4.&conf.2jr6.n.2.Korr\.confi6.co/.H/tJ?Ar\i:conf^^ 

y  Cra- 


jp  CAP.P7.  J)eForma>feumodu 

Ct:L\ttso?ir>uftJ3^  Tiraquel.  defrimog,cji44.55M,9^&M-  Menoch  ^.^r^.r^/ 

149  ^  ^3'  Q^M^.iMarVHrg.conf,i6,n.2Q2,  ^c\\r^^Xonf.i9.n.62.  \\owAz<^ZA.conf 

/o.«.2o.27.0-^5.Fach.^f^,vrr.^jMichaelabAguir.^;7^/.^^^^  Hartm.Pi- 

^oi.audft.s%.n.r5^&40.ltb.2.fart.2. 

174  Cui  accedit,  quod  legitima  debcatur liberis  expropria  patris  defunar 
ftibftAntia,&:  de  illis.qux  immediate  a  patreejusque  bonis  proficifcuntur^A^^?- 
vel.i.tnprtnc.^.prtmHm  itaj^.tln  : partem  dare  ijnamlihet propruzfHhflantta^ 
Noveln.ci.verf.fi  vero  ultraaht :  mediam  ejtts  tottmfHhftatta.l.qHontam  novel- 
la.29.tnftfi.tb1 :  fie.x  fubft^ntta  ejHSprofeHa  fi.tlfcimt4^  S^-^^pr.verftrep/etronem, 
iht :  tpfa fuhfiantta patris jC.de tnoff.teft.  Vultej.  defeHd.Ub.i.cap.^.n.  lid.  Schrad. 
defeud.part.7.c.5.n.47.  Cum  ergo  fideicommilTum  non  fit  de  fiibftantia  iplius 
fideicomiffani defun(ai,redipfiusprimuminftituentis,&  cxejusdcm  difpo- 
fiuoneadomnesde  familia,  qui  ejusfiintcapaecs,  ipfo  jureintegrumScilli- 
batiim  tranleat.Scdominium.quodeftapudpofleflbrem^  noniitpurum^plc' 

175  num  &:ab(blutum;,ledadvicam  tantum  ejusreftrid:um/^.§.2.  C.r<?ww.^^i?  /r- 
gat.  Berlich.  d.l. n.20,  (equitur  quoq;  exeo  legitimam  fi>roribus  v^l  fratribus- 
ineononfiiccedentibusnondeberi,  namfieopolTefloris  defun(5ti  libcris:,  8c 
fiiccefloris  fororibus  vel  fraaibus  legicimadeberetur,  non  poflet  integre  66 
totalircr  refticui^  imbpoftaliquor  fucceTiones&:  legitimarum  detradioneSy 
tandem  penitusadnihiium  reduceretur,  quodteftatoris  intentioni  &:  volun- 
taii  plaijc  contrarium. 

17^  Et  hincquando  ftatuaim  aliquem  a  fiiccefTione eXcludit^  ipfiim  quoq,  i 
legifimxpetitioneexcludere^exCaftr.Angel.Alex.Socin.Jalbn.&aliis  coclu- 
ditSchracl.^fl^  %.fednatHraiia.n.5.l,dejHr,natHrgent.}Auku\JefHCceji.convent. 
cla^.i.?n€mb.z.corjc/.7.n.29ofee}.  acfihoexclulbabinteftaronondeberi  legiti' 
mam  co\^(i\\u\tCornQ.confi.n,9.vol.4,&coyf.i^o.n.s.voi,i.Socm 
W.-^.Natta  cor}fi99  n.2.]Ai6n.confi45Mb.conf.sS.PctTA,de  fidetc.<jfiaft.>5.n.io6^ 

lyj        Ad  hasc  hodie,(ecundum  communemSc  veriorem  Dd.opinionemjegi- 
tima  liberis  tittilo  inftiriitionisrelinquendaeft,  per  Nove/lji^.cap.s.  gloflC/« 
/iuth.novifima,    tbt  Bart .  Bald.  Angel  Alber.Salicet.  Caftr.;?.^.  JafonT/./^,  Si- 
chard.^/.7»Cilk:en.;7.-27.CVe'M'^/f:/'/'/?'.eiarus  ^Jeftamenttimi^udft.s^.QovTiri.in^ 
c.RajnutiPfj  i6.§.i.n.i.X,de  teflam.  Menoch  ^.arbtt.jud,  t^^f 149.^.29.  l  ulch.  /it.  ' 
L.conc/ufi9'6Mo\m7LdeHijf  primoj^Jib.2.(judfl.j5  n.i^ftcj.  Joh.Harppr.W 
igttHr.4.n.4ft^J.de  tnojfic. teflam.  fideicommiflarium  autem  de  fideicomiflTo 
ceftari  non  polTe  AiQttuv tnfra cap.n .  n.i^^.ftc}, 

178         Hinc  quoque  legitimamex  bonis  majoratus  five  primogeniturx  juri 
fiibjeflis  non  deducipConcludunt^/^/,  tn  c./tcct.  X.de  v$to.  Panormttan.conf.12. 

ltb,t. 


confiituendi fideuommi^^famil,  /// 

• /^r''"''^^''''^''^^-^^^^ nec  ex  feudo  ex  pado &  provideacialegirimam 
deberihberisjivcanriquum  ilve  novum  lit.lcribunt  gIoiI./^/^.r  licetXdevo- 
^o,^^n{x^^;f.r7M3o.vol.2Mtnochjxorffjo4.nj4^^  Hartm  Pi 

\iox.ltt.2.cjtMfls2.njsjcc).  Bocr.  dcnf.204.n.i4.  \u\tt)jJefeh.cap.f^  n.u6.  Bo- 
«r^^>^*r.//^W//;/^//flf.r^.«/^^//rf/ 

iich  fart.s.conc/Hf.n.n.s3.C^fecf.  Et  licet alii  cx  fcudo  hxreditario  iiliabus  leai- 

nmamdeberiexiftimencBur(k.r^;7//:?2.;7.i^.C7i/.W^ 

<^^^^'^'Oi/.iS4Ji.p.Schv^d.defeud.part.7.cap.7.n.3s.^^^^^^ 

£o  quod  fihx  ne  quidem  iji  hxreditario  Feudo  iiiccedant,  Ji  maici Ji  Jiiperfinc,  .«q 
quotiescunqne^iimfeudumadfceminas  pertinet,  iUjetum  demum  admit- 
tuntur, fi  mafcuh  aprimoadquireiuenuJliampJHisfiiperfiiu,  t.feud.6.  §j.& 
Str.s.§fn  cr  2.feHd.i7.%j.  Cr^J.  Z^UefeHdfart.8.n,44.  verj.fectinda  concliifo. 
Sonsbec.  defeHd.pan.9.njs&.  Borcholt.  cap.7.part.2.nM.  \\x\it).de  feHd.Uhjx. 
9*n,4g.& tbt  allegati, 

Atquehocctiamprocederein  feudo,  in  quofolusprimogenimsruccc-  igi 
dicutinhoclegitimanondebcacur,  craduntTiraqucl  /?r/w^7^^';///.  cjHAfi.4ji, 
66.&  (]HAfl.s.n.2.  SonsbccJefeHdpart.is.njs7.  HM  cm  Viilov.^uafl.sS.n.ipM. 
^part.2.  Rolhuh^ldejeHd.cap.7.  conclH/.if.n.z.  Bm^lich.  part.^,  conclufu.n  2i 
4irfecj.  O-  iht  alleg. 

Illudaucem  hoclocoobiervandum  venic,  quodlicetlegitimaincocum  t^» 
tolh  ncqucat,ncque  lege.neq;  ftatuto,  /.r/^i»  ratto.^.jf  jindelth  l.inra  fanantntj 
fdfRf^Novelj.tnprtnc:Myni:s.oif4S.G^\U 

nAS>  Michael  ab  Aguir.^^^/^^rr./.  n.47^  ip6m  tam«n  minui  poiie^commu- 
ncm  eilc  Dd.concIuiionem>SaUccc./w  aMth.noviftmanjo.C.de  moffcjeflam.  & 
tht  Jalbn  n.s6.  k\cyi.confzu.n.S.vol.7.  Boer.  dcctfuS.n.6partj.&decifzo4.yti2. 
part^.  C2Mo6fj22.n.u.&per  tot.  Mynfing./.^^/:-^.  er  refponfio.  n.4S.  decadj 
t^chAxomr.siyju\tt\.2Marpurgxonf29.n.4S,  adeb  uclegitimam  quoque pc-  ,0, 
fiitus  tolhpojre  ftanico  vel  conJiiecudinc,aflferaiuBarc.  tnl.Tttto  centum  ^.fin.  ^ 
fdecodtt.O-demonfirat.^^lTittAcon/.soS.n.s.l^ioi^.tnaHth.not^^^ 
#r./^y?.maxime,fiexrationabilicausi,favorercilicetagnacioniseaomnin6 
rollatur,  ut  m  ftatuto  foeminas  exdudeiuc  a  fucce.Tioneparentum,  mafculis 
cxtantibus,ibienim,doteaccepta,legitimamtollipo(repcrantici*pati*onem 
quafifolucionis  nacurali  debicocxcinao,traduiKDcc./»/^//r^  /ani!^Htnis,&  tU 
CagnoI.&:  Dd.comm.f.de  R.IQo\7iXV\xs.tnepn.dejponfal.part  2.cJ^.S.%  S.nnm. 
4feq.  SuX(X.de altment^tt4f.tjH.2/i.s.  SiQhxxd.tn aHth.novtfjma  n.6.C\de7ncffic. 

Y  2  efl. 


CAP.  17'      Forma,  feu  7r,odis 


tranreacminiii  pofle^magiscommunitertcnen,  ^  a  Cameralmperiali  mul- 
totiesdeciriimeire.airerit.  G^.AA.ohf,i22,rmm.n,  SxxtXi^, S-^^rpr^J^cor^fM.n. 
70  ubi  non  deeire^qui  ex  ejusmodi  cauiaeam  omnino  tolli  poile.arierunt,pro 
qua  lementia  aliegat  Vafqui.^^^fr^^/rr^^^//^.^.  f  ^^.«^^^ 
285  ^rr./.;/./^. Hier.Cuchal./^/ nddttM Dec./;;  Ljnra far.gHimsjfJe  RJ.Et hoc  caiu, 
iibi  foemina  per  llatutum  vcl  alio  modo  a  lucceirioneexcluditur,  dotem  con- 
gruam  iuccedere  loco  legitimx/cribit  l^ald./;? /.//^^•/////^^:^ 
amHS.&th  CynusCJeriNpt,Sx\i(:^iJnl.^HO}nnmNovelir.cr,2.^^^ 
yuXiz^.^.A^inrpi^rg.cor^J.^p^nitm.^t. 
1S6         Exquo  coniequensefTe  videtur,  (T  pater fideicommiliuminftituens^fi- 
liasles^itimc&congruedotaverit^validameiTeiideicomiirum,  nec  ipias  le- 
!^itimam,vel  ejusdem  iiipplementum  petere  poffe,  Exemplo  foeminx  renun- 
danns,quxli  congruedotatajicetdoslegitimxnon  relpondeat,  mortuo  ta- 
men  patreadlegitimam  velejusiupplementumagerenon  potelt,  lecundiim 
lAtwoch.cdrjfd.ri.^.V^xif.coTT/  27.rj.42.vo/.2,  Sc\\x^d.copfipntimj2.  Nafta/;7 
ejnamvis,n, 5. fecj.de  pnH.tn  6,0'  th  Cow^nuy  part. 3.^. ^.rj.s-Gceddx.i.Mirpurg, 
conf.26-n.102.  RQink\ng.tn enarratJ.fn,  n.ipi.r^ ft<j.C,de paH.  Bart.  Mulcul  de 
fHCcef.convent  memhr ,2. coricluf. 7.^.2^4  Je^.  Etii  llatuto  generali  five  univeria- 
li  alicujuslociiilixcertadotecontentxeirejubeantur^tunc  eas  omnino  a  fiip- 
plementiperitioneexcludi^docentBart./;7/.7///d?^.^<rri?W//,(^<aff';;/^ 
confUJ7,4.  Tiraquel.rf'^ prtmog.cjUi^fl.^yn.t^.  Cvx\ci,conf.22p.  Mtnoch.cafi^p. 
n.ij,  Ox\\  2.olfj22  n  }2.Gxk^,%Jegttima(jt4iiift.s,ntim.6,  Nicol.Betlius  ^^-/^rf. 
famtl.illij}r.cap.t,verfforr6fiftatfitofo/.3S6.uh\  idpari  modo  procederead- 
dif,  liadccniervandam  familixdignitatem  &  iplendorem  ilatutointrodu- 
catur:,ut  primogenitus  bonaammobilia  iblus  po.lldeat^  reliquisyero  frarri- 
buscertam  peciuiix  iummam  loco  legitimx  iblvat,&  tunc  hos  ulterius  nihii 
quicquam  petei^ pofleAit  tradunt  Gx^^ii.d.^./egtttma  cjudfi.i^  n,4.  &  ejUdfl.42, 
ns.T\x^ci^\t\.deyir.prt>mog.cji4dfis3'n.^ 

ditur, a legitimxquoquepetiticioneremovetur,  Titacfiid.dffjur.primog.^m. 
f.fupra  num.  /7^. 

,57  Non  iiifficit  autem  dotem  conftitutam  efle,  fed  eadem  congrua  efle  de- 
bet Reinking./;/ enarratjfn. num.i)U& feq. C de paEl.  Cum dotis nomen  dc 
dote  tantum  congruainfeliigatur;/c'//w//7^y?.§.^<.;;^r./,9«^r(7  fdejur.dot.CxA, 
2jolfcrv.t47.  nnm.s.  Qiix- 


c  OKjl  ituendi  fideicommif.famH,  jpj 
QusnAmautem  dicatur&litdoscongrua,  inter  Dd.  nondum  conve-  \%H 
nii.  AJiienime,imdotemcongruamefl"euoccnr,qujE  relpondetlc-itim  r  " 
Dec.my:,«<,.er /i7.  K\i:^.c,r,f.S3.voU.  Cv^szt.co>.j.,3^.„  3.  Com^.  ccJ,oo  J 
■V0/.3.  Zoxntt.rer.ffHot,d.cap.,2.r,.,.  Eotx.dcc/^.n.u.  \vAu].  2.Maro„r?  'cor/ 
^i^.^.j/.eo.qi^odd  '^cumlegitima:.e;..sque,uturami„omiii',?n 
busleqiutur,/.^..  .  ././7./«..  BAtt./,;/.Wr..;/««,.    r,/,.  ...  ^ 

ner.r  d.fMe  co>,dit.Cy  dom.  B,ild.»»  l.no»fine.n.3.C.dehn.aHM.\^.(on  mJrh 
nov>f(,ma.n.eo.C.de,noff:c.tc[i^m.  k\tx.cor,f.,},.n.,.l,h.Coynxyxy.,r,.i.deC7ei 
rit.^.d.r,Hw.,s.A\ciAt.cor>fS2j,.,s.fej.  UoXxn.de  H,fp.pr,moa.l,l>.2.cap  ,s.r,ur»  2 

Mirrogatumautem  laptAtnaturamejus^incujuslocum  lurrogatury/^/r^  ,00 
ti.num.-;-;.  ■'  r- 

Qiu  tamen  fententia  merito  rejicftur,lTquidem  diverft,& res  plane  fe-  , 91 
parata  elt  dos a legmma, quod &  nominisSc  rei  di verlit.xsargiiii,  /  fndem  C 

^f;;rr.cc^/f///.Re,nking./«f/7^rr.«^////.;;.//<^.0~y?^.C.aV;>rfJ7.Legitinia:eii'im 
quantitas  lege  dclinitur.A^e  W./^.  elique  certa  &:iimitaialme  perlbnarum  di- 

ltinction€:Dctisver6conltitutioprodiveriit.ueperronarum&:circumllan. 
tiarum  in  fac^lo  coiiliUentium  variat  &c  judicis  reiinquinir arbitrio,  ,r,fra  //. 

De,ndeIegitimavivopatrcnecdebetu,-,necderinitur,/.,.^//,„;,«/.^.,. 

'  '  '''''*^'^ffd-l-2.%.,>,terdHmjfJevMlg.O-pup,ll.f,ti,fi. 

*^    ,  ^i'odquisabintelUtohabituruselletie,«»edefini- 

ta  i  de  V,  vent.s.n;temiucccihoi.e  quacrere  non  licet,non  ea  Iblum  ratTone.qux 
e.x  bonis  motious  ducitur.  quod  improbus  llt,  &  contra  jusgentium  fellinare 
dicatur;  qui  deviveiuislucce.lTone  ibllicituselt,/^.  %.,nterdHm.jf.  devHlaar 
fni!ft,t„t./.dir.ar,.29.§.donat,onem.f.dedonat.  fkd  quia  vivcntis  hajreditas 
nuWmWi/.hitredit.ts.C.depaci.conver.t. 

Underegi;Iaincontr.uiumadduaanonobeft;  quia  Hirrogatum  non '0? 

rapitnan:ram  rurrogati,quando  utriusqjdiverliratio,  modus&  finis,uthic 
Reinking./// eaarrat./.ju,. r„tm.,64.  C  depati.  Atque ira eo  cafu,  quo  fcemi- 
n»  abhxreditate  exduduntur  dote  data,  dorem  non  ncceflario  lequi  me- 
tam  legitimacfedfufficere,  etiamfi  minoriulc.gitima,  dummodo  relpeau  104. 
facultanmi  &  d.gnitate  perlonarum  coiigrua  iit,  traduiuBart.Socin  rs;;/: 
2ii.nHm.,s.^fc<j./,b.2.  C3-conf.S7.num.2S  l,ir.4.  Coxnc.conf,o7.r,Hm.,2fiq 
i,Li.  K!i^h.Cumin.corf  4<!.coifin  Dccconf.zd.nHm.^.  & cor1f.276.nHm.,. Curr 
\nn.,n auth.res  e^Ha  n.io.&  ti.C. commHn.de  /e?at.  Molin.Vf  ILfb.pr,mo^enJ,i'  2 
cap.is.n.37.0-fe^.  r  & 

Communiteraiitemobtinuit,eamdoicnuvju!ii;namcenleri,qua:con-  rpj 
ftituitur  fecuiidum  morcsregionis,  numerum  libcroriim,  quantiiatem 

Y  i  boiKV 
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bonorumpaternorum  nubentium  ftAtum  &conditionem,  locorumq^qual»- 
tatem,  l,^H^yo.6oJ,cumf  0^,69.  %.gen€r.fde^HrAotJ,fifiltA,45^tnfin.jfMlegat. 
3.  /./i^Huf.  §,fed  etfi.fde  alend.& agnojc  hb.  ?xx\( conj. 65,^,^2, &Jec].  V0I.2,  Pa- 
Q\7iX\.conJ.3%.nHmj2.  SichAYd^part.^.conf.matnm.p.n/^m.io.C!^  co?7jio.n./4.Ch^ 
(kn.tnconfHet.BHrg.rubrjF.%.i2.nHm.22.  Menoch.arht.jHd.cafi49'^'P  Hart- 
n\An.Pil\oY.2.^H<£/f.S7.num,tofet^.  Reinking.tn  dJfn.  n.i;?./?-  C.depafl.  Mu- 
fcul.^^  fHCceJ]:convent.conclHj.5.nHm.2i2.Jeq,  Tuich.pra^l.conclPiJJtt.  D.conclnf 
73§.per  tot.  &  conclHj.yio.nHm.m-  MAQAvd.de proiat.concl y^o.nt^^^S-  Kellenb. 
de  renHnc.^HaJ}.42.?7Hm.7.  MoliuA  de  Hijpan.prtmogenjtba.cap.i^.  nHm.34  Jefj. 
Hond^d.conf.io.num.3i.ltb.i,  Petra.  defidetcommif.  cjPiAjl.%,  ntim.465-  Peregrin. 
defideicomm.art.42.nHm.7S.  Vinc.Fufar.  defidetcomni.jHifltt.cjHAfi.^^x.n.ib^.  & 
ihtalleg.  Etquia  dos  conltituiturj  ut  alimenta  indeliippetant  mulieri,  l.ubi 
ip6  adhuc.  C.dejur.  dot.l.filium,%Xttta.ff.de  condtx.,& demonflr.  noninjuftailla  vi- 
debiturdos;,  qitxalimentisrerpondet,Surd.^r^//w^';7/.A/./.r^//?./fi».;^;/<w./7.  Et 
cum  lex de patre bene  prxrumat,&:  optimum  pro filia  confilium  pater  capiat, 
i.fifurtojo ^ubert,  tnfin,jf,decurat,furtofl.nectnea.  22.  S.fin.fij^.  ad L.ful. dea- 
dHlt.Lpen.  §.neijue entm.C de adopt.  V7LC\xn.conJ.66.nHm,2Sjcc].  Vukej.^.Mar- 
pttrg.conf.2^.nHm,48.  Malcard  d.conc/uf57o.  num  2  Etparentesliberis  fi-iisex 
votO:,affed:ione^atqueinftin£tunaturali  \itnkyt\\nx.J.ifltcjHidem.fj.^tiodmet. 
cauf/.fin.tn prtnc.Cde  curat.furtof.  f.cum  acuttf1mt.30.tn fin.  C.de fidetcommt^. 
SoQin.']un.conf,io2.num.27.vo/.i.  non  facile  dos  illa^qux  patri  vila  eft  congrua, 
ipy  aliis  incongruavideri  debet^  arg.d.l.fi furtofo.  tn fin .ff.de cur .furtof  Dec.  conf. 
26.nHm.X.O'  cenf$9.num.4.  M7Scxtdi.d,num.2.fecj.  \\AlC].d.conf  29.^7 um. 4-6.  Ec 
communis  Dd.conclufioeft^  quod  filia  a  patre  dotata  non  po  Tit  petere  fiip- 
plementum  congrux  dotis,  (ed  contenta  efiTe  debeat  dote  a  patre  adignata,  eti- 
amfi  ea  legitima  minor  fit,  PxnC.conf29,n.SS  vo/,3.  klQ^.conf.^^.n .4.V0/.4.  De- 
c\xn.cor7f.6.n  40.fecj.vo/.i.  ]A(6n.conf.i7i.n.3.vo/.2.  CxxsQt.confii4.,ntim.i3.vo/,t, 
MQnoch.conf16S.nHm.17.vo/.  2.  MAfc^r d.d.conc/.s7o.n.i.  Vukc'].  dj.nu.47.  Me- 
noch.d.cafi^p.nj.  maxime  fi dotatae maritum  repererint^  Vultej.^./.««w  48. 
Nec  necelTeeft^  ut  pater  jequales  filiabusconftituit  dotesj,  Pacian.  confi/.56. 
num.  2.  &  fecj. 

,|ig  Quodfi  necconfuetudoRcgionisappareat,  nec  dos  apatre  conftituta, 
prudeiKis & difcreti  judicis arbitrio  ea  erit  definienda  vel  moderanda,  arg. /. 
ordtne,t5.jf.ddmHntcipa/,  T\TXC[w\.tn/fi un^uamy  verb.omytta  ve/partem^n,3u 
C.derevoc.do77at.NxyizAn.^/v  /tb.2.num.s5.Mmh.dcA(f\iA.deaf337.^ 
Thc{T;iur.dectfi92.pertor.Mcnoch.d,cafi4p,r2.3^,Tuich,/tt.D.conc/.733.pertor. 
&  conc/.7S.nj75.  Moliny^  t^*fp^^-prtmog./tb.2.cap.is.n.34.39.fecj. 

Solet 


confiituendi  fideicom.  famitiarttm. 
Solet  etiampro modofacultAtum  ac  redituum  ex  boiii  v.ri  ^rh;rr;« 

olet.  S.cuti  etum,  quod  dos  millc  Ducatorum  Comiti  con-ruxeile  po.S 
tr.d,t  ex  Dec.Neviz.n.  ^nfylv.r,.p.       r,nn,.,,.  Et  nota  J  Cio  um^^^^^^^^ 

nominc  hlii  dare  aulit,  cum  ante  eam  legem  a  teiu.ioribus  ad  quadra<»inta 

Quamvis  autem  iidem  Vcneti,  ll  patriciusplebeiamduxerit  duob..,  . 
aureorum  mili.bus  dotem  determinavefint,  legem  ramenSlm.W 
patiuntur  ut  patriciorum  quorundam  egeibti  locupletiorum  plebe  arum 

in  Ducatu  ^iirtembergicofiliabus  omnibusexiftifamiiiaprocreniiis 
co.jdecentem  dotem  conlHtu.t  primogenitus,  quam  Status  pJov.S 
nnSt'^''  '^^'""'^'^"^«'^-'^"'"'Vigoretransacl.o.iisCh^^^^^^^^^^^^^^^ 
Ducis  ^  urtcmbergici, U  Georgii  Comitis  Mo.uisbeligardi, ^  AUuAn- 

ubi  F.liabus  Illuftribus  ipllu.  primogeniti  ,L.  floiii^os  RlitnSSo: 
te  definitos,  eandemguciummam  infii.abus  Uitragenitorum  aS.oooo  au- 

n7/.tX"  "'^*'"''^^'"-^ 

din  rfrach^n';mr^"'^°'  maximaeftaureorum centum,tefteStrab.& Bo-  .05 
dm.  Drich.narumqu.nquag.ntadotemconliiti.itPlato^rW////? 

Soientautem  'nterfamiliasNobiliores&Illultrescerta:doteside6co.i-  206 
ft.tu, ,  ne  dotium  magnitudinc  domus  exhauriatur,  &  ut  dote  moderA 
foemina^ad  pudic.tia.n&ob.equium  maritorum  faciiius  rediga.  tt  sS 
hoxn.,.polit.cap.6.  Nam  magnifuaetiamone.a/l' m«uft;r 

ea  ,„  p„,e!la„  eft  v„. :  Do.a,^  ma,Sa,„  &  malo,  &  damno  vi,o',  ml  o 
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207      In  CermanJi  hxmWx  PrincipumComitum.Baroniim,  Nobilium,aIio- 
rumque ordinum  plerumque  ftatutis.  conrentionibus  vel  coniuetuain., cc 
tam  (blent  habere  dotisquantitAtem^^iam  excedere  in  prxiudicium  iiiccei. 
forum  &  ditiou.m  fuarum  nefas  exillimant.tefte  B^iiio^cp^^Kfa^»^^.riU(/'r^ 

20%  Exquibusconcludiair.  illum,  qui  fideicommiiTahujusmodnnltituit, 
filiabusfuis.&  aliis, quibus dos  dcbetiir,  vel  alimcnta  vel  dotem  conltituere 
teneri.ficuci in  majoratuuminftitut  one omnmo requiri, utfilubus  dotes,C3^ 
mafculis  alimenra  inflituantur.probat  Molina  deHij]>,frimogMh.2xapA,n,to. 

fea,  &  cap.ij,  n.t.fcij. 
2op  Quod  itidem  procedit.ficonfuetudo  vel  ftatutum  primogenito  fucce  Tio- 
nem  deferat,  etiamli  id  nihil de filiarum dote,  vel ali mentis difponat,  ita,  ut 
non  aliter  locum  habeat  ftacutum  vel  conluetudo,  quam  fi  filiabus  dotes  vel 
alimenta  competentia  miniftrentur,  Bald.  inlMUmema.nM^^  C.  denenoc.gefi. 
& in /.^fiffiltum.tn prtnc.f.  ubt ptipilleduc.  Tiraquel.^^' pnmogen.^r^dji .^-/n.ss. 
Molina.  d.cap.ij.  nHm.ti.  cr  12.  Et  quod filiabus  per  (latutum  vel  alio  modo  a 
fuccenfione  parentuni  exclufis;,  dos,  live  alimenta  debeantur,  docent  arg.  /.  /. 
ff.de tHtei.&rat.dif/r.  ?^novmnm.inc.ftcet  & t/;t.  Hoftienf -T^/^-z^^/^.Guid. 
PApx.dec/f^y^.ar  4S7.  Socin.  conf  47^.3.  Jacob  dc  S.  Ceorg,  /;;/.  Cftm  antt- 
Cjutort/^u^.  co/.u/t.  ejudif/.S.  de jptr.  de  /iler.  Tiraquel.  de  jur.primcgcn.  ejtiof}.  4. 
n.s3,  Et  quando  ex  (htuto,  vel  alias,  mafcuius  eft  hxres  univerfalis.iplum  (b- 
roresalere  ttn^xi^ftnhitp^x: /.qHtfi/tHm.jf  ubtpttpiil.cdHC.  BA^.tn/.alimenta, 
C,de  negoc.gejt. 

Nec  eR.quodfoeminxNobilesde  modicahujusmodi  dote  conqueran- 
tur,cumad  mariti  domum  deducftareandem  omnibusneceHariisinllruftam 
in veniantj,  ficuti  hoc  nomine  easdem  confolatur  Hcnric.BruLv.  de  renunciat. 
catifi.cap.g.num.y  Et  licet^inquiens^  detuo  ibi  nihil  fit^nihil  tamen  ibi  dc- 
fit^  tumodo  V  de:,ne  occultidivortii  auLiorfis.  Accommodes  tc  moribus 
mariti^  &  ille  vici.nm  tuis  etiam  contentuserit.  Et  paulo  poft:  Modico 
igitur^  decenti,  honelloque  contetua  fis,  c.ttera  agn.^tis  tuis  mafculis 
committC:,  quorum  rcs  fi  loeupletantur:,  honoris^  dignitatisqueincrcmen. 
tum  fi  augeturj,  &:tuum  honorcm,tuamqucdigniiatema:que  augeri^  &cu- 
mularicertotibi  perfiiadeas,  &:hocpafto  odiumj,  quodoblucellumexigu- 
umcontrafratresagnatosquetuosconcepifti,  per  dominum  maritum  locu- 
pletcm  reftringitur. 

210  II.  Expr^ecedcntibusconcluditur,  quodad  hujusmodifideicommiiro- 
rum  validam  confticutionemrcquiratur,  ut  fi  in  bonis  omnibus^vel  itacon- 

ftitu- 
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ftitiuntur,  utinillanon  omnes,  led  iinus  vel  mAjor  natii,  vel  primoge- 
nitus,  vel  aliqui  untum  fuccedant,  reliquisfiliis  in  utrAmque  calum,  tfm 
coiurAhendi^quam  noacontrahendi  matrimonii.de  alimentis  &necefraria 
nonelUque  iiiftentacione  ,  ex  proventibus  bonorum  primogenitiirx  juri 
fubjeciorum.fideicommiflAriorum,  vel  Aliorum  profpiciatur,  Aur,  IS/itl.  t:t. 
25.  Belold./.  differt.mmico-polit.per  tot.  Bct(Tus  depaa.famil.  illpiflr.  cnp.  s.foL 
S^s{e^.& cap.  iBfol.yu.  Idque  pro  modo  facultatum  &:  dignitatis :  N^ti  enim 
cx illultri  ^amilia.magnifice  lunt tradandi,||Nrcm  6tan&  <?cm#/  quo  dignita- 
tem  luamianam  tedam  tueri  valcant.ac  famililix  fplendor  conrervetur.^r^. 
l'^f*tor.ii.mprt>ic.ffJcadmm.tutJJicjfusafiOeris.s.%.afiTne>?ta.i9 
O-afendJth.  Tivx(\UQ\.deprimo^en.^Naft.^.7tMm.ss.  Cokv.de jHr.ImperJeU so. 
Mart.Rumelui.  adA.B.part.s.  dijjj,  concftif.iz.ior  ihi  Dn.Myler.//;  W^/a.  Bcc- 
lius^.  cap.io  fol.yn.  Bdbld.mm/co-poftt.i.  difert.s.  nnmAo.  hrniix.dcreptdf* 
Itfy.z  cap.2.fef{p.r?f^m.27.Springsfddtde  Apa^ati.cap.S.per  tot.  Quisejiim  fa- 
inilix  iliultris  toret  fplendor,  If  imus  locuples    di vitiis abiinder.reliqui  vero 
mcndici  ? 

^  Qiiodfipienterobrei\;N..u.xjoiaiMi.\c,qiiirilioruoJoramprimoge-2ii 
nitoRegnum  tradidit,  ca^teris  vero  filiis  minutas  quasdam  civitates,  au- 
rumque  &  argentum  reIiquit,quo  hojielle  vivcrepollcnt,^  Paratipom.u.  v.s. 
Ita  Cyrus  fiiio primogenito  Gambyfi  Regnum,  Tanazaridi  vero  alia  qux- 
dam  muuitiorareliquit.telleXenophont.  Platolib.-i.hAnc  legem  fancivit: 
Qiii  liberos  habet,  &:tellamentum  confcribit,  prinio  hxredcmde  riliis  u- 
nujii.quem  dignumputaverit^conltituat  ^deindequemcunqnealiorum  ado- 
ptandum  aliis  dederit.confcribat  3  & IT  filioium  aliquis  lupcrcft,  nulia hxre- 
ditate  munitus.quem  fecundum  legcminCoIoniam  Iperacproriiturum  huic 
liceat  patri  de  alia  pecujiia.quancum  vclit,  legarC;  reference Tii-aquel.  ds  prt' 
moge/i  cjtidfl.jf.ns-t-' 

In  Cermania olim  in  frequcncioreuru  fuifle.uc  nacu  minoribus per  fiit-  l\l 
infcudationem,  vel  uliimfruclum  perpetuum,  proprictaceapudprimogcni- 
rum  remanence,  fueritprofpedum,  idquerationi&qiialitacibusprimoScni- 
curae  confentaneumomnino  efle,  rQf^rt]^^t\n\sde pafl.f-imtf.ilhflr  c^.p^.fof 
603.  eadcmque  bona homagii  nomine obtinuiflc,  &  de lis primogenito ejus- 
quehxredibusfidelitatem  S^hominium  jurarcobligatos  fuifl^e,  Tcribit  Bc- 
fold.  mmtco-poftt.fti.i.  differt.s.yt.u.  ubietiam  additjn  Angli.t,  Hifpannix, 
PorrugaIIixRegnis,&  in  magnoetiam  Hecruria:,Parmxs  Urbini,  aliisqiie 
Ducatibus&:  Principatibus,  minoresplcrumque  fratres  ccrtisannuis  red:ti- 
bus^pro  qualitate  cujusquc  ftatus^contentos  elTe  juberi. 

Z  Acquc 


CAP,  VL  De  Tormayfeumodii 
2  }  Atquehoc  fiiadet  ipfa  stquius  &  naturxlex^  ut  exbonispatcrnis  filiis 
pofteagenitisalimentA  decernantur:> arffJ.necare.4-&l»fi<jf*^^^sf-d^^g^of^* 
&alend,hb.  AHreaBulUyttt.is,  qux licet  pUcAoribus  Secularibus  unacum 
dignitateEleaoraIi,Dominia,PrincipAtus,DLiCAtusprimngenitorolum  con- 
cedat,  nihilominustamenprimogenitummonet^  ut  clementem  (eac  pium 
erga  carteros  fuos  fratres  &:  Ibrores  exhibeat^  iisque  alimentariam  portionem 
adiignet.  Etexbonisp.uernisetiamexnaturxlegehliisalimentadeberi^foi- 

214  bit  Arnili.  Poltt.  cap.  ^.fo!,2i8, 0'  ficj.  Adeb  i:t  confuetudinem ,  qux  fratribi;s 
nullamportionem  relinquit^diabolicam  efTe^dicat  AfflicSt./;;  C.lmpertalem.tn 
prtnc.h.7.&  17.de  prolotb.feud.ahen.per  Frtder, 

215  Qnare  (Iimma  crudelitas  &:  tyrannis  improbatur  Turcarum  &OttO' 
mannorum^  qiii  fratres  reliquos  trucidant,  prout  experientia  docet  &:  te- 
ftantur  C^mcvxv. c^ntj.medtt.SS.  Busbeq.  Bodin.  de  Repubh  /tk  6.  cap.s. 
kxm^x.derepHil.hh.z  cap.2./cct.pi.np:m.io.  &  unum  hoc  elTeTurcici  Impe- 
rii  fundamentum&inter  arcinadonuisnumeratClapmar.^/^^^rrA';/.  r^^r/zw- 
^ubl.ltb.s.c^ip.z,  ^t^oXA.NomtcG-poht.i.di^.S-^num.S.  eandemque crudelitatem 

216  approbare  quoque  videtur  Cardanus  encom.  Neron.fol,  196.  Quod  etiam 
Imperator  Auguftus  ab  Arrio  Philo(bpho  edocftus,  Cxlarionem^  quem  ex 
JulioCxiareCleopatraconcepifte  jaditabat^  per  fraudem  interfici  curavir, 
Su(ttov\.tn  At4gfifl.cap.17.adfn.  Et  maximam  nonnuUorumeircRegum  oc- 
1  idere fratres,  hancque eo  in  loco haberi^  quo  apud Geometras  liint^  qua:  da- 
data  vocant&cconcelfa^  circa  qux  dilpi  tatio  admittatur  jiulla^  tettatur  PIut 
tarch.  /^/  Demetr.  n.ie. 

2:7         Imo  &:  ipfi  Patres  quandoque  ,  ut  uni  filio  tuto  regnum  relinquere 

poffent,  cxteros  fuftulerunt^  ficuii  de  Dejotaro  refert  Befold.  d.dtffertat.s. 

nHm.s.  exemplo  Vinitorum,  qui  cum  vitis  aliqua  complures  emilerit  fiircu- 

losAinummodoexiis  relinquere,  alios  ampurare  confueverunt,  ui  is,  qui 

relinquitur,  major  &:  auguftior  fiar,  Anton,  Muret.  8.  var.  cap.penult.  Barba- 

ricumhuncrirum  nulli  hominumplacerepoflTe.  &:  diabolicam  elTe  opinio- 

nemeorum.qui  dicunt,quod  ut  calx  xdificiacompaginat,  qux  aliter  confi- 

fterenequirent.ficfanguinemomnium,  qui  dominationi  obftare  poflunt, 

confolidarenaviPrmcipisDominatum;pluribusdemonftratArnifx.W^(^ 
cap.2.feEl.p.  in  prtnc, 

218  Iniquiis  quoqiie  eft  mos  Aby.Tlnou.m  8c  ChinenlTi.m  Rcgum ,  qui 
fratresportgenitosperpetuo  caftro,  inlUr  carceris  mAncipare  loknt,  lefte 
]oyioh>florMf.ii.hrm^xJ.fen.(>.„^m.,o.  &  iu  apud  Aby.linos.  Rec-ios  fra- 
ires,  gentues&  agnatos  m  una^uadam  educari  arce,  gu«  in  monte  pen^ 

ijuc- 
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»nc,teiutiir  Alvarez./»  hiftfiy£th,cp.fol.  103. 

SoutrXV^Ji^^ 

Orm,RexpoRgenuosfratre5exca«vit.tefteiu)&M/.;7?./''^/.L  ,2, 
afl-um..  r  t^'^'"' !"  nionafteria  relegare  folent,  quo  lubitum  mo.uchalem  zz. 

^ro^?^""'^"'"'''''''""''^^^""^^'^''^^'^'''/'-^^ 

/^"'^''^•^"^^'"oniosolim  pari  jure  cum  aliis  civibus  vivere  co-eban-  ziz 
n^.quod.mprobatBerold.^.^#.,.,.„;.;«.^.  „bi  quoque.non  k  s  efc^cum 
ah,sputat,l.poltgemti  cumfil.isDavidis  ;uftitix  Sacerdotes.  ilve  Co^S 

fer  rl^JrJ        '        "^^'""^^"^^"''dicatTrebellPoilio.^CW  Con- 

CallifdTct^^X  '''"'^"'^/'"^ '''"'f^'""^^  fivereliquisminoribus  d.uur,  ,^4 
V.I     ,1       l  ^^T'^'''^"^''^^        regiamqueruflentationem  co.iceli:i  ^ 
Be  b  d  A'         '^'"r^^'^'^'  -bbanagium,  J^,„^,nvc.run.3/  2lbKum , ' 
Be  oId^A.«,,r..^.A,.,.^#^,.^.^^^,^^  AlthurW/Ar.tr.,^,.«««  T  auo 
ecam  d.cuntur  2(b<jcru.,Dcnc  ^^crtcn  /  nec  titul^  Regal.  utt:n"r  'ci^ 
rnrj'r-''^''"'°/^"r'^'''  ^;^"''^"^'^  dercendentibur  defunA.s  ,  C  & 
TJZl^r''""'      ^        Imperatoris  concelW  recupera.;t,  Befold 

inn.rnn  "'^'"'""''  '^' '  '^^'  Apanagium  poftgenitis,  quandoque 
.n pecun.a  numerata,  feu  cert.s  quibusdam  redit.bus annuis  Tiraqi  ejTSr 

t^mn.Mcl&^.^^^«^^.,^^.^.^^«,.,^.  Quandoque  in  certa  provi.K.a:  pTrtt 
vel  .n al.quo  feudo,  r.raquel. ^./. ^..y?.^. «. ,,.\rnifx.^. 4^^^^^ 
/.ff.^. toprtm^rcl& d.c.p.s...m. ,g,ft  anignati,rpoft4nin7hu: 
jusmod,  portjo  no,, per  '"od^mdivilio.us.fivejureproprietaEk u  im.am 
pars  paternxhxred.tat.s,  lcd per niodum  provilToni.s  &  jure a  mo  1.1^^^ 

mm.  JVlerl.„.^.  leg,nmM.,,,t.,.  ^u.ft.sf,uJ.,s.  Schcphz.a^ cc.U 


jgo  CAP.  Vh  De  Forma,  feu  modis 

116  acque  ideo  apanagium hoc  alienari  nequit.  Berold.^.^#r^^  //.  ^vxm^^' 
fclb  dj  C.P1U249.  nec  ad  h^redes  trAnsfercur,  Merhn.  de/eg^ttm.  ttt.  t 
Vindtifcl^ d.  cap,  /,. 22.  CT  45.  fed aufta  familia  oninibus ex  ei 
dcrccndentibusfiuprovifio  &alimentalunt  aiTignand;i,  ^^chrader^. /./.j^. 
p^rr^r^P  ,.,,.^j.e^-;;^r/.7.f^/7.jr.^.^i.Menoch.r^;7/^//.;//^^^^^^ 
feulc.ip.9^cor^c!Hf.55^rijiJitJMcx^^^^^^^  ^  _ 

227  Ex  quoetiam  Ultrogenitosin  portione  iua  fuperioritatem  terntorialem 
ron  habere.necejusnomine  inveRiturxrenovationempetere,  tradunt  Ru- 
dh\^QrJiLi,contrfeHd,cap.56.n.  11.  Kokm\\^\.defefid.cap.9,  concl.56.  n.i6.  Nec 
Ref^ilia  habent,MArtin.Rumelin.W>^.5./7.tr/.i.^#rAj.(re?^/r/./^.  ficuti  eciam 
adComitianonvocantur,  fed  primogenitusomnes  exfamiHarepr^fentac, 

2:S  eorumnomiiieinveilituraspetit,acinomnibusaaibuspublicis,ubideipro- 
rumcommodovclprxjudicioagitur.iplbrumnegotiagerit&tueturaiitcer. 
de  homag.conch45^,&  85- KoihndiA.defeHd.cap.^.  conc/,56.num.i6,  Meichiher. 
tom.2  /ib  i  decij.sfo/,421. 

220  Atqueideo  bona  hxcpoftgenitinonallter  ferepofHdent,  quam  apud 
Germanosvidu^EPrincipesdoralitia(iia,Bodin.^<fr^/?//i/.//^'.^.r^/?j.  Beiblct. 
ipo/n,6.num,25,  necalia  lege  concedi  folere,  quam  ut  primogenitoobhga- 
ci  fint  ad  hominium  fidelitatemque  pra:ftandam,  &L  ut  iplls  iineliberis  ma« 

2>o  fculisdelcendentibus.,  adRegnumportioilladenuo  revertatur^  lcribiEpofl 
Hotomannum/;?  Franco-Gali  cap.S.& p.EQCo\d.  d.num.25.  Unde  quoque  ul- 
tro<^enitos  in  portione  ifta  five apanagiofiio  fiibditiscollecT:as  nonpolTein- 
dicere  pro  elocanda  filia^  traduni  Cothmann.  confjf.  voium.  4.  Martin.  Ru- 
rc\t\'w\,ad  Aur .Bull.part .s.dijfert.5.  conc/.i^.  &  ibi  Dn.  Nicol.  Myler.  ///  addit. 
Sedde  hac  quxlUone^  an  fecundogenicus  iubditis  colledlas  imponere  pof' 
fit,  an  fubditi  ipfi  homagium  pvxft;tre  teneantur,vide  late  MxAttysMarpurg^ 
confS5'p^^^ot. 

231  Et  hoc  onus dotandi  filiam  Illuftrem  patris  apanagiati  ad  primogeni- 
lum  pertinere,  docet idem  Nicol.Myler.  dj.  ubi  ita  in  Eledoris  Brandebur- 
gici  Albertidifpofitione  ^^///o/j7J.  cautum  fnincrefert,  ^apDCVfclbC/  id  eft, 
Primogcnitus  Regens,  i)cr  an^cvn  abcjauijcncn  '^ocl^fcr  allc/  Dic  fic  I;imcr  ]\y 
ncn  wV\^c\  tvuv^cn/  bcvatl^cn  unl)  lufcwvcn  /  al^^  ob  fic  (cinc  (ciMictc  ^ocf)^ 
fcvn  tVCVC!T.  Idemquc  in  Marchionis  Brandeburgeni?s  Friderici  diviiio- 
ne  paterna  Anno  1507 *  provifum  elTc^  telUtur  BpVin*je^fciD  deapanag.  cap.  u. 
num.271. 

Sicuti 


corjflituendifdetcomm.fiamHiarum,  jfj 

i/1  TZ'"'^" '^•^''^•■«'docentHotom.^'.;... re^..G.£Z']' 

an  mh.lom,.jus  a  patre  rideico.n.irum  i.irtiruente  iplTs  alLema  co.,fS^^^ 
da  erunt  Ethcet  hoc  .leget  Tiraque].^.  ixr.pumo.L.fl  !r  eo  a.  o\' 
ftatutotdhpo.lItlegitima,l?fiJ.?aliu.,d4haia..r,2ndevi^^^^^^^ 

Coiitrarium  tamen,  c\  patrcm  pr.mogenimram/Ivemajorati.m  inAi 
cue„temhh,s&al,.sdeicendentibusali.nentaprxrtaretener.,  itir.3ube 
a«t  unde.ealant,  ^^rr^^n^Cy...,nlJ.nc.L,„fir,.C^^^ 

cum  h.calime.ualiberisdebea.uurexd.rp^rcioneltf^^^^^^ 
bonispatern.s&.nlocum  egicimx-,&iTci«rea^onis,Molina^S^^ 
«.^.A^...r^.,,..^.0~7«aautemalime.ua,qua:iureaa 
e.. qui  leal.undehabet,  u,ide .e alat  praaa..da lu.u..iccimdum  TtZ 

none  Ieg.sfive,r.r,s, et.am  ei  deberi. qui  le  aliundealere poteft.  ex  eo  1  C 

quod .s  petere  po,ntet.am  al.me.uapraterita,  quibus,a.n  amp  ius no.  eiet 

lMcrt,sc,Hos.^.,.,i>,:tampr^,er,t,tempor,s,^Hn»,f,,tHr,,  (^/iRar 
^^'"t.6-c.JegatJ.,.,nfin.^~.,^^^^^^^ 

Cynusin/.fancmMadfin.CdenHpt.  ^  '^.«ejiaeicom. 

Atquehxcno.itaniuminaJimentisJcdctiamindotibus,  quatenus  ad,,* 
al.me,ua.,eceiranarunt  procedunt.  ,ta,utdosquoq..efil.abu  a^p^^^^^^^^ 
inbon,spatern.spr*rtanda/,t,  etiamfi  aliunde  ftudotatx  vel  dime,  ta  lu! 
beant3ald..W...^^«;^,,...j,«..,ry.;..^.,.Molina^.....,^^ 
TdT:iTt  /tT'^"  "  'ocu,n  legitimx,  Jalbn.,«  .  J.i^.^^Z^, 

rct^prxlbiidalu.Moluu.*/..^;../,.;;.*.  Dosautem&legitima ;cquiparent„r, 

2  3  Abbas 


iS2  CAf.  n.  De  Tormdyfeu  modU 

Abba-S  in.cxum  kiieret  rjum.sX.de eo      duK.wmatrtm.  ^7iXt.tnl.flri.num.7-ff' 

dehis cjuib.utindign,  T\x\<:!i^t\Aefrtmog.qudft.62.  num,4*&fe^> 

lyj  Et  hxc  quidem  in  patre  fidcicommiffum  inftituente  procedunt,  (ecus 
vero  ert.quoad fideicom miin  fucceiTores &  polTcflbres  alios.qui  filias  vel  loro- 
res  exbonisfideicommiirariisabaliis  conllitutisdotare  vel  alerenon  tenen- 
tur^fi  aliunde  dotes  velalimenta  habeanr^ut  dicetur  tnfra  c^p.ii.  num.soz. 

258  Deeoqnov^uecontroverliaefTelblet:  anfi  fideicommiiTiinlbtutor  libe- 
rislegitimam,  alimenta  vel  dote?  non  conllituerit;»  fideicommiflumnuUum 
fit^an  vero  valeat,  &:alimentorumvel  dotis  conftitutioduntaxat  peci  pofTit? 
Et  quamvis  fideicommifTum  hujusmodi  nuUum  ideo  dicendum  videatur, 
quod  alimenra  in  locum  legitimx  (urrogentur;,&  ita ficut  filius pra:teritus  te- 
Itamentum  paternumcontratabulare&inofficioliim  dicerepoteft,/.f//w<^/^rf- 
ritur  6.CM inofLC.teJlam.itx  etiam  liberl.fi  ipfisalimenta  vel  dotesnon  confti- 
tuantur^cum  hjecinlocumlegitimacliirrogentur.  ValidamtameneflTedifpo- 
fitionem^  &  liberos  legitimam,  alimenta  vel  dotestantum  petere  pofle^  verius 

239  videtur.  Siquidem  communisvereDd.eilconclulio^quodquandopcr  ftaru- 
tum  a  (ucceihone  parentum  filikC  excluduntur^  iplii>^j  dos  vel  alimenta  deben- 
tur^fi  a  patre  in  teflamento  prxtereantur;,  parentum  teftameiuum  non  poillnt 
dicerenullum,  (eddotemvel  alimcntatantumpetere  valeant ;  \\QX.tn l.filta 
dotem  num.d.C.de  colUt.  Jalbn./«  auth.noviftmanum.S7'C.de  inrffic.tefe.M.\tth. 
de  Afflid:.  dec/fi/jS.  Chrus //l\sjent.  h.teflamentum  zerj.  ttem  ejudro^ 

Aiciat. conf.s2.  n.i^.feq.  Quod  in  fimili^  fi  aliquis  fuit  recepcus  in  civem^  dum- 
modo  Iblvatdarias&colledlas^&fieas  non  iblverit^non  reiblvatur  civilitas, 
fed  ipfum  compelli  ad  folvedum,&:  datiis  vel  colleftis  Iblutis^civihtatiscom- 
modisutatur^probacBald c.dudumde  cleEl  md.  Et  itafipaterinprimoge- 
niiinftitutionefiliisalimentavelfiliabusdotcs  non  reliquerir^primocrenium 
tamennonpolfedici  nullum,fedalimenta  vel  doces  tantum  peti  poHcj  tradit 
Molina  de  Hijpan.frimog.  lib.  2.  cap.js.  n.z^.fecj, 

140  III.  Ad  validitatem  fideicommiiTorum  familix  requiritur,  ut  Credi- 
toribusjusfiiumlalvummaneAt,  &nonintervertatur,  l.  fihtisfamth.ts  114.  §. 
Divt  14.de legat.i.  Non  enim  debitorum  paclionibus  creditorum  petitio  vel 
jus  mutari.aut  toUi  \^ot^^J.debitorum.2S.C.depaa.  &  fcmper  le^es  procurant, 

24,  omnique  conamprovident,  nealiquodpra^judicium  creditorUnis  fiat,  Lfin. 
%.fin  autem i^.Cde jure deiiber.  Atque  ita  ex  fideicomiflb  prius  ics  alienum  eft 
deducendum,/.cry/>/^y?r//?//^r^.  C  adS^mJrebell.  LPaptmanH6.§.^uarta.f,de 
int  fic.tefi.Lfiumverfa.  Cde  legat.LtmponendaLtrritum.  C.adL.Falctd.  cr  bona 
!U)n  dicuntur,  nifi  xre  alieno  deduAo,  Lfubfignatum sp,  §.  iona,  i.JfAe  V.S.  Lfi 

fidei' 


cap,,.  ..^^^^^^^^-^^--^^ve 'nlhcue-ue  conF.ui  .l.cnari  poile  ^.^n.  eft 

.ciam^-cripnfrltTj^Tn  "     ^^,-— '^^  canftir.n-o.,e 

rnoae  iiiinibtiLnem?^  ^''•'''^^-  «^?'»de.icl  mAjor.tus  fivcpri- 

^ro^^^JlZZZ:::;;^'^^^  -Sul.u.ter  omnes  di.  ,  . 

<^T-.oris.t:thor,t  "^e^^^^ 

jusmod.  co,r.entmnes  &fideico,l;HS^^  Q"odf.tame„adJu,- 
bon^slJIullrjbi.s&NoKiiib,.!rir,  t  ^  n^^^^^^     conl htut.ones,  maxim^ /I  de  ^ 
m.cio.eo  vvu'id.crer^  firm ic^^^^^  ''''^^"'^  '^^''h-"^  &  confir- 

deFcctus.cppieantur^  rtr,,'^^^!^^^^^^ 
.em^cont^^^hencemj;^ 

proc. U mutua (ucce.Hone,  qu* ^"[^^^0  fr Je.n  ''''''''J- "'"^'"'"^ 

ris  author,tatcm  Sc  confir.;Lo'  m  p  o  d.cuntur  Imperato- 

Eycth.jur...co./„,;,^.,.  Choppinl^j^^'"'?"'  de  .derare,  traduntNicoJ. 


jg^  CJP.  VL  Tormay  feu  modU 

depa4-rnAufir.cap,foU24.^  Daniel  Otto  ^.;/.r /.j. 

fucceiconventcU^j,m^^^ 
^Ja^Yt^dUefcederthxoncU^^^^^ 

Concluf.6Ao\^.^^xn^^^^^^^^ 

conclzs  ht  F.  dxm  enim  in  hilce  padis  non  folum  dealloduhbus/ed  eciam 
maximedelmperiifeudisfiatdilpoi^tio.eaqjlmcdominiiconlenfuahenm 
nequeantjmperatorisquoqueconrenfus&confirmario,  taiiquam  teudi  lu- 
perioris  domini neceiTaria  erit,  ut  cau^a  cognita perfpicuum  fiat,  an taha pa- 
da  Romano  Imperio  nocumento  ilnt  futura.necne.  Gail.^  ohf. 127^.6  ©Uf* 

247  X\<lod,concL6.  Felch.  d.UtJ.  Intereftenim  ejus  maxmie.quales  fit  habiturus 
ipfe  &  Imperator  in  Principatibus  &  ditionibus  fuccefibres. 

Quos  tnclyta  robora  regnt^ 

Et  vahdas  nuncjuam  pudeat  dixtfe  columna^ . 

248  UndeetiamrepuhamtuHfleohm  Principes  Anhaltinos  cumEleftore  Pala- 
tino  >K  oldemaro  ilne  liberis  defundo^Marchiam  paerat  expado.quod  Im- 
perator  non  confirmaverat/cribit  Peucer.  j.CW/r./;;-z//M  Ludovtct  Bavart^ 

24P  Et  ita  ftatutum  Auftriac^familia:,  ut  folusprimogenitus  m  Archiduca- 
tufuccedat,  rehquorum  fratrum  jure  fufpenlo,  cum  Imferaroris  authoritatc 

a^o  8^ confirmatione  fadum  fuilfe conftat ex  Hteris  relatis  a  Munftero &: aliis.  Ec 
jusprimogenituraeEleaoribus(ecularibuscompetens^««^7/i;^.  inComitiis 
Metenfibus  cum  confenfii  omnium  Principum  Ele(fl:orum  conftitutum  & 
promulgatum  eire,patct&:  refert  Nicol.Betlius  depaB.famiLtllHflr.  capjo.foL 
694 fe^.  ubi &  aha  exempla  adducit. 

251  VI.  SoletetiamininlhtutionefideicommiiTifamihxcerti  modi,  con- 
ditiones  & leges adponi,  qux fi  honefla:  &:  po Tibiles^  utique adi mpleri  &:  ob- 
(ervari  debent^/.  tta  f^uisi^s.  ^.ea  lege.^.  ff.de  verh.ohL  L  (juottess*  Cdedonat. 
{jUiZ  fuh  mod.Llcgem.io.ff  depaB.  LAdAVim S5  ff.dc  condtt.CJ  demonflrjjoocjure. 
io.f,deF.O.i\\Q  permodum  difpoiitionisultimxvoluntatisfiveconventionis 
&:  percontradusfintadjedx  ;  cumquilibetfit  rei  (iii  moderatcr&arbiter, 
l,tn  re  mandata  21.  C.mandat. Letfi  2$.  §,confuluit.  f.  de petttMredJ.nemo  exte- 

25 1  rns p.C.de juddJ.Pr^fes.C.de fervttut,^ aej.  eiq; legem:,  quam vult,i mponcre 
po  Tit^  dJ,f  tta  (juts  iSS-  % -ca  lege.^.ff.  de  V.  OJ.fejUts  duas  6,  %  fin  vendttione  ff. 
Commu.prdd-dJJegem  lO.CAe  faU.  Li.ff.de Johitx.verum  X.de  condtt.appofc.nul- 
Ihs  XM  ferv,non  ordtn,c.re^utfftt,X,de  teflam,  Cail.^^  arreft,cap,6,n,22,  &  di- 


ttnpii.fdekom.fjmll.  ,, 
rponenrium  ''oK,nmlcgisvi«mobnne«&p,„l«~rervAndift  r»r«^. 

d.nJPonf.4.nuw.so.  CothmAn.voL^. reJI>onf.fo.mm..  o.  HeruiP  </rV«2  r.lf' 

Ji.e .ta cond,r.onespo.T.biJes ,  juftasSc Jioneftas  a  major/ruuin  1  "ccejfo  ibt  s ,  8 
LTif^eTr"^^ 'r-^'"'    co,ur.rtibus ,  /Tve  uJrimis voluntarib   " ppofi 
te,  &lTve.prxpotcftat,v^,  /.vcmix«imt,&fnionierve.uur,  maioratJum 

f*p  i ^  num.u.con£tr tnfra  C4p.,6.num.u4.feq. 

Qiiodli  vcro  impoinbiIes,veIturpes  Jcges  vejconditiones  &qH«  fi.nt 

legar.s&  fidc,c«mm.nis,pro  non adjcAis fiabcntur,  & difpolTrio,- riam  co  " 
dinonc^non  exiftentc  vcf ad implcta,  nihiJominus  elkaum  fortin.r ,  'nfrx 

Secus  ver^incowraAibus ,  quibus  conditio  fmpoiTibilis  infaciendo 
obrtar, eosquc v,uar, .nui,Ics«3i:e& nullius momentiefficix,  §  fitmrc^Misu 

lum.„  f  deo.  6;  A  Cuius  d.veri.ra.is  hxdcft  ratio,  quod  iniontraaibus  Z^^, 
rumvolumns  Ipafcetur,  quorum  in  adibus  procuJdubioIi«  cogiratioer 
urn.h,Iag.cx,ft,n,c.u,arpoJTricSconditione,quamfcinnrcvcn 
fc,d.Lnonrolumj,J.deKO.  .ntcfta.ncmisvcr6,  ITvcuItimis vohuuaribus, 
in  q  ..bns onm.a  fenoag,  oporrer4.n.us  teftaroris voh 
facJe  .iTiponTb.l,scond,r,oderrahin,f  hoccoJorc .  quodimnrudenri  excidc- 
rit ,  occurruiu  e,i..nh,cdu*  coiurari*  volmuatcs ,  Tcftator  vult  habere  hx- 
jcdem, ^vulrrub.mpo.Tibihcoiulitioiic,  in qua varietatc &diire,ifionefae- 
mgnwr  &c.euda  eft  uiterpreutio.quxrci  gcrcndjEconycniat,  iTve,  urremori 

Aa  impol- 


jf^  C/iP.  Vh  TieTorma,feumodtii 

impofTibili  conditioni ,  inftiuuio  tanquain  jnre  fedla  aiftineatur  U  v.ileAt.  L 

ae-comminorum ,  .n  iplk  iiiftitv.tione  npponere  foleAnt vertja  «""f .'  '""^  « 
denocantia ,  vel  exprefse conditionis mencTonem  fAC;ant , &  hac  vei .  U  con' 
duione  fideicommilTum  ad  ruccelTorcsdeferant,  n.ft.tut.ora.^>en  ,lla  .-.o.l 
lltconditionalis,  redpotiushacvel.llaiege^paaovelmodofada^  quj  duo 

261  i.Ker kfe  differunt.  Quamvis e.iim  .lon  cantum i.!u commu.i,  .oqc  endi ,  led 
etiam  in  jure  noftro  modus  ficconditioprom.lcue  fumancur  ,  6c.iiodusirt 
blurimis  fimilis  fit  conditioni,  8c  fxpe  m  odus  cond.t.onem ,  cond.t.o  mo- 
dum  fignificet,  vclut  in  /. mviA.  44.  f  de manumif  teftamni.  l.Tnie?'.  §■  L 
iikrttsio»  fdecendit.  &  dmonftn  Ultbtm.2,.  %.Luitm3.f  de Mnws UgatJ.quit 

»6i  fub conditione S.  %.nmtuo r.f  decondit.  tnftttut. 1 2.^.ftn.  Ij.ff  dedottat.  d.fferimt 
tamenmodus&coiiditicita,  quodea,qux  fub  modorehdta  ,purerel.tta 
fint, 5c ftatim competant , etiamfi modusiftenondum  fitad.mpletus, /. Itter- 
tttst?.  §.h(tcftriptura2.l.Mma.44.l  Imptratores. s^.ff  deniauumiff.t^awenf. 
l. litio  7, .  $./.  t'.  de  condtt.  &  demcnftr  Uerdonem  42.  ff.  de oper  Itbert.  l.  cum  m  te- 
ftamento.4S.fdeftdeicom.libert.  l.fittiiip.f  delegat.i.1.2.  cJehis,quxfubmod. 
modo  caveat  fideicommiffarius ,  quod  modum  vel  legem  iftam  adimplere 
velii ,  /.  quibm  diebus  40.  § .fin.  fdectndit.  &  dtmonftrat.  d-Ufi  tibi  if/.ff.  de  legat.i. 
confer  tnfra  cap.12.  nttm.zi.  feq. 

i6]  Atqueitafideicommiffumfamiliac  fiib  modo  reli(5tum,  modoiftononf 
adimpletononrelblvitur,velevanelcit,namabiiirdum  foret,lifideicommiP 
lum  haclege  ,pa<9:avel  modo  inftitutum ,  ncalienetur,  illud,  poffeffore  alie- 
jiante,velaliquodaliudnonadimplente,annulIari,&bonaliberaeffici/cuti 
in  bonismajoratusfcribitMoli.ia/»H/j^<»».;>rj»«i>!J«/./i^..?. cap.i2.n.7.& S.v.bi 
addit,  modumaclumnonrefolveie,  (edadimplcndumipfiim  modurnre- 
ftringerc.  UndeinfimililcribitBald  inc.dudumn.6.  de  Elecl.in  6.  quodlTali- 
quisft.it receptusinvicem,  dummodo fblvatdatias&  colleftas ,  non  refolvi 
civilitAtcm ,  (ed  poffc  compelli  ad  (blvendum ,  &  (blutis  dat.is ,  vel  coltciflis^ 
ipfumgauderecoinmodiscivilitatiSjMolinai,/  ^.Mf.//.«.3^' 

t6^  Secusver6eft,quoadconditioncm  ,namhacnon  adimpleta,velpe.i- 
dente,Iegatum  velfidecommiffum  non  debetur,/.^///  bitredi  44.^  fii}.&  tct.tif. 
ff.  de  cond.  &  demonftr.l.i.  §  finautem.C.de  caduc.tollend.l  2.C.de  his,quXfub  mod. 
265  In  dubio  autemprxceptumteftantis  vel  difponentis  appofitum  fuifte 
perviammodi,nonautem  perv.am  conditionis,arbitranturper/,(yrt^ytf.§.^«- 
m htattrm.p^tAf.  Bjirtol  in  Uum mm.  num,  i.  & ibi  BaW.  A«i£el  Fylgof  A- 

lex. 


c%nJ^ttueridifidetcom  familiarum,  lif 
lex  mm,  Jafon.ww»;.  Dcc.nuw.7.  PAdilla  mffi.s.  C.  de  tranfad^  PATiCcQnf.  19. 
mm,249'  Qx^confil2i,nu)n,  -^Xib  z,  Molin-i  dc  Htlpan  prhnog.Ulf  2  cap  i.\  num. 
^'.hancque  opinionem  communem  clTc  ccitaair  Akxxcnfio.numA^  Itb-  /.  Pa- 
dilU 

Modi  &:  leges  in  fideicommifTTs  familiarum  pleriimquc  efie  folem.i- 
iitvelunusfolu5liiccedac,8i:  quidem  fenior,  Dcr  Btammcn^  \\\\0 

07amcns^/  quale  fideicommifTum  dicitur  MajorAtus^  Vel  ut  primogenitusi^^ 
rantumadmittatur,quodprimogenium^fiveprimogenituradicitur:  Vel  ut 
proximor^Dcr  ?ulcb({oadmittatur.  Qui  modi  inter  iele  dijferunt:,&  quidem 
lcniorilledicitur,qui  inrota  aliquafamili  i  artate  majoreft.&aliosnarivitatc 
anteceditjPrimogenitusveroqui  inter  liberosquidem  unius  linex  five ali-  267 
cujuspArentisdefamiliaaliquaprimumeftnatiis  jetiAmfialiiexaliaHncae- 
|usdemfamilixleniores&a:tatema/oresexilUnt;&  ilh  primogeniturje  cltidl 
narura^ut  delinea  in  lincam progrcdi^tur ,  itaut  quotiescunquebona primo- 
geniturx  alfertalineam  uniuscx vocatisingrelfa  tierint  Jecundogeniti  vel 
alrerius linea  non admittAtur^nifi omnibus prioris linex deficiencibus,  & co- 
ca  linca  ingre.Ti  finica,  ThQilur, li^,2»quxfIj2.numj2.Et  ideo^quamdju  fupereft 
aliquisexeAlineaj  in  quam  lcmel  trAnllru  fccitprimogenitura^qui  capaxliCj 
cam diu  cxterarum  linearum  perfonx  repelluniur ,  Pcregrin.  defidetcom.  art, 
27.««w.r-#.TranfitenimprimogeniturAdeprimDgenito  in  primogenitum> 
(ivedelineainlineam  j  Cephal  conf.^s^^.num  p.  &cprimogQ\Vm  appelhtionc 
pmnes  illius  dcfcendcntes  ininfinitum  continentur,  P^riCconf^^.n  92.  It&f 
4.&C  poftlincam  illam  lecundo genicilineaycnit,  Thclaur.^/.ui^wj^,  Etita  ii| 
primogeniofundamcntumeftipfiprimogeniturA.ibique  rede  dicicur.cun- 
dem  elTeleniorem  ^proximorem&primogenicum  in  majoratu  vero  con- 
cra pr^crogati vaxtatis cft  fundamentum^&ille adluccerTioncm  vocatur ,  qpi 
Ln  familiapoftmortem  poirefToris  major  natu rcperitur  ,  Arnold.  Engcl- 
brccht.</^  jurudicl.concluf.utMt.  C.  Belbld,  /.  poltt.cup.d.  §.3  n.fS.  Et  hx^ 
proprie  majoraruseft  natura ,  ucicmpcrnatumax  musdequc  aliqua  famili^ 
a^rate  major,  ctiam  ex  genicuio  remptio^e ,  luccedat ,  Betfius  depail.  famti  tfr 
lliJir.cap'S.foi4^i.  ^ 

Sicuti  aiam  proximor  bcr  CTlacftlTc/diffcrt  a  (eniore  bm  2(c(f<(fcn  ;  cufH 
proxi  mior  efiTepo.Tit  is^qui  tamen  non  fic  lenipr^&  proximior  fecundum  gra* 
dum,ieniorver6  leciui^dum  aecatcm&nativiratis  tempus  dijudicetur.  Anaur-K^f 
ccmproximitasreipettufidcicommiflum  inftituentis,an  veroultimi  pofiel- 
(bris arcendenda,vidc/«/V4  cap,cj.  num.76.fi'q,  &  fi  vocatusfueric  proximior ,  & 
pl^ires  finc  in  eodemjgrajiu,  ap  unus  cancum  adniictatur  vide  tnfra.c.9.nJ4'  f^f 

Aa  z  Mf 


tSS  CAP,  Vh  BeTormaifetim^dis^ 

Ucplurinuim  autem  fideicommilTi  familiArtmi  it.t  irtftitiii  ibfent ,  ut 
Vel  fenior^vel  primogenitus  de familia  iblus  (iiccedat  ^  idque  confiiltius  & ad 
ma jorem  familiarum  Tplendorem  ficere  ex  (equentibus  apparer.  Nam  ita 
apud omnes  fere  gentes^&c  fic  ji  re gentium  eft  campAratum;,tit  Imperium  eX 
pluribusfiliisuni  ixxuyxn^yK^xAtm^^inyo^ftx^^^ 

ffclih.  K  tir.  de  tts^qui  ur.  fi/  hab.  2.  uwn,  ^S.&fcq^BQibld^f.pGlfticcap,  d.nton.  t$» 
cum  tefte  Lucan-  lib.i, 
lyi  l^ulla  fidtsreiimfociis.mmi^  potejfas 

Impatieni  (onfortis  erit  iticcge^nibHsuliiS 
Credite.nec  tonge  fatorum  exempla  petantur* 
Fraterno  prmt  madutrunt  fanguine  muri. 
Cui  confonat  illud  Scatii  Papinii  Ui\  /,  Thebaid^ 
Ambttus  inipatitnSi&fommo  dulcius  unum 
Stare  loco  y  foctt-^  comes  difcordia  regnU, 
EttUu^  OyidJe  art.amand*ltb.2, 

Kon  bene  cumfociu  regna  Ventai^^  manent, 
Nec  non  AriJlBteUib.i2.metaphyf 

J^lultos  imperitaremalum  ejliRex  untcm  tflo, 
272  Ef  regntim  in(bciabile  effe  fcribicCorne^Tacirus  hiflifr,  Augu/f.lib.2.  Curt. 
rer.geflarJtb.p.  Et  egregie  DHieronymus^in  apibus.inquicprincepsunus  eftj 
&gruesunum  (equunoirordineliterario:  Imperarorunus  :  judex  unus  pro- 
vincixiRoma  ut  conditae/h  duosfratresfimul  Roges  habere  non  pocuit: 
In  RebeccxuteroEiau&Jacobbellum  geflerunt.  Singuli  EccIefTarum  Epi- 
fcopi,finguli.  Archiepifcopi ,  finguliArchidiaconi  s  &  omnis  ordoEccleiiafti- 
<usfuisReaoribusniticur,r./«4/)/i«i  cauf^-quafl  r.  ac  naturam  poteftatis  iu- 
communicabilemelTcdicitHerod  Alexi//^.^.  Unde  cum  a  Dario  talcnium 
per  multa  millia  Alexandro  oiferrentur  jpeteremrquc  ut  Afiam  ex  a:qi:o  di- 
videret,  diccrecqueParmenio.Equidem acciperemfi AlexanderelTem  •  Ec 
€goquoqueAlexander,inquit,fiParmenioe(rem.Darioaucemrefnondit,  nc- 
que  cerram  duosloles,  ncque  Afiam  Regcsduos  colerare  &c.ficuci  ex  Plu^ 
274  carch.rckrt  Tiraquelrff;>7;;;(;^(T.^«^7?.4.„  ^,^.  cumLydisCrafusimperarec, 
&cm  iiiipcrnconfornumfracrem  adhibuilfet,  tum  quidam exLydis  Croelum 
hisverbisallocucusdicitur:Omniuminterrabonorum.6Rex,aiuhor  eft  Ibl 
necquicquamextaretinterrafolc  non  illuftrante. Ac  figemini  Iblesforent' 
pericu  um  immineret.nc  moxomnia  conflagrarem^  retWenteDan.Otion  de 
jur  pubUap.tf.foLm^^^^^  ^ci  Princefsin  Ifracl  - 

foIunusomniumfydcrumPrinccps5unumfequuntur  diicem  cervi  .  uni  di- 
Resiajci^ukj  wmin  iao^dincvoUiucsobfcrvantsru^s,  ^ 


) 


conj^ituendlfiddcom  famil,  jg^ 
qi.am  nuilrorum .  tani  .-innqu.ores  .  quam  recemiorcs  fcriptorej  infinitis"4 
tT^tT  ^  'omprob.ntes  videri  pocerunt ,  Fr.nci^  P.- 

nemurs  /un.ores  ver6  (ervi.nr,  fubilnt  &  obedi.an^  ,  idm  e^  me  3^;°.  "-' 
n  malu  ob.erv^r.,demonftrantAril1oteJ./;^...*,^..;,,,lu 

Moabuas    Albanos   Cr.vcos,  Achenienfes, Macedones,  TroMr^orPer- 

iV^rn     '''"T  "^T-"^^^  '  onineiquealiasgenres  conii  udhfe  n 
hulTe  hodteque  adhuc  eire ,  eandemque ^.readprobltam ,  ut  in  hi.^,^^^ 

^matuiunt,pnmogam.sc«erispr.feratur,dLon(lra;.T.raq  TI^^ 
Jbi  .enerali  con.,et  dm?ll;i;eT^ 

j...C........^       ^  Tira^i,.^/;^^^^^^^ 

Cdepuab.  Inper.  ofcr.  Hungaria;  (.  lUet.  6.  X.  dc  vm  Txxlc^Td  tT; 

delfern.  snc  ,.,dfin  t.tdeeo  ,  ^u.fi^,  ^  Ured.  BaJd.  i„  l.  cum antmM^  '^' 
ccL  ;.verl.&  ^u.a  tales.  r^e,<n^cl,l,n.  J..(on. /.  ,uottes  vcrf.  .llui  Zm  C  de 
urc.nd,c.  Idemque  apud  .niubres  &  pieroinue  Itnli^  populos  &  c.Vitate 
obtmere      refert  T.raqueJ.^.  .^,,^         Lr.iJiaslhx  "'^^ 

ftres,ap,:ct  qnas ;::s  pr.moge.ntur^ yiget,  refertRaude.,s.  rei^ou(.,.uun,. 
M. ,  Cothnian.  cor^.  ,.  nm,.  2,s. [ee,.  vot  s.  Sabaudi^  qt,oque^6.  Pedemon- 
nu.r.  Ducuus  d.  v,£o.iem  pen.r.  srclpuere  ,re/lant.,r ,  Pt.rjurat...^/,,..»... 


Hoc  qv.oqiieprimo-enui:r.v  jus  hodie  inCkrmanili  vigec  In  Archidnca- 
nirercni;Iima:domiis  kvWuxcx,  Goldalt.  de  waor^fM.  2.  caj^  /7.  .2, 
^  cat>.  S,mm.4.Cot\v.n:.n.  voLj.  corftUi.  nim.  Bened.  CuTZOV-  ug.  rcg. 
6>r.;...r.;.,.M./....;...  i^que  ex  decrero  Friderici  1.  cognomenco  Ba  . 
baroli:.  in  Comirn*s  R.uispoiieniTbiis  de  Atmo  it^6.  quod poftca  a  Fnd^nco  11. 
inComitiis  Veronenflbus  Amou.s,^'^  Carolo  V.  in  Comuiis  Wormap^ 
enlTbr^.innoi52j.connrmatum,tefte  Coldait.  de  fnajoratAib.2,  c,p.i7ji.  2, 
Martin.Rumelin.  ^r/  Atir.  Bull,  part,  s^dtlftrhf^CQncluf  f.  (pr  $h  Dn.  Nicol, 

Myki'. tn  addfc.  ,       ^  , 

InDu(:AtuBayarix,exteft;^mentoDucisBavariaTub.//.4n/^^« 

introdi.cti  meft,  ut  primogenitus  folus  Du^atum  po.Tideat ,  reliquis  fra- 

tribus  exclulis,  Arnifx.  de  refnbl.  caf.^.fea.?^^^^^^-     Cochman.  de  rejpons.  i. 

i%7      Idem  deMarchionaaiBadenfi  tcftaturFaculcas  juridica  Friburgenlis  a- 

288  EcinDucatuBrunruicenlT  padis  familix4«w(^j/j;.inicis  &  ab  Imperato- 
re  Carolo.  V.  confirmatis ,  idem  introduftum  efte  conftat  ex  traditis  Nicol, 
Bctf.depaB.fafHil,i!luftr.  cap  p.  v^/./-?/.  Knichen.i^  Saxonjtun  proy.jttr.  verb. 
DuLum.  cap.s.num.sci.  Coldaft.  de  majorat.  itb.  2.  cap.  19-  num.3-  Coler.  dejur, 
lmper.fe^.61, 

1^9  De  Ducacu  Cliyenfi  ik:  Juliacenfi  ,  ex  paftis  occafionc  nupciarum 
Annoi496.  Maria:  Juliacenfis  ,  &:  Johannis  Clivenfisinicis  ,  idem  ex  Au- 
thoreadorum  Juliacenfium  ^  tradit  Befold.  de  fuccejf.reg.ltb.  /•  dtffertat.  6, 
numjo. 

290  InfJimiiiaLandgr.iViatusHanrixlicet  jusprimogeniturxjam  anitenon 
obrinuerit, (edxquaiiterinteromnes  HaiTixLandgravios  adminiftratio 5< 
cmolumentafuerintdiyila,  ipfotamendominio  ex  civili  poffeflione  apud 
eoiclem  proindiyiforemanente ficuti  refert  Oldcndorp.  2.  Marfurg.conf.j. 
num.97*  Oicinf  tHiV  de  regini.  fecul.  cSr  FcclefAib.  1.  claf.  4.  cap.  17.  ntim.  zo.  nuper 
tamen  vigpre;ransadionis  ,  vulgo  bc^  5a)]cl  un^  ^£)arm|tat)ifclKn  S^m\H  '2tC* 
COr^tJJ  de  anno  1628.  idincrodudlum  eflereferc  {Xanfm<\.  d,  lpnum.26,  Ru- 
m^Mn-ad  Aur.Bull.part.s.diffcrt.s  concluf.6.  Dn.Mykr. inaddit. 
Z^i  InDucacuquoqueHolfacias  foius  primogenitus  fiiccedit^  Goldaft.  de 
majorat.ltb-2.cap  iS.ntim.j.KrMiz.lib.?.  Hijior,  Dan.cap.4-1.  Spangenb.  Ub,  4. 
Cjiron,Schaumb.f^/».  . 

In  Ducaiu  f.ocharingix,  Arnifx.df  rfptibl.Ub.^fCap.^.fea.-y-num.sS' 
EflKetDucatusMegappli^anusolimdivifionipbnpxiuiifuerit^  nuper- 

rimf 


cDMfiituendifidetcommif.famiU  jpt 

IimeabImper.nHci.dumencconccii;im,  Mij Mc  iDmfcfiafft  JiiQRin  J 

iu5aiK^vvitc|Ku3l>(Ukii/a.iffDCi|^ 
a(oconrequenrerraUc.foU:/rcterr^ 

//.  ub,  ,d  prohxe  ni  annqu.s  fam.lij:  Ducatus^  utcembergicipa^lionibu" 
Urao  An.K>  ,4r^^Mn,(:ng.Anno  -^So.ereAis.  ab  Imper.  Am.o rX  & 
Hpi.  6.  i  Max..ii,lu.io  I.  Anno  in  convencu  ordinum  Imperii  publico 
Wormatijc  conhrmat,s,  annotatum  i.ivcniri,  referc  GolAxii.  dc  ma  orat  Ub 
i.cap.n  n.i.Schocnon  tantum  in Ducatu WQrtcmbergico,  fedetiamrn* 
m.tatuMontbeJg.,rticoobti.ierc  &reccpfum  eire,  refertBefold  l,i  ,  ^Ur 
(ap.6.  num.26.  verf.2.  :potn. 

.I--^emprimogcn,WxjusinEleaorafibusrcci.Iaribus.velutiRcff,iaBo^ 
hcm,jc,  Palatniatu ,  Ducatu  Saxo.iiz .  &:  Marchionatu  Brandcburgico  co.l- 
ft,tua>m     Per  Auream  BulJam  Caroli  IV.  ut.2,.y  M.mman .mJcj  Jf  l 

r^ir         f  '^!  ^'  ■/■■^"'''i'>'^-^<''fi'>J't^"m6i.ieac()fcu/33i\uMna^ 

Ixiin  Mc  mn  3f  l^orcn  /  mi  tnc  ^cnan^  (c>)n^  nx-Ccr  jcrncni  u  /  nocfi  ut  ci- wcrlci,  S 
h«ci)t  jcrthcut  .rcr&ei j^rollcn/[b!«>cnnn  jj^rcr  .jar.(^vi  IVUfcm;^ 
»nfcDcr  cr^ijc6orncfcohn  (•oU07acf,(ommcn  r<mHn&cnead,co  /  »nj>  jhmfS 
i?cr:(cOafft  mi>  iXccftt  fo  l3cn;2c.  ''"^ 

Acquehincliccfhancconruetudincm,ufrolusprimogerticus  fiiccecl>f  . 
rel.qu.sexclud,,  juri  &rationi  co..,trarium .  &nonadmrttendameJrece,?'^** 
fcam,  Cynm,,jl.BMus.fdeoJfic.Prmr.  B,U., n  Umcs  popul,.  col  Tv!  r 
teri,oc,u^roff.dejuft.&jur.  ^kx.ccfil.  ,2S.co!.4.nU.  Avet\n.co,/i!  '/jJlli' 
verf.confrmatur     Contrarium  tamen,  &  hanc  conrueci.dincm  vaiidam  t* 
obrcrvandamejre,  aflcru.u  Guil.Bcnedid.     c.  j^aymtn.  v..T  efdlm  Z^ 

dcS.Ce.  rg./„/  (umantiquioriiHs.col  pcv.utt.rerf.rcdanvaieat.r.de  ur  delit  Px 
t'0'!nnco„f,l.,2c»l.}.yerf.fed&dui,^^^^ 

Es 


tpi  CAP.  VI,  T>eFormayfeumodis, 

tni  Ec  femfcer  apud  plerosquc  populos  prarrog.uiyam  aliqium  oWinuiflfe 
primo-enirosnemoeft.quineaec  ^  laapiid  Judxos  narpmaximum  debo-, 
nisparemumcunftadupliciahabiiille,  conftar  ex  Deutemmu2i.verl.n.  U 
rckvt]oiiphus  antiqtut.  ltb.^.cap,6,  P^inoimiunJnUuet.  X^d^vote.  Luwa« 
de  Penna  /,  t.coltnjjo.  vcrf.  ^docUvuw.  Cjeprivileg.  eor.qut  tnfACr.paUt.  Aiex- 
confiL  12  liLz.  Tiraqu^l.rf^^  lur.  primegm.  tn  pr^Jat.  numero  ad  dcxrram 
patrisfedebant.Tiraquel.  d.pr^^t.  numrn  utpore.  qux  Val;dior  &  praMtan- 
tior.  TiraqL.el.//.A/7/?>;^r(?/r.  vellempeculiar^m  habebant,  &cr£liquistra^i' 
bus  benedisicbant,  Johan.  Andreas^Panormitanw«r/.c.//cfr.X.r/^'V<?r(;.  Ti- 
raquel.  dJ.Humerc  17,  &fcq.  ipf^que  primo^auta  peconim  debebantur ,  mr- 
thnis Lauden5.  deprimogenttur.  mpnncip.  Sow^confil.47.  Tiraquei.  depr^au 
ntmi  ro  20. 

19S  Imo  eriam  animalia  bnira.  rationis  experriaySiqu;^  (blo  appetini  n;itu- 
ralifernunr,  foetusprimogenitoscliarius  amarc,  exHomer.  in  Excrd.ltb.f?' 
lliad.  refert.  TiiaqueJ.  d.pr^at.  nunu4..uh\  num.  44^cx  Ariftotele  lib.^.  hiJlQr. 
anhjiaUcap.i8.Addk,  fcrofam^cumpeferit.primam  mammam  porcO:>  qui 
primg^  inlucera  prodiit,  prxbere^  tanquam  omnium  libichari.Timo ,  quod 
etiam  memorat  Plinius//^.//.  cap.  40.  Accancs  quoque  maximo  natucatulo 
jus  primogenium  tribucrc  tradit  ^ian.  lib  j*  natur.  ammal.  Tiraquel. rf. 
-f-//^if;//;;7.4x.  ejusdem  caufasaddit. 

Jpp        Ad  hxc  in  medicamentis ,  incantAtionibus^  mcdicis  remediis ,  8c  id  ge- 
nusaliis ,  quaeexanimalibusconficiuntur,  plushabcrc  yiriuni&cpondcris 
primogenita,  &  frimaqu^cquecxtera,  &intcrdum  eaiblum  in  eas  rcs 
prodelTc^non  ctiam  alia  y  pluribus  dcmonftrat ,  Tiraquel.  //.^r^/^f.wi/wr^ 
&Jeqq. 

^Qo  Seniorum  &:  majorum  quoquc  natu  pntrogarivas  quinquaginta  recen- 
(etTiraquel.  de jur.prtmcgen.  d.prf:Jat.ntimero  "9.  usque  adfin.  Veluti  i.quodfint 
cxteris  honoratiorcs  ^  num.79.  &feq.  2-  Prudcntiorcs,w//w.^^.  j.In  con- 
iiliisjunioribuspricfcranrur,  num.^S'  4.Majori  authontatcpolicant,  wi/;;/^ 
tt>s.  y.  Quod  vetuftas  vim  probationis  obtineat,  numeroio?.  6.  Quod  le- 
ncsfinc  vcnia  in  jus  nonvocandi ,  numero  wS.  7.  Quodprivilcgiis  cgrcgia- 
rumpcrlbnarumgaudeant^ ;///;;;,  log.  g  Quodeorum  nominaprius  inicri- 
bcndaj«//w.  no.  9,  Quod  antc  alios  inftrumcnrisfiib{cribaiu,»«w.///*  10,  In 
dicendis  rentennis  prxferantur , numero  nz.  11.  Primo  loco  ftdcant ,  num.ps: 
12.  Alio^que  in  cundo  praecedant^  num  ns.  Quod  (enior  &antiquior  in 
Collegio^fiprxfcsdelTt ,  collegium  convocct,  w//wfr(>//^'-  14.  Seniores  in  le^ 
gacioiiibus  praifcrcndi.,  num.  />2-2  15.  Etnontaiuuminlegationibu^^ /2^, 


Sh  bel^rr  '  ^'•^'^•^'^■'^'°^P^'or  m.riunda,««^, ...  Q^odS.v 
JeaS  r^^^^  °"  ^J-IJ^'  ^1'orumconreZs 

fSnn  r  '  '4-  SenioresincleemoC  p  « 

''«"iore5,uniorib^5pr.valeant,„««..,,,  7v^r 
tinbusprxlum.uuurexcellere,,;«;../f,'.  .7  Scnioribusperitismaiscreden 
dum, 8  Seniorumvoce.^ 

tatis.nqu.l:t.onc,  ««;,;. /r^.  <uInlibriscorrigendisp„ftre.,di  ««„;  ,' /^^^^^ 
ceslxSc  r  ^"^-  '"'T' "S-mme  hofpitalis  prxferendi.«««;.,^^.    i.fo  . 

c.s &  d.gn.taftbusal„santeponendi,««;;,.,<)j.  (^fig.  ]j.  Uti  &  i,,  iicerdoS 

j8..X4eliore^rxbend.aalg,u,,dx,«««  T^^^^^^^^^ 
rum.nterprcut.oneprxaliisaudiendi 40  Et in aliil>fb  1  dS 
obrervanda.„««.,j,,  4:.Antiqt.on:mcon<i.etudo&mosrerva,?dusZ«  7^ 

t:£:7^^S^'''"f"f'''""'-''*'  4^Sen.oriDont;rpro: 
mn.0ijs  a  Valallo fidehtas  prxftanda , »«„,.  ,pf.    4..  in  fervitiis  Vafall,  anri 

qu^ordon,.nusprxferendus.««„,.„..    45- Senioilmagiftr  alTei.  elb  s 

p  ^c,e,,d,,„«,,;  4<5.SenioresUongisitineribusexc.^a,,di,«««,/'^^^ 

excufand  Sen,ores  Doctoresjunioribusprxferendi,,„,.v;.,,/. 

l^Vaqi^^j  r/r     ''''''''  ^^''    °"*'''*''"'''"*'^    Su^Eomnia  latius  deducit 

Primogenitura  autcm  conftituta  elTe  intclligitur ,  ,.  qiando  reftacor  ?or 
«aum  tantum  vocavit.vclutifilium ,  velproximio^em  un.l  mn^ZZ ^  " 

(>nm,f  fubJUr  ^u.Ji       ««,,;..  ubi  rationcm  hanc a/Tignat ,  quod  qufndo 

2.  Quando  vel  in  ipsa  dirpoHtionevel  in  prxfationibus  mctiofitde  ,o« 

pr.mogcn.turavelma;oratuMoI.n,</.f<,;,.;.„«,«,,,/',^.Menoch.««^^^^ 
*•  &miJtU9j.  num.i .  £jr  t9>}fil.vi(iMHm,i,ftq. 

B  b  j  Quan- 


tp4  CAP.  VL  Demma,ftumddu, 

302  j.  QuancUteftatorcaftriim  inftimilia  conferVAri  difpofuJt,  namjurc 
primogeniiidfecifreprxfumitur,  Menoch.  d,  confil  713^  num.  S.  &  conftl.  ». 

504  4.  Sididumfuerit,  quodbonadeprimoo^enitoinprimogenitum, vel 
de  majore  natu  ad  majorem  cranfire  debeant ,  Menoch.  confiL??^^  mm-  i.i.  & 
confiljo2S  nuw.7  MolinAd.cap.s.num  sP* 

J05       5  Quando  mccelTive  vocatifuntprimogeniti&pofteosfecundo  geni- 

ri,  Molm^ d'Cap  s.num  30.  Menoch.  conftl  904.  num.44. 

joiJ  ^  Idem  procedere,  dictum  fit.de  gradu  in  gradum.tradunt  Menoch. 
d.conf904.n.s4  MoWn.  d.cap^uri.?^'  & SS.  lt\\i\r.d.qu(sft.3S4'n.7> 

i97  7'  Qil^»do  teftator  vocavit  priores  ,  quia  tuncprimogenitos  vocafTc 
ccnfetur,  Menoch.r(^«///.p/f. 

^08  8.  Quando  teftator  impo(in*t  onus  deferendi  arma  &  infignia  familiarj 
fecundum  Anchor.f«»p//.«.4.  Menoch.f(?»pa<J-«./.Guid.Pap.^«^)?.-#^7.  Mo- 
MnJ  cap.s.n.^ Fuftr.  d  qu^ft.^S^- 

J09  Quod  fi adfideicommilTumvocatus  fucritmajordedomo,  fivedcfa- 
miHi ,  quxritiir  an  vocatus fit  major  «tate.an  vero  major  divitiis ^  vel  dui  di- 
gnitate  alios  antecellit ?  Et  majorem  atatc  hoc  cafii  vocatum  intdligi ,  cen- 
fent  per  Lfi  pater.  tnfin.f  de  adopt.  L  eumqutinprinc^.  detntcrdi^i.  &releg. 
Fclin.  in  rubr^ de major.  &  ohed  num.26. Dec. in c-  cum omnes.X •  de cotiftttut.  PariC 
ionfiLtp-num.us.  Menoch.  con/iL^H'num26.& 4.praf.92,num.i.  Honded.ctfw/T 
70. num.t2ji6,2.  Tiraquel. deprtmogen. quteftj.nufn.io  Mantic, de conieif. uU.voL 

yoiilf.s.tit.io-num.i.  FufArJefideicommtJf.  fuifttt.quaft  3^,^.numj.  Idquc  maximc 
proccdere  ^  quando  vocatus  major  natu^tum  enim  dilponentem  de  ftniorc  &C 
xtate  majorc  (enfifle^  ip(a  vcrba  oftcndunt  y  c.  lex  eR.  dtfliti^t.  L  qui  cum  major. 
ff.de oper.  libert.  Tir^qwl. de primogen.  qu^eft.i.infin.  Honded.  confiL70.num.1i. 

lVL  Ub.2.  Ethoc  caiu  majorcm  «tate  excludere  defluiAi  majorisfilios , conclu- 
dunt  Alcx.  confiL^.per  tot.Ub'4.  Pctra  defideicommiff.  artic.  12.  num.  U.  verf.quod 
fi  major.  Fufiir.  d.qufift,3S3.  num.s,  Et  quando  major  natu  vocatus^  cxclu^b  nc- 
potc  patruum  natu  majorcm  fiicccdere,communisDd  eftconchifio>Pere- 
grin.  confiLss.num.i4'feq.  & confiL64.num,io.Ub.2.  hiondcd.conftL'>o.Ub,2.Ti- 
raqucl. deprtmogeu-qui^fi.io, num.ito.  Vinc-  Fufar. defideicommtfi.fubft.quiefi.^S^. 
mm.SP.  &  feq-  &  ibi  aUegat. 

312  Quod  fi  teftatordignioremvocaveric  3  dubitaturanmajoraeratc^  vel 
divitiis.vcl  milcs,  velinaliidignitatcconftitutus  fiifrixferendus?  Et  judicis 
arbitrio  rclinqucndum  efTc  difccrncre ,  quis  fi  dignior,  tencnt  Dcc.  in  cfedes 
wmJ.  I.    refcrtpt.  Pctra.  defi4etcmmif  quit[l,  ij,  nm^     ynf  circa  frtmum. 

Quodi 


A  <fninvt'Ae'Ar.X,  ^"'""''^^'^y^-ep"-»  (onf.6o6.nHm..',  Sen  oreautem  vel«i 

non  evertatur natura  nominis,h' ordine  fuccciTiYo  vocentur  vel,  ri  fT  n.rcT 
resutnn,ueconiund^os&con(angt.incostantl^^^^^^^^^ 
rit.tuncen.m  omnmo  fratres  utriufque  yiticuli  t)rxferm,mr  k 

tann,n,v,nculonexis,Pcregri„.i.4„^;i.rMe.i"^^^^^ 
n..tcfhtorom,,esfratr„ 

n-atrespArircradmitcend  ,  Pere^rrinrf  /  Vel  ni/Ivic  r>l.ir.r  ^"^^  ^^."^^""^ 
manus,Pe,eg,.rf».,<.Menoch.i;^<,,.,.„.  •"«"">CMcitr»rerger- 
fra,re.':,E"Z3:;!,t=^^^^^^^^ 

nis,„  fe„i„em,c„men,o,„„en.„,o„d^r.SX  SX^^^^ 

qm»  fra,r,b„s  med,a„«  „i;g„a,i„„e  certomm  pr„ve„m„m,  a  ...ber. 
l»n»„cScfucc=.r.„„„xdufi.,  Bcfoli  J...  „.  ve)  eoL  ,  „,  cmol,„;e„.,v,„ 


j0  CAV,  VL  T^eTorma.feumodu 

rum  J^frtiihuim  perccptiodividattir;  ipfa  tamcnRealiiim  &iar;sdiaion;s 
'  fubftAntia  apr d  omncs  in  Ibiidtim  maneat :  Ita  m  HaiTia  adminiftratio  &:  c- 
molimientainter  agn.^.tos  hafteniis  runtdivira^ipfetamen  Land,qravia£iiS;& 
tampoffe.riocivilis^  quam  dominitmiipiiimtotius  ditionii  H  i  liaca: ,  cuni 
pertinentibus  Commitatious  ,  ditionibus& piacfcauris  ad  omnes  Haili* 
Land^rravios  .xqualiter  &  pro indivifb percinuit^&divifiolafta^admmiltra 
tionem  ,  emolumenta &n.uuralenvpofle.uoncm  relpiciunt  ,  telte  >>v<m# 
timJe  resinur.fecular.&  llcclefliL^  i7.nu}mt.  19- fq*  Q^od  ta- 

men  hodfe  iecus  &  in  ea  Familia  jus  primogeniairae  introdudum  eflre,dictum 
e(\,fupra  nuw.2po, 

IV-  Quandoqueetiam  in  fideicomminis  familiiE  Divino  nominatim 
prohiberilblet  Qnamv/s  enimperiplamtidcicommiTiconil:itiitionem& 
alienationisprohibitionemiplarerum  fideicomiflariarum  divilio  prohibi- 
ra  non  cen(eatur^  infracap  t6,fium>  201  &  feq,  cum  tamen  hujusmodi  fi- 
deicommiflbrum  finislTt  dignicas  familix;,  bcnorumqtie  in  eadcm  conierVA- 
tio^  hitcautem  maximefiat ,  fipatrimonia  iinita  &  indivila  conlerventur^ 
rolentfideicommiiTiinftitutoresdiviiTonem  nominatim  prohiberC:,  &  pro- 
videre:,uf  bonafideicommiflaria  in  communi  &:indiviia  poOideantur  ;  cum 
per  divifionem  bonadirmembrcntur ,  diminuantur  &ad  deftrucflionem  de- 
ducantur ^  f.  majoritus  8.c*d.  dtledo.X.de pr^etend.SLC  divifione  dignitas  famihj:, 
ejusdemquemcmoria^ac  univcrlapatrimonia  deftruantur&  corrumpantur, 
Hoftiens,  inc.  licet.  & tii lOM^.Andrc*  X.devoto»  Socin.  cenf»  47,num.s*Mo^ 
deUtfpan.primofrenJib.i.cap  ii,nHm.4.  per  unionem  vero  bonorum  ea- 
demconlervetur  5illuflrior^augtiftior&  fortior  reddatur  ,  virtus  namque 

i  umta^teliePhiloiopho,  fortioreftieipladilpersa  j&omnis  dualitas  ad  de- 
ftruftionemfubjedti^imitasautem  ad  conlervationem  ejusdem  ordinattir  , 
Tiraqucl  ^/^^ttr.fW^/io^fw-^/^./.f^p. //.««;;/.;.& potentiam  in  unius  perfbna  u- 
nitamfortiorcm  &  efficaciorem  eflTeadres  magnas  gerendas ,  fcribit  Nicol. 
Betfius  depact.famU.tUujh,cap.9.foLs,^S' ^tc^uc  ica  ex  ciebra  &  totics  repeti- 

>  ta  bonorum divifionc ,  principales  ftrailije,  fi  non  plane  incercidunr ,  lalrem 
ita  attenuantur.utpro dignitateftarum  &conditionem  ftiam ttieri  amplitis 
nonpoflint.necadverfariisrefiftere&oneraimperiiferrequeant  ,  Gail  2. 
$bferri5S*num.2.md.tnatuhJm  ampltus ,Q  de  fidetcommtlf.  Oldrad  covf.  237. 
num.  2.  ubiaic,  diviliomBaroniis  locum  nonhabet^ne  pcr  divifioncm  mi- 
nuatimdivifoobiequio  ,  Domintisfervitiodebito  fratidecur  ,  Rol  aValle 
fonfSo.num.uvoUr  Chaflan.jw  confuet.  Burgund.  rubr.  3^  §.  6.  num.  9.  Quod 
ciiam  fai?ncur  imp.  ihfodof  &  VMmm.  inl.  mmtmmus.  2.  &  ibt.fed  muiti 

tamjuatn 


(onftttuendtfldelcomm. fan.il. 

fen/-onem,h,tcrc«enex.edie  '^•'"^^'^■•^"^'^f^S^berr.ar.onem  &  dc- 
<ft«.spcr.un,u™^^^^^ 

c.nm  p.x  in  rerri  Foceruconlerv.ui ;  /kX;"";?cr^^^^^^ 

quirrehaucmulto,ecusprovincus.tqued;uS^^^ 

red.tatem  d.v.dunr.  Eo  modo  S.ixoni^Pri,Kiparum  forr^^h  ,   n  f* 

fratresnuerferpargebanc^&cjuo.nim  res  a  d uae r^^^^^^^^^ 

numperiti  hisadvocancibusconve,«re,<5uibu'i  ;;;;Ku1^^7e^^ 

I.t.g.ntesfratresadeirent.en,otxmentisvi,redin.SiuS^^^ 

coniuetus  dcledareai:die.Kes,in  id  fecreti  m  pe  rTtJ  ^  ?  "^^^^ 

exSaxc«.icisfrKribt,s-n,ct.ens;,ami;XsTrcb  ; 

rem&-^^u,inqu,tjententiamd.cere,dehercifcund.  S  x^^:^^^^^^^^ 
&  qt.rd  .n ,  n:c,u,t ,  velim  .^Expedaverancomnes  ab  a.ne, „:  dt  i  I  pl^; 
venuftacem  Ig,tur  rogare  peHcrvera,,t,«ei„t.i,,tareluumcoS„dSc 
patereci^r  .Sed.p.e  negabat.nifiveftis,  qualem;t,risperiti  induebant  "btda! 
rec,ir  c.,«conh.Itat,on,  m.(ceri  cum  ilia ,  ,e  i.^pientian^eife  ftlmVt;?;'  t 
V.  ..«or  genuis  omnes  invaierac,adc6iKiplk.s<3uq4ucherus,„onfne  ma- 


Bb  ;  xima 


ximo  riiii,  juberet^epeiiiiruaproduciftfrultAm  pellibu^  togfAm , injicii^ue 
cupieiui^quamutillecurioleaptAvit,  biscerqiiepertncliniumipatiatus ,  ro- 
gareDominijmcoepit,ecquidlei:laveftisdeceret?Egregie,inquit  ,  (ed  (ii- 
per  eft.ut  his  rebus ,  qux  inter  nosagitantur ,  tua  fapientia  modum  i mponat, 
ille  brevem  inl'emoramefl~erelpondit;inproximum  conclayepaulifper  a- 
biturum :  illic  le  melioris  iapientix  Ipir  ais  ad  confilium accerlere  velle.Cum 
eo  feceTiflec,  adduxitrepenteoltium  ,  nequis  arbiter  prudenti  nequitixin* 
terveniret  jexuicqueillam  togam  &gladiolo,qitoerataccin(ftus,ab  humeris 
ad  fimbriam ,  in  longas  &  exiles partesexecuit.  Ita laceram  cum  fibi  ittemm 
injecillec,  releratfores,prrvenitqueadDominum  ,  &  intueri  ri.rfias  jubet, 
quamornatusincederet.Iracundiaarcuitrifiim  ,quiapretio(aeratveftis,qu« 
itain  partesperierat     6  te  vecordem  ,  inquit,  flagellisquefcindendum  !  ni- 
hil  vero  timuiftidominicxvcftifuriofasmanus  afferre  ?  Neque  ille  conter- 
ritus ;  ridiculum ,  inquic  >  cum  vos  multo  pcriculofius  inlaniatis^tam  graviter 
mihi irafti.  Hacceftveftrxfortunximago, quam  indtii;multoqucftolidius 
SaxonicumPrincipatum  perditis^quam  ego  hanc  togam.lncolumisme  decc- 
bat^ridetisque  dilcerptam.Ita  Saxonia  integro  corpore  riget^armis  &  opibuf 
gravis ;  cum  eam  perpartes  lacera veritis^  nemo  priftinam  dignitatem  agno- 
verir.  Hacftenus  ille.    Etporro  diviiam  rem  nequaquam  adeo  potentem 
clTe  atque  uniram ,  per  fe  conftat,&  fi:ribunt  Bald-  m  c^cum  omnes  num,  4.  in  fin. 
ff.de  ^<?«y?/r.Decian.rrj^<?«/.7^.««w.$?.v^/.^.UndeJuftinus//i.2/.firmiusinquit , 
futunimeftregnum,  fi  penesunumremanftrit,  quam  fi portionibus  intcr 
pluresfiliosdivideretur.  Et  Albert  Krantzius/«  F4«(/^//4 //^r.  <p.  Si  Principa- 
tus.ait^  perGermaniam  indivifi  manerent^longe  formidabilior  cirer  virtusc^ 
jus^quamfimultispartibusficdemembrata.  EtdivifionesRegnorum  ,  fam 
regiis familiis  ,  quam  ipfisregnis  femper exitioAs  &  perniciofas  fuifle,  poft 
JohanTititum^e  reLGaltc.  Itb,  z.foL  //^.fcribit  Nicol.  ^^tHmde pa^.fAm» 
sUuJir.  cap.  8,fol,^26.  ^ ^46. 
J26        Atquchincetiam  jure  feudali  conftitutum  eft,  quod  Ducatus  &:  all^ 
feuda  regalem  digni tatem  annexam  habentia  non  dividantur^c.  impcrtaUm 
prxtereaDucatusJe  prohil^feudMten.per  FridencsL&iti  Feudiftx  comm.  Tirar 
qud.de jureprimog.<]n4. 4.  ««w.^i.Rofenthal.  defeud,cap.p,membr.  /,  conciur sr. 
mm.i.  &  tbt  tnnot.  Itt.a.&tbt  ^Uegat.SQhrAdcr.defeudpart.S.cap.2.num.  Gaih 
2^  obf  '53^num.  6.  Boc^r.dejur.  fucced.tnfeud.cap^f.^u^  4S.pert0t.uhi  aliorum 
diftmguenrium  rencentiasretert&rejicit.IndequeS,Bernharduma  Panormo 
petenticuidamComitifucceTionumleges  ^refpondifl-cinter  rufticos  arbi- 
,craiiascfle;mercatoribuscommuneutiliws,quamdivifumiiiiNobiIibusau. 

tcm 


.     c    ....  '"^flfttendifideicom.famiL 

Imper.  Fr.dericum  conft.cu.irr,  iblum  prTmStum  frt^^^ 

cMs,i„  Reg„o,Ducatu,Comit.a,aliisque?eudi^^^^^^^^^ 

Vifionem  prohibitam  elTe  ex  iim  didis  cnnft!r  iT  "        «'«edere  &  di- 

com modao,     ilb,,e„,  „o„ recir.r.T  raX Per^°;i„  rj^^ 

ind,v^lrprmtT^:°"^ 


CAr.  Vl.r>eFormi ,  feu  moiis 

fponditTibyci.n.m/f/../v./.nii.'Ire(Utord^xem,,^^^^^^^^ 
r?busindivirardticuend.,  qnoc.ii:laiiori  maiculo  vel  ^^^^ 
«t. ars.l.jif>.fdcfideiupu„>.  cum  in  duLiotdbtox de  majore  iwtu  leni.lle  prs 

V  Qiiamvis  feti.am  .ihcn. tionis  prohibitio  tac.te  fideicomm..Tis  fanii-^ 
liarun. in?t.  eti.n.fi  de  e..  ipeci.l.s  ,.e,Hio  non  fucrit  f.a. 
cap  u  ,  um.  I.  &ta!<i.  e..den-,  t.imen  plerumque  in  v.m  major.s  efficac.x  ex 
rrefl-e  .djici  iblet wvideie  licet, ;»  I  p  .c  09.  §.fratre.,.  l.  ^um /'''"^•^7- 
Irtu. 27.  l.fcnuU.  § . tnji^tmo ts.  f  de legat. 2.    Indeque  con(uln,m 

ti.mi  6c  M.iximiniani  in  tot.tit-C.de  alienat.:udic.mut.cauf.fa[}.& Uenlemus.4.^. 
delitimC  inp.iaisfamiliaribus  hujusmodi  alienationes  omnin6  nuUx  de- 
clarentur ,  adjedis  claufulis  pcenalibus  annuUativis &  execut.v.s,  1«  nempe 
ille,  quihujusmodi  alienationem  fecit.jure  fuocadat,  adexemplum  e,u$ 
qui  in  potentiorem  patrocinii  causi  adionem  transtulit ,  de  quo  tpt.  ttt.  C- 
ne  licpitent.  &  tit.feq.fi  quufotent.  Et  liceat  agnatis ,  proprii,aut  judicis  au- 
thoritate  rci  alienatxpoffenionem  apprehendere,  &  ita  ejusdomimum  in  le 
transferre  5 yel  fi adverfariuspotentior fir, quam  uiagnatorum  v.nbus  ad rei 
ahcnat*  refliiutionem  cogi  po.fiV,  Imperator  aut  ejus  loco  Camcra  Imperia- 
lisadira ,  aurhoritatemiuam ,  fine  ftrepitu  aut  obfervatione  uUa  jud.cii ,  de- 
cl^randoalienarionem  nullam,mandatispoenalibus,mrerponeredebeant,ut 
adverfirins  acceptop'  etio  ,  fi  ignoranter ,  & fine  dolo ,  bona  in  fe  tra.utulc- 
rit,-fi  vcrb  icienter  ^•^  dolose  in  fraudem  leg's ,  fine  pretio,  ea faiTiilia:  reititue- 
lecog.itur,  juxta  /.  7.  &  Kf  qut  in  iraud.  crtdit.  ubi  paulo  port addit  Bft /;i«,  ut 
hujufi-i)odip.\c>.io.iesSccotiventi<>nesroburfuumplene,&:inomnibuspuii- 
«511  r.  co!  iicquAiuur,&  cfTcftum  producere  poilint,  confirmatione  Imperatoris 
cum  cl.uifiila  dccieti  irrit.mtis  oiiininoinhoc.uticuloindigercutevitetur 
i!li!d,reminrcr.\liosa<itamaliisiionnocere,&:iuppleaturomnis,  qui  priten- 
di  poiTetJurisdic^ionis  deteclus. 

Noi:  iniifiliter  quoque  claufiilam  miKU.v  hyporhecationis  &conftituti 
poflelTorii  ab  iliullribusfimiliis  ejusiiiodi  paftis  infcri  icribit  Betlius  d.lcc. 
foiio6.f. 

jj4  Licite  ai  te.n  liujusmodi  alieiiationis  prohibitionem  tam  teftamcnto, 
quam  convcntionefieii  polTe,  non  videtur  magnum  habere  dubium,  cum  ut 
[upra  ntim.  2^2.  diftum,  quilibet  fit  rei  liu-  liberarbitcr&c  moderator ,  eique, 
fluamyuU,  legcm  imponerc  poTw.  Etlicitamhuiusmodi  alicnationispro-. 

hibiiio- 


.....  e6nflituendtfldeic6nt  f^mil, 

h,bu,onem  dejurc  elTe.apen^  doccml.fil.usfam.  ;,4.  §.  Dm,4  ff  deUa^t .  L 

««^«^.  6-  7.  w/.  /.  1  ,rAqi,el. dc  ntraa.  pur,.  ,3.014.}.  Jdf. i  Rcui  d  c^T^  : 

tr.du.KBart..„<<.^.0;v,.,./f„.dr  'h}Mon.U£l.unfi„.D,c.conf^o.„. ...  H«°W 
defidejufior  cap.  ,.,;«,„. iv.  Adeoquetkvorab.Iiselleii.d.cari./ 1  utVbrobetur 
.menc.o.Km  u.ire  ccrtatoris ,  proh.bere  omnem  al.enac.onem  adC  "^e 
bo.u  ,v.cauIlomodo  e,i.sfam.Jiamexea„c  ,  incencio  illa  debeac  quoVue  ^ 
ampl,ar,&excend.adcafus&  per,b..asibi  non  comprehenlis 'cravec3 

crahancproh,b.c,onemceilacorisalie..ac,nih.lagacWidquicq>idraTi.^u 

Rpa,w,«/.^,^.Pra(a.Ferrar.,<,r,«/,^.r.,„.c^r,4/.;rr^.v.r«4c/^ 
Thom.Grammat.  dec,f.9i.  n.,.le^.  Ec  hxccanco  forciusprocedeSS";;; 

nonjo  un.  bo,,orum  .uorumalie,.acio„em  prohibeac,fedeciaml,-;u^  1^^^^^ 
quodea,„fam,l,aperma„eredebea„c,  Barc.,«  l.paterfiUum.  KfundLf  Z 
iegai.j.   Dec.ccnf..tS,.num.f.Hi:Ting.d.cap.,.num.:}.  ^  « 

Nec  hjtc alicnacionisprohibitioprobabili&urgence  racione  deftitiii- 
curjquodnoncancum  lugubre  &  deplorandum  vidfrc  anciqtu  ma  orum  ' 
^^,^,^"1'''"^^^^^^  (cd  eciam  curp^ 

.  domurn^am.l.xal.enarc,.„quapacerderecic,mi.,orcrevic,ucb^ 
pcr.Augu({us,n  Uxg.,X22.§.necnr6C.deadm,n,f}r.  tut.  Gail.  lerv.^iH 
fr,nc.  &  aud,re,llud  lamcncabile  Pophecx Jeremix  Thren.s.verl.  2  H  Jeduw 

verUcft,..al.e„os:domus.,o(ha:adexcra„eos...ec..o..UludA;.;«"  v^^^^^ 
W,^r4f*  ffl/tfwconfcr  ,nfra  cap.r.numj.feq.  * 

Atquc  hinc  eciam  olim  apud  Romanos  non  licuic  horcum  vcl  a^^rum 

al.enare,mfipr,uspararecuraIius„o„  m,.iorisprove,.cus,Fra„ci(  Pacric /^r^'' 
r^rr.^«A/m...Joh.„.Ca(t.s/,^..5^^^^  Et  Locre„fium 

Icge  ol.mproh.b.cum  fi..c,av,tas  hxredicaces  ve„dere  aIie,,are,hypothe  ar^ 
veIal,oquov.smodo  d.ltrahere,cefte  Arilloc. Sic  quoque  rcrum 
av.tarum  hxred.car.arum  .mmobilium  alienacioncm  ftacucisLubecceudbus 
d.ftriaeproh.b.tameire,doceft£rncft.Cochm.v./.y.r.^a«/:,/./>,r«/.idemque 

Cc  ftatuti» 


^o^  CAP.  VL  7)e  Form^ .  feu  modis 

ft.itur:sHAnibtircrenf7bus  diipolTtum  efTe  fefert  idem  Coihm^in.voU.refio^^^^ 
4S.nmui:^s  hoc  olim  quoque  in  veieri  teftAmento  obunufte ,  conltat  ex  ai. 

ftis  'tr]\rA  cap.  7.  num,7.  ,       .        r  ^  \^  ^^A. 

Ethi;iiismodi  alienAtionisprohibitionem  hoc  eXulcetAtinmo  iea^Io  mni 
fis  ftimiliis valde  nrofurunim  fore ,  expcrientia teftatnr.  Plunmi  enim  hodie 
reneriurtur,quiftatim£mortepArentum,ubi  rerumpotirnncipHmt.noiialr. 
ter  ..ici:  Pythio  vel  Cralio  (qi  1  tamen &iple Adextremum  eo  pervenrt  jm- 
fcriis,iif  ab  occurrentibus  di ves  per  jocum  lilutareturaefte  Valer  Maxi m  Irb. 
t$€ap  n  )elTencdirioresJaborant.ut.mentegAudjodimiA.i<c  vehit  natAnte, 
tAnqi  am  ipii  mox  morituri.bona  avitA.muitisUidoribus  parta ,  &  hAc^te- 
nusconrervatA.aliena  .t.decoqui  nt&quafiAbhguriunr.iude  magno  ia;pi 
patrimonio ;  vixteftam.qua  isrnem  fibi  petant;relinqi:^nr,juxta  Cornihcium 
apudHerenn.  lib.4.C\\x  igitur  huic  malo  mature  occurrere  &  remediun^ 
quxrere  non  liceret.  Cum  etiam  Reipubi  plurimum  interfit ,  ut  hommes  re- 
bus  fuis  bene  moderateque  utantur,  Plato  de  leorb.hh.^.  Et  C\  inter  nos  quoque 
avita  prjrdiaalienarenon  liceret,plure^erigerentur;&  revivilcerenr,  liluftres 
&:antiquxfamili«,quamhAclicentiaeverterentur:  non  torhcluones  &  mi- 
nusfruf^iNobilesreperirenrur  ,  qui  dediein  dicm  futfocaii^avira  fuapatri- 
monia^quafievomunt^populu.&villxin  paftionesnon  venirent ,  fiiorum 
majorum  pagosquisquelibiftiisqueyelinvitusretineret,  non  in  paucoruni 
manuscummediocritate  dilpolitx  tranfirentpolleifiones  ,  &:  in  una  domo 
coacervarentbirmaxim*. 
340  NechisnegociumaliquodfaceiTit  ^quodalienationisprohibitio  fit  o- 
34t  diofa  pertradita  itifra  cap  y^^^t^f^^^S^.&c fcan Ailofum , iniquum  Juri prorli  s con- 
trarium,  ac  cum  utilitate  &  bono  publicopugnans^tngenuis  hominibus  non 
elTeliberam  facultatemderebusfiiisliber^difponendi  /  2.  J}  fiqw^  apuyent^ 
34^  tnanuw.  jafon  /.  num.  23  ff.  de  adopt  Borcholt  defeud.  cap  s.  nunt.^i  Ex  quo 
ctiam  in  Camera  Imper.  DecretafuilTe  mmdata  inhibitoria  fine claufiila^de 
nonimpediendofierivenditionemvel  alienationem  ^  in  caula  ^ranpcn  unD 
55urcfharDcnt>on5ran/contra5?cnn  Julium  S^:nom  }u  ^raun^*[)ivctj  unD 
iuncburg/annoi582  itemin  caufa  ^Sl^^n/^jCborncr  \>on  ^airvcrn/  ^^ttttbcn  roti 
l)Cr  C^cf)ulcnbu^?/contraeundem  Ducem  ,  j.  Decembr.anno  i$S9.  &  in  caula 
glatifcn  i>on2(lcfclt)  /  £)ttcn  m\ ^cc(tat/auc()  .^auO^Han^on^cn  /  Dtc  alienation 
fcCt52l^Cltcf)Cn@lf?unb©ut£;PardelbctrC)Tc!]^/  .Umiianno  ^90,  referiHeruig  dt 
fidt^upr  cap  1  num.too  Refpond.Si  quidem  his  non  atteniis^  nihilominuspa- 
rens,veIetiamteftatoralegepoteftatemhabet,qi  od  oii  familix  fux  conler- 
vauoncmecaffedioncmquamcrga  boua^vitahacjei ,  libcris  fuis  pofteris 


coiun- 


conflit.  fidetcom,  famtl.  ^ 
bus  co„fbt     Et  cmn  parens  veJ  tert^tor  hniusniodi  renim  fiuri.m  dln  eft 

qiiodiubcerta  'ege  liberimi&licuiimert,  Herin£r.rf,s</,.„,r,,,^^  ''^ 
en> m  marnmon.a  f un t libera,  f ed  tamen  fi;b ea  lete,  i  p4«3  coiSfu' 

n\uu,i.donjr,  fdedcnat  "iofficiofatamendonaiioJe<»eDroliihir^  .  , 

cems  legjbus,  I  tefiandt.  C.  de  teftament.  &  fTc tuum  aJiquid tii ctiamfl tu le-e 

gunenmm,  ,de6  al.qu.d  tuum  non  efle.  quia  vendere  non  pot  s,  quia  confiN 

c;^rurum^r"^'"T'^^^^ 
legecertatuum  eil,  inquu  Stn^czdebenef  Ub.?.cap.,2.  Atquehincetiam  alie- 

natK.msprohjb.t,onem  ,  quxf^tpro  confervati^ne  famUiarun  ^  oTi  efe 
odioiam,conftatexd.Ais/;,;.M„.^^.^,„y,^,^^^„,^. 

IM  a  ^/^^"^-'^^^"^'^o^.  al.e.iationisprohibitio  nontantum  in  Nobilibus&,., 
?    !i  c u^"?""  Regusfam.l.isobtinet,  ficuti de Calli^Regno   ft"  ur^^* 

Regum  nolh^orum  pote.«,a  cocrcetur  :  Primum  Religio,  recu.idun^iuS 
d.<ft.oS.adm.,i.ftrat,o  julhtix;  tertium  frenum  eftpolina.HxfuntleXa 

tempor.bus ,  neque  temere  .Jl.s  derogant ,  ac  fl  faciant.  populum  non  llnt  ha 
b.tur,  obreque,uem  :  I..pr,m.s,quod  attinet, ad .pfbrum,  hoc eft  Rec^.i  Gal- 
,x,patr.momumquod.pfisal,e.urenonIicet,nifnmgnacoge,ue,,^^^^^ 
*e .  quoe  mulra  lenams  del.berat.oneadeocurios^  «aminatur &  disquiritur, 
utpropter.ncertrtudmem  venditionis,pauciearum  rerum  .iliquidflbieme,v. 
Avm^  fi^eu,idum  per,cuJum  piuent.  ^  hocquide.n  Rex  fe  ip.'um  fervatu- 
rum,&  Ab  ahis,  utobfervetur  ,pra:ccpturum ,  cum  ad  ipfum  Jmperii  (i,m,n» 

Cc  *  deftr» 


204  CAP.  n.  T>€?orma,feumodt6 

dcfertur/olemni  jurejurando  pollicecur,  &  c.  Quod  eciAm  brevis  referc  Joh 
Tilius  m  iow.mm  de  reb.GaUn.hh.  ^.foLm^  dum  ait ; qua^cunque  ad  dominium 
reani  percincnt,  non  rofrealitnari .  idcoque  doiuinium  illi.daqi  lui/.aAm 
cumtt!»nicaVAcanterucur,s.&indivisacomparari.  Hinc  cum  Amio  599. 
Francix  RexCarolus  IV.Comici  San.PAulinoparcicul.^m  quandAmdomi- 
nii  ruifivedonallet,  fivcexaliacaulJice  liflec,  SenacusParilienlispro  vecere 
VecerisParlamenri)ureincerceific,regiique  dommii  alenacionem  nili au- 
thor SenacusParifienfisfuilTet.nullampronunciavit,  Coldatt.  tnfohr.  Imftu 

2a6  Idem  in  Imperio  nofiroRomano  obrinet ,  ubi  Imperator  juramento 
promitcerecenecur,  fe  absqueconfenfuEleaorum  non  canmm  bonalmpc 
rii  nec oppignoraturum ,  nec  vendicurum ,  nec  quocunquc  modo  ahenatu- 
rum;  fed jam  anteab  eoavulfa omni  conacu recuperaturum,  Capitulat  Imp- 
Ferdinandi  III.  amc.p-  tbi ;  bcm  m\>  tufcnfccrl^eu  fbUcn  vnD  mm  t>on 
m\  5?  9C^m.  Dvacf)/vnD  l)c|Tclbcn  ^ugchorunacn/  ntd)t  allctn  oImu  QB:|lcn  /  :\5tllcii 
gulatTcn  gcmclDtcr  S(>urfur(tcii  famvdtcf)  nid^t^^J^ingcbcn/rcrfcfjrcibcn/  vcrpfan^ 
Dcn/vcrfc^n/noci)  tn  auDcrc  ^tCc^;  rcn^ulTcrn  cDct  bcfcf)\vcrcn/fi>nDcrn  and)33ti^  auffi 
l>6d)l?v  bcartciccn /  V)ni)  allcn  moi^ lid)cn  glcip  m\>  (£rn(t  furncmmcn  /  Da^  ^^mujK  /  fo 
i>avon  fommcn/al6»crfaUiKSi'ir(!cnthumb/5pcnfii)afTtcn;v]^ 
u  m\)  rnconfifcirtc  mcrcf  lid)c  ©utcr  /  Dic  5um  tbctl \n  anDcr  frcmbDcr  ^Imxow  S^m^ 
t)ii3cbubrltc()cr9ectfC4}ctvacftfC}t/jiim  f6rt)crlicf)f?cn  wicDcr  Darsu  ju  brin^cn  /  ju  iuci^ 
gncn/  aucf)  Dabct)  blcibcn  m  la(]cn/:c- 

In  Hungarix  Regnoidem  obtinere,  vidercHcet apud Bontin  decad,4* 
Hb,9.  rer-  Uuni.  ubi  inter  leges  Hungaricas ,  Uladislao  hx  proponuntur :  Nc 
quando Moraviam ^Silefiam &Lu(atiam,quas  Matt hias  Rex  oli m  i n  pro vin- 
ciasredegerat^ab  hujufce  Regni  ditione  ahenari  patiatur:,  ted  fub  Hungarici 
ditioneretineat  V  quod  fiforJitan  ipie  fineliberis  humanisexccderet  ^  .intc 
diem  extremum  itaprolpiciat,  nequo  illxprattextuabalienentur,  rcferentc 
Bened.Carpzov.(/f /f^.Re^.GfrW4w.f4/^././f<^.<5.w.i/.  ir  feq» 

248  Prohibitionem  alienationis  aliam  cfle  realem^  aliam  imperfonalem  &C 
aHam  perfoualem.condat ex  didis  fupra  cap. 2.n. ?. &feq  Ut  autem alienatio- 
nisprohibitiovaleat,  requiritur  utfiatcum  cauiivcl  perlbnx  expre.Tione,/, 
filmfam.ii4;§*DmJ^  ff.de!igatj  & tbiRom.n.ul-pater.^S.  %.\uUtts.^.l.Lucitis. 
puprtncff.de  legat  ^.cumenimperfidcicommilTahxclibera  de  illisdilponendi 
&  teftandi  poteRasfuccelToribusadimatur,ut/w/r4r4/).//.;>fr  rar.dicetur^^ideo- 

^yo  queut  valeat.jufta  &  racionabilis caula  ejusquecxpreifio  necelTaria  eft. Adc6 
VI  nuda ;  Sc  fiac  caufx  expreirione  teftaioris  alicnationis  fad:a  prohibi  tio  non 

valear, 


cOKflit.fidetconi,faniil, 
Va  eat.milliusque  fx  rtiome.ui,Angei.  ,ul  jhfuLu:o  ,fio.  Uhni  HdeVO  R^rr 

d^cUratcumlucn,hil.liudeirece„,eacur.qimconi;iiL,per/^ 

rt^        n       ^  '^' Socm.««,;;.     „bi d,cit,quodcalisprohibiciodic.uurpo- 
r.us  conlilmm,quod  l.xres  prohibici^s  (equi  non  ce.ieci.r^^glolL»  /.rm.  „3 
^oanfr,n^.ld,c,nd,t.<,demnfir.  ?^.ru\aft.,.„,.  Fu.if  d.'^  cZZZui 
rencacur  ,e<ju. comllium Un.pnandUi.Jparer.,^^^^^^^^^^^^^^ 
h  w/^     .ucum  hxc  prohibitio  ccnfeacur  ha^ihXvm  favore  .p)iuspro. 

mlonetrdduSr"'-^'""-'  P-e-in..,M«.«»../......«/ubi;iL 

v^I,,?"'^ '■^f'''''^°^''' verbisa 

Jvn".T'^  r^u"^'""'^  .  'eferc,,Tvec.^u,.\exprimacur  verb 

exp.e  ns,vel  verb.s..qu.pollenubus,accacic^,nfic/.  LucJs,  , 

Romul.;/.     D,„,„,„„..,  ^,,.  cum^quipolienci.;n^  eade.T^S 
d.lc.pT.na,,demq„e,udic.umNicol  Everhard.  ,wl-.  I^^,  JZ^^^^^^ 
7.  Ecexpreirumcen,eatur  non  can.um  illnd  ,  quod  diferciicnom  .  a  imin 
lpec.e  d.c.tur,  ,ed  ec.am  quod  verbisge,.eral.bus  explicacur,  bX"  /  «, 
Tj.deruloar.  er  pup.B  Cachc..  (cnfiL,i.„um.,7.  T.raquel.;/.  Ug.connuLdolTy 
m,n.^7,  Paurme./lcr  dejurudra.  l,U.cap.Knu,n.so.  &  qiodvenif  i„  confeqE: 
c.am,velexcon,ecb.r,$colligic«rW.^.««r4,^6-//7Barc.£rf,«.r  ,J,  ' 
uUpuclu..,.f  depact.  Alex.  co,fil. u.col,^.,oU,  P.uCco!fi!.l^n:T7^ 

r./.,.Paurme,li^.„,,«,.,,.velquodexpr.r,un,pcime..ted.,po..enn 
Par,Cc.«y?/.w^«^,,  v.  ...Pac.an.<.,//.,.„««.^^^    UndeLnes  fcribe.  tc 
cenrentproh.b.c.vamal.enac.o„is  caufam  ,  fivecxpreiram ,  fiveex  rli  l^e 
perlor.arum  qual.cate  rubi..telleaam,  candemprohibicio,.em  efficace.  & 
Vahdam  rcddere„ec  cflc  ..udum  al.enacio..is  pr.rcepcum  iUud  quod  ex  cacid 
causa  vel,ub,..teliecta  velhtur,  prout  cenfenc,  Barcol. /./?/,;/./««/  //  § 
Dm.  4.num.4.  &  ,b.]:.ion.  nun..s.  &  u  ff.  deUf^at.  /.  glolT ,«/.  ^otus  ab  C.d, 
fdeuem.  D^c.confu.Zi.num s.  TirAqud.deretrui(.,np,xfa,.nun,%.  .Molina</^ 
ijp  m.  pninoren.  Ui/.i.  cap.  6.  num.j^, 

Exprefse  adjicicur  caufa^  veiut.  II dicat  d.lpone„sprohibeo  hanc  vd illam  jjj 


26(f  CAP.  VL  T>eTfirm^,feumodls, 

rem  five  domum  alienari ,  quia  cam  propriis  manibus  conflruxi ,  vel  quii 
fiiic  m;:jorum  meorum,  Romul  v.  ind.  $.  O/v/  numtro  2.  &  o.fi  deUgAU  /.  vel 
ut  maneac  in  fomilia,  i.cum  patcr??.  ^JtbertU.  27.  fj.delcgat.  2.  Sidiard./w 
/.?.  nnmerod.C  decoud;ch  oOcaufdat.  Pw^i  dt  fidekommif  qu^llhnuwero  76. 
Autlior .  confii.  aptul  B^Cold.part  /.  conftl.  //.  numero  lou  Peregnn.  de  fideicom. 

25<$  Atque  iraexpreTiocaufieconfideratur  non  tantum  rationeutilitatisik: 
affeaiomslimul!,  veluti  telb tordicat,  prohibeo  hxredes  meos,  nehujus- 
niodi  bona  alienent  extra familiam ,  quia  volo  ea  in  eadem  permanere d-  /. 
£u:fi  patcr.77,  ^  Atlfcrtts.2-.ff.de  legat,  2^  iedetiam  rationeatFec^lionistantum ; 
utprohibeo  talemremalienare,  quiadonata  fuitmihi aCaefare,  Romulx. 
d.  l.  ntfm.  2.  &  9.  ubi  ita  omnes  Doftores  llatuere  alTerit ,  &l  folum  Alciatum 
hiccontrarium  attentare,  &acommuniDd. iententiarecedere>  per/  patet 
fiiium.sS.  §.  lulitis  Aorippa.  4>fde  icgat.  3.  ubi  licetdidlum  lit ,  domtwi  majorum 
nihilominus  tamen  decidat  JCtusprarceptumenenudum  Scnonvalere  ,  in- 
dcqueappareieexpre.nonem  caufx  afiedioJ^is  duntaxat,  validamprohibi- 
tionemnonefficere,  led  necefle  efle  quodexprimatur  cauiaatfec1:ionis& 
iitilitatislimul.  Quo  nominereprehenditur  aRomulorf^/  wttwfro  .0,  cumin 
PandedisFioreniinis,  &omnibus  aliiscodicibus,  nonlegatur  Domtmma" 
jorum,  (ed  Dowtnnmajorem  \  &:  rcnfusiilius  legisiit,  quod  teftator  plures  ha- 
bueritardes&adtollendam  dubitationem  addideritverba  illa^  Domum^na^ 
jorem,  ideft  pr^tioliorem. 

J57  SuiTicit  autem  canftm  in  aliqua  partc  tcftamenti  adjed^am  effe ,  vel  ap- 
parcre,  licet  ipli  prohibitioni  ftatim  non  fit  adjeAa,  Pctra,  d.  quti^fi.  t*. 
numcro77* 

558  Tacite inene intelligitur  cau(a ,  & pcrindeeft, ac fi ea  eftct  exprcfta,  fi 
teftatorprohibeatalienarearcem ,  turrim  in  finibuspofitam  ,  velquidfimi- 
le :  quaniviscnini  cau.fa  non  fucritexprefTa^tacite  tamen  fijbintelligitur.pro- 
hibitionemiftam  propteragnationis  &  familiartutelam  &conlervationem 
faftam  elTe,  gloiT  in  l  quoties.  &  tbi  Cyn  Dd.  com.  C.  defideicommtjf.  Man- 
ric.  dcconjcct,  ttli.vol  iib  6.xit.i2.nnm.s,  Honded.  confii.jS.  num.  f.  itb.  t.  Fular, 
dcfidacom.fitbft.  qu(^ji.  6S5,  ntwt.  29.  &  feq.  &  tbi  aiieg.  Romub.  d.  §.  Divt.  num.  2. 
ir  ff.de legat.  /.  Petra.  d-qUitft.i.  mtm.s^,  ubi  ukm^po  idem  c(Te  afterit  in  caftro 
alienariprohibitio  Albenc./»  d.  l.quGtics.C.dc  fidt  tcom.  Ripa./w^  §.  Dtvt.ntm^ 
.f .  &  de  palario  aliquo  inlTgni  publico  ,  idcm  Petra  ct.l.ntm.pS.  poft  Dec.  confil. 
SS.Kum.2.AC  dealiolocohoiiorab  li  Cornel.f/.  d.  i  quottes^ num.  d.inprincCjc 
fidetwn  htf  Petra  dj.  num-ioo.  Fufar.  rf./.  item  hofpitio  notabili,  Bald,  confiLsT. 

mfiHf 


mm.ss  feq.  ^  »"">' dt:fiJa(omw,Jf.Petri  d.  quxft.  ,. 

'lele.a;,.^-,i,Ko^,^x\n  nPe!rl!^    a  fi',""/'""- ^  dnu.  ,n  i.oppofi,  ff. 

fulp.c.o.ncai.5afuiirc,.ueil.gittr  Rorniile.».  ;  '*''-iP'd.uion,s 

firv»rivol,,ilft.Rip.,,„,(.j7>,J  ;t^  Tfr?/  """°'''''°"' ''■"»»- 
6  SiperronacuiprohibitiofaAa,  teftatorirtodiofA  /  .«^;  // 

ftamalTecbonem,  suam  relbtcrvernf.J,l,t;  Vd  Cia  h.  S  'rrf'' 
quam^,aamcanamveitie„di^proh,b,t.onemefeLri'  1^0^^^^^^^^ 
i^./://«,./,^^/^/Cr.t./,//.,  ,d<5ueqvo.dc«rrimvelpalat,.i^^^^^^^ 


C/*/».  rh  T)eTorma,feumoiu, 
fiLom.  ertenim  atteaio  iHa  conleiVAnd.  m  taniiha ,  nt  ex Upi^o 
,,/'^'1^:.'^^^^^^^^^^^^  peperic,aHe„areprohibea., 

rpSSr,;:;i,.^^^       M,.L  n^  f^  bona  reftitunom  ,  -  fide.corn 
milTo  lubjecta .  alienari  prohibeantur J.cetcausanon add.ta,  cum  h«  pro 

Ebitiocumleg.l.concurrac,  Akx, nl.<,u^dam  uiim.i.fin.num.  z.  &  i.f 
adsk  M  Kum.conf  2,,.  num.  .8.  Ub.2,  Molin.Jr  m^fan.  pumcgen.  Ub. 

,./'^Ts!quisbonaexcrafamiliamaHenareprohib«it,eiracione&caiu^ 
^  ^fccifleincelLicur,  uc  bo.iainfamiliiconrcrvencur,hcec.d  non  exprelTer.t. 
eloir.  md.l.quoues.  C  de  fidexonm.f  &  in  UfiUu>fam,l.  $•  Dm.  i-''' JjJ-^'' 
Decian.  ««/  4U.  num. ,.  Tiraquel.  de  utr.it.  ,n  prxfat.  «umr.  jc  Molnu 
d  num.sj.  Ecquamvis  nonnulH  requ.ranc ,  ut  rcs  vel  qual.cas  .lomi- 
natim  exprimacur  in  prohibicione  de  non  alienando  ,  &  propterea  non 
VAlere  prohibicionem  ,  fi  celtacor  prohibeac omnia fua  bona  immob.l.a  al.e- 
nari,ica,utlicccincerealTccurr.s  ,  ejus  camen  alienac.oms  proh.bic.o  non 
valeat,  nili  ea  nomin.xcim  li'c  cxprefla  s  concrarium  camcn  doccc  Petra.  i. 
cuxfi.i.ntmer.  ,o^,&  fvq  ubi  vum.i'}.  addic  ,  quod  praccedenccs  co.iclulio. 
nes  procedanc ,  (ires  prohibita  alienari  calicer  ficqualificaca  ,  qi^od  in  ca 
cadac  probabilis  affeaio  telUcoris ,  quod  voluerii  eam  in  tam.l.a  con- 
fervari. 

j(j<{  Non  canrum  aucem  rat.one  affcdionis  prohibitio  de  non  al.eiundo  ve- 
ftifaScvalidacffeinceUigicur ,  (edctiam  refpe<ftu  poenx  adjedionis  :  Acque 
ica  II-  validaeftalienationisprohibiciojficeftacor  alienacionem  prohibcat, 
&  fi  contra  fiat,  aftumannullec,  hocenimcaJu  expcen»  hujusmodiadjc- 
aionc  velHci  prohibicionem  ,  QonWxt  ^y.  l  LuimfS.%.  inflituti  lutbi  fiautem 
alujuufrxttrhxc  earit ,erit  ,quod0bU;^Mur  ^inutiU  atque  trntum.  ff.  de  Ugat.z. 
Socin.con/I  a?.  vcrf  ad  qtiod  argtontnium.  vol.  2,  Joan.  de  Ana.  conf  47.  »«- 
mr  S.verffedcertr.  Corne.  (onf^sUol.penuU,  in  fin.  Pecra  <<.  qutefi.  1.  nu- 

I2.1dem 


c»f>!tituendif!<ietcdm.f4milUrMm\  ggp 

jr  Ug.u ,.  Curt.  cnf.  us.  num.  2.  udfi„,  Craiet.  Lf.       L,  /  Pet'r{* 

narx,m iv^  ^!,'"'^  "^^ ""^  P*^^'^"^'  nec  ccrtum  genul p  rfo- 

tratecerit  •l'eomiiibusbon.smeisiitpriv.ttis,probantper/./.c  de  h,s  au^ 
Ruin .       „o.nu,n.  -.  v./    Petra  i.^u.fi.  ^nul  „p  '  "^' 

«ilt  ht3  r  1;'^'"°''''''  nomin.UA ,  in  cujus  favorem  teftator 

jrult  bona ,  ure  hde:comm,ili  devolvi .  validum  quo^jue  ert  prxceptum  ,1  J 

15.  Idem  quoqueefre,fialienationisprohibitio  inodium  certx  vel  cer-  „ 
arumper,onarumfaeUift,  Bart.  ,nlfilsfa..  §.  .•nv.««r "^li/Ang: 

16.  Val;dam^iioqueeirenudamalienationisprohibitionem,  fipoena,,, 
focontravent.omad;eAa,traduntRuin.  ,„  l.fii„J,„,.  5.  ^j,,,,  „umr  T& 

Fy^Ur.d.^„^fl.,S,.num.,s.  &  <,u^ft.  6.^,  perto,.  Sed  anidem  quoque  ft/fi 
p  uresperv.amdMpoluionis.U.enare  ft.erint  prohibiti,  yidjulld.auk 

Al,cnationis prohibitione  quacnam  venia nt, yidc  ,nf^a  cap„.num,,a.feg.  ,^4 

cxprella  ab  hom.nefaaa  ,  quam  ucita,  Dd.  comm.  in  /.  ^».     /J„  /?  dt  U-^^^ 
gau  2.  &'nau!hcn,.  res  qus  c.  co»,mu„.  dt  ie^a,.  Author  conlli.  Lod  ,x 
tat  apud  Be  old  p4rr.  ,.  c,nf,l  ,,  numer.,si.  P»n.  de  fide,co,n,„.Lfl.  j. 
nwner.  7.  &l.c  plur.bus  inter  ieifc  diffcra.u,  veluti  ,.  qJod  fi  contra  ex-  x^i 
prefiaiii al.enaxion.s proh.b.tioncm  aliennio fiat,ipfa  rtatim  ipfo  iure  fit nul- 
la  per  /.  /  ucu,.  ii.  pe„.  §.  ,nft„uto.  ,r.  ,!>,. :  fi  autem  al,quu  preitrbtc  fecer,t  e- 
ru  ,quodol>l,^atur,,n  uttle  atque  trr.tumf  dele^at.  a/.  //.,/«  Uberu.  f  de  tiatu  lir 
l,er  hm.,ndJ.filnis^^^^^     D,vt.  oppo/n.j.  & ,6,  RipA  num.4j.  feq.  dr  nun.er.  ,7, 
ff^ielfS^t-^-giolhnUumpater.^.Utkrtufdelegat.^.C^^^^ 
part.  /.  Cephal.rp»/://^. «,/,„.,. ./,^  cV  „um  p.Petrx  de  fidccommilf.  qutd.  /. 
OKW.^.  c?'/ff.&vocatusfivefideigommiiIiliiCcellor  ,  rtatimadmittaturjli- 

Dd  pa. 


CAP,  VU  VeTorma.feumodUy 
^TiLl  &:in  ipfiim  dominium  transferatnr,  PctrArf.  qtisft.}.nunu  4*  Qrod 
(ecus  eft  in alienationis  prohibitione  tacita,quam  inieri m  ad  mortem  aliena- 
tionis  VAlere,  &  eomortuo  demum  in  ruccefTorem  transferri  tradit  RoUi 
i77  \^[kcof!f7ojnfin  vol.S'  Pctra.  d.  quxft.^.  num.  AtqueitA  li  exprefhi  aJie-^ 
luriofrohibita^ftatimfeciiraalienationea  (iicceiTore  res  aliej  atd  rcyocari 
poteft  /.  peto.  §  frattel.  cumtta.  ^.tnfidetcomtniffofj.de  lej^at.  2.  in  tacita  Ver6 
prohibitione  expedanda  iltmors  alienantis  ^  l,fin,  §.finataemfuh  conditiont. 
Cuommun.de  legat.  Socm.confji27.fundam,4.Pctr:id.quxft.t  n.2.  confcr  tnfra. 
Cap.6mum.po.feq. 

378  j^.Quiaexpreiraalienationisprohibitiodominii  translationem  impcdi^ 
necalicnatio,etiamab  ignorante  fac^ta  ^  Jafon./;;^;  l  fiUusfatn.  /i4*§'  ^fvi. 
i4*coL9  Verfjedtupotes&tbtK\^xnum.iu&num.  4-7»fi'  de  legat.  &  in  auth* 
res  qu^tn.24.  C.comm.delegat.  Caftrens./w  l.fin.  §.fin- ff.de legat.  2.Bald.  conf. 
(ol.  /.  voL  2.  Dec.  conf.  2^-  &  confsoo.  num.  1.^ ccnf^s^.  tium.  7.  Alex.  tnU 
%J\(Arce\[u$.%.resqu^.n.4.ff,adSlt.Trthe]l.  PQtr?.d-  qui^^ft.s.nutn.ss-  qi.od  lecus 
cftin  prohibitionetacite  fada  gloff.  in  Lcum  pater.  §.  IthertU.  &tbi  Bart.  jf. 
delegat.  Ja(bn./«  auth  resqu^not.  col'  6.  C  comm.de  legat.  Author.d.  conftL 
Mpud.  Befbld./)*/r/.!.  cotifil.i  .ntim.ii^. 

^79  ^Qil'*^  P^^  expreiiam  prohibitionem  de  non  alienando^confidatio  quo- 
que  omnitempore  interdidalcenletur  ^fecus  autem ,  quoadprohibitionem 
tacitefa<aam./.  a/w;>4/rr.//^mi5.  ff.  delegat  z.l.ex  fa^o.  §.  exfacto  ff.  ad 
Treleli  Rip^  in  d.  §-  Dtvi.num.  47*  verf  item  expreffa  prohiLitto  operatur.  Rimi- 
nM.Jun.confj7t,tium.pt.inprinc.  voL  4.  conf  243. num.  dS.voL  ?.  Sociii  conf. 
49.caf.s  nunhs.feq.yoL^.Pctr^Ld.quaft  S'  num.  11.  (jr  feq.  ita  ut  in  prohibirio* 
ne  cxpreiTabonainfifcum  nuUomodotranieant.fi  vero  tacite  alienatiopro- 
hibita,  durance  yita  pofTeiToris  delinquentis  ad  fifcum  pertineant  Alex. 
conf23  voL  i.Barc  inautlhres qu^Mfin.C.  commun  de  legat.  Menoch.  conf  ic2. 
num,23,  Petra</.wttw.^/.&  quod  tacita  alienationis  p\ohibitio  filcum  noii 
cxcludat,refponditAlciat  f(?«y:<5jtf.  C^phA.confi  3.num3o.voL2. 

^80  n.    L^^^^P?!;"^  VLfideicommiira,  quxpro  familiarum  confervatione  con- 
ftituuntursfua  natura  fint  perpema  ,  pcr  L  omnia.  s^.^.fin.ff  L  peto. 

§./r4rrr.  tbi :  omnes  fidetcommiffum  petent  .  qui  tn  famtlta  fuerunt^  L  qui 
(olidum-7S.§.  prMtum.s.ff  de  legat.2.  cum  cnim  familix  nomcn  fit  colleai. 
Vum  ,&proinde  fua  natura  trac^um  ccmporis,  perpetuitatcm  perlona. 
nim  imphcet  ,  Percgnn.  d.  fidetcomtniff.  art.  22.  numcr.  .r.  conlequcns  in- 
decft,  ut  ctum  fideKommifla  qu^  pro  cjus  conlervationc  inftituuntur, 
pcrpccuafinc,  &quamdiu)pfafamiha  durac,  h«  suoquc  durenc,  argj.  2. 


conftitt4end}fiJeiccwm,f4n.il, 
Potret.imen  hscrtdeicommiFavelex  cerrofA»,^^.-    ,  j 

cem^vgi,uivelpluresl^ 

^er^n,  U  1?  ^°' r  ^'''"'^"r""  ''"^"ig""'  fideicommilTum .  qiu,  do  ce  s 

rpuTpZr,!^^^^^^^^ 

VII.  SoietquoquealiquAndofideicommiminftitntordifponere  ut.8* 
fuccelTor  teneatur ;uramento  promittere.  releges&co,.ditio„esMeTcom^ 
m.fl-oadpofTtas (ervaturum 8c adimpleturum.  Et licethoccafu varilS- 
guat  Mohna  de  W(pan  fumoi^en.  M.    cup.  ,2.  numro  .4,  fea.  vlriustamcn 

ijeft^e&po.Hb.les,  fi  vero  impol.b.les,  velturfes  &quidem  per  ultiman, 

Voluntatemad,ea«,.llasprononadpolTtishaberi,&adimpIetionemipTm 
nontenen,  pcrtrad.ta/J^M «««,..;,.  ^fe^    Itaenim Sileir^qucJamK 

cpem  agjiatos  iu«s  ad  majoratum  a  fe  inftitutum  fervandum  jurame  o 
adftnnx.  Ile  trad,t  Beiold  ,  ^^,  1,^^^^^^ 

^Ux.mt  C^.cj.cr.r  cf,lc„cn/  .t„fr.-.cr,cf^r/  ^ic3cirmc,nc^icbc..!.i,t  Um^mcmi 


21Z  CAP,  rh  'DeTorwd,feMm$dis 

©iifern  /fo  anmic^/lauc^l^m  Snr(II.  ©n.  SucccTion  tnJ)£)vUnmifj  /  ^^^^!^'^ 
8cfalUiWinc()ti^vcwcnDcn/  meaufjpcn/  wfcfzcn/  noc^  vcvijcbcn  /  fontcrn  Jl;v  {sx\\\^\. 
e)n  fcFtcn^liacn/  SucceTion  ViiD^^rbnunijmaUcng^inKtCiW  ei^^i^P^^^^ 
rtculn mevbvucf}licfe  nac^fcecn  vnD Soli}  lcif^cn  :  2(uct)  fctnc  o^cv  ^ifvuunoit 
fccv  ^^SJnilTvn  v!il)9vcttt^tv'v(?a!]t)tacn  fucfccn  fon&crn  mtclj  ailcui  W  tl^n-cn/  I^cUcrt 
V!^&  di:faliii?cn  «uc{)(?abcn/uuuncm  t>nt)  Dcm  ai;Dcrn  ^lrncul/vcvl^aUcn  vnJ)  jjcbvaiP 

^cn/a(^imr(S£>ftkI|fc.  ^         ,    •      •  /tj  • 

VIII  Liciteqiioqiicadjici  (blermodusfucccdendi:,veI  quniam  ni  naei- 
commiiro iuccedere  debeant,  vel  non.ita ut valeat,  lex  &:  conditio, ne  mona- 
chi  ,clerici  vel  alii  religioii  fiiccedanr ,  cum  idnon  in  odium  Religionis ,  ied 
potiuspropter  familix  coniervationem  fadum  cenftatur  ^  Molina  de  Hilpun. 
i%2prmo^enJtb  2.cap*i2,num. S4.  Cum  legibuspermilTumj  aliquem  itateftari 
poffe,  ne  monafterium  fiiccedat ,  Molin.  d.num  s4^  Marzar.  inepit.  defideicom. 
quitft.  si  8c  hanc  conditionem  primogeniis  adponi  poflTe ,  tradit  Covar.  Itb»  /# 
r4r.r^/a/./^.«.//.idemq;  clTeAibi  idateftatorenon  fuit  expreirum.ledex  ccrtiin^ 
mis  conjeduriscoUigitur ,  lcrioitCovar.  d.num.  n.po^l  Dec.  conftl.^sp.  confcr 
infra  cap,  S.  num,  28,  feqq. 

j84  IX.  Idem  cft  fi apponaturclaufula , quod  •  ona fideicommiftb  iubje- 
<fta,excrimincpofleiroris^etiamkia:M.ijeftatis;lbdomiac,  &c.non  debeant 
cojifiicarij,  lcd ad fequcnrem  fticcclTorem  tranfirc^dc quo  vide ttifra capJ^Mum. 
S^i.feq.  num.Sfo^  d.  cap,tp.  num. 

j8j  X.  Adjici  quoqucpoteftconditio:,utfiicccflbr  contrahcreteneatur  ma- 
trimonium  cum  peribna  talis  familix^  vel  cum  certa  peribna^quodfi  non  fiat^ 
in  fideicommiiri;m  non  liiccedat,  per  tradita  Molin.  de  HtJp.zn.prmog.ltl;. 2.  cap. 
ij'  n.i.feq.  CT per tot.  Quamvis enim quis metu  poenx  non  poiTit  adftringi ad 
contr*ihendum  matrimonium,  c.gemma  X.  de (pohlal.  l.Tttia.  ff/olut.matrim.  Ipc 

3E6  umcn  fliturc  liicccTionis ,  &c  prxmii  ad  matrimonium  aliqucm  allici  &  invi- 
tari  pofle  conftat ,  /.  Jnto  centum.  §.  Jitto  centum^ff.  de  condit,  &demonftrar.  cum 
hoc  ipfo  nonccnftatur  ademptafacuitascontrahcndi ,  licet  cx  parte  contra- 
hatur, Bart.  tnd.^.  Tttio centum  &  tbt  Dd. comm.  Oldrad.  confti id.quieft.:.  Feliii» 
tnc.iM  sX  deJponfaL  Coy^Ltrwy .tneiit.fuper  4- part. 2.  cap. 3  nHw.d  feq  Ita 
;  etiam  Ifaacus  filio  fi.o  Jacobo  prxcepir,  ut  uxorcm  accipcret  dc filiabus Laba- 
v\\,Gtn.i.C'^i.u.t  /f^.modoprxceptumilludnubendi  honcfte  adimplcri  pOiHr^ 
alias  cnim  conditio  ifta  rejicitur  & pro  non  adjcita  habctur/  cum  tta  legatum. 
6,  ^.vtdeamw^ i.ff.de cond./jr  demonjl  UoXm.d.Ln  4.& (eqq.uhi  plura  de  hac  con- 

388  di  ionc nubcndi  tradit.Ita  enim  licet  VAlidum ilt  ftati  tum  pcenale  prohibens^ 
nc  qua  mulicr  extra  ccrnconum  iUcueatis  aubat,  fict  ci  pluribus  doccc  Pacian. 

d,pre^ 


€0nfHt,  fdekom.  fjmil. 
obnncre ,  1,  mu her  .n  terruorio  i/io  honci»^  m.bere  po^t.  fecu '"uem  e/Te 

.7/;  nn,  ^^^-^-^-^J^^^d  q"^clam  DoniinA  P n:U,filiA  ComitisPerrini  deCapa^ 
lt2t.nubere,hacpot^um^mr.t,o„e,qi,ianullu 

tS  F  T''"?'  ^ ' '"'-dielionc  L.udenfi  .^, yenl"  pt 
tuiile  Etpropterhancr«.onemexcellentimmamDuciiramSablone  3n 

bi:prS;,rz:;!:^:::r,2r^^^^^^^^^ 

X I.  Poteii  qiioqi.cadjici  conditio ,  utfideicommiirarius  &rucci.<ro#-c 
arma  &  m/.gnia  cclbtoris  dcferant ,  de  quo  r«^r. 

10  vei?ho  mnH^r  kT  '"^'^"."«di.-bi^nT,  fifideicommi/rumteftamen-,oi 
jp  vel al.o  modo,rub  hac  cond.t.one  fucrit  conlhtutum,  ut ruccenor,fIve Dof 
fcflor  certam  ahquam Religfonem . veluti  Pontificiam^el  Au  "  h, u m^^^^^^^ 
fcdlonem  amplecl,  cS.  profiteri  teneatur,  isautem  diverfi^elSo^ 
Ai.  an  ha„ccond,t,onemadimplerc,  &Religionem  fua.n  Ir^^ 
&cducati,s,  delercre&..lteramamplcaite,ieatur,  ad  hoc,urLico,i  mTf! 
fi.mobt.„cat,anvero,co„d,t,o,,eiftaet,amno„adi.iiFleta  nih.iomimKfi. 
de.comm.flumperere  &.„eoiucccderepo.nt>  Et  ipfum Id fidei  ommff 

fumnoneireadm;tte„dum,n,ficondit,o,iem.(Umaimplcvcri.exlX^^^^ 
«busrat.on,busallere,;dumvidetur.  ^  ".cA.cquen- 

Quia  ,  conditiones  &  k-.s  honcftas  &po1IbiIcs  ifidcicommi.li  in.,o* 

ft.tutorc  ad,eaas,orrn..,6  cireob.erva,,das& ad  ,mple„das,  probatum  X- 
prunmn  ^f/.&co„d,t.o„elegatoappofitape„de„,e,  iplum quoquc lco.uum 
pcndct,nec  quicquan,  antc  co„d,tio.iis cvcuum  dcber,  dic, tur,  /  cum  ZdpZ 

ffJecond,t.  irdc.onftr.  Ifip.nd.em  4  ^uandod.o  lej^at. conditio fiq'  der^*  ■ 
n.h.l  po,i.t  ui  efl-c,  antequam  .mplcta  &  purificata  fuerit,  i.f,  auulub  cond.tw 
''^dandorumKfffi^»,som,fca»f.teftl,.6..c,B,„ 

|^uc.clloradfidc.comm,m.mnonadm,tutur,vclfiadmifli.s,,llid..dmitfat, 
hde,comm.lli,m  adahum  proximum  luccefl-orem,trans;eratMr,pertra- 
Btu  tnfra  caf.ult.nm.i*4'tiq.  H»cameniRel,gio„ismutajid*&alterii  sam-  jyj 

j  {>ic<tten- 

I 


Z!4  CAP.  VI  De  Formayfeu modis, 

ple^aendx,  necimpo.Tibilis,  neclegibiiscontraria,  nectTirpiseflrevidetur 
Nam  impoilibilicatem  quod  Attinet^impo Tibilealiquiddiciair,  natura,  jure* 
faclojcoiitra  bonos  mores,&  perplexitate,  l.condittones.9'  l-filtus.  15.  fj.decondit- 
inlitttitJ.otneraltter  26,1  feq  L  comtmms.is?*  ^^cumquU.d.ffJeV.O,  EiXd.inLeam 
quam.  nt4m,]2,  in fin*  verfitem plurtbus  modis»  C-  defidctcommif  Petra  depoteft  frinc, 
cap.S'  quxfts^  num 

3P4  Narura  hanc  conditionem  impoiTibilem  non  elTe.per  (e  patefcere  vide- 
tur,quia  illud  proprie  &c  natura  impoffibile  dicitur,  quod  propter  naturx  im- 
pedimentum  tieri  non  poteft,  (eu  cui  naturaimpedimento  eft,quo  minusfiatj 
%.tmpoj]ibilts, ' I.  Lde tntittl.fttpuL  Bart.  tn  l  conttntm.  § .tUud.ff  deV  O.  Petra  d-cap. 
S.qu^fh^.num.d.  Quo  minusautem  quisReligionem  fuam  mutarcpoifu,  natu- 
ra  nihilquicquam  impedit. 

i95  Ita  etiam  nec  jure.neclegibusimponTibiliSj  velcontra  jus  Scleges  hxc 
conditioefleintelligicur  ;cumutraqueReligiotam  Auguftana.qiiam  Catho- 
licalegibuslmperii  permida,  S^ftatibuslmperiiliberumfit ,  hancveliilam 

ample<5ti&proficeri.ficutJiocconftatexca«7?'^;^4<^^J^^^/^^'*/^^^       V  p(^^  ^^^* 

jp6  Et  iTc  quoqie  fa<5to  hominis  conditio  ifta  impoTibilis  non  erit;Cum  ex- 
pcrientia  teftetur^quod  homines  ab  hacReligione  ad  illam;&  ab  illa  ad  hanc 
indies  diftedere,  eamque  mutare  (bleant  &  po.Iint. 

}P7  Unde  qiioque  neciurpis  &contra  bonos  moreserit  ^cum  turpe&  con- 
trabonosmoresiliud  dici  non  po.Tit,  quodpublicis  imperiilegibus&:  con- 
ftitucionibus  permilTum  y  &  quod  lege  permittentc  fit ,  poenam  non  meretur, 
l.Grachui.  C.adL  itiLde aduher. 

3P8  Multo  minus  perplexitate  impoffibilis  dici poterit ;  Cum  perplexitate 
impoffibilisdicaturconditio,  qux  exiftere  non  poteft>  velquas  contradiclio- 
nem  implicat.quod  hoc  cafii  locum  non  obtinere.ex  prxcedentibus  conftat, 

3?9  z.Qiuahxres,  ejusquefiicceflbres  hxreditatem  adeundo  vel  fideicom- 
milTum  acceptando , (e(e adftringunt ad omnia , qux defundus  voluit ,  &c  jus 
ipfoBobligat  addeftinai  voluntatem  oblervandam  in  omnibus  articulisSc 
claufuiis^^./^^rfj.I.^^»  oblt^at.qtf^quafiexcomraclJ./iqUfs.s  §  hxrey^J.deobhg. 
^a^totj.  SchurfT.  ionfil.so.num.io.cent.i.  ficutiSc is, curex contradu vclfado 
jus  aliquodadquiritur,  idcum  omnibusclaufulis  &  conditionibusin  eo  ap- 
poftis  accept^.retenetur ,  per/  contra  uris  ^P^  ({fthus.2.&  tbtBM.  ff  depa  ^ 
Schurlf.  fo^//?/.  f4  w.^.f^nr.^.Etaliasquoqueteftatoris  voluntas  pro  lci^eobfer- 
vandajiihilquefit^quodmaaishominibusdebeatur,  quamut fiiprem* vo- 
luntan.«^>(cum  jam  aliiid velienonpoirum)  liberft ft)'lus,  &licitum,  quod 

foc  itcrum non xcdit,  arbitrium j     C.de SS.  tcclef  Cum ergo lcgatum,vel  fi Jei^ 

commi(^ 


confiituendlfldetcom  fjmiU 

rur .  cum  co„^dicioaSi?e,2  rXn^  hde,comm,,n.m  deficic.&  no„  debc 
rFoluionecommodnm  ai  roHr       I  '«"dicionali  ifta  di- 

lig'oaem  niuret ,  (t,b  Sncm?  tn^n  ""^  'ond.c,o„e,i:c hic .  fi  Re-  4ot 

m  /«rf,rxum  „ihilinrfre  L uj;^^^^^  /  '>ccept. 

cat,qu"Sl"h';f  Jrd^^^T  '^^  ^-viam  uxorem  du- 

m.iL.dfrpre  dA er^TSr  legjtroadjeaanon  remiccicur ,  ^d  o'  ^*»' 
T«,»..«;  '^t^^^^        7 '^^^""^f ^ondinoad implecaric!/. 

"onpo,nc.cumybt:rmT«^^^^^^^ 
«««///,,«/_necprecioco„;c,g^ 

VeIi„honelhmno,,efficlr  ;   ?f^:  ^"T;;;7"t'"^^^^ 
et,amJicecRcl,Viofitliberl  ^coa;„^    '  r  ^  r'"^^^  «queica^o^ 
be.c,Rcl:>,onisc.„.e„  Tbemt^^^  "on  de-^  ^ 

pem  efficereFoile.,on  vltc  rcuT^  ^^'  ^u^- 

'pritu.le ,  ni^niirum  emTb^^S  -^^-^-^o^ium 

argumenrum  tre<5ue„scwSe /fr  ^     ''^  ^^?""'^'  ^  t-"'^'^*  rpo^fa, 

Hii X    JciMnim  fiib  condici^/e  muctX  K        "  '"^' '""^^'""'^- 
ei.q:,i condirionem  ilbm  ad  i.nXTrea  4  f;'i-""'7^'''<^t^ '"^"on  deberi  407 

«/^B.nhBercr.W,y:..,..,.^^^^^^ 

H.cci,cerno/7par/,  Vide.incureflemn,Ti-.,  :  '  '  "i'-  "^'  ''f' 
CcHkec  hxres  vel  fil;  r        '^«"^enc ,  concrAr, um  rarne» ,  quod 

cet  lure. ,  v  eJ  fide,.omin,.u  /ucccfTor,  ctiam  »0:1  impJet.ahac  Keiisii>„,s 


CAP.  n  Jye  Torma,ftve  modu        ,  .  . 
fu*  mmnd* condicione ,  nihilominus  ad  fideicommiffum  ^dmir  endufi  t, 
■4C«  vcrius  mihi  videtur.  U\  enim  i.  ,uris  noti,fmii  cjuod  cond.t.o  pro^^-^o  ^/"^' 
^  %is,Sc quxco.ur. legesSc  bonos mores ,  vel impolBb.hseft ,  '^g^" ^Jf^'' 
Jommi: iis adlaipt. ,  pro  non .d,edta .  vel  non  fcriptA lubeatur,&:  legatum, 
velfideicon.mirium.Uimi.n.sdebeatur,acl.legatumvelfide.comin.Hum 

purerejidum  tutm^§.mpo;/&,lt<>o.,h :  pro  mnfcripta  btbem.  l.  de  b^red.tniUt. 
&4n.l  l  delcga:J.aLo,m,busu.%  in  fm  ,b,'.  „tpojj  b,lU  cond,n^ro  mn  fcript* 
habe,ur.Uiqu«,nq,i,Unm„2.  %.f,quis(cr,pfer,t.  i.  ,b,:quoicontra  useft >velbon,t 
mores,noKv'i'u,  fj  de  U.at. ,. l  obmmt.J.  ,b,  pro  nullu  babendas.Lmtiha  (  fPf'^ 
pro  non  fcriptu  cjfe  L  uon  dub,tam,u  20  tbt :  turpes  condtttonts  rewtttendtt  {unt  JJ  de 
(cndit.&demonfir.l  conttnumt}?-  §.cumquis  6.  tbi:nuU,m  momentt.JJ  de  V.  O  LJi. 
quttita.  6.,bi  .ev.inefcere  Lcondit,(>nes.9.ibt:  remtttendiefunt  l  cond,ttones.i.^.tbt: 
pro  nonfcriptu  habentur ,  &  pertnde  ,acfi  tondttto  hxredttat,.  ftve  legato  aJjtcta  non 
tjfet,cap,tt,r  bmd,tasMgammve.i  mulier  2o.infin.irtnc.tbt:tmpollbtlucond,tiopro 
non  fcripta  accipienda  eft.ff  de condtt.  tnftitut.L  cum  infecundoi».  tnfin.  tbi  quaficen- 
d,tioadfcripta  nonftt>q„x  (fl,mpo,i:b,Luf  de  injuft.  rupt  trrtt.  LfiMma  ^S-tbt ;  qut* 
idqttod,mpoJf,b,lein  teftan:entofcr,ptum  ejfet,  nullam  vim  hakret,  Lfervttm  mcum 
400/".  §■  i-fdehmd.inftituend.  itautliceitalesconditioneslubpcenaal.quahie' 
ri.it ad  je<a.T,poenatamennondebeatur,/.j?//>«/4//«/wTOtfa'o.  6i.ff.  de  V.O.Uex 
to  C.  de ,nut,Lfiipul  Philip.  Matthac  /.  Marpurg.confiL  20 .num. , 9. 

410  Qnot  modis  autemimpo.ribiIealiquiddicatur,/«/>r4W«/« J^^-.diAunri  , 
&ob(ervandum  eft,quodjure  civili.Uaconditio.quaipietaii  velconfcienti*, 
legibus  ac bonis  moribus  contraria ,  pro  impojnbili  habeatur ;  ea  fiquidcm 
fada,quxlicduntpiet.uem  ,exiftimationem,verccundiamnortram  ,  &(ut 
generaliter  dixerim )  contra  bonos  mores  fiunt,nec  facere  nos pofle  creden- 
dum eftjinquit  Papinianus inLMiwis.ff.de  cond,t.inftitut. 

411  Atvero,  quiveritatemcoeleftem  in  ftriptisPiophetarum  &ApoftolO'- 
rum  comprchenlam  leniel  agnitam  delererej&  aliamRcligionem,quam  ve- 
luti  erroneam  ipio  peftore  hadenus  eftaverfatus , detitltoria  quadam  levita- 
cei&quidemfpelegati  vel  fideicommiiriconlcquendi,arripcre  Scampledi 
>T»avu!t .  ipiiim  contrapictate.n&confcientiamfiiam  agcre,eamquelidcre, 
aciternum  aninia  fux  periculum  accerlere,  nemo  laiius  ncgabit,  &  tradit 
Pctr.  Syri.ig.  mdijfert.  d:  pac.reiig. concluf.  4.$.  Itc.c.  il  quisenimex  verbo  Dei  de 
Vcripte  Religionis  edodi.s,illam  ftudio  conftquendi  vel  rctinendi  fidcicomr 
iniiTi.veluii  alicuji  ^ Principatus , Ducatus ,  Comitatus.caftri ,  vel alterius  bo- 
H.,delerit8£abnegat,gravijl:mepeccat,ade6,ut  peccatum  in  ipiritum  laii- 
(flumtOtniKere,&DiAboluinqualiadoraie  videatur,  cum  ejusmod;  apo- 


tF^^^^^s:^^:i:^E^ 

y//r«r  cr/«^/,r.utpotequa:fit,qiundocunqiic  pro  re  Sacri  >\\<^,»A  \.r^Z  ■ 

si^^tTrj^trr  ker'^^^^^     indeSr^itdl  s -o: 

romm?nrT  f  i     •  f '^^'^"'»  's^qu«contraconrcicntiam  amorefidei- 
comm,.nfib.  rcI.a.,vclal,arumdivitiarumautdign.tatum,ver,tateniaoni 

Umabnegat,pc,Tlmefaciat,ScdivinammaledicWm<rbiaccT^^^^ 
fani;ud,cn  unqam  dubitaverit.  acceriat,  jiemo 

,a„;r.lT'''*'"°T',^''"'^.^'"?''       rpelucri^  (uiha,ftenus  pro  vcra^,^ 
agn,taRel,g,one,ad al,amd.ver(amdeficit , non  videtur habercdubium  S  ^  ^ 
trad,tPetr.Syring.rf.««c/«/:.x./,t  c  ubi  apcrte  fcribit ,  qi.od  defictc  ab 
thodoxa  Rel,g,one,  6c pro  (alutari  vcrbi d.vini pabulo hLa,,arum  ^aditS: 
num  paleam acc.pcrc,  6.1Ic aurca  «,eis  pcrmutarc ,  id  apud  ^0^0^^  t^rvcs 
v.rostransfugxturpccirc,ac  exiftimationcm  cjus  non  farum  imminuere 
L.ceten.mturpc..o.ifTt,Pont.ficiumvel  Lutheranum  agereia,m  naZl;^ 
in  Impe..o  perm.lTa  fit Relioio.turpe  tamen  cft,a  primsvi  &  pro  verS  f 
&  pro.eJiRc!,.ioncdcficcrc,  Scadaliam  pro  faVa  habita^i ,  «le  l^fH  & 
commod,  ai.cuii:spccun.arii,vel  dignitatisalicuiusmundan* ,  transh,c.ern 
multa /.qu.demper(erumhonefla,qi;«iamcn  propter  lucrum  turpia&i.,-4i< 
honeftafiunt,/.«t;«M.^/<f.W/«,«i,«r/>.cam  autem  conditionem  ,.flua:  fi-  ' 
de.comm.lTarii  vel lcgatarii  exillimationem  kdit ,  impo  fibilem  efl-e  ,  &  pro 
«o,,kr.ptahaber.,  co.ilUtcx^  /.)f/i«.,r.jf.rf^„„^;,.,„y?^,„,.      quibus  ctiam 
coiilequens  eit,  guod  hujusniodi  coiiditio  bonismoribus  contraria, 

£c  Qiii4 


'  2iS  CAf.  VI,  T)eTormdftvemi>di6 

41^  Oula  1,  Dcomagis  obedicndum  eft  y  qiiam  hominibus )  Aci6r  i  itrf^.igl 
&;ficieihtorisprae€eptocontuhxredfs  vcl  fideicommiirarii  con(cicntiAm& 
Religionemaliqi;idjubenti  ,  non  erit  obediendum^  Unde  Hrero/i.w  Epi/h 
ad  Tit*  h  cap,  2.  verf. fern  Dtiminu/itA  fcribit :  Si  Dominiis  ea jubet^qu^?  (unt  ad- 
Verfa  kripturisiandis^  (iibjiciatiir  lei-vusDomino :  fi  vero  contraria  praeci- 
pit^magisobediatlpiritus  ,  qiiam  CorporisDomino.  Si  bonum  ell.qiiod 
prjecipit  Imperator  Pra-lcs;  jiibentis  obleqiiere  volun tari ;  Si  vero  malum/ 
refpoiideei  iJlndde  AftibusApo(iolorum:obedireopor£etDeomagis,quam' 
fcominibiis^Hocipiiim  deiervisinielligamus  apudDominos  j  &c  de  uxori- 
biisapfd  viros^&defiliisapiidparentes^quodinillis  taiitum  debcant  Do* 
minis,vrris ,  p^rentibus  efle  liibjedii  ^  qtix  contra  Dei  mandaca  non  veniunr^ 
Quod  eftrelatum  inf.y?/)m//ji«^?.frf«/^'/.^^/.5.Qjia;  fiin  fervi»  y  uxGriSu& 
&:filiis  obtinent  y  quiftridlius  obligati  liint  Dominrs,  maritis  &c  paientibusj 
quam  hacredes  &:fideicommiflarn  certatoribus  ^  multo  magis  quoquc  in  his 
©brincbunt.Si  fic  teliatoris  prj^cepiis  concra  Dei voluntafem&  mandara  ali- 
quid jubentibusjobfequi  non  erunt  obligati.  Ex  quo  etiam  D.  Augu/Hjius 
(cribic  inoiilcmpermalumeft^non  obcdire  praecepto  :  Cum  cnim  Domi- 
misjubetca,qu«iunicontrariaDco,tuncei  obcdiendum  non  efKr.  ri9n  fem^ 
fer,92.caHf.^,qi4^ft.3.  Neclicerlmpcrutori,  vel  cui quam  pi^tatem  cufto' 
dienti^aliquid  eontraDivina  mandaca  prxfiimcre^nec  quicquam^quod  Evarr- 
gelicis  ,  Propheticis  aiit  Apoftolicisregulis  obviet ,  agere,  c.  ncnlUet,  2. 

417  Quiii  5-  prxceptum  teftatoris.qtiod jiiri  nAturali.&ficmultomagrg^ 
iiiri  divinorepugnat  y  hxrcdes  &  fideicom miflirios  non  obligai  ^  (ed  hi  con- 
«ra  illudagere  pofliint,  necin  pcenampra^ceptoadjcrtam  incidu  nt  j>  /  tmtc,  O 
dehtsiquxfcen.nom.  gloiT.  mC.  kAjnutttrs^^.t.  ^  tbiCovsirruy.X.deteftumenu 
Corftt  yj»^tt/.ij/.Quicquidautcm  cum  pietate  &  Religione  nollra  pugnaCx 
idquoquc  cum  jtire  naturali pugnare ,  &  injuftum  efle  ccnletur,  Oldendorp, 
jnekment,mtrod.jUr.de  jur.  div.  praaft.  /.  §.  hinc  propcgati^.  verf  rurfm  btnc 
fequttur. 

418  Quia^.Religiononeftinbonis&commerciohominum,  fcd  rcs  fi^ 
cra.&fic  divini  &  publici  juris ,  /.  /.^  tot.tir.cJe  fumm.  rnmt.  Ecficexemplo 

aliarumrerumracrarum&piiblicarum,indi(pofitionemteftamentariamdc- 
d\\cii^equi(,§.nonfolum.},dtlegar.l4fifer^HS3o  §.ult.  ff.de  legat.L  atque  ideo  ce- 
ftator  ha:rcdi  j,  vel  fidcicommiflario  circa  Religionem,  cju^que  liberum  8^ 
jpuWi^umcxcrciiiuin,  nonpoteftprxjudicarc,  eumquc  invitum  ad  hxnc  > 


'^'>»fttt,fideicom,famiL 

«a  c„,„  „,rep„blic„&p  '•;"''••■«#*/•-.».  A,q„, 

..e.n„.,d»l,en.™r;?"C„  "  3.':^^^^ 

lperbonisruis,veirea.iiuXerT^^^^^^^^ 

//#e«^r.    Cum  autem Religio noi, <Tii.,  honfc   r       ' ^''/'•Ar^»'/: 
ideodilpoluiodeeanonvalS  &rLhJ^^^^^^^      '^Yf  P^f"monio  teftaroris.  4« 
libcra ,  'eia.,ue exercitLm  IbLm'^  - a„,n,o,debetefTc 

mm.  .s.fe,.    Neque  enim  peccamm  graj  L"!  vXiXv^^^^ 
quamconl-cicntiisveJledominari ,  &  qu.  a"  /m,T"Z^^^^        dunor  eft, 
c«lumambiunt.erramamittunt,ficu.1^^^^^^^^^ 

ftorubhaccond.noneLreXmf;ip^^^^^^^^^ 


^20  CAP,  Vh  TieTormayfeumodtSj 

dum  ipfiiisvoluntatemjabjecic^  {edmemoruhumanarcondiVJonis  iepultuf* 
tradidit.  Exquoconcluditur:  Siejusmodicondiriones^quxfLniccontra  bo- 
nos  moresj,&  quibus  mediate  in  Deum  ^  principaliter  vero  in  hominem  peo- 
catnr,  alegibushumanisadeoimprobanturj  utlaudandusf oiius^quamac- 
cuiandus  fit  hxres^  qui  flultam  hanc^  in  humanam  &:  contra  bo:  os  mores  ad- 
jedAmconditionem  &  voluntatem  neglexcric^  &  nonadimpleveric ,  mult6 
magis  laudandusis  erif ,  qui  conditionem  neglexerit  &non  adimpleverk 
eam,quxprincipah*ter&.immediate  inDeumi&C  contra  conkientiam  pro- 
priam  peccatur  >  &  lemelagnita  divina  VericaSj>contra  conlcienriam  ^  abne- 
gatur^  &  Deo  contumeha  infertur^  ficuti  argumentatur,  Petr.Syring.  d.diprt* 
depuc.  relig.concluf  4sJtt,  c.  Carpzo V. rff t//.  ^g,  ntimjo.  ubi  etiam  /2//;«.p.addir, 
apud  bonos  &  paves  viros  non  parum  lardat  exiftimationem  y  deficere  ab 
orthodoxa  Religione  ^  &  prolalutari  verbi  divinipabuio ,  humanarum  cra- 
dicTonum  paleam  accipere  ,  &hacquoque  ratione  conditiojiem  iftampro 
nonadjedta  habendamefle^  cum  pro  non  (cripta  habcnda  fit  condicio  illaj 
quxexilHmacionemkdi«^^/././;.jfid(f  ;w/?//«f.  /  proir/m.424.  l^tpos.  Tro 
culOyi2f.  &  tbi  Ccedd./,  deT,  S. 
^24  ^  Quialicecjuramencumomnijurefitpermiirum,  illudcamen  inul- 
timis  voluncacibus.ob  hanc  (blam  caulam  Priccor  remiccicj,  nequis  vel  pro  lu- 
cro  capcando  adperjurandum  impcllacurvelkib  mecunuminisdivini  ajura- 
mento abftinear^& hxredicatem y  vel aiiudrelidumamirtat y  ficuti hoc con- 
ftitutum  reperitur  mLqu^e  ful>  condittone.  S.  in  pnnc  ff.  de  condtt.  tnflitut,  relidum 
cnim  ibi  fuitaliquid  fub  conditione  jurisjurandi  .ideft^  fi  ;uraveric;&re- 
(pondecibiJurisconfiiIcusUlpianus,hxredemaucIegAcariumiracapere,uc  ca- 
piunchiyquibusnullacalisjurisjuraridi  conditioinferitur.acPrxtoremprovi* 
difieaif,  neis^qui  fubjurisjurandi  condirione  quidaccipit,  aucomTtcendo 
conditionem  perderec hxredicacem  y  legarum ve ,  auccogererur  curpicer  acci- 
piendi  condicionem  jurare  :  Cum  enimfacilesfincnonnullihominumad  ju- 
randum  concempcuReligionis.alii  per  quam  cimidi.mecu  divini  numinis.us- 
43ue  ad  fiiperllicionem ;  ne  vel  hi , vel  illi,  auc  coniequerencur ,  auc  perderent, 

quodreHclumeflPrxcoremconfultiinmeintervenilTejurisconfultusibidem 
ait.  Quam  xqui  fimam  &  piam  efTe  decifioncm  per  fe  conftat.non  enim  vult 
Prxtorres  divmi  jurisfecularibuscommodis  imperrinenrerimmifceri  y  ne- 
quevult  occafionenegociorumpoliricorum  aliqucm  vel  adatheifmum  in- 
yitari ,  vel  alicujus  fuperftirionem.&  confcientix  imbecilHtatem  inrertur- 
kari.    Quod  fi  igicur  Prxtor  ifto  cafu  confultialmc  intcrveaiendum  cenl^t, 

jura- 
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jiinmenfiimremutendo  ,  qunntom.gi..  .d  focl,.nis fi.eru  \n  prifenticAfi. 

mmturpiter  &.mp.eAb,urandaA  fiilUaf^no  cendaa^itur,  Petr  Svrina  d 
m?d;     L  r    I '     .      "'"'^'■'^'  ^"^"^     ''O^  veJ  illo  ftcie..do  jurare,  &  ti- 

h;K<.r^.f?*' *l^'°^'ihuiusmoii  mutand.rRelis;onis  conditiolicitiper-^J^ 

-.  r^^.imn?  f  ^  t"'"  ^^^''^  eve..irepoffet,  ut  fimpliciores  ma- 

o^op'mo.iI.qi:oIe2A:o,veIcriamrarvo,  fi  viiiores&teni  ioris  forr,.n, 
finthom,neMed..c,rentuf,&add,^ 

plcclendim  commovcrentur ,  iu.rrAillud  Aulbnii;        "'^«"o'0"Cin  am 
t^/>7  fj(taf.vi:es  i  quidnon  ihortalia  (acii 
Ptciorj-  -  -  -  ^ 

«.1  u!cil'?iT  f'"""''^"'  fiTtA^rapinx.  cxdes  &  lotrocinia^alilc  feveri  poe- 
Riulc.rcc.id» ,  comm,ttu„tur ,  quanto  magis ,  li  licitu.ii hoc  .nodo  pecun?« 
.ucupn,njd.cere.-ur,averaR^ 

temm.Jct..c,end.  &peccandi  caufa  &  occafo  ev,ta.Kl.  &pr.rcave,X  Ex 
Anoftor  'i*'"^"'^"'^""  "'"^  '^-reticis  improba..tur.  ex^^mp  o  Johan^i! 
Apoftoi,,qu,  cum  lavand,  gratia  bal,.eum  ..igrefTus^ubi  vidi/Tet  CerS^^ 
cont,nuo  ex.hens,  ,jon  totus di(«,7it ,  diccns :  ft,giamus  hinc ,  ne  S  bTl- 

ncxcorruanr,m5u,busCerinthuslavatur,refere,ueEureb.£«ate4^^ 

P.obar,et.am  S  videturhxc/ententia&ipsapacisRehViora:  co,5?m  42t 
r.o,je,qua  utru.sq; Rei  gfonis  libenas  in  Imperio  Romano permi^a 'ac  ftv  r^ 
proh.b,tum .  neal.qu,s  ftaa.s  alium  ftatu,n,vel  aiter.us  fubditos  v  Rdi! 
g,one  turbet,  vel  ab  eadem  v.  cogat^vel  clam,vel  alio  modo  redu«t  <X  5  de 

t  "'^,'^'"■'^^^,«'""7  coadbonem  &  ledudic.cm  a  Rel.Vioi/e  ll  er  us T 
fpuu &proh.bet , &rM:  et:am  omne  teftatorisallcftamentum.  omncs^^^^^^^^^ 
Jone,,  «ni,,es<3ue,nft,ru..onesfi,bco„ditioncRelig,o>,.s,;iuaTl?vc^d^^^^ 
fjll      Af'-  T         ""'T^"  ^  f^^^'"^''« '  Per  qwam  quisl^dtuitur  42» 
ad  *l'qi'>dtac,c„dum  Jococoaft,onis&compuL7onishabea,ur,  l.unx.  §. 

r'  f'.(^l''"f'^y^r,,.  c.de  rapt.  v,rg>n,  Malcard.V, 

t'<>b4t,imluf.}S2.mmm40.  6c,Ilum,  quifervum,  v«linge,.uumexcultu 42J> 

Ec  3  Chri- 


222  CAP.  VJ.  T)eTortna,f€umcdu, 

ChriftiAiix  Religionisin  nefAiidam  feaani  ritumve  rransduxerit,  capltef  u- 

niendum  cfle  y  relcribiuic  Unperar.  iheodcf     ralent,  in  L  eum  qui  /.  C  de 

pojiat. 

430       Nec  hxc  aflertio  9.  excmplis  deftitrirur  :  In  enim  Ceorgius  Saxonix 
Dux,  Ponrifidx  Religioni  Addidiilimi?s  ciim  liberos  non  haberer,  relUmen- 
to  hjeredes  inftituir  rrarrem  Hcnrkum  ,  cjiiscjue  filios  MaiiriciLim  &:  Augu- 
ftiim  ,  fedea  lege  &  coiiditione  adpc^iti  ,  ne  formam  Religionis  mutarent. 
Hociubm  ceftainentiim  cond:tum  prius  Nobilitati  &c  populo  communica- 
vic^ac  periit^  ut ratum  iJliidhaberent^&abeofenondilcelTuros,  datafideju- 
rarent^    Hi  vero  cum  metuerent ^ ne  bellum  ex  ei  re  incer  agnatos  excirarc- 
cur ,  orabant,  ucpateretur  ad  Henricum  frairem  legationem  mitti ,  (perarc 
cnim  ipfum  aflenliirum^utin  Religionenihil  immiitetur.  Legati  miiH  cum 
Yariis  ucerentur  argumentis  perliiafbriis  ,  prxcipueautem  adderent  ^  mul- 
tumadefleparatxpecuniac,  multum  exquifitx  liippelledilis  ,  plurimumquc 
argenci ,  qux  coniecuturus  lit omnia ,  modo  fracris  voluntati  morem  gerac, 
&c.  quibus  ille  ftatim  e  veftigio  refpondit  :  Sane  veftrahxc  legatio & ora- 
cioplanemihi  repra:(encat  illud  dequoproditum  eftinfacris  literis,  ciim 
Sachanas  Chrifto  polliceretur  totius  mundi  regna  ^  modo  procumbens  ad 
pedes  ipfum  adoret.    An  vero  tanti;,  addens apud  me  pucacis  ulla^  opes ,  ut 
earum  cau(avelim  abagnica  veritaie^puraque  Religionediftedere^MuIrum 
certe  yos  expertatio  veftra  fallit ,  &c.  Atque  ita  dimilTis  legatis ,  cum  Henri- 
cus  refciyifltjr,  Ceorgiujn  fratrem  cvivis  fiiblatumelTe,  ilico  Dresdam.  &  ad 
reliqua  oppida  profeclus;  (uajn  in  fidem  fopulum  adegit ,  non  obftante  con- 
dicioneharredis  inftiiucioni  adjeda  jiequeactento,  qiTodCa^ftrem  &:Ferdi- 
nandumjncaiumfprecxcondicionisp  iubfticucos  Advcrftriospotentiilimos 
haberet.dcuri  refert  Sleidan. //i comment.  deftat.  Religtondibj2,xerfadexUtan  hu- 
jti$  C0Hxentit6.  fol.;^'4y\ 

4}i  Atque  itaeciam  denique  io.de  lcgato  fub  conditionc  Religionis  mu- 
tandx  reliao  aficrunt,  idqueetiam  conditioneiftanon.idimpleta^  deberi 
concluduntPetr.  Syring.  d.(omluf4sMr.c.  Hcnric.  Andr.Cranius  tracl.depac. 
reli^iof.part^z.problcm.d.  Marcin.  Rumelin.  ad  Aur.BuU.parr.s.diJfert  6  coroU 
(irttt  Dn.NkolMykr.  inaddtt.  ^fold.  Ut.  poUt.capj.ntw;.  42.  verf,^  cir  in 
deUtat.jur.ex  lib.  r  .punde^.tit  z.cap.  27. ac  in  dtffert.  de  cdtuar.  &  in  relhton.  cap  /j. 
nuw.  Bernhard.  vY^^idenbrUg  tn  trxaat.  merbod.  de  interdtcl.  cap.s.pofit  61  n  7 
Benedid:.  B.irpzov.  illufir.S^.xcn.  dvafSp  pcrtor.  ubi  ica  Scabinos  Lipfienfe^  ad 
confukuionem  Hieronymi  mxHimn  ?>ra3a/  menle  Sepccmbri  Anno  i6'o 
fei^ondiiTercferc,  ^  ' 

Arquc 


co»ffituendif!deicom'tf.  ftml. 


mon^rarum.quomerefcro  ^perce  clt  de- 

nivenriamSc  rarionetemnoW  l.l^  1  "*  "1  "'f.'     '"^'«"^'i»'" .  percon- 


l.g.one  .mbi:to  lcg.n.m vc) fid.'co,nmi<rum  h.b con^Pn  ?     i-  ' 

ad  pag.a„:,hium  reverreret..,r:oui,  taiem  co.X  o  e,  "  " 
imp,a  &  im?o,Tlbili,.&  fic  pro  nln  adjeS  fo  ' ubS  °  "'^'^'"''--fta, 
l.cettt,rp,sfit,adevirandirmtamen  maiusmLl,  mT- 
fus,  hxc  umen  pcrmisho  rurpin  iren^  hrcr"?  "'^  « 

quoHue,Ial,ct.ij[g.tumve,JicomX'S 
n(preroJegitimomurimonio,iMconcubi,,atu^v 

non  dixerit  elTe  turpem  &  i.i  'loncfhm  in^r  ^ «'i^fo^em 

adjcaahabendamrfrTf  ^^^'"''^"•*'"''"F**^fi'>''«'"-P^^ 


ji.m.mplea:6.profiteri,id,uecon;;:C=^^^^^^^^^^^^^ 

Kcligioaemmuur.  E^guodproccresImperiipcrmifcnuitSc^aubusKcl.gio- 

ncm 


224-  CAP,  VI,  mVormdfeunJodU 

ncm  Pontificiamderelinqucre  Aiiguftanam  confeTionemam  pleAi ;  8C 
vice  veru  .ib  AugulUna  confeillone  ad  poniiriciAm  deficere ,  id  cum  demum 
Jicirum&iioneftjmpermitrimrjiquisconfcientia  duclus  &  Ibluis  altenu^ 
Rcligionii  amorc  &  veriracclibi  imprcfla,  non  vero,  fi  auri  laccra  fame  &  lu- 
cri  pecuniarii  causa  morus  id  feceric  Neque  enim  prpcereslmperii  volue- 

..^runc,  velpocLieruncilhid.quodper  fe  &:  fui  natura  turpe,  8c  concra  bonos 
mores  eft.honeicumfacere.cum  malumexconniventia&:pcrmiilione,  vci 
piavaconfuecudinebonumreddinequeat,f.w4/4i.  c.qkicontempta  d.c.fruftra, 
7.  Dtfr.  Sx.finX,  de  confuen^d. 

A.j  Necaudiendifuntilli,  qui  ftatuunthoc  v.clilkid  apud  Luthcranosellc 
contra  bonos  mores,non  vero  apud  Pontificios,&:vice  vcrsa  :  cum  noii 
credam ,  vel  apud  Pontificios.vel  Lutheranos  bonum  virum  didurum.quod 
foloamoic  fideicommiiri ,  vcl  commodi  pecuniarii  causa  Rcligioncm  mu- 
tarevelic,  cum  aliccr  lcgibus  lu  conlliuuum , /.^//«i. /; • c^wrf/f.  i«- 
flitut. 

4jS  «  quibusfacilc  infertur ,  manifeftam  cfTe  contradiAionem  ,  turpitcr 
nonagerc,  &:contraconfcicntiama  Rcligionedeficcre  3  aut  cnnn  pr^dida 
conditioturpisell::,autfideicommilTarius  eam  adimplendo  non  lardit  coa- 
fcientiam  jfcdconfcientiamillumnonlxdcrc  ,  qui  agnitam  &:  perfpcc^am 
ycriwcemfideiabncgat^ncmolanusunquamdixcrit  ,  SclTcconlequens  cft, 
^condicionem  ift^mtanquamturpem&impoTibilcm  nonc^TcadimpIendam, 
fedpi.onpnadjedahabendam,  Atqueindej,  quod  dicitur  utrAmque  Rcli- 
gionem  in  Imperio  tolerari  ,  &  propterea  conditionem  prxdiclam  pro  im- 
poTibilinoneirehabcndam  y  verum  eft  dc  poiribilitatc  refpedlu  legis  per- 
mictentis,  qne  etiam  quandoquc  turpe  ac  inhoneftum ,  conniventia  qua- 
dam,  pro  temporisrationcpermirrit  s  ^ednon  Refpeftu  religioft  legatarii 
confcientix:,quircfpedus  tamen  hic  potiifimum  attcndi  debct ;  Syring,  d, 
concluf.4S' 

439  IdQmQtiMn^dfecundnm  argumentum  refpondetur.  Et  quamvis  teftator 
nonfiieritobligatusvel  coadus  hjjredi  vel  ndeicommiilirio  relinquere  8c 
ficiubcontrariacondicionc>quodreliquit,  ipfcAdimere  voluifle  prArftima- 
rur,  aliudtamen  eft  nihil  relinquerc,  aliud  relinquerc  altquid,  cique  in- 
honeftam,veIimpo  ribilemconditionemanncclcre  ^  illud  cft  in  poteftatc. 
tertatoris  ,  hocveronon  item  ,  fed  in  poteftatc  legis.  Noncftabfiudunt 
yelimprobatumalicuinihil  relinquerc  ,  cui  de  jurc  nihil  debetur  ^  ?,bfur- 
^ITi vcro  Sclcgibus contrariurniadderc conditionem  impiam ^  inhoneftam 


W.        '  '^'■•""■■'''■P™l'«"n.,pro  „011. ,d„cl,hi- 

lul  It  K  .  d.mn.t,one  ,  fieri  neq.k:ac  in  macrimon.o  Lt^hl\ 
quxleg,bus  veJrangum.sradonenon  prohibecur,  in  uxorem  ducere  Po(^ 
fumus  quodrecuscft.n  Rcligione,ubi  conrcienua& verbumDeh,^^^^^ 

rddottmXT''"'"P'°''''"'^7'""-  E'''"tc,uoqucinnT.pcH  elfere 
ad dotem  & lucrum  matr.mcnale  pecuniarium,  no.,  vero  in  Reliaio,fe  uW 

noncftl,c.tumhabererat.onemlucriaIicuiustemporalis.  Unde  edrm  Pa 

p.n.anu„„rf  /  r««.7/.  dr  aliud  elTe  fcribir  ^«nx 

iiietuel,gend.matr,moniilibertatemaufcrri  ,  aliud  per  teftamentum ^^^^^ 

ccr,aconditio,KquemadaliamReligionem,-nvita2^;^^^^^^^^ 

Jxm,on.umcarnalc&fpiritualei„unoaliquotertio.<,u?dfcil^^^^^^ 

wrumqueiK.tum  flt  convcn.ant,cum  tamcn  u.,um  magisliberum  fit  fq.,^ 

d.frcrcnt.asmatr,mon..  carnahs&fpiritualisadducit  Nicol.  Evcrhard.,«<i. 
loi  7rf.nir»»  /..^^.ub..,Kerairasproquart4&aui.Ka  addit,quod  in  matrimo- 
Biocarnah  admittatur  condit.o,mod6  non  l.t  contra  fubaantiam  matrjmo- 


Ff  nii. 


CAP»  n,  T>eTormafeu  modis, 

,o<!,i  fn.XM  condn  appofn.  in  matrimomo  vero  'P'"^"-^^^;;  f^^^! 

cer  venirc  pecunix  d.nio  &  permi.Vio  ,  &  quoc.d.e  dos  ^J^^ 
tropternupriasconftituatur^etiamiMnatrniionuunfuedored^^^^^ 

Wm  cau^o.nuiifl.s.1.  cum  multx  C.  de  d.nat.ante  nupt.  in  mat  .monio  au 
i7p;dttli?Jltd.cionKerv^ 

""'1dr£in  tnerequidem  Hcicum,  imofraternitatis  8c  charitatis  offi. 
ciun?  effc  ,  ut  alter  altium  in  Rcligione  doceat,  &  f.c  alcaament.m  m 
«nTre  i  um  quidem  elTe  ,  modum  tamen  alliciend.  ,  &adRehg.onem 
dJ.er(imperfua\.ndi,  qi.ielUontrabonos  mores ,  .mprobar.  ;  cum  ^^^^ 
.rfitmodi:s,aliudverb  ipfum  allcaamentumjitaemm  modi.sall.c.end.  ad 
^'RXio,.em ,quifitmcd.isin  facrlfcripturi  &  praxi  Chnlbana  prxlcr.pt.s 
&receptis  veluti  prxdicatione  &  auditu  verbi  Dei ,  om.no  l.c.tus  8c  per- 
milTus  eft,illever6,quifitveIcoaaione,velpccun,*,  d,v,t,arum  ,  vel  a- 
Iiarumrerumacdig,iitatumpoliticarumpromisfionc  ,  omn,no  ''''"'u  « 
improbatusefttquo  alliciendi  modoufus  eftdiabolvs  pr,mi  m.nParad,lo, 
primos  noftros  parentes  ad  peccatum  (uaviter  perfuadendo  &  commoven- 
do,Sc  poftca  Chriftum  tentando  ,  dicens  :  hxc  omma  mund,  regna  t.bi 
dabo  ,  fi  ad  gcnua  procumbens  me  adotaver.s  ,  Matth,  4-  verf.  p.  Cchic 
modus  alliciendi  praxi  Chrifti  8c  Apoftolorum  adverfamr,  qu.  non 
fecularium  divitiarum  &  dignitatum  ,  (ed  aternx  beantud.nis  Sc  lalu- 
ris  promi:Tione  ;  non  donis  ,  fed  Dci  vcrbo  ,  &  rerum  argument,s  gen- 
les  in  Reli^^ione  Chiiftiana  docuerunt  ,  8c  ad  Chr,lt.anitmum  coaver- 


terunt.  •  r-  - 

4«  Ad  5.  R.  nihil  hic  harcdem  vel  fideicommiilArium  concrA  confcientiarn 
agere^  finon  adimpleia  conditione  buiufinodi  fideicommiiTum  nihilomy 
nuspetacjcum  de  jure  non  teneatur  conditionem  imfroiribilem  r  curpemi 
Jnhoneftam,  acbonismoribus.&confeientix  hbertati  contrarium  adira- 
plere^  (edliberumipfific  j  etiamnon  adimpleta  tali  conditionc  fideicom- 
iniflrumpcterc^quodautemfit  jure  pcrmittente  ,  confcientix  nonadverfii- 
cur  jCum  etiam  teftatoris  mCns  e(Tc  non  prxfiimatur  ,  hjercdem  vel  fidei- 
commiiTatiumadturpem&inhoneftam  ejusmodi  condicionem  adimpiea- 
damadftringcrcvoluiffe.  ^       ^  . 

47  Adauthotitatcs  fexto  loco  adduftas  relpondetur  >  noii  authoricatibus , 
ftdratiQnibuj&  legibuj  «ffc  pugnaadum^  /•  i*  ^./fdnequc  6.  Q.devere.  wrt 


tdnjittutndifideiedm.famil. 

fnutUdn.  ii(que  oj^f  ommus  authoricates  fuprA  num.       ui  contrarium  xd^ 
diiiftas. 

Arquehnfcquidem  procedunt ,  fi  condirio  adieAa  ,  ut  fpfe  h«res,  vel448 
hdeicommi.niiicceilor(ium  Religionemmutet,  &:  Ajiam  ipie  ampleaacur 
&  proriceatur.  Qrodfivero  fideicommiiVLm  aliquod,  veluti  Principams  ^ 
DuGuus,  ComitAtus,  BaronariLS,  vel  rcrrirorium  quodJ.im  haccondicio- 
nerueruconcciruni  ,uf  hxres  vel  fidcicommini  liiccejlbr  per  fe  quidem  Re- 
ligjonem ,  qiiam  velit^amplecii  po  iit,eajntAmen  ,quxin  Pnncifatu.Duca- 
tn  ,  Comitacu  ,  B.uoi-aru  vel  alio  tcrritorioirto  recdpia  ,  ijnmutatam  re- 
iMiquat .aliamque  non  imroducac ,  vcl  ad  eam  ilibdiros  non  co?:at>diverfuni 
Uatuendum&iharedemvellucceiforem  haiK  conditionem  iinpJere  reneri, 
©mnmodicendum  vidcmr.    Qi^iAdiveriaeft  ratio  inter  Rcligionis  profe(- 
iioncm ,  &:  eju  idem  excrcitii  pcrmLsiionem^iongeenimgraviusellamplcAij 
proficcri,approbareSc  iequiReligionem  ,  qiamqui^  Ibrte  abhorret  &  &I- 
um  judicac^  qium  ciusdcm  exercitum  permirtcre  &  confcrvare  Turpe  & 
coiuraconicientiam  ,  juriaue  natural;6^  Divino  contrarium  eft  ,  privati 
con^odi  &:  iucri  pecuniani  caula  a  vcra  &:l'Jvifica  Religione  ad  aiiam, 
QuamquififaJiani&damnabilemcrcdif  deficerc  ,non  vcroturpc  ,  inhone- 
ftum  ,  vel  jurinacurali  vel  Divmocontrarium  cft ,  fi  Princeps  velaJius  ma- 
giliratus  ,popi  Jjsfibi  lubje^tis  &:iubdiciscxcrcitiumalterins,quam  iux  Rc- 
ligionispermitcai:. 

Sicenimlmpcracorin  ImperioRomano  ,  &  in  quibuicLim  provinciifc40 
h«red'Cnriisdiverlum  Rcligioinis  exercitiiun  permittic ,  nec  camcn  prudens 
quis  dixcricjjipliim  hac  f  crmisfionccontra  jus  naturale&  honeftatem  pec- 
carej&:paclumi7vepermillum  delib€rtateRdigioni6,turpe&.  inho|icftuni , 
ac  proinde  violandum  &:negligendi  mefic. 

Ita  etiam  EJec>or  Brandeburgici:f,  licet  ipfcReformatx^fiveCaivinianx^f o 
Religioni  fii  addictus,  fiibditiscamcn  (uisAugullariamcontesl:onemliberc 
rcliJiquerccenecur. 

Etfi  Principes  Imperii  inconftimtiorcm  dcpace  Religionisconftntire,^  i 
cam<^ueinvioiabilitfroblervarctenencur ,  acvalalJos&  miniflros  alterius  * 
(uxRerigronisjlalv:  &:iJJa:saconlcienciahabercpolTunt,  per  tradica  {Xcm# 
f '«la  in  ctncr  '^iMljdiin  ^c>ii\i\)/ltl;.2  axtom.si.cuii  Qi:  eciam  liibdicos  a]ceriu5 
Religiom*shaberc  ,  ipfiftueiftiuscxerciciumrelinquerc  poreiujit  ?  ijnofi 
PriiicipcsChrifiani  JucLcs;hoJles&:bJalpJieniaiorcsChiil'j&crMcisipim^^ 
fcrrc ,  illilque  i:»os  cuJxus  Jiberepermittere  polTunt ,  cur  non  &:iplorujn  lub- 
.dit^s4ivcrium^  vclAuguitanxcoiiie^iionis    vclPontificunjc  ReJigio  iis 


32>  CAP.  Vl,  Be  Torma ,  feu  modis 

exfcrcitium  permittcre  licitumerit,  cum  utriusque  cultores  uinim  eundem* 
que  DeumSalvAtoremagnolcanty&inpotioribusfideiarticulisconlentianc? 
4J2  Unde  cjuoque  Principes  populi  Ifrael  &  Judxj  Deo  placuiire  leguntur ,  qui 
nonomnes  cultus  alege  Deialienos,ineaprohibitos  abrogarunt,  ftd  alios 
indulftrunt,ipliqueoblervarunc,  Kf^  ^  v.  /j.  &  22,  c^r  Kc^.  //.  r,/^.  'S-  a€ 
2'  Paralipm.  /;.  v.  21,  &  2S.  Etde  Davideejusque  raccefToribus  nufpiam  le- 
gitur^  quod  populosvicinos ,  Idumaros ,  Ammonitas  ^  Mo«\bitas  atque  alioSj 
quos  lubegerantj  ad  oblervantiam  legis  &;  Religionis  Molaicx  pertraxe- 
rint  vel  cocgehnt  ^  iplbsque  ab  idololatricis  luis  culti  bus  prohibuerint  &  ab- 
ftraxerint, 

Et  poflc  quoque  territoriorum  Dominos  bona  conlcientia  di  verlas  Re- 
iigiones  in (iio  territorio  tolerare &  fermittere,  docent  Bodin  de  republ,  li6-i. 
€ap.y&  ltb^i^cap.7*  Aiberic.  dejur.beU.lib  1  cap.io.  &  lib.:/.cap.Jiu.ChpmxrJe 
Mrcan-  rerunjpublAib.^.  cap  21  Camerar.  horar.  ^uccjfiv.r.capjS.  Waremund. 
^hunh<X<},jdefosderib.  ltb  j.cap.2»num^87.fe^.  Anton.  Benbell.if  pac.  reU(j.part.2. 
iap^.  &feq.  & capJi.]o[\2ii\.GQr[\AX(iL.incoron.dip.poltt.conclufz6.feq.  keclcer- 
man.  i.polit.  cap.ult.  ©C^onborn-  Itb  3  poltt.cap.n.infin.  Cran.  de pacjeltopart.t. 
problemat.f^  connexj.Arumx.  decowit.cap.S-rjum  -2;.9icmfm<}.  de  regtmm.fccuUr% 
&  EcclefJtb.^.claJf.i.cap.i.  num.29.feq.  Rumelin.  4// i4  B.part.^.dtfert^2  corol.i. 

4J4  BenediA.  Carpzov.  de leg.  Eeg.German, cap  j.  feli.y.  Quamvis  enim  magiftra- 
tus  fiim  mis  viribus  eo  niti  debeat ,  ut  una  eademque  Religio  ubique  locorum 
obtineatj  cum  paxEcclefiac  Religionis  fit unitas  /.  niur claras.  S.  tn pnnc.  C.  dt 
ftmm.  Tr/wi/.  nequearandumlimukumalino&bove:,  v.f(?.ac  in  uno 

officiodiverlflcReligionis  non RmiociAXxdi y  c.inn.xa aclione.  22.caufi^.qu^ft. 
7.1 1.  &  2.  C.  de /«w.Tr;w/r. optandum  camen  id  potius,  quam  fperare  licet,pra^ 
fertiminmagnaRepublica,  ideoquc  prudentiilimi  Rerumpubl  modcrato- 
res  ac  tcrritoriorum  I>omini  eoin  genere  Nauclerum  iniitarifolenc ,  qui 
cume6,quoaipit,  pergercnon  poait.e6,quopotelt,curfum  diriait^acli- 
pe  vehhcatione  mutata ,  procellis  ac  tempeftatibusobtemperat,  ncTi  rortum 

455  ccnereveht,naufragiumpatiatur,ecfc6nborn/ J  ^^/../^  oportetcnim  cfTc 
iia:refes,utprobenturfideles.  i.Cortmh.  t.verf  fp.&cmdior  eft  Relicrionum 
multiiudo,  quam confcientiarum  carnificina ;  illa  habet  lupenliciofos  hxc 
atheos;  iHapIuresDivininuminishabetcultus.h^cnullum.  Et  cum  diVini 
laspatiaturmuItasReligioncselTe,  curnos  unam  imponereaudebimus  ia. 
quitTheodoricus  RexGotliorum  conjiit.^s.  refcrcntc  Goidaftu^;//?//i/f  jm 
fcriai.tom.Sfol.nS'  ''•'•^'^* 

Undc 


confHtMeKdifideicontm.faT).  il. 

verr.*!^!n''!T?"*'^"''";  'esisobrervatoresfimftridiiTimi,  di- 

VerlastAmen  Rc  .g.ones tolem.K,  Belold. tl>elaHr.pra>f.verh.R<l:o,on. verrTur. 

r^^dque  notabtle  probat  exemplum Sultani  Soleimanni  Impcr- Tu  SfcT 

c«manon,u. Ihsmoneretur.  utChri(Hanos& judxos,aliosqu^ 

.n  Rehg.one  (equentes,  veleiiceret-vel  cogeret,ut  mulul^ 

fcrtur  Quemadmodum  Hta  varietas  diitinAa herbarum  &  florum  ,  non  fo- 

verf.hdes6.Rehg,opot.usuu,i,quamonerimihieft,iImod6pac.u^v.vunt, 
& .n  ah.s  rcbus  poht.c.s  ma.idatis  meis  p.irent.    Pr.r(tat  igitu!- diutius ,  flcut 

«xcI«H  T  P''"?"""" ' '"r?''^  inoRehgiones  fuas  (equi ,  quam  turba* 
«xcitari, & .mpenum  meum  detorm.iri,  non  (ic.s ,  ac fTflo(ci,los unicolores 
ta,m,m  rchnqnerem,  &  rehquas  cvellerem ;  quid  f.cerem  enim  aliud,  quam 
v,t  hortum  vel  pratum  Im  nat.va  elcg.,ntia,  &  decorcpotius iroliar.m^quam 
ornareny  refercntePhiHp.  Camerar.  hor.fuu,fi..pJ,.,  cap],  fol.  .^^^^Z  . 
«mm.t.tli.prad.a„m,  terriroriorum  dom.n,  impe,i„m  habentinconlden- 

c,  as,  (ed  dom.natus  m  conlcie.uias  &  animas  (bl.  Deo  reliaus,  non  domina- 
iir,urhdc.vc(lrx.  niquit  Apoilolus^. Cor/»,*.  ,.verf.4  &mc,uiumRcxDeus 

Deniquc  dubium  moverur,  an  ad  Validitatem  h*deicommi,n  familix 
rcqu.ratur  ejusdcm  pubhcatio  ?  Crcd.rorcs  cn.m  nonni  lli ,  eor,.mque  fauro- 
TCS&  patron.  hanc  quilt.onem  in  hiincfinem  movere  (blcnr,  ut,  qi7ia  de  cre- 

d,  r.s  lii,slupcr  hypotiieci  bo.ionim  horum  invalidecon(hn.tis  ,  defperant 
hoc  liltem  except.onrsoMtactilo,  qiiod(cilicet  hujusmod,  hdeicom,Tii(rum 
fam.hxpro  notit.aahorumnon  fuerirpublicatum,  illudinfirmare&fuDDri- 
mere  polTenr,  *  *' 

Verumfruftraneoconatii,quianulhbi  in  jurctalisrequiriturpublica  4 
tio  ,  t,.rpc  auteni  eft  finclege  loqui ,  Nov^ll. ,  cap.s.,„p„„c.  necDoftori ,  eti- 
am  maxim.cauthoritat,s,  credcidum,  nill  quatenus  jura  &  rationes  adducit 
Arch.d,ac.,«f.w/«f.  mfi„.  (aufi.qutft.s.  jHbn.ml.iUar».  C.dtcoltat.  Zabarel* 
nnfil.  ?s. 

NcqiieetiamullusDo<ftorum  claiTlcorum,  quemego vidcrim,  hanc 
publ,cat,onemrcquir.t,  fedcontrarium  eleganter  docer  ^Nicol  Everhard 
iun.v(,' ixtufil-?.  num.24.  ub.  .talcribit  :Sedhicfo,teobiieierur  ,quodim6in 
cafi,  noftrojuftalubl.t  caulalcilicet  Impcratori,  diAam  d,fpol7tionem  caf- 
feiid, ,  iiempe  ignorantia  credltorum,  qui  ncfciverunt, dedominio  E.  talem 
ordinationcm,  &  alicnationij  prohibitioncmfoAamfuiirc ,  ficquedecepti 

Ff  j  majo- 


2i(f  CJP,  rK  'OeTormayfeumodlif 

majorem  f^eciinide^^iuditarem  D  OfwJildo  a  E.  crediderunt ,  qnAm  aHSs  Cre- 
dituri  iion  fuilTenc^liejus  noritiam  habuilTent.unde  iniquum  videtur,eos  hoc 
jAmprxtexrumAgn.i  parte  ruicreditidefrAudAri  :  Etipii^ecjuiotisratioexi- 
git ,  uc cailAra  h;u:  di Ipo/Itioii^j ,  crediior*bi  s  l[:bvenimir .  Verum  relpoii- 
deturhan.ccaiiianiene(5uorundamprivatam^&nulIomodojuiUm,  uiob 
Camj^pedidadirpoiTtiocail^iri,  &  coniequenter  illi  dcfamiHa  E  dominio 
&jureluoinE.privaridebeAni:,  &:ijlam  in  conliderationenon  habeii ,  fa- 

46(?tisprobp.i:ur  aY^^nm^  auih,  res f^utZC.cemu  un.dcUq^at,  ubinon  diftinguitur ,  aii 
£oncrahenfes  lciverint  rein  fideicommifroFibjedam ,  vclnon,  ledexiiten- 
cedietiJeicommiill,  poteit  fideicommiffarius  eampenes  quemcunquc  exi- 
flentem  periequi.  Quod/iprxdi(fta  racio  xqua,  &adprivandim  quein  jur^ 
autdominiofio,  jdk&: fiifficiens  effet,  tunc (equeretur  ,  quodeademra- 
tio  ad  auferendum  alicui  dominium  xdium  ajteri  locacarum  fufficerec ,  puta 
fiipJendidas  xdes  \  meTicii  sconduftas  haberet ,  &:SemproniusTino  il- 
iarum  contemplatione ,  creden^  eum  divitem ,  magnam  pecuniam  mutu6 
dedillet :  Velficum  Titii  xde^  magnificx  pro  magnaquanticace  mihieiTenc 
/pecialicer  hypochecacx  :  Sempronius  id  ignorans,  didarum  xdiumcon- 
cemplatione  eidemTitiopecuniam  crediderit ,  fiib  generali  hypotheca  o- 
mnium  bonorum :  quia nullo  iilorum  caiiium  hxc  ignorancia  iufficiens  cau- 
/aciTecprivandimeveldominio, vel  jure  fpecialis  hypo^hecx  in  di^tisadi- 
hus  mihi  competence;  fed  fibi  impucaredebentcredicores,  qui  non  didice" 

4^i.runc cautius  mercari.  Unde  elt  regula  juris ,  quod  is,  qui  cum  alio  concrahit, 
vel  eft,  vel  elTe  debec  non  ignarus  condicionis  e/us ,  cum  quo  concrahit,  /,  qui 

Ec  non  iblum  hujus  difpoficionis  caiTacio  hic  non  fierec  ex  jufta  cau^ 
,  verumecia^n  concra  julUs  caufas ,  quia  inprimisaliis  aiiferr^cur  dom.i- 
^pzniaim  &c  jiisquxficum  ex  dida  dilpoficione.    Deinde  prxjudicarenir  pio 
^honeftodcliderio  defunai ,  qui  iiib  auihoricace  legum  fuamordin.  tio- 
nem  faciens,  per  iUam  ipJam  deciperccur,  concra  L  :.  mfin.C.de  hu ,  gm 
ven.atat, 

bem  &  in  hoc  fpib  prrjudicarecur  Reipiibl.  cujus  iiuereft  ,  defun- 
ifiorum  voUintares  conlervari  u^\to\:it7is,  LvelyiegAYc.  fquemad.tejhm.  aper^ 
Prxjudicarctur  cci.im  ReipubJ.  in  alio ,  quiadignicas  familix  per  hoc  vilefccr- 
rec,  quodronfieriReipiibl.incereft,  cujus  defenfio&cucela  adiJIam  perci- 
nec.  linde coc  &  graves cauix ,  publictmi  bonum  ex  magna  parce  concer- 
4iences,  m^rito  creditornm  cauii^s,  ^d  privatum  ipibrum  commodum  excogi- 
^^sprxvaJcre.c.^^queelideredebent,  Hacienm EreYharfim, 

Cnju^ 


conftiiuendifideicom  f^tnil,  jjj 
rententiani  qiioque  confii m.u,qi:od  idem  in  £evi<Xis  tc  honis  em- 
pnyteutKis o  tinere  n  idemi-s ,  ubi  li quis horiim  bonorum  qi-s lit.uem  ia.io- 
ransmagnAmpecunii(i,mm.»m  rubhjpothec.i  .llorum,  inlciodominodi- 

redtomutuumdaret,hiclicetmiliicsfcudi&empliyteureosi-noranciam& 
publ.cAt.oms  detcdum  allegaret ,  irrideretur  potius,  quod  cautius  non  fuerit 

Vellucccl{oribusquicquamhociplopr.i-irdic.iretur.  . 

Sic  quoque  li  unacademque  rcs  diverfo  tempore  ,  pro  certapecuni* 
Himma  tuerit  h)-pothecata ,  l.cet  rolteiiorcreditor.gnoraverit ,  rem ilUm 
pnon  cred.tori  obligAt.am8c  hypothecAtA^r.  fuilTe/per  hanc  tamen  igno- 
rintjam  &  poftenorem  oblig.itionem,  prior  illa  non  invalidatur,  led  re<rula 
»ua\ulgat.i  locum  ha'oet,  quipriortemporeinhypothecaelt,  priorquoque  ^tf? 
«potioreltjure,  l.quoi,aummtf,.  jff  depigmr.l  q»i  iatnfHm.wprinc.fl.ouipot 
tnptgn.cqmpr  or.  dt  reg.jur  ,n  o. Malcard. deprobM.  com  luf.i  ir.  n.i. 

Cum  ciiim  hifce  &fimilibusc.\Jibus  creditor  facileindagare,  &:fcire 
potuer.t,  qual.afint  bona  hujusmodi  hypothecata , an  fideicommiffaria^feu- 
OUia,  emphyteutica  vel  aliis  hypothecata, nec  indigavit,  &  cognovit , ic^uo- 
rantja  hujusmodiqualitatis  iplinequaquam  proderit,  quia  ignorantia^^non 
5xci:l.u,  nc  quidem.nfaao.ilieno,  quardoquisiencbitur  inda<»are  nec 
indagav.t,  cum  de  cofacil^  certiorari potuerit ,  ex  Abbat.  adlpen.Xde 
S.  l.^ gloll.  /»  f . ,rt,0fu„.  xerb. ,gnorem^am.  X .  dteleci.  Cravet.  confil.  tdg.  mw.  466 

4.  Hifpolyt.Rimm:ild,(on/!L.iij.„„m.r*.crss.  Ccxddx.  ^.Marpurg.confil 
t7.num.s1.  '   *     '  ' 

Idque  maximc  procedit  in iftislocis,  ubi  fiddcommilTa hscfamilia- 
nim  m  i  fti  coniuerr.  (unt ,  qi:o  cafu ,  IT  crcditores non  explorent  de  tali  con- 
fiietudine, aiamfi  forenles  i.nt,  in  lata  culpa  elTe arguunnir,  ftcuiidum Bald  a^, 
tonfil.46  ,vo!.j.  Cravet.tf««/?;.//;.«««;.^  Hippolyt.  Riminald.<-(,«/f/.,07.««ff;, 
4  Gcrddx. d,num.j  .  Atque ita hoc  calu fcircSc  (ciredebcre paria fii.u.&  tam  46S 
elt.nciilpa,qu.lcircdebu.t,tametfinon(ciat,quamis,quilcit,per/  cumte 
&d,  glofl. /.  de  ret.  md,t.  Etparem  elTeculpam  fcire,  &  ignorare  quidem' 
fcdtamen  fcircdebere,  &fcire,  &nonlcire,  fed fcirepo/Te,  TraduntAnael 
iul.ftdnen.fdeadquir.btred.  "^'f^kmh.conftl.n.nHm.jd.vol.i.  Vultei  j  Mar. 
'ur^.conftl.ii  num.,  j./r  conftl.i4.mm.s2.  Vigilantibus cnim  jura  lcriptafunf,4tf^ 
jionnegl.gent.bus,eaquenonhis,  fedillisfubvcniunr,/.«ff;,«„w^:f;t^„,^. 
duf.ma  tr.    Etquodis,quinegligitjurafiuperdat,quia  ncgligentiakdii^yo 
wuua,  nountcr  laibu  Bald.  /»  t.fin,  tmm.  j.  yerf  Mtus  modufX.  de  eha. 

Vukei. 


Zi2  CAP.  r/A  TieTtne, 

Vultei.  d*confit.S4.  nufH.S4.  Plurahucfaciennavide/Vr4f4p.//.««w.^;f.(&' 
multisfeqq, 

Quinautem  hoc  cafiicreditor  contra  debitorempecuniam  matuoac- 
cipientem  ,  ejusque  hiTedesperlbnalemacflioneniintentare,  &pecuniaai 
crcditam  ab  ipfis  repetere  polTit ,  non  videtur habere dubium. 

CAPUT^  VII, 

7)e Jinejideicommijforumfamiliarum 

NobtUum. 
Summaria# 

/.  Finis  fidetcommijforum  familiarum  Nohilium  e^  memoria,  dgnd^ 
tionis  dr familia,  acin  ea  bonorum  confervatio^ 
Lugubre  ^  triftepaternas ^  avitas  domosadextraneas  tranjiri 

viderefamilias. 
T^aboth  parentum  htereditatem  vendere  nol  uit, 

4.  RcipublicA  intereli ,  ut familiarum  dignitas  confervetur^ 

5.  T^bilesfamilia  RetpuhLfeminariafunt ,  ^  veluti  rudimenta^ 
(f^  Familiarum  dignitas fine  opihus  non  confervatur^ 

7.  TS^obilitaspaupertate  non  amittitur^ 
Paupertasnon  efi  degeneremalorum. 

7>li})ilahfurdiu4 ,  quam  dignitatem  quafiu ,  ^  T^ohilitatem  opihud 
metiri^ 

10.  CMaximorum  virorum  paupertas  refertur^ 

11.  ^^djplendorem  Nohilitatisplurimumfaciuntdivitia^ 

12.  Divitia  augent  decus  T^ohilitatis ,  (ir  confervant. 

15.  "Klobilitasfne  divitiispene  mortua,  manca  dr  ludihrio  eff^ 

14.  Famili^ fine  divitiis fordefcunt. 

//,  Et fe  hahent  tanquam fidesfine  operihtts. 

16,  Eo quis  nohilior  quanto  ditior. 
/7,  Et  quantopetentioriht^ praeft^ 

15,  Non  eli  regiadignitas  imperium  exercere  in  mendicos, 

i9lmper. 


20, 
21, 
22, 

2^, 

2S, 
2f. 

»7- 
28. 

29' 

30 
31» 
32, 

33. 

i*' 
3f. 

3(f. 
37* 
3S. 


39, 
40, 

43. 
i44. 


fdeiammiforumfamilUrum. 

P^cumanervusrerumagendarHm.  "  g'^f^'g>*fn, 

^*'k'^^^obniutemvetuflt,  aivitiii^flirnat 
^'-^'^jr^ferunturpauperibti.inrnag^^^^^^ 
^oddecUratur  excmplts  Romanorum. 
Athentenfium, 
Carthaginenfium, 
^nuenjtum. 

Reipubl.  intereB,perditiores& digniores  recri, 
Divttt^autf^oritatem  &potenti.im  conciliant 
i'P]'""^P^>fpertscontemptaeH,&pecuni^c^^^^^ 
£r»blema  adolefcentts  indufirii.  ^  «'W. 

-^jf^^^^orfnelegep^^^^ 

nsllfi^  ordofine  divitifs  confervatur,  ^'■vftiu, 
Ecclefiaftica  dignitas  ob paupertatem  vilefcit, 
Pitipertas  adfceleraprocliviseFt, 
Praftjtdivitem  efte,  tjuam  '^obilem  mendicum. 
Paupertate  fubditorum  domini  vilefiit  authoritas, 
^obdesm.yoresfumptus.tjuamplebeiferretenentur, 

7iobiliinjuri^ftt,(;modico  fumptufepeliatur, 
Infuneribus  Nobilium  imagines  &  equi  deferrifolent 

"T^btltbuj  majoraaltmentadebentur, 
•Hfc  tenentur  comedere  aliium ,  &panem  atrum 
Propter  viri  Tiohilitatem  majordos  confiituenda. 
^  jortbusbeneficiis&prabendufunthonorandi ' 
Viltum  artium  exercitU  T^bilesfaciunt  contemptes^ 

npbtlitasperviliumartiumexercitUamittitur^ 
Mercatura  Nobilibw  interdida, 

4»Mer. 
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CAP  ril.  DeFine  . 
4P.  LMercatHriUohilitai amittitur.  ^^f^t^^-mf^ 
jo.  Theh^orum  lege  mercatores  ad  Reipubl.honores  nonadmitte^ 
banrur. 

SK  Sicnti  necafudGermanosadtorneamenta. 
J2.  yxoresmariiorumradiiscoruJcAnt. 

S3.  Clarior  &  illujlrior  mbilitas ,  ft  ex  parte  matris  ea  quo^  con^ 
currat. 

Kom£ patriciis  cum  plebeis  connubium  non  erat. 
//.  Et  apudRomanos  nupti^e  inter  impares  illegitima  funt  habtta^ 
/(T,  Olim  apud Francos  ^iobilts  fceminam  ignobiUm  dui  ens  pro  igno* 
bilifuit  habitus. 

sy.  Jn  Bcclefttsplerts^  Cathedralibus  non  recipiuntur ,  niftex  utro^ 
latere  Tiobiles. 

SS.  Propter  familiarum  confervationem  multa  contra  jus  recepta 
funt 

Sp.  luris  primog  enitura    majorattu  finis  efi ,  ut  familiarum  digni^ 

tas&memoria  confervetur. 
tfo^  Confraternitates  ideo  introdu£fA  ut  territoria  ^ provincia  apud 

familias  illujires  remaneant. 
ft\  Renunciatiornsfo^minarumfinis  eli  ^  bonorum  infamilia  confer$ 

vatio,  &  ut  f^miitaillufiriorfiat. 
6i,  Collegia  Cathedralia  ideo  inftituta ,  ut familia  T^biles  numerosi 

prole  abundantes ,  receptum  habeant^ 
Cji'  %JMonafleria  T^bilium  funt  ho/pitalia, 

64^  olimPrincipes  alicjuandoforti ,  vel  virgtnis  arbitrio  matrimo^ 

nitim  drfuccejponem  permiferunt^ 
6s^  Jn  Comitiis  Auguftants  ac  Rattsbonenftbtt^  Comites  dr  Barones  Aum 
guftana  confejftoni  addifti petierunt ,  ut  ipfts quo^adCano^ 
nicalia  beneficia  aditus  pateat^ 
C6.  ParentesfiUos  fuos  in  monafteriadetrudentes  reprehenduntur^ 
67.  Vtile  Imperio  Romanoforet , /  utrit^sj^  Religionu  Comitesy  Baro^ 
nes  &7^obiles  Eccleftafiicorum  beneficiorum  participes  redde^ 

rentur. 


70.  '^qMojhonaalUdtaliaalienemur  r  1 

7*.  ^odlegtbt^Mofaict.receptum,  '^'^^"itu^^ejf, 
7S'  Necolimjuredivinode  tribuin  tril,u^  .1 

^'yonafeudaliaitadividereUcetinterframs.  ut  unu,  tradi. 
alterpecumam  accipiat.  *fnuipradtd , 

7'.  Pa£ium  in  matrimonii  contra^lu  valet  ut  man-^l;  f  ■ 

dufisfuccedant,  '    majcuhfcemm,,  ex. 

79.  Ratiounicafamilia  confervationis  intuitu  comprehendit  cmnes 
cafus.ettamnonexpreffos.  omnes 

'''' 'Z^ilTttu^^^^^^^^^ 

St,  Fideicommifa  regulariterfuntodioCa  .  eh-  flrini 

S^,  ^lienationuprihibitio  odiofa,    ^     ^^  '^'  ^'^*erpretandal 

Sj,  Statutumfaminasexcludensodiofumcenfetur 

S^.  Omnis  recejpts  a/urecommuniod,ofus.d' firiffifuru 

Ss,  Ptdeicommifafamiliarumfuntfavorabiiia  * 

^*P>*hlicumfaverempaant,favorabiUarunt 
S;,  ^;y-^lifsinduhioju^^^^^^ 

'^refecustamenejttnfdeuommijpsfamitiarumf 
^'^^"f^f^mtn^froconfervationea^nationssdrfamiliaexclst. 

g  d<nt$4 


Zjff  CAP.  VIL  Depe 

dentia funt  favorahilia ,  &  late  interpretanda. 
Sp,  Dijpojittoqua  frincipaliter  favorem  concernit ,  favorabilis  ejfe 

cenfeturyetiamfiincidenter  inalterius  odium  convertatur, 
po.  Principalis  intentio  attenditur , &apotiorifit  denominat io. 
pi,  PaeiayCfuihushonapenesmafiulospermanere  conjtituitur  ,  favo^ 

rahiliafunty 
p2  ^atenus fideicomi(fumfit  onm^ 
p^.  T^emo plusgravaripoteftyquam  ex  teftamento  accepit^ 

^atenusfideicommi^aftriSleinterpretanda^ 
p$.  Ftdeicommtffk alegihu6  recepta&comprohata, 
pp.  ^lienationisprohibitio pro  confervatione  familiafaSia  non  efi 
odiofa^ 

pj^  t>j(f)ofitio  adjus  articjuum  &  mediam  lurisprudentiam  ducens, 

non  eftodiofafedfavorabilis. 
pS.  Tideicommijfafamiliarumlatefunt  interpretanda. 
pp.  Odiafuntreftringenda,  (jrfavoresampliandi. 
100,  Statuta^pa&afo^min.fsexcludentia,  ut  hona  infamilia  con^ 

ferventur  y  exidentitate  rationis  extenduntur, 
m  Etiamfirationonfitexprejfa  ,fed  ex  mente      conje^Juris  colli'^ 

gatur^ 

102.  Ratiopotius^mens i  ejuamverbainfpicienda, 
ics*  Etiamali/u infdeicommijffsextenfio nonfiat de cafu ad cafum^ 
to^.  Secmtamenefiinfideicotnmijfispro  famtlia  confervatione  con^ 
ftitutis. 

10$,  Ex  verifimili  conftituentis  voluntate  ,  &  quando  e.tdem  mili^ ' 

tat  ratio.extenfiofierifolet  de  cafuadcafum, 
io(^,  Ucetquo^extenftononfiatdeperfonaadperfonam^ 
loy.  Etiamfi eadem  militet  ratio. 

loS.  Secm  tamenefi.tjuando  ratioagnationis  drfamili.t  confervanl 

daexpreffa  eft, 
jop.  Velquando  alienationisprohihitio  eft  realis. 
no.  Exprafumpta  diJponentU  voluntate&rationeextenfio  de  per- 
fona  adperfonamfierifolet^  lu.^am-^ 


confitt  fldetcomm.famil, 
JJf.  ^^mvisfideicommijp  confiitutio  ad  peyfinas  certas  direeia 
eas  non  egredtatur  ^fecus  tamen  efi  in  fideiconmiff,s  famtlia. 

112,  ^lienationisprohibitioniadcertasperfonas  relatxfiratio  con. 
Jervandj  rem  i»f^miliJ adjiciatur ,noae/lperfonalts  ,  fed per. 
petua&perfonat  egreditur. 
ns  Ex  legitimisconjecluris  extenfiofit  de perfoniadperfinam. 
11  f.  ^tquamvtsfidcicommifumtnjunaumprimisharedibus  ,  infe. 
q»e»iibusnonce,featurrepetitum,  hoctamen  non procedit in 
fideicommijfis  familiarum. 

its,  Altenationuprohibitiofiliisfaaa,  ad  nepotes  non  videtur  ex^ 
tendenda, 

tiff,  Filits  fideicommifii  gravatis  ,  nepttes  non  cenfentur  ^ra- 

//7.  Nepotes filiorum  nomine  non  conti>  entur, 

ilS.  ^^rtdofiltiprohibittfuntalienareextrafamiliam  ,  vel  nuod 
bonaperm  mere  debeant  infamiliapro  ejusdem  confervatione, 
filtorumnomtne  etiamnepotes  .& aliidefcendentes  veniunt 

Ijp.  Infideicommifiis,  cjua  reliaa  funt  filits  ,  etiam  nepotes\e* 
ntunt ,  cjuando  eadem  ratie  in  nepotibus ,  qua  in filiis. 

120.  Jn  materidfavorabili  filiorum  nomine  etiam  veniunt  ne. 
potes. 

121.  IH  difiofitione  per  verh.2  fuccefivum  traflum  hahentiafaffa  , 
nonfufiicitmomentaneumfupplemenium.  * 

121.  Infiatutofavorabilifwminaspermafiulosexcludente  ,filiorum 
nomineetiamnepotesveniunt. 

I2i,  licetpropriefiltifint  liberiprimi  gradus  ,  ex  identitate  tamen 
rationis  ,  vel  lotjuentis  voluntate  per  inierpretationem  et. 
iam  filiorum  nomine  veniunt  nepotes  &  alii  defcendentes, 

I2<f.  Etficettdmpronepotes. 

I2S.  m  difiofttione  hominis ,  qua  de  defcendentibus  agit,filiorum  no. 
mine  etiam  veniunt  nepotes. 


5;^  CAP.  riL  deTlnt 

i2(f.  Maxime /i  ah  intefiato  ejfent  Juccef^ttri,  dr  alias  extr4nei  adr 

mitterenrur, 
tzy.  idemin  difpofitionelegisohtinet^ 

128,  Et  h^c  tum  rnaxime  procedunt  ,  cjuando  conjeclura  altqud 

capipotefJ y  teflatorem  de  nepotihmquoquefenjijse. 
120.  Vei  quando  ahfrsrdum  indejequeretur^ 
ijo^  Filivrum  nominenon^veniuntnepotes^quando  iddijponentu 

n:  enremfuljte  confiat. 
iji.  Alienationi^  prohihitio  h^redifaffa,  ad  haredis  quoque  hare^ 

demfa^a  intelligitur^ 
132.  H^redis  nomine  haredis  quoque  hares  dr  alii  fuccefores  ve^ 

niunt. 

Maximefi alienationisprohihitiQpro  familia  &  agnationis  con- 
fer^uttione fa&a^ 
134'  K^lienationis prohihitio  de  unare  fa^a  >  extenditur  ad  alia 
bona ,  nifi  prohihitionis  ratio  alia  quoque  bona  comprehen^ 
dat. 

t3S*  Fdeicommijforumfavorita  interpretaridebet ,  ne  aliis  iniqui^ 
tasinferatur^ 

13^'  Prohihitus  alienare  inter  vivos,  noncenfetur  prohibitus  alie^ 

nareper  ultirnam  voluntatem. 
t37*  Verhum  alienare.etiam  comprehendit  ultimam  voluntatem^ 
I3i  •  Et  vice  verfa  yprohibitu^  alienare  in  ultima  voluntate  ,  non 

cenfetur  prohihitfu  alienare  inter  vivos^ 
t^p.  Nifiratioaddita,  quod bonainfamiliapermaneredebeant. 
wo.  Venditione  prohihitJ ,  etiam  alia  alienatmis Jhecies  prohibita 

cenfetur^  ^ 

l4h  Secmveroeft,  qH9fi44ienationemper teflamentum. 


b  ,>r«"d.,„,,,  „,i„o,cr.,i,,  pr,dMi,,,Z,,Jr^ 

rd-s;-^^iS^^^^^ 

/T,ig.*,..,.r,«.,,.„„„  v„l,ti  ,  A,  „.t  V,  "IV".  !,  mm.t.  My„. 
r.ag,„exp„;e,,i.r:\^t'"l.r."^^^^^^^ 

rcruundiim,fcribftAim.rRobert//i..       « fwi  ''•g'?"^ 
dor& dignirascftfiilcrtm.&.imenrli;  ^R^^^^^^^^ 

...  Rcpnbl.  qt.o<5ue  fplcndorem .  com mod.^  &  r "^^^^^^^ 

Jencin.Forfter.<^f/«f«/Aw,  vcrgere  dicitVa. 

conftct,t,trcribit;nft4/;^.,,,/r'tj;2q;.[^^^^^^^^^ 

l«ftrium  &NobiIium  r^miliisft.:dct,p7bFc.^   flSo" "j;;?  ^"S^"?.-'" 

redicitur,ii.,.§,.^/,..j.,,,,«,.4,p  X 

///.1,««,./^.  V,/./.  Mufcul.  def  c(ejf.coJ„r.  num  „:    ""J'^-'""'  '  Cornel.<.«//. 

Atver6Nobi|iumfamiliarumrplcndorcmlIneopibu,acdivinisconrcr.<s 

vari 


CAP.  riL  T)€Tine, 
vari  &  ^ro^agari  n6n  poflTcprxter  ip(am  experientiam^commOnis  Dd  fcho- 
*  latradit.Cornel.fjw///  ^^^/«/«  lib.i.Tm<{\xt\,dembilnxaf         r(?r. Schiirft, 
confil27.n.i6.cent.i.&cent.rconJiL72.n.4.  Wefemb.  confilj9,n.if.&cof?fi!'Sf. 
mw.27'    Quamv  scnim  divitiac  Colx nonfaciant Nobilem  y per  ea,  quac dixi 
in  trail  de  Ord.  Fquefi,  iurtb,  acprtvileg,  lib.  i.  caf.s  neque  etiam  paupertate  No- 
bilitas  amitrAfur ,  ut  f»robavi  ibid.  cap.f4'  cum  pollit quiseffe pauper , dignita- 
reramen  &famidomusintegramanentc/.«//*/«rf/;w,/-/.  ^j.ff.defhv  corrttpt. 
l  ^!.  §.po^lbunc.47.  verf,€goSabino.ffJe  ortg.jur  Cylmm.dectf.Camerah/.nuw.i^. 
8  libj  &  nemo  (apiens  paupertatem  &c  ignobilitaicm  mala  dixerit ,  ?(rmiUh  i(l 
(ctnc    d)an^COt)cr  £)1micIh'  /  c.  tUa  cavenda,  6.  catif.  is.  quiefi,  /.  Pruckman  confiU 
6.  num.  274.  vol-2.  Wcicmb.  confil.1S.num.27.  Myv\Cmg.  reffonf.  2.  mm.Z7.  Gail. 
92,  obferv.gs  num.20.  nihilquc  abfiirdius  autperniciolius,  quam  dignic  tem 
qurftu ,  ordinem  pccuniis,  Nobiiitatcrn  opibus  metiri  •  cxclamat Bodin.  dc 
r$public.ltb.3*cap^8. 

Nimirum  [iulta  hi^c  fententia  jfifitai  auro 

VobiUtas  i  certe  de  terra  nafcitur  aurum^ 

Defraude^  &furtOy  defocnore  :  liobtlitas>  0 

ludicium  vulgt  tnfanum  j  0 fine  pedore  turba  l 

Uobilttare  homincm  non  uUapecunia ,  nuUfi 

Diviti^^pojfunt :  pretio  nam  dignior  omnieH 

Nobtlttas ;  hg^c  n  n  emitury  nec  vcnittur  auro» 
Quod  vulgidelirinmctiamalius  Pocta  itacludit: 

l^obtlitdi :  veluti  vulgus putat  in^cius,  aut  til 

Copia  nummorum  &  cohdio  divitiarum. 

ludtcwm  tamenhocvulgi  mendacitererrat, 

Vtplertimqtiefolet.  Si  f^obtlis  iUeputari 

Vcbet,  qutiunquee^ldtves :  Sic  Nobilts  tffe 

Cerdo  /  ote^ly  laniusy  tonforypifcator,  equtfo, 

Paft^rque  & ptftor  y  coriarius  atque  bubulcuSf 

Et  latroy  &  lenoy  &  quivis  degente  lutosa, 

IJamque  ex  his  multt  rebus  >  nummisquc  potentes 

Btfunty&fieripoffunty  &c. 
jp  Mihi  inquit  Imperator  Julianiis  in  Orat.  ad Milif.  af  ud  Ammi^m.  Mar- 
celJJ«//^.-2^.  nccfACultatcs  ,  necpropinquitas  gcncris  (iippetit,  quamv^s 
ortu  lim  Nobilis  y  prjtter  pc(ftus  omni  libcrum  mctu :  Ncc  pudcbit  Impc- 
ratorcm  cundabonainanimicultuponentem^  profiteri  paupcrtatcm hpnc- 
(Itjim^N^^nScFabricii,  faniiliarirepaupcrcsrexercbcllagraYiirima,  glo- 

riilo- 


...      .  Mf'f»mmiforumfamill4rum.  ... 

«iife,  ClcmTimDler Yi  •  liq'->iWor'>ll'™  Ijnoi,  r«ficie„dum de. 
T4rqi„i„eto  'Z7;i,  '"^^      Vakri„sP„plic„l,  i 

opes  .nnoccnrer  par«  8c  modefii  habit,  f  inVic  i.^.JuL  ,. 
yerum  ,Amen  quin  ad  fplendorem  Nobiliucis  plurimum  ftcianroDec  «v „ 

1^Z::t  ^;';""-^^!^-'-  ^^-r,  &  NobijicLm^ivTc;'  7^3;? 

»emag,..hcarr,redd..ac.„narroJisradiori,m-eneroAsanimivireser^^^^ 
Commune  Dd.  luffragium  habec  Manhx.  dc  Afflicl.  ,nl  Tn  Z  dTZl' 
€»l.  S.  Barc.»i  /.  /.  Cde  dtgn.ut.  TiraqucJ.  demkUtAt  ca,  1  num  Z  r  ',  n 

r^^».  tn4cul.fctm,rKaae,ml.u^^^^^  S^quod  magno  JT„i  ornamcn 

6cadjume,uo..id.gmcaceconJ^icucis,„emodubicat,  per  /  f^Tsl  Tde 
Mdmn  tut.l.,.ffJecupd.ucr.  l  refir,ptoc>.,npn„c.ffdeLnn&7oZ  i  t 
JuUunda  46.  C.  de  decur,on.  l. c.  d.prxd.decur. l^ovcll  tf  nZi„c  ' 
.i«/.,.v./:,.,^,^,Joa..dePlarc^ 

tac,s&co.i/em.u/.y««^„«... c. .^/. lu/..n.jep.  6.  C.  de  fuipca.  tut  NuT t 
verf-cS.&r.N^uz.  conj.67f.nun,.,,  tm.^.Sntd.ccttf.  .88  num  \l  i.i  l 
^^--'nlfurt.fi.c.denupt.Kng.l.nl.ft,^^ 

ntc.  adauret.  X.  de  refcr,prpr.icnitnn  mag.u&  inveteracS  CrCc  ^olf 
Er/Icut  hdesJTneopenbus  ,/,c  qi  ocjue  NobiJicas  llne  divi.iis  pen^  .nortua  « 
f'3.Bouuid^Cuxuldet,aJ,i4i,pm,7.Hum.s  t^..manca 5ciiibrica  eft.  per 


f^^f**  DfF/»^ 
/.  nob,l,ores.  C  de  cmmerc.  Tir.quel.  de  nohjlU.  cap.  z  r. «««;.  ^;^^J*£X^f^ 
II4  ka.«te^eftaterordentibvusvitaiuluFp!K.um  ,  "lors  ve  o  ft^ku.un^ 

iifdem  fordercere  ceniea.Kut  ,  /.  infrtn^Sd^  ujhb.UfJj  f"/';'^;^'- - 

i.ir/X  r  Slubeanttanquam  rtdes  Ime  oper.bus  R.ra.nald.  conC  .7^. 

r; t;tcdlNXlftaf:dtLns4e  pc.n.i.^^^^  nobili  ftcrcore  dirpur.- 
,J  dcatir  HolH  &  .j^..  undc  et.ani  ,  cxter.s  pa 

r  bt  coquisnobiLor  cenfetur.qua.uoditior  eft,  Cephal.c.,,^'*';:"'.''»-  'J^; 
iT  cJoIl.  ael»>p-.r.m,ln.rehg.cap^.num.r&fcq.  &  quo  nob.l.us  hahet 
«7  fl  ,Lm  Simon  Piftor. /^.«««..7.v./.   Capyc decrf  ^-•««'«•. r"^ 

iUuftriorcs&  poientiores  dominireputantur  ^quantopotent.or.bus  &  illu- 
ftrioribus  pr.tlunt,  Norel.  >s. in princ.c. mcUcao.  X.  dejurcur.  Ant.Sola  adprocm. 
(onftit.Duc-SabaHd.&Princip.Pcdcmontan.gloft.  nam.f.  Ga.l./.  ob,.  2.»ii>ner.i, 
Knichcn.  de  Sax.  non prov.jur.  verb.Ducw»  cap.  1  n.26.  &  dejur.terrtt.cap.  t^n  i. 
t^Qd.  &:pauperta$ftatuiPrincipisnoneftconven.ens  ,  Warcm.  ab  hrcnb.  rf* 
ip&r.4.^.««m.,:?i.necRegiA:dignitatiscft  ,  imperium  exerccre  .n  mendi- 
cos.fedopulentospotiusScfoelices.Thom.  Morus./n  Vtop.Ub.  i.foLto;.  Ex 
fluoImp.  MaximilianusI.  &CarolusV.ad  oftentandam  pr.teminennam  , 
prxciterisRes-ibus^gloriat.runt^reinGermaniaelTcRcgesRcgum  ,  in  a- 
liisver6rcgnism.incipiis &rervisimperare,&ficRegem  Hilpanrarnm  ho- 
minum,&GallixRegcmafTnorumcfle,  Cafp.  Ens.;/.  thefaur.  polit.  part.}, 
Mote.C-  ^j.Dn.affinis  Joach.Clutenlyllog.rfr.9//of/(f.co«c/..J<y.  Itt-a  Zicgler. 
§.  LAndfaU':iconcl.i.num.ioS.  Etaliasquoquepecunji  visRempublic  ftabilic, 
l4oxea,.Uon.s2  'tnprinc.'mc^v&.ye.tzre&xobuxomnt  patrimonii  poliicrunt ,  /. 
Itx.  22.verf.  huicaceedit.  C.deadmtiiiftr.  tut.  adeo ,  quodnontantum  nervus  rc- 
*o  rum  <*erendarum ,  (ed &  nauu in  hoc  mundo fit ,  \C'arem.ab  Erenberg.  »tt- 
dit.profrdcr.  >.cap.t.n.66.& cap.i.num  ip.  Lather.  deccnf.Ub.  i.Cap.  2.n.4.feqq. 
Unde  vuIgusNobilitatem  vetuftis fcrmi  divitiis .-Eftimat , Paul.Buf  de.  repttbl. 
lib  t  cap  «.TAntaeftmiferiahujustemporisjUt  nuUus  habeatur  magis  No- 
bilis,quam  qui  eft  pluri  mum  dives ,  liio  tcmpore  conqueftus  eft  Salvian .  MaC 
fiUdegubernat.Deiltb.i.ftl.  96. 

'-■'facfm 
Terunatus  ere  locuples^reprimm  inurbej 
Mdinr  ,afurgenl  emnej  mtvtrticenudet 

YHlgm 


Peicommipr.  familidrtim. 
Vulgm  adorabit  me ,  pUbs  wt  confulet,  omnU 
rurba  niAgtjlratusy  ctiam  popHlusqtie  fatresque- 
Et  Horac  Sary r.  j.  lib.2. inquu ; 

 ommsemmresp 

Virtusyfama^dtcus ,  dtvtnahumaffMquepuUbrh 
Divttiisparetit^quas  qui  conftruxerit,  ille 
Claruserit,f:rtis,jufl ^s.ftpiens etiam  Eex. 
Et  quicquidvolet ,  hoc  velutt  vtrtute paratum^ 
Sperabtt  magnx  laudtfore  ^drCs 
NccnonOvid. 

luppiteradmomtusnthtl  effep^tentius  auro. 
In  precto  prectum  nunc  eli ,  dat  ccnfus  honore^, 
Cctifus  amicitias ,  pauper  ubtque  jacet. 
Palingen. 

Tatitmn  habet  Imperii,  tantasque  pecunia  vires, 
rifibi  %il  obflare  dtu  patiaiur ,  ab  alto 
Deduct/montes  &  valles  toHttin  alttim. 
Opiis  lunc  opes,  &  line  iis  nilul  fici,  quod  opus  ,  air  Dcmofthcncf 
Olynth.  t. 

Hinc  quoque  licut  in  Iionoribus  &  magiftracibus  conftqucndis  No-  it 
bilcsprrferuncurignobilibus,  iu  eriam  divitcs  pauperibus  Ffai^  verC?.  U 
fticripioinpunc.fl  demuner  &  honor  Ladfubcunda.  &ibt  Luc.  dePenna /c.  rf^ 
decuu  n.  Alber.  i« auth^  prxfides.C.  de  fptfc  aud.  Tiraquel. nobtl  cap, /.  num. 
tp.fcq.  Apud  Romanos  ncmo  Ordini  Equeftri ,  qui  Senaterii  feminarium* 
crax,  adlcilceb.uur ,  nifi  cui  millium  quadringencorum  nummorum  ccnlusf 
iiecadDccurionacum  promovebacur^nificenrujnmilliumeirer,  Alex.  ab 
A\QX\\\dJib.i'  genial.dter,  cap.td.  Marc,  Vcrcran.  Maur.  dejur.ltbror  cap  23 
fQl.US.&c. 

PiUndcr  dc  confilio  Alcibiadis  Democrariam  Achenarum  in  Oligar-  24 
chiam  commucare volens,  in  numcrumcorum  ,  quibus  commilTurus  erat 
Rcmpi-b.  non  aljegic,  nifiqui  &c  pccuniis&corporibuspubiico  ftatui  prod- 
elTe  pojrenr,  Thucyd.  lib.  8*  Ec Solon incerc«terapopularibus  fiiis  confiilaim 
diixic,  ucqu'*squcpro  fiiarum  faculcatum  modo,  fiadefiecvitxinnoccncia,  di- 
gjiirarem  inRepubl.airequipoiret,  nuilahabicapleb^i  aucpacricii  rarione. 
Sjf.  '}\hc\m.?oif^rd.dema^iftrat.Athen.cap.  .fol.Jsd.Sic^w  &:Carchagincnfium 
iegibus  locupleriiruni  ad  magiftratus  adfiimcbantwr  hnWoi.s.Polit.^. 

4  Sic 


Sxqucquedivitfarumracionem,  nonfAmenexc!i]slvimitc>  obociv 
los  habiiic  Andreas  DoriA .  qui  in  reFormanda  Genuenfium  Republ  qitam  i 
Vicinori^m  Principum  imperiis ,  fua  forcun&  liberaverAC  >  vigmti  ofto  f^mi 
lias,  tum  exNobilicace,  tum  cxplebciseorum  civium^,  T,.*^^^''."'  "i^fj^^^^ 

bi 


raliamcompoficurus,  acenfu  maxime  Senacum  &  judiceslegic,  ucearum 
parc  emcivicacum  pociorcm facerec ,  cui  falva  crAnquillaque  omniamag:s 
cfle  exped  ebac  Livius//*.^^.  Unde  Phormio  AchenienlTs  vir  bene  moracus, 
ftd  male  nu mmatiis.cIaiTi prxfecli  s,  imperium  reciiravic.  pauperem  le  &:  ob- 
scratum,  nec  authoricatis  liiis  apud  milites,  nec  mentis  ad  cogiiandimi  liabi- 
airum  ^  Paulan  in  Atttc. 
*7  Acquc hxQ non fine ratione ,  fiquidem  Reipubl  incerefl,  per d;tTores& 
d\g}^\oxtsrtgi  Lhomres^A^  decurton  IMfuheunda  C.tod.Seveli,^  mpiinc,A\h^ 
hvvm.deflatHt.fcemm  exclud.art.S.num  lo-  Paur.  dePalac.  tnrepet.  ^.caerum, 
mm,  t$6.  Lde legit.  dgn.fucceff.  Ec hac  rac;one  magis Nobile^quam  plebeios  ad 
ofHcia  policica &:  magiftratus  efle afliimendos,  pluribi:s  demonltravi  tn  tralf. 
^^d€0Yd.Eqtieftr.\ur.irprtviLlib.2.cap.2  divitijsenim  authoricacem  s  vimcem 
&potenciamfaciIiusconciIiant:  meliusenim  divites,  rerumexperiencia  in- 
ftruipofliincquia,  non  uc  pauperes,  domi  delicefcunc^jedinluce  vivunt,  Ari- 
flor.  2.folJt  f*//?.  r.  juxca  illud  Juvenalis: 

Haut  faciU emcrgunt,quorumyirtutibus  obftat 
Res  angufta  domt.  -  -  - 
Et  illud  Ovidii.  j.  elegiar. 

Curtapaufertbtis  clauja  ff?,  dat  cenfus  honoreSi 
IndegraVu  judex^  tnde  feverus  eques. 
Siipienciapaupcrisconccmpcaeft^  inquitEcclefiaftesr^^.^  verf.i/f.fccU' 
nix obediunc omnia,EccIefiaftes  cap./o.  vcrf.ip  Dives locucus eft,  &  omnes  ca- 
cuerunc ,  & verbum  illius  usquc  ad nubcs perduccnc.  Pauper  locucus  cft j,  & 
dicunc  ^  quis  eft  hic  ?  & fi  offenderic,  (iibvercenc  illum:,  aic Eccleliafticus capj % 
V  2^.  &  29,  Ec  melius  cfle  mori,  quam  indigcrc,  pucat  idem  Ecclcfia(Hcus  cap. 
^o.verf29. 

Quod  eciam  cmblcmaceadoIc(cencisinduftri5,  manufiniftraalacafiir- 
^  fum ad coelum concendeniis.fedgravipondcrcdexcrxappenib .cerraeatHxi, 
adumbravit  KWiu.mbUmaui2o.\xhi  fequcntcs  adjicic  verficulos. 


fideicommijjorumfamiliartifn^ 
Lfxtfd  Urtft  Uptdem :  mantu  altttdfulhnet  aUs^ 

ytmepUnu  levat ,  ficpave  mergit  gntu ; 
IfigentQpoteram  fuperas  volitare  per  arcefj 
Me  ntftpattpertas  hivida  deprtmtrtt. 
Hinc  qiiod  ert  Do(5lor  fTne  Jcsre ,    ftor  fTne  £rf  ene,  Comes  flne  Chmk^^  it 

Bencdiai.  C;inoniaisiinepntbenda,  CArdin.lesRavenn^,  KexSchAchc- 

rtrl^I"^  Cav.Jc.n../.: 
Sln    A  ^^^^^htx^.de^axcn  nonprcvoc.vett.  DucumcapM.JJS. 

vel  con i^lf  ^  r '"^'^^^  "^^'^^^^ ^^^^  >  ^^^^      diviciis vaJe.r.  ?1 

EccJelun,ca  dignuas  ob p^,  rert.irem  vilelcar.  Ucm.  mpUft^quetht: &mcn^ 
Uacttatts  cpprobrtoiertnita.em  1'nmfnahj  cinuhtlent  dtgnttatts.  X.  dt  eleil  ele£t 
poteH  c.fufuram.  cvtdentes.  cattf.^,.gtt,fi  cnemo.de  confecfat.  dtjltf:^,  i,  c.adau^ 
dtetutam^X^  deEcclef,dtf.r  dec^nfiL  cexpmdtt.  cauf  ...qu^fi.t  Undecum 
SeryinsSijJpmusGalba  ,  Aureliusin  Senacucomenderent,  uter  adveriS 
Viruti  mn:  Hilpanum  micrereuir.&Scipionis  ^miliani  rocr^recurrentcn- 
tu.neucn^m  miliipJacec  mitcidixic.  cjuiAaJcernihiJ  habec,  dcernihil;ati's 
ci.  VaJer  Max  ltU  cap.4.  EftenimpaupenasadUdera&:maJeficiaprodiM4 

VlS,;uXUlJAud^7//V/;i.//.  ^ 
-  -  -  Sceleri  pruclivisegefid^j 
EtlVlarcialisadCharid, 

O  quan^um  cogit  egcfias. 
EcHorac.  Jib.?.  Carm  ode.  24, 

Magr.umpau  enes  opprobrtum  ,  Juiet 
Qtitdvts &facere  &patt 
Vtrru  tsque  vtam  deftrit  arduit. 
ItemPJauc  in  Stich.  aAiz.  fcen.ftmemeflc. 
hltl  habet  mfceltx  pattpertas  durtus  in  fe, 
Quam  quoi rtdtculos  homtms  faciat, 
AcucHoraciusi.  (erm  Saryr.  2.  inquicr 

Et^^tnus  &  virttisntficum  re  vtltoralgdeR, 
Nccnon  PaJingen. 

Heu  qttam  f^pigemit  rertim  indiga  virtus 
Quam  contempta  jacet  ftfacraptatnia  defit, 
•  - yirtii$fin€mfu  Unguetubtqut, 

Hh  l  Ita,ut 


24.S  CAP.  VI L  DeTwe, 

1?  tf a .  iit Mti  divitem  mmcum  elTe .  quim  Nobilem  efTe  m^;;^^^^.^"^ '^^ 

7,o.mm,26  itbr.  Tiraqiiel.  «.^///r  cap  ^  .num  22.  Dua:  res  '^'^^^/^^^^  .^^^  ' 
me homi nes ad mAleficium  commovere ponunc , inopia  & a varitia ,  inqu u 
Ckero,  &i  iiiopiam  cum  rerum  inn.ovatione  illiberahtatem  £c  maleticia  ^i- 

gnere;tr?.ditPhtorff r^/)///'/*//^.-^ww/''''«^-       ^        ^  ^  . 
^6  Im6pAi.pert.refubdicorumeti.mmag:ftratus5cDominorumam^^ 

ritatem  vilefcere  adieiit  Jacob  Orleshaui:  tn  tlluflu  rcjponf.  anj^mm.  tniuccef 
rcrnnr,  exdud  aaevmL  cap.^p.  num.io  ubi  ait.parum  tucamefrefine  vinbus 
fubditorum  majeft.uem  Principis,  quodfine  ea  non  dignam  Prmcipc .  Prm- 
cipireverentiam  fubdifiprxftem,  quodqtieea  iithominumltohditas,  ut  ia- 
pientem  fohuTi  divitem ,  pauperes veroomaesinlipiencesexiitiment ,  ut  ai- 
pcit  Horat.  ef  ift,  to.  ad  ValL 

Vos  fapcre  folos  aio  bene  viverey  quorum 
Conjpictturnutdtsfundata  pecuniavillis. 

yf  Rarioaiitem,  quod  majora  bona  in  NobiHbus&perronisIlhiftribus, 
quam  plebeis requirantur,  eft  Primo,  quod  majores  fumptus ipfi.  quam  ple- 
bei  &  ignobiles  ferre  teneantur  5  cum  ipforum  fafta  &  a(5lus  ma)on  &  fole- 
mnioripompa&teftivitatefint  peragendi,4r^./»j?«.§ autem.6.& tbt  Sahcet. 
Cjectirat.furtofLhCMtutor  ircnrat.tUtiftr.  PQtY.Fmz.  denobiltt.concluf 2SMU 

85/.  1<loldcn.  deftat.nobtl  capJS.f:um  60.  Ita  enim  Nobiiium  exequix  tunerales 
' maforibus  expenfis  &  folemnibusfunt  celebrAndx,&  majoripompa  Nobi- 
les^quamplebci  funt fepeHendi.per/  ft quis  2.  §  fumptus.s-L &ftquts  i  §J)XC 
actto.o.Ltnpatrem  z  .ff.de r ch^lio f  & fump:.ftot. BurQit  cortftLj^dju^i-ltb.?.  Alex. 
inLexfaao  ^.ftqut^  rogafUs.coL:.jj  adSchTrebell-  Bon.dc  Cumldenobtltr.part. 

IfiS  num.'2  TirACjud.dctiobtlit'Cap..oMm'i49  frq-^oldQn.d.cap.i^.num 

utNobiU  injuriafiat^fi  modico  liimptu  (epeliatur ,  rf./.cirTi  ^«/j./-^.  §.jt4dtcem. 
jo.  ff^  de  reltgtof.  &  fuynpt.fun.  &  quod  cxequiae  a  promifcuo  fecernant  funerc 
NobiIes>fcribitTacit.//^./i^.iew«rf/.  cap.ts. 


40 


CMi^tifitiitmU  i.vcrfjpfosque.X.dema^iftrisnvi^ihs,  2(bClicfx  ®amK  VU^  f>OCi)^ 
j^mMKo\Atn.dc(tat.vobi!.(.ip*:^.  num.6t.&feq.  VcItitusNobilium  major  &C 
preciof  or  cfle  lb;et  Sc  debet ,  qiiam  plebeiorum .  Luc.de  Penna  tn  L  mtdteres. 
folpn.yerf.iS,  CMe  dtgntt^t,  Tiraquel  de  ngbii  c^p.20.  mm.  iS8.  AfRuft,  deciftj* 


fideicomifforum  familUrum. 
m«o4.K\het.ad  l.2.c^uxus  vf,ncnpolf.  MajorA  K  obilibus,  quarti  rlebels  42 
conftKuenda&Mxandaluhtal.menu,/.,.  ^.nmlurl.  habaauo.^.uJr.  fi  de 

t^p.zd  mt>K.  *  .Coki.<lfpro:n].rxn  f.vt.  ..cap.,.  num.  itJ.fen.Mmmz.  deElcQ- 
b^r  dera,,„ar,.id.K,n.Jh.c.w.  2^.nu,,.s2  Pctv.Faz.de Hohht.i.ro^cluf.^i.  l„  m 
iSolden.  dec,tp.i;.„.',n:.9s.  nec  cenciuiir Nobilesconiedere  allium ,  cepas ,  pa^ 
nem  atrum,fabaccum,  CAftum  putr.dum.Schmilia.qux  funtcibari/propiia^ 
rultKorum , Surdus rf.w/mu^^,,f.^.^,My/./..„«,,/./.  T.raqtiel.^/.,,,^^ 
ti.  cap  j. nur,'..22  Indeque  propter  NobilitAtem  viri  major  dos  filia-  conltitueiv 
dadtaparcntious.Menoch.»»/:,.»  ,.m„n  j^.l.Lis.  Co^^o\Uc  „„p.r.  m,l,t 
dehg.cp  4.  num.jt.  ChMhUnc.u^^l  oIor.  »,u„d,par:'.  confil.^c  Tiracui.l  d  tap 
3o.m»,.,aj.  majoribusque  bcncficiis  &  prxbendis  funt  houorandi<,.e  t 
mu!tu..,,fi„.X,deprM  Ccepoll.  d.ctp.  4.„m,.  2,.  ]o\x<^zScUUeh„ri'p^rt 
3.  quxfi.-,.num.,6.feq^  fi  in  Nobiicm  confcratur  beneficium,  latiusextenden- 
daconcetno/./f//a<pw.,-.§.^//:rf,  donat.Snx<i.ccv.U^i.nHm.,i.Ky  ftq  &le. 
g.mm  ipfis pingu.usHueliigitur  coaceirum,/.;?../;J;«/^,^f„r  5"  A  "fi  proponat^ 

S-dejud,c.l.fifervmso.h.finpieleg4t.,.}^MUco„[.6z£.num.9.tm.}.  Tiraquel  </e 
(ap.zo.n:t,n,ish 

Seundaratioeft,quodpa«pert.is  Nobiles  ad  arces  viles  in  officinas 
operar.as  detrudat ,  pa.ie.ii  mcrcenaria  num.  qua:rere  co-at.ve]  ad  mercatu- 
rxqua:(tum,veladaJias  lordid.^sarfe.>ik  iiegoci.uionesadpelJar  ,  Grc<-or 
Roib..g.  certA„,.mufulo.  fcem,n.  ace  v,r,l.cap.2i\mmA:  .Quamvisautem  vilft  m'  < 

art.umexerc.t.ahum.l.]ocogenitosnouraciantcontemptos,  aliudtamen 
eftquoad.l^los,qu.d.gi>itarealiquacoru(ca.-t,/.,,f9««.rf,C.rf.rf/,„,f^;.c^ 
Nobil.ras d.gnitas,qu.  vero (ordidis &ab;cAi$officiis,vel  deformibus mint- 
ftcr.i.^  occupantur ,  .id  digniratem  al iqua  m  afpirare  non  tblum  vetantur^fed 
8c  proiiioti  rcpelluntur,.!  /  nc  qm    ^    Jo.in.de  Plat  c.  de d,s^mra,.Noveli.s>, 
f4^.'.adeo,utet.am  Nob.l.tasipa pervitamvenaliiiar.am /leu  exercitium 4, 
Vilisalicu/usarnfic.i,  f.veart.um  mechanicAru.ii  fordidarum  ,  vilium 
que  operarumplan^amittatur,  l.nob,l,ora  &  tb,  BA\d.c.  de  conimerc  & 
mert  tt.  Fdm.mc.fupereeyerfifea,ndac,ualitafX.deteft,b  Bon.deCurtil  dembtl 
f''p.'''>i^''r-.AziVAd.,dconf}h.H,Jpan.l,b.6.t,t.,.fe^.,^.pertti.FAtiiu^^ 
390  mm,.2.  Ftiz.dcKohi\it.comlti!. ,0.  lit. a.  Nolden.rff  rtAt.nob,l.  cap.  22  num  /' 
T.raqueJ.r/rw^///;.f,-;>.j7  nun,  /.f^f  quodctiam  apud>Egyptios,Scythas,Per- 
las,Lacedi-monios,  Coriiuh.ot&c ali.is  natioiies obfervanim  cire,ut  quiarti- 
ficu  dilcuiu  vej  ewrccut ,  pro  ignobiiibuj  habcamur ,  tcAatur poft  Hero- 


2^g  CAP.  VU.  T)ffne 

doc.i^Xcnophoiu.  H\^^\iC;\Co\\\h.mnobtUax'tom.4^.  Tiraqucl  Cdf. 


48  Qiiod  idemaiAmobrmcjL  in  mercACiira ,  qna  iiomiiucim  interdK^^iim 
cHKohWihuSyLnobiUores  ^i^ comwfrr,  c^r^wc^r.  l.nequUd.CJedtgmtaUm. 
Cjeperfccltf^i^Hst.LwilnesJ)XJerew^^^^  wtlites.  i'.  cJocsuLi^C.defr^pofiu 
Agent'  inreb  Lcohortdles  iz.C  de  cohortaLUmmlem.'.  C^detnceft.  nupt.tor.rtt.Cje 

4P  pegociat.ne  mlit  nMt  exi.im  per  mercaturam  Nobilitas  amirtatiir.Luc.  aPeii- 
Da  tn  Lfitt.  C,  ^e///w^i  //w/r.  Cuid.Paf^^rnr /^?^.cSr /$?/.TiraqueI.f/^  «(?^///r.f^/^ 
^ff  r(;/.  Cospo\.de  miltt. mcperAeiig-  verb.^obt^ttatis opir.  i  \  Myni^ ng.  d.obf.  $4. 
fium.  d.  Matchi.Srephan,t/*'wp^///f.  cap.7,nt4W.'\feq,  &  dejurtsd.ltb.^^partJ.C4f07. 
tnemb.  2  mwi  p:.  EpcQr-deregaitb.  caf,  2.num^2' 

jQ  Exquoe^iamThebaiK)rum  Jex  er;at  ,  nemincm  ad  Reipul.  honorcg 
^i.fcipiendos  idoneum  haberi ,  nifi  qui  per  decem  Annos  amcrcatura  deftitil- 
/etrAriflot.;^  f  oltt  cap.s.  eandemque  ob  cauiam  Rom^cqu^ftusomnis  patri- 
Jdus  indecorus  fuit  vifus  ,Livius  /;i..?/,&.  femin;a  ,  quasmercinioniis  prxfuit, 
(eiurori  nubereiK)npoterac,/./;«w//^w.  7pC.de  tncefi^mpt^lj.  C,  denaturaLhb* 

51  necoHm  adtorneamcntaadmittebanturilii ,  qui  mercaturam  vel  cambium 
cxcrcuerunt^per ftfw/?;/.Henrici  Aucup.  4rf.//.Jphan,  him\xJejur,pubLt$m.2, 
ltb.6  C4p'Unum.70.&  fcq. 

Tertiaratioeft,quodpenuriax]uandoquecogatKobilem  ,  ut  uxorcm 
j5lebeiam&  igripbilemfibimarriinpnioconji.ngat^  Giegor.Rolbag.^/.  caf. 

51  2E  num.yS.  Licct  autem  viri  nobilitati  nihil  de  roget ,  fi  igiiobilem  in  uxorem 
4ncat ^  cum  uxores  maritorum radiis  con^icentj^/.^n.C. mpt.^Novcl.  fso  cap.^. 
(tasque  maricorum  lionore  erigant  genere  nobilitent  ^  iisquc  forum  ex  mari- 
corum  perlbna  ftatutaiu  Impp.  Valent  Theodof  &:  Arcad./w /.  muUeree.  /?,  C. 
de  dtgfiitat  l.fin.C.de  incoU^.  &c  liberi  patrc  Nobili  matre  vero  ignobiji  natijpa- 
trisconditioncm/cquantur,  &:Nobilesexiilant,  ut  probavid.  traft.  de  ord. 
Lqmflr.  mrtb.  &  privileg.lib.i.  f^f  .pjndequc  m;ignificam  &  potentemNobili- 
tatem  Venetianam  m^^gnum  incrementum&  jrobur;accepiire:,qi.odex  ir.o- 
ribus&kgibvsconnubialibus  egentes  patritii  loc|apictcs  plcbeiprum  filias 
fibi  delpondere  potuerint ,  atteftatur  Bodin.r/r  republ.lib.  s.cap.i.  Qiiin  tameii 
fljuftrior  ,cla:  ior&rolidiorft  Nobih*tas,lie;xparfequoquc  matris  Nobilitas 
prxcUraaccedat  pmnidubiocaret  KMtAconf.d^^^Uum,  i^.feq,  Cravet^fojj/.ji^-?. 
fiUfn.y.part.^  Decian-  rcfhon  ip  mn:,  2^7.  voL^.  Rpn.deCurcil,  denobtltt.part.4^ 
nttm  2i/Tiraqi  el  de  nohtL\yp,i$  ntm  zd.frq  Ko\dQn.de  flat.nQbiLcap.  i.num.17. 
ubi  vun  ,/$?.Gcrmaniaemoribus  receptum  ,ui  odo  generaiipncs  Nobilii.m  ex 
juuoquclacere  fiue  dcf^ftu  Nobilita^i^  prpi^ciuur  ,addit,    JEt  aliasqi  oquc 


fi<ieic6mmiprumfantili4rum, 

diubustabul,saddKum  f.tlle  ,  tanquam  id  Nobilit.tem  pollueret ,  iS 
pion.H.licarn;ill.,r/.,n.*m.«.W  fimiiirerqueleoelulii  de  mlri 

prcH  eposducerethbertuum  ,  „eccu;uspater  m.tcrvcarte 

n.tor.sfil,ahbertnionubenteoratio.ieD.Marcirepetitum,talesqt^^^^^^ 
.nli:per  pUne.rr,tas&.uaiasfartasfuireco,iftat  J/.o..« 

Con^.ant,nus  lub  infamia:p.na,  &  quodalieni  UegiburRomaSed^S 
bea.u  Se,ui^res,  ahosque  d.  o.n.tate  amplialma  prad,tos,  a  nupd 
hunuuum&ab,ertarumperlonarumablHnerejuifit,/.,.C.i...JJ//Z^ 
qt,odet,am  poitca  rcpetieruntImpp.Valent.8c  M.^rrian. 

m,{;vS  ''^P*^«  contradas  illegiti  jc 

mastu,irehabuas,lcr.pt..mrehquitBoai»,««;«,„^,,;^^^^ 

rnm^RV       T  ^•^""'^^"[•S^obilem  duce.uem.  pro  ignobili  fuiaehabi-' 
eum ,  ^  lemm  ducenrem  l.bertatem  amiil.fTe  docei  lcxS.ilica /,*./.,,/  , ,  S 

t^rrA^^^Tc^^if^"^^^^^^^  'gnobilesjusconnubiiefl-e; 

Unde  quoque  in  plerisqueEcclefis  cathedralibu,  uflF5tn  hohtnBtiiffm'  c-,  1 
obferyatur ,  ut  .10.1  rec.puncur  Nob.les,  nill  cx  utroque  fanguine  &  parente 
Nob.l.tatem  per  longam  pare.uum  leriem  «docere  po.Ti.u ,  per  c,  Vincrabtlii 
i?.X.deprxbmd.  Bo.i.dc  Cwtil.de nom.part.  4.num.2S.  Eoctx.de  reultb  cjt>  t 
mrn.  7.^tthmdepaa.Um,l.,Uul}r.cap.6.foL  ,64.    NoldaUePr.  mb,l  'cju 
num.2Mo\d.,hef.prua.verb.  Al)mn.  Atquehincpropterfamiliarum  conlcr-.| 
ratio!icm,multAcontrajusregularcreceptacl]c,  teftantur  Albert  Bru.i  ,« 
tr4a.dcfiatut.excludent.Joemir.art.4.  N..tu,« c. qumvis.num.,^.depaa  tn 6  Ti- 
t^<\\yt\.deretraiiA,gnag.,nprtfat.num.}o.feq.  \u\Ki.4.JPH:arpurg.conrrf  ng  uC 
funti  juspr.mogcn,turx&maioratu,,  non  &  hujus  pr«.puus  fini5eft,ut,w 
tamiliarum  digintas ,  Iplendor  &c  memoria  conlervetur ,  Parifftf»^,^  „„„  ^  ' ' 

l'^'4.Dcc.conf,}».inpr,HC.Socin.conf,l.47n,,m.7.l,b.s.Mo\iiUeHi/bZ.p\^^^ 
hb.t.cap.u.mm. }.  Ttt:iqve\.de.urepr,mog,q„g/}.7,,„u,„,^,  &primogenitoruni 

Jucccirioacmintrodudam  cflcproptcr  bonumpublicum,  comra  omnes  re- 

I  i  gulss 


ijo  CAP.  TIU  VeTine 

giihs  jiinscommiinis,fcribit  Tiraquel.  dejur.prhmffen  qu^H.^U  nim^.  nt 
pcr  rem  domi  angiiftiorem  chrirasfajnili:^riim  obrolefceretjin  Hifpanu  ma- 
joratiim,aliaqucadhiic)iuafimiIia  alibiobtincre,  ait  Goldaft.  de  m.ij(>rat. 

fap,:2,nmero^,  .    .  . 

2.  Confraternitatis ,  qu.t  ideo  introduax.ut  tcrritona  &  provinciae  in 
manibus  iihiftrium  faniiliarum.bene  deimperio  meritarum.remaneant^^r^; 
f.  lexqHX.22.§  cr^(ro  c  de  adwhitlh.  tut.  KcvAncrj.confs-vtWi.jo.  CjTiiUoiferv.  127. 
«//w.r.&utdomini  certos  fuorum  Princip.iruum  &:ditionum  (iicceflbres  ha- 
beant ,  &  fciant  bona  fua .  ditiones  &  fubditos  ^  non  ad  ignotos ied notos  & 
simicosfideprobatoM)oiiadexreros,(edfr.itrcs,non  ddcruddes,  icd  mites 
&  concordes  pervcnturos  effe  Dominos  ;  cum  lugubrc  fit  pertimefccreSc 
nofleantiqua  majorum  prirdia &:  caftra  ad manus  externas  efse  perventura  , 
Cail.  &  Reufiier.  d.  l  er.  fupra  numero  /. 

Iji  j.  RcnunciationesfoeminarumNobilium  ,  quarumfinem  efle  ftvo- 
rem  erga  ma(culoS;&  ut  bonain  agnationeconfervata  famihrtmilluftriorcmt 
fcfficiant^tradunt  HondediAt  1  con(.29.num*:i.  & feq*  Gylman.  SymphorjofH.^^ 
part.!.voL7-nuw.  -  S.foL42.Kc\\ci\hQi\z.de  renunc .  qut^jf.iQ  num.io.  Breulei.t/^rf« 

'  n^im.cauf-i.fcr  tot,&cauf^4*cap*i.num.i,feq'  &cap.  2.nnm.i.  Mulcul  de  fucceff. 

€0nv.numji6Sfl(\t\t\l\^'tnenarJ.fin,nunur\^.C^depa£t.  BcCold.conf/ff.num.^z» 

^conf  t7i.num.^S.-ji2-& feq.  &  hSc  (bla  ratione fiindari  hujusmodi  renuncia- 

tiones^probat  Jofeph.de  Ruftic-  traclJehber.in  condtt.po/ft.  iib.  2.cap.  2.  num.  7; 

& 20.  acverbahafc^obnominis&familixconfervationcm  ,  6cm'2(l)Cnltd}Cll 

!5)?ann^|Tammcn5umbcpCM/  five  ,  5»  Srha((unit^cj52(t5cnltdl)cnefammcnun& 

©'Jamcn/iiveponanturinpracfationcfiveinipiadirpoftione/  non  tam  cau- 

famimpulfivam  ,  quamfinalem  dcnotarc:,  aclimitandi  &reftringcndi  vim 

obtinere.docent^r^./ fin-ffJehieredjnfttt.^.itemvetttJfas.  h  de  lc^it^agnat^fuC" 

€ef  B^rt. tnUumhi.&ibiBM.ff.detranfaa.  Evcrh.ard.  jtm.mfn.nttmero  S. 
yolum,2. 

4.  CollegiaEccIeliafticaCathedraHa,vulo^)5tcbo6e  ^(tfff  /  quxea 
maxime  fineinftituta  ,  luculenterqucdotata  fucre  ,  ut  familix  Nobiles& 
Ceneroix.numerolaprolcabundantes ,  receptum  habcant ,  cui  tuto  &  com^ 
modehberos  committere  valeant ,  nc  paternx  hxreditati  omncs  incumbanr, 
^mm^^htJlor.}ielvetM.6.folj65.  B^Co\A.i.?oHttt.6jium.2S.  &  defucuff.  re^. 
i^libiMffert,6.num  ti.  ^  \ofi7Ls}<oldtn.deflat.nobtLcap.iunum.28^  Indeque  Mo- 
iiafterium  m  Helvetica  Eremo,  sum ^inftDcf  /  Principum ac  Nobilium  ho- 
fpiul«)K)mmatum«ife,i€ftaiur6mmpjf.  d.  L  ^uod  cti^m  f^ribit  Author 

dH  S((rei 


fdetcemmiforumfamiliarum,  ,„ 

ulTr;,r„m  ii  "  Coniitaruum  Impcni ,  fuperioribus  (iculis  ade^ 
C^r«.r^M./'^  /  ^  Landgravusexemplum  recenrctexMunller 

mitit  m  blLs  rom  ^'«^«^«"■'"'«^ <equenti  anno i„  Co-  * 

nonicalife  Kmo?K     T  P«ii'le  ^  ut  .p(?s  pariter ad C*- 

mi  ;^  1          ^'■^J^J^^rd  ^'011  txrSximiimiUI,.  r  ctp    cui  tamcLaui  IT- 
n  X  mplorat.on,  necC^^ireamMaieftatem^^ecaliofR^ma^^^^^^^ 

2Z  ";r;r:;"p"''  '^r;-'-^^  ^--^01^^^^.^^^«^=  aure.src"b"Sd  i 

Aum  rp';        A''r        '  Catholicorum  artibus  fuille  effc- 

«.«iiiuitonbi;s  uixxs,  illuftrem  hunc  conatum  impediverir 

r     "  ««em immcriro  parentes ,  qui  filios  fuos  ad  familix  dienitAtem  « 
cot^rvana.un,i„monaaeriadetrudu?u^ 

d.b^le cfi,  .n<,u.ens, mulios olim filios  luos  tradidide vel monanerio ,  velEc- 
C  e.u(t.co  itatu.,nepatcrna:hireditatisenentcohxredes,  &liiii  (eculares  ex 

ie(le.it,8.fil.pi(uoshugal,terv.vere,„,litu.ilent,  hodie  Ibrfitan  iprorum 
Fro,qe;ucsfabl,llerent,.ieceire„tprorfusexti,iax,&c.    Cui  eciamco.i(bii« 

fcr.bit  :^«,n/»t>o  \xm<  yfi.r|?e.,/0r<»flF<,./^<rrcn  »a  fcicpom  ^mmvoxiv  11 
U:^ti,}}kHmx$  u^muxmnn  G)c(|fl(djcn  eraiij)C6,  voi»  -vcgc  1  tcn/oagi- reu,  b 
(jcfitirKikrt  mxumd)  bic0^al,>n»J3Dcr  jtu.Dcr/  t)(caUc(S,!.cic.|  hiicn  ,  -iic  ,/& 
|f)nci .  wc  e«fft  »!;d  ^oftcr  (U«}an<Kn  ttJcrai :  »v(U  «i)  dcj;  3iirlTcn/6>(aifcc/.>ir* 
tcn  /  Coifn  »om2toclr.,tl  «I!  lU^  (k-  ^Kic^  jc,i  chrlicfxa  UMitt  .Qcn^  /  «1  1>cr 
;Jcif  Wr^cnwnwit-iomtfcfKJiiXcBicru^ujy  in  Dcifdbycn  ^iyc.i^  nadjfoltf  >/  jfcl' 
t\:A^mx  £>:omcr  jciiltclK  ©iircr  micO@c(t./n(ci)r  gcrcf&ntr  WxH.x  fi.r  tf)'i«Xctcfi* 
t\)m\)i  foi,t<r/(jl;rai)<li(<)*  Jiyci,l.c,»  fyMw  fic  r(u  il)r(,ociiji<!){(jijjri;Mmy»ciHi(» 


^S2  CAP,  yil  VeTine 

Xixv  25r^acf)W  ^cl  ^lbclid)^  /  tvcff licfxr  ^?aiHnlcuthc  ftnb  \\\m  jhncn  ^ctrcfcn/  t>t< 
jl\Muaitcl)c9ictrf}tlniinbha(tcn.m6ija^  :  2ibcr  ftc  hatcn  allcm  sctracl)^ 

ect  nad)  Ovcicfitlnimb  Dcr^uitcnb  in9Jiannlid)cn^harcn/  vnb  5ti  f^cti^ctncii  ^fti^ 
I5cn  mcncii^  ftittrcffltcf).  in  ^cmi^ncDcn  Intbcn  jic  fur  ^tcl^ocfi|tc^(n'C  ^i^ 
Kiltcn  2lcfcrbatven.  ^nt)  bat  ftrf)  mcl)rma(d  bC(]cbcn  /  fo  ctncr  anji  Dcn  a^ortrcft^ 
Itco(^'Mt ;  ^tc  auc{)  m\ (2Mcit  5lont<^lict)cm  ©cfc()lccl)t  gcbol^rcn  /  mti)  tn  2lrmiitl'.  cct^ 
licl)cd  ©ntc^  9c(lorbcn  /  Dap  vmb  tvcfjcn  jbrcr  iuijcnt)  jlntcn  groiK  Dvcicl)tl)umb  im* 

rccl)nctftnD/:c.  .  ^      .    .        r>  p  •    •  r>  • 

Atque  hinc  e  re  Chriftiana  magis  fore ,  i\  utriusqiie  Religionis  Comi- 
res,  Barones  &  Nobiles  EcclefialHcorum  beneficionim  panicipes &  hac  qui- 
dem  conditione  redderentur  ,  ut  facram  contiaChriltiAni  nominis  hoRes, 
militiam  obire tenerentur ,  fcribit  Befold.  dijfertat.  6, num.  19.  Indeque  ut 
inCermania  prarter  Praelaturas  &:dros  Equitum  ordines ,  quibus  omnibus 
coelibatusannexus,  alia  infiituerentur media,  quibuspoteniiorumfecundo. 
gcniti  le  alere,  &fublimes  Impcrii  dignitates  in  integritate  liia  tonfervari 
poffentj, optat  Nicol.Bcifius  de pa^,fami  tllt(fir.C4p.  to.foi  7/7.  ubi  loi  722,  ^i- 
diu  quod  fi  ampliTimi  reditus  hiEcdefiaflici  inEqueftribusordinibus,  qui 
perpetub  pro  religione&patria  exciibarent^  conftituendisconfumerenturj 
melius  fortafle  publicis  privatisque  raiionibus  in  Germania  confiileretur: 
pofTentque  ^  ne  aliis  effent  oneri  ^  hu jusmodi  Equitibus  fedes  arfignari ,  vel  in 
urbibus  vi  hofti  creptis^  vel  in  munimentislimitaneis  Imperii  fiimptii  exci- 
tarisj  utiolim  Antiochiae&Ptolemaide^  inque  BoruTia  &  Livonia  factum, 
&c.  Et  hac  fortafferatione  verum  illud  de|)rehenderetur^  quod  Mansfeldi*' 
ciisPrincepsCaroIus^  in  Ungaria  Cxfarei  exercitus  Dux  aflfirmare  (bh'tusj 
Cermanorum  nempe  gcntevn  eandemadhuc  effe,  quxlemper  ab  antiquo 
fucrit ,  nobilitate ,  magnanimitate  ^  forcitudine  bellica ac  omnibus  heroicis 
wtutibus  illuftrcm,unicam illisdeeffepalseftram,  in  qua(eexerceant^Bct- 
fius,  d.Ufol  723- 

Ifp  5.  Eadem  hac  ratione  feudi  quoque  alienaiioprohibita  effecenfemrj 
quod  nimirumvafalli  feudisexuti&diminuti:,  Domini  lcrvitiadebitacom- 
modeprxftarencqueant,  &:per  hocipium  honos  tamDominifeudi;,  quam 
Imperatoris  &Imperii  diminuatur,  2.  teudor.r2.& j/.  Vultei.  defeud.  Itbj.  cap. 
10.  num.sS.  Cregor.Rolbag.  certam.  wafculo-foemin.  acieviril-  cat>.s^.  num.  q.  ^ 
feq^  Qua ratione  non  tantum ipfum  feudum ,  feu  ipfam  rem  feudalem ,  fed 
«tiam  ipfosfrudus  alicnari  nonpoffc ,  concludit  Vultei.  d.n.jS. 

yg      6f  Ncquoqu^bQnaaUodialiaalicnemur,  &famiu«iisdemnonfiic- 

cedant^ 


ficletcommiJfor,famni4rut». 

*cre.„  a,,„edoiia,i„e,i„,c„„,decre,o;coLdreirJZ,t^^^^^ 
fa  ,,l,a,,tusene  id„,,eosadr„be.,„dam,u,.ra?„bliS^.ff  "^^^^^^ 

^.m,or,b..  ,„ v„is  alicne,ut.r ,  j.  s  R«r.aa.s  conlangt.inirat  s  eXm  le^^^^^ 
■%^^namtrodv,aume  t/rhcod.0ic.r.f«,3.  ,..^.rf,,«,;^.,,„;i^^.^„^^^^ 

Loc  ,i,s  retradi.s  coniang.;initatis;.,redivino  ftulegibi  Mo  aic"s  co.f 
ftKUtum&recept.,mfi,.ne,conftatex..r,r  .,  v..,.  R*,*.^,.  ^  °  ^XT 
T/«;.,..r.r.cr/.?.Indcoi,choc^.$ex,i,redivinooriginemtraxi/rea/r?ricL^^^^^ 
7ilrr-  &'"^Tedivino  f..„dar.  ftatur 

iirpofre'T;c.  esfn,gul.s  fam.l..s  re(ervate.,tur  .ncpofTentextraillasperpetub 
al.enar,,lcr,b.t  Oldc.dorp.  ,n  n.tl,  dc  :ur,  &  ^^un.  t.U.  cmafi,u  Koppen  1 
(tfr^.num.2.  EniclV  Cothman.  4.  rejjhnf^,.  num.s.  ubi  dicit  hoc  jus  extra  o- 
mnem  controver.Tam  abipibrerum  coele/Hum  &terreftrium  creatoreinfti 
tutiimeHe,  Rob.Maranta  difbut.i  demr.p>otom,f  nun-.z^.mfin. 

Ade6  autem  jure  diy.no  prohibita  erat  bonorum  extra  faiiiiliam  aliena  7? 
no ,  ut nec  de  tnbu  .n  tribiim  ulla  alienatio .  ulla  ve.idi.io ,  ullaalia transla 
«o  fien  potuer,t,  l^umn.  ^6.  verf.7.  &feq.  ubi  exprefse  cavetur,  ex  hac  ra- 
uonc  muheres  pecularia  bona  po.fidcntes,  nc  quidem  nubere  extra  rribum 
pocu.fle  ,   ad  ev.tandam  commixtionem  &  translationem  polTeTTonum 
deunatnbu  ni  alum,  conferZeppcr  AdlegesMofaic.fortnfUb.,.  cap  S.&l,b 
4.(af.zi.  r-    ^  ' 

10.  fami]i«conremndjtuvorcpCfmi«itur&validum  e/lpaAum,  Sc76 

li  f  fucccA 
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fiicceflbres^bli^AC ,  <^iiod  boiupaterna  ad  mafculog  pervenlant,  &:fil'abufi 
p^unia  detur//.^«.  c.famtl.erafc.Lfarenubtis  cJeinoftefiam.EM.  tnLtak.  & 
ibi Dd.  com^.  de pail.  Wclembcc.  voLzxonfiiu  num. 24.  &per  tot.  Belo.d.  cotftL 
iS^num.  2j.  dc  fratribus  ita  dividere licet ,  ut alter  pr.Edium  ,  alter  vero  pecu- 
niam  accipiat.p^r  /  communL  ff.  commun.  divid.  c.omnes.fi defeud.  dtfuna,  J  alon. 
in^  qui^dam.&tti  Faber.w«;«.//.I  deaaton.  Alex.  confiU1S.infin.nL2.  Socm. 
77con/ii.i'f.mim  i6  vol.2.  vy  efembec.  f/.fowy//.rA.««w.i^.Qiodetiaminfeudoabs- 
^juedomini  conieniii  permiirum  elTe  traduntBart. in  L  &  tdco.  num.  de  ton- 
dt^l.ftirt.  Bald.///  Lfifami/ix.num.d.C.famiLercifc.  Jafon  tnLfttpiilationes  nondh 
Vidumurjn princ.num.ri.$.de r.O.  C\xn.defetid.part.4.num.i24.  Schurff. cfwr  /. 
£0hfil,J7.  Chaflan.  fnconruet.  Lurg.rubr.  defeudu.  ^  S.  in prtncntim.y.  ^  efimbcc, 
d.l.nuw.  p  fcj.  Echoc&cabsquepactioneexjure^&conraetudineSaxonix 
interNobilcs  obiervari ,  utmaribusintegrum  prxdium  patcrnum  velavi- 
cum  affignemrj  prerio  hliabus  daro.teftatur  eiembec.  d.co^fiLst.  num.s^.  Ec 
fic quo]ueteftatoremdi(ponere  &:filiabusiuis  m^ndarepofle^ut  accepta  cer- 
ta pecunix  iumma  in  dotem aiTignata^hxreditati  patern3c>maternx&:  frater- 
nxrenuncieiu^coniulta  relpondit  Facultas  luridtca  Marpttr^enfts ,  tom..^,  confiU 
So.num.p')  feq. 

78  II.  Tantus  cftfavor  maiculorumproprerfamilii  conftrvationem  ,  uc 
pacftum  inmarrimoniicontraclufadlum^  de  eorumfucceilioneexcluiis  foe^ 
^iiinis^  er  iam  ad  naturales  extend^tur  ex  vih*  concubina  natos,  modo  per  fub- 
iequensmatrimonium  fuerint  legitimati  ^  ficuti  inter  illuftres  penbnasjudi^ 
catum  fuificaiupremoGallix  Apud  ParifiOsSenatu  refert  Nicol  Betiiusir 
pacl.famiU  itiuftr.  C4p.  6'foLt(,o.  &  feq. 

79  Hocqi.oqueintu^tuunicaratio,  qua:  f^vetagnationi,  quandoeft 
gencralis^  comprehendere  dicitui  omnes  caiijSjnon  per  extenfionem^  iedpeir 
comprehenlonem,  qui  ficutgenus  comprehendit  omncm  (peciem  y  ita  ra- 
tio  o:eneralis  cpmprehendltomnem  caiiim  iub  ratione  licet  non  exprefliim^ 
Alex  conftl.Sg.ctrcaprtnc,  num.s.  &feq.verf  corroiorantur.ltb.  6.  BQCold  conftL 
iSi.num.  24. 

jgo  ^  i  Et  pro  famiiix  conferyationc,  &  nc  ea  fine  prolc  dcficiat ,  P.vpx  pcr- 
^Tiiflum  cfle ,  Monacho  Nobili  ad  Ibbolis  procreationcm,  ad  tempus  conr 
jugium  concedere ,  tradit  Bald.  m  L  ft  ttbt filtm.ff.  de  adopt.  & ex  Johan. Andr, 
Panormitan.  AncUr.refert  Johan.^y  olff  memorabtl  lecl  tomj.cent.is.foLSo^. 
maxime  fi de Regum ,  acPnncifiim,  ubimaximum  quoddam  fubeflelolef 
pcriqulum,  Amilu  conlcryaivla  agatur,  JUu^pccat,  inccHmaiMmftmum 


peicommifor.familiar,  ^.g 

communi  Dd  iTc condu  o  a^od  ''  ^avor.b.l,a eHe.Qi:amis  enim  8i 
fint  odlofa ,  ircnti  conS  ,m  rer     f  '']''^'^^     '"""'^  ^  regi,lariter 

/;^..'Cephal.L,^:,Ln^^^^^ 

rH        •'^.«A«/./^.dr/.r.Rol.aV.iller.„/:..^.„„„,  J /  n«?,n /V  . 

^^'^'^'"'■^''ff^fl-^^T^M^^  reradn^i  ftrf 

tiontm  l  dudnm.c.ieciuirahrnint    iSec  ,«,,ni  rci  aaniinutra- 

yul^rar  &pup,lifuhft.Suxd.iOKfi!.236.,„o..u.  Cail 

«ndefideicommilTatanquamodiolaeirerertrinaenda  &il 

ddcommHrumi,uerpr«ationemfaciendam&fu^^^^^ 

Dd  concludunt  Socm.  fen  f.  Cornc.  ccnf  7.  Z 

mmer  ii.&ionf.if,  nutn  S.CxAyf:t.co,<r.  ScnHn  A\cL  i     \  •^"•""'^^7. 

Er/icciiioqiie  odiofiim  efTe  ftartifrm  fttmihrjc  ^  f;,/.^-/r  »  , 

md,,F.d.r.dls=„.  „„r,.A„sel. 

//^./.&quodfanm.am  odio<iim  non  extendatiir     hn.>,  !t         ^  ^ 
«an..tium.ta3enetCa,der.n^ 

d»ni<p«ti;m6oa.w*f,&<««on,»jHKoinmiuw  omm*  aw^  w2s  i 
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imec6mmmioi\oCvs,c  i.infnMfiLpr^sht.in^.Ahhxu^^^^ 
X.dedon4t.Ro\.i\iilluonf.^4S.num.J.CrAy^t.conr.,7o.  nam.  3.  • 
retraa.part.!,mpr4at.num.<!.:  Ho\m^deWJpa,uprh,ogeM}.cap.^^^^^ 
&2}.icMdiiuxis,  BA\d.ml.nonfine.s.C>debon.quxl,b.  Schrader.^<r/«i. 

part,io.fe^.i7.num.32.feq,   ,r^«, 

ContrariumcAmen  veriuseft.quoad  fideicommilTa  qux  pro  confcry;^- 
8;  none  familiarum  Nobilium  ac  illuftrium  funt  conllitura^nam  hxc  favorabi- 
lia  efTe,  &:  nroiifdem  benigniorem  interpretationemfaciendam  elie.omnes 
fere  Dodores ,  uno  ore  docent ,  Anchoran.  conj.  27.  num.  6.  Signorol,  «/, 
173 Ms^  R^ph.  Cuman.f<^.wttw.  4.  Curt.  jun.  con^.  ///.  mm.  12.  Panf. 
€onf2s.nums^^SoQm.']m\,conriSi.num,i9.vol.2.C^^^  confhy-num,  s^^tnpn^ 
D^QiM^.cotifi.nuw.si?  /?7;,v(7/.^ Mantic. deconjecl.ult. voL hb.^MtJ.n. -f 4. 1  ira- 
quQlde jur.pnmoaen,qu^£jt,7iJmm.  2.  Menoch.-f ^4  ^7-  nu?n.  &  feq-  Pctra  dt 
fidenommtl!.cju4.s^num.6r.&req.&nu^ 

mfii.So.num.Sp.&feq.  W ultQ]. 4  Marpurg.  confu^  num.ii  Befold.  confiL  iss  n.  17. 
feq.liukhAit.V^concl.248num.6  feq.  M^rzAr.inefit.fideicommiJf.part.2*  qu^ft. 
unum.S.viffmnomitto  tamen.  Gr^ffus  §.fidei(ommtjfum,qu^Jl.2.verf  contrarium. 
Vinc  FuC^r.d.qu(iJf.  90. n.  h&  ibi  all^s*  Hondedx.  i.conf.  6^.  num.  loi.  &:  dilpo- 
ficionc m generaiiter  elTe  favorabilem, quxagnationcm refpicit ,  tradit  Dec. 
85  con(.  sU.  num,  j.  Alex.  conf  ijS.  num.  9  vol.6.  Wefembcc  conf  L  j/.  num.  41. 
/pe^aancc  enim  ad  familiarum  confervationem  &c  favorem  publicumi 
fupra  num.  4^  feq.  Eaautem  ,    quae  ad  publicum  ftivorem  fpeftant. 
favorabilia  eflfclatequeinterpretari  debere.docent  glolTji]/»  iUud.  19-  verb. 
aliacaufa.CdeSS.  Ecclef.]Aibn.tH  Lfi conftante 24.inprinc.  &  tbi  Bart,  cJr  Alcx. 
g.folut.  matrim.  Dec.  conf372.num.8.  Felin.  inc.  nonnuUi.  num.  16.  verf  &favor§ 
pubiic^c.X.derefcript,  Crz\Qt.  de  antiq.  temp.  part.  4*  §.  iranfeonunc.adquartum 
num,7S.  Etiamli  conftitutioiftapublicamutilitatem  non  principaliter  ,  fed 
ramum  (ecundario  refpiciat  ]^fon.tnl  dequibus32.coLs*  ff  de  legtb^  &  in  l.  qui 
fepAtri'^^.&tbt  EiL\^.&  h\tx.c,undeliber.  Ko\.  \\ ^WtCQnf  7^^ num.  64.  itr. 
/.  Schrader.^e/ftt^.ptfr/.  10.fe6t.20.num.12S' 
^        Acqueinde licetalias vulgoreceptum,  quodindubio  judicandum  fit  fi- 
^  deicommiflum  non  extare ,  Bart.  in  L  cum  avus.  infin.  ff.  de  condit.  &  demonftr. 
Rol.a  Vallec(;w^C  46.num.j.&.conf.72,num.sr.  iib  3.  MquocIi.  conf.224-n' 24. 
feq,  Honded^  /.  conf  60.  num.  13.  &  conf  7S.n.  /i.Menoch.  4.pr^^l,  67-  num.  20.  Pe- 
TCgrin.de fideic.  art  /.  w-:?^-  d^^o.Mafcard.rf^froi^f.^^r.w.^.Secustamencfleiu 
fideicommi  Tis  hifcc  familiarum  &  in  his  intcrprctationcm  efle  facicndam  e4 
wure ,  uc  boiu in agiutionc  tervcntu^;,  doccm  Alban»  conf     num.  17.  Ce- 

phaU 


\ 


<olHmfani|^[,x,fed«.anipublicumravorempri„cip^^^ 

Wab.!,.  func  d.cenda ;  <,u«  di(pof?cio,  qu^principaliler  f^vorcn  c^c 
n.    f.vorab.|ueirecenfecuretiamfiincide„terinJtenusodiun.^  o^^^^^^^^ 

T-raqi:el.^.,,,M^  /,^„,^  ^^^-^^^^ 
/*^./  &P„„c.palisinientio magisatte.iditur,  Ioa,i  i  C 

fjrurJi,l},t  lmnog.  Cr^yct.  confiUiS-  nm.ty.  lu  enim  Sdm  M.icedon  anun, 

od.ofumreputatur  qo.aemanayitinodit,mcreditorum,quamv1s^^^^^^^^^^ 
remfii.ori:mfa.n^redundet5  Velle;anumautem  ftvorabik.q.ii^nfej,  ^^. 

ninUavoremprDdnclicet.n  creditorum  damnum  cedat.utJraduntB^Jt  & 
BAld.  /«/  qH,mepmnml  de cond.tndei.  Dcc.  i»  /.        num.}.  c.de  tnm  'xoc, 

Kfc  Atquc 


27S  CAPyU.  Vefne 

Atque  hinc  ctiam  fideicommiira  effe  favorabilia ,  &  latam  ^icclpere  i> 
terpretAtionem,indilUnc>epiiiribusprobAtMantic.  de  conjea.  ult.  volMj.ttU 
i.nuw.t4.&feq.&ibtaUes,Akx  (onjL^.MbJ.^^ion.cof^fil  2os.(oL4.hb,2,B^\d. 
C4})iftLi04Mb.4M^rzA\\eptt  fideicomm^ff^^^  Idem  quoad  p.ida,qui- 

busbonapenes  malculospermanere  debere  conftituitur.obtincre,  eadem- 
V  quefavorabiliacfle.concludit  N\' elemb  c 

Nequehiscontrariarur,  qi.odtideicomn.iflum  luonus ,  liquidem  hoc 
tantum  procedit  quoad  haeredem ,  ita  ut  ejus  relpeaii  quidem  fit  onus ,  fecus 
vero  quoad  teflatorem^cujus volunratem  adimpleri  EivorAbile  prout  refpon- 
dentper/,/  CMeSS.l:CcleflMm.§.fin  C\d(  cadm.toliend.  ia.on  (cnftLio^coLs-virf 
fion  obfiat fecundo.  Socinjun-  confiLi6$,num.9i  X0I.2.  Mantica  dc  conjecl.ultAylunt. 
Itb  y.ttt.i.num.so'  MtnoQh.  4  priifuwpr  67-itum.2o.feq.  Et  fideicommiflum  cx 
parte  gravatiefleodiofum^  quiaonuscontinet ,  exparceverohonoratiefl^e 
favorabile,  quia  commodumcontinet ,  fcribuntDec. ^j.  ntim.j.verf  fed 
tamen.  &  conftLii-^.num.ii.lt  ij.Mcnodi.  conftL.is.nnm.^s.  Fular,  d.cjuxji  6'6^^fum. 
4  &:cum  commodum  fideicommiflariifitprincipale  teftatoris  propofitumj 
illud  magis  (peftandi  meft,  argum.  Lft  quunec  caufam.f.ftcen.petar.  L  qut exce" 
prtonem  &tLi  Dd  fdecond  indeb.  Etlicetdicipo.lironus  fivegravamen,hoc 
camen  eft  rationabile^  non  enim  quis  plusgravari  poreft^quam  exreftamento 
&  diipofitione acccpir ^  &  quod amplius  eit ,  inutiliter  rehnquitnr  § .  . J. de fin- 
guLreb.perfideicom.plane  ^.fin.  Lvtdendumff.de  legat. 2  Li.^^Jctendum,& Ls 
lianus.ff.delegat.s. 

Pariter  non adverruur  ,  quodfideicommiflraftriAefintintelligenda, 
fiquidem  hocprocedit,  quandoincerraeftdiiponcntis  volunras  j,  rumenim 
ejusdeclaratio  ad  harredem  pertinet.  qui  eadem  perfona  eflTe  ceniemr  cum  de- 
(wndo yLfi^quis  afilto.  §.fipluress  &  ibt  late  A\cx.  ff.de legat.t. uhiyQTo  Ambigvi' 
caseft  vcrborum^  late  fieri  debet  interpretatio^  Mantic.  d.tit.r,  num.s2. 

Necproptcrca  fideicommiflTum  odiofiimdiciporeft  ^  quod  alienario- 
ncm impediar^ quia,  utahbi  d  (ftum ,  unusquisquc rebus  fiiis eam legcm ira- 
^5  ponerepoteft,  quaefibiplacucrit,nequcetiamfidcicommiflrum  contra^u- 
las  juris  induAum  ^  (ed  a  legibus rcceptum  &:  comprobatum  cft ,  tot.  ttt.  ff.de 
legat.  &  fdetcommtff.  &  tot.tit.de fideicommtff.hc^red.  &  finguLreb.perfidetcommtff'. 
W  tit.ff  &  C,adS[t.rrebeil.Qonfcrfupracap  i*num.6.feq.  Et quamvis  aliasahe- 
nationisprohibiriocflTcrodi  (a  .  hoctamcn  nonprocedcrc ,  fiprohibit  oifta 
faftafiierif  pro  confervatione  familiac&agnarionis,  hanc  cnim  principali 
tcftatoriswnfideraro  propofito  favorabilcmeflc  tradit,  Alcx.wi/i/./^«ttw.//^ 

in 


•Pla  quosueprohibitioavorabilis  cfle  uTc.  u  G       '  «'^fivoabUis, 
Fuf.r.  d, u.s. & «lie.urionisprohibit  oit n/no;^^^^^^  " ^''> 

,ure,lcge vcl ibtuto,  tcnet perUW«,«  c  rf  Z  «^^'«'^n.,  qux  fada  i 

tanea,utdicetur,„;..c!;r«r T  r*'''^^ 
novi,n:nonos"tX;;^^^^^^ 

«««.^f.ubitan.en  «««..7..d,,orprt^der: 7^'  '^'  M^""'^.'^  "^'. 

motiores  exduditi.r ,  a/Terit  rum'^^,  T  r  P'°P'<=''  "i^^f^culosrc- 
vilunovi.u.a.ed^t;at::nia^T^^^^^^^^ 

raantiqua  aique  ideo  exciuilonem  f-^,!,  Tabularum  &:  aha  u- 

resod;olim,\xcMone^^^^^^  niafculos  remotio- 

Cum.g.turfidcicommifl:iha:cfamiliarum/IntfavorabiHa  ide^eri.m  . 
hth ,  &  ,ta  ftnu  nuerpretanda  ut  extent &.  valcantpotius  quK^^^^^ 
cut.  'nprA'C«de..t.busdcmonftratumelt,Scdoccntper  /  .1? ?  /? 

fidccomm.in.  fam.har&ag.utionis  favore  con/tm.tis,  &  in  his  profidc" 

Commufisfiorum.juevaliditAtcrerpondcndumefrc,traduntMeuoXf««:^, 

Kk  z  ' 


1/^  CAP.  VI L  DeTine 

Zlic.KJn.  odia  enim  limt  reftringend. ,  favores^ vero  amplundi  &  m- 
terprecAtione  juvandi.  codtaM R  Ltn SM  ctim qmdam4de ltb^r.& pofthum. iboC 

Atque hinc  Ihtuta  &  pada ,  qn.t  femJnas  excludunt  mafa^^^^ 
feruntadconlervationemfimilix.  &ut  bonaincapermancAnt,  canquam 
fivorabilia  ex  identitace  rationis  extendi ,  docent  NM^.confi!.  4^j  num-  z. 
Ubz  Ct:i\Qt.conftLtsS'^um'^^^  Mtnoch.co^L if.num.io.  CunSm.confiLtu 
mml^  &4.  R^V^'  tnLz.uum.uJJ^'^^?^'''''  Weiembec.rf.  c.»yf/./.  ^(^* 

loiTurch  lit.S.coricluf6;6,num.2S.  Etlicet hocobcincre.quandoratioeltex- 
prefla.dicat  Curt  jun.  conftLd.  mmj6.  fufficere  tamen,  quando  ratioex  men- 
te&conjeauris  coUigitur ,  refpondicRoman.  confi[^]2.coL2.verf.3^ &confil. 
4/i.f2um.2.&S.  Mtnoch J.coftftLii.numjo.  pAuCconfiLi.num.ziJib.^,  N»'e- 
fembec.  d-num.^o.  Molina  de  Hifian.primogen.  lib-S-  ^^P  /•  Bald./w 
ximumvittum.  num.y^C.deliber.frmr^  Alb.Brun.  dcftat.  exclud  foem.  artic.S^ 
quxfi.i.coL2.  cum  potiusratioScmens,  quamvcrbainfpicicnda,  /.(tw  §. 

itlaliud. ff.de excufat.tut.  quod  nontantuminlcgis,  fedctiamhominisdifpoli- 
tione  procederc,  tradit  latc  Coraf  /« /.  ctm  vintim.  tnprinc.  c.defideicom.  Socin. 
ionfiL  268.  infin. lib.2.  Menoch.  confi!.97*numji6.  "^'tCtmh^c  d  Lnitm.41.  &:  hoc 
caft  non  efTe  cxtcnfioncm  ^  (ed comprehenf onem  ex  rationis  idencitate ,  fcri* 
fcit  Alex. confil-sS.num.S.  &fiq.  &per  tox^  Ltb.6.  Tuich.  ///.  5. concluf.o56.num.s9^ 
&  concluf6s9*  num.  2S. 

103  Hinc  licctalias  in  fideicommirtis  cxtenfTo  non  fiat  dc  calu ad  cadiitl 

Cravct.  confiLi6i.  num.  iS.  &  confiLipt.  num.11.  Menoch.  confi!.!7untfm'if.& prdf 
7^,  Honded.  confiM.ntmi.  ^7.  &  confiL55.num.4s  lib  2.  Fvfxr. defideicom.fnbflit. 
quxfi*460Jium.i.  &  ibi alleg.  &:prohibitio  alicnandi  in  ccrto  veluno,cafu  ^  non 
extcndatur  ad  aiios^  Alban.  confiL^-num.S.  Ccphal.  confil.  1 7.num.22,  &  feq*  Petra 
defideicom.  qu^fl.5*num.v.  Hicr.  Cabriel.  confiLiit.numjS.lib.i..  '^udx.defideicom. 

l^^fubftit.quicfi.S79»num.t.  (ecustamen  eftinfideicommiiTis,  qux profxmiIix& 
agnationisconfervationc  funt  conftituta ,  fiquidem  in  hi.^  exccniio  decadi  ad 
cafum  pcrmittitur^ficuti  argLquamvis.& ibi.  Bald.  refpondcnt,  Caftrcnf 
Mtnoch.  4-fr^fumptJ5.num.i^.  Ruin.  conftLio^M.z.  N^Ltncoftft/.S^s.num. 

:j05  t2.M^gon  JecifFlorent,S7.num.si.Fuf^Tj.qu(x:fi.46onum,2;.  ^  ^lias  quoquc  ex 
vcrifimili  difponentis  voluntate  &  quando  eadem  ratio  militat  extcnfiodc 
cafu  adcafumfierifolct,  Lritius.^.LHctus.  &  ibi]:iCon.ScDd.  cofnm.ff.deli- 
hn.&pofthum.  Cloff.inLtAlepaaum.  §.fin.ff.  depaa.CMXt.&n.confiL^^^.coLpeti. 

PariC 


foTfiJefmefs,  up  .;.«««,,.«.necexren/Io  deperroniad  perronam  fiar 
.nftaturo,rea.ndum  pecun.r,#c;,/:,,  / ^ec  in  00^,  ex 

memeconjefturata,IdemDecunr.#.«/:.^„«„,,./yi.,.„ecinpriX^^^^^^^^ 
*o«/:^..«««,...J/^^necniuJc,m,svoluntaribusParin««,/:r^^ 
ftitunombus ,  V^nQonf.  2o.nuuu,m. ,  nec  in  alienationis  prohfbitbne  De. 
cun  rf^./^  «.;i./,^.^.„equeet.am  mftatutis  foeminas  a  fiiccersione  exclu- 
dent.busDec.an.r.^<...„«,«.,..;,,./,^.,.T;r,q,eI.,„//4!ri^^^^^^^ 
r-?-k"-   •  "Sf-""^(ff^lm,t.S.  8cin  fideicommi,Tis&  rubft,tu-,or 

t.on.busnonheriextenfionemdeperi6,uadperroium  ,  Me,ioch.  conf.p?. 
mm,f9.iir C9nf.ii^.mm,;7. Hondid.  mf,  a.HHm,47M  >■  & conf.iS.n.;i&mfst, 


CAP.  VIU  DeFine 
n.  di.feq*  Meiioch.^.;r^/:7i.«/^w»/.Peregiin.  d^fideicom  art.  i.num.27'& i9. 
etiamli  eadem  militet  ratio  vel  prxiumpta  mens  teftacoris  ,  ceneant  Arctin. 
iHl.GaUtis.^.&qutdfi  tamtm.  cot.}.ff.de  ttb.  &  pojihum,  Petra,  de fidetcomu.tf 
qu4us.num.jd.&leq.Ruin.conft27  num.9  vol- 2 MoWn. de Htfian.  Trtmoger.  Lb. 
/.r^/^.4.««w.-^Jiequidemrubpra[textu&:ratione,quodbona  m  famtlia  coa- 
fervaridebeant.fecundumRiminald  ]\xn  ii7.num.  71-  vol.  2.Pcct^dJ.n.n.  & 

X08  aliosrelatos  per  ¥v\i\tJefideuomwtf  fub[ltt.  y«^/-f/^.contrariumtamen  ,  &C 
in  fideicommiiTis  quoque  ex  identitace  rationis  extenfionem  fieri  non  tahcrm 
de  uno  cafu  ad  alium ,  ftd  etiam  de  perfona  ad  aliam  ^  condudit ^  Marzad. 
€onf.4.verf.nam  quatenusyfon.tn  t.Tnivs  ^.LuQiisnum.^r.f  di  liber.  &  pojl- 
hun  .^Qttx.d  quc^fi.f  iium.od.feq.  ^A^ntiQ.de  coHjeli.  ul:.  vol-  Itb.  tit.  19.  num.9^ 
Cr^is.^.fidctcotnmtlfum.qunjl.  ntim.  2  verf.fed cofJtrariun\  Fuftr. d.  quteft  4 ^S. n. 
O.&icq  er/i^/4feIdquen:aximeprocedere,  &:  extenHonem  ex  idencicatc 
rationis  depcrjbn^iad  perlbnam  fieri,  quando  rario  agnatio  is  &:  famili« 
Conlerv.ind^fiiitexpreiVa.docentCurc.jLin.m//.  4/.  coLpert'  M^r z^iv.  confiU 
'4.num  is.verl.prmred quando  ratic  agnattonisyelfamilis.Ptir;iJ,qu^ft.).ntWi^(»6* 
&feq.nt4m.SS'&nump2.fiq.  M^noQh.ionft  s  n-^^-  Surd.ionf  <$7.n.20.Jtq  con[. 
gd  num.if  pcr  tot.  hb.  /.  cj  conf.24t.f;!im.22ffq.ltb.2.¥vQir.d.qtaft.4)S.numjo  feq. 

icpuri  &:  quandoalienationis  prohibicio  eft  realis,  cunc  enim  perpecuo  durac 
prohibitio&:  deperionaadperlonamextenditur  /  ^./r4/rf.  &  tbt  Bart. 
f.delegat.  2^Gt*\i's.'^.fidetcommtjfuf!i  (jnaft.f.nuw.tj.  Mafcard*  deprobat-  concl. 
i2.^j.num,i6.Pcrcgrin.dt  fideicom.arr,  r.n.  z^.  Pttr7i.dc  fidetcom.qusft^z.num.  17. & 

lio 3f.& qtti^ft.ynum.^/^.cr ti. 84.Fui\r.  dj.quxfl.  C7g.num.20.  Imo  etiam  exprx- 
(iimpta  hacdifponcntisvoluntate&rationeexcenfionemfieri  de  perfbna  ad 
perlbnamapertedoceat  Angel  m  !.Ga!lu(.§.& quid  fi  tantum.  n.  /.  /.  de  liber. 
& pofthum.}2i\6n.tnl.Ttttus.^.LuQ\u$num,7.ff.de  Itbcr.  &  pofthum.&  confiij. 
fium.4'Vo\4*  Alb.Brun.  de ftatfam.  txclud.art.  S. quccft.  p.  Pxri  fuonf.so.  num.  )4» 
feq'  &  conf  66. n.  66.  \tb.i.yio\\n.de  Htffian.  primogen.  Itb-  /•  cap.  4,  num.  24*  fi^. 
Pctrz.de  c  uitft.s  nutn.fp.  PAriCconf.  ,0  n.22^  &  fq.  vol.  Fuftr .  d.  qtt^ft.  4)S.  num. 
j.ci^/^/  4//fj[f.Quando  enimratioeftexpreffa  in  difpolicione  y  tunc  npn  pro- 
prie  dicitur  extenfo,fedeiUoniprehenlio,Parifrf^r<>«/j^  num.j6.Ac\x.conf. 
S7'nwn.to.vol.d.Rol.)LyMc.conf.Z7.  vol,  t.  Dqq.  conf.s^z.num.^.  Callrens  conf 
fdtrn.s  part  z  Pctrz.d.qu^ft.f.n.74. 

III  Et  quamvisaliasfidcicommifsi  conftitutio  non  ad  bona  >  Ccd  ad  cert:|s 
perfonasdirecU.favoreiltan.mpcrfonanim  ftda  &  peribnas  illas  nomj- 
liatasegrcd?  non  vidoacur ,  eo  quod  confideratioagnationis  cpniervanda:rc- 
fj^ctui^miin^  p^iiifuariimtat^nonomncs^isnatos^fe^  nominatos  dunta- 

xaccQOi'* 


nArumlbK,mcribu.tnomT  a^i 
n.n,excIa.Ionemopere"r;Sc";^^^ 

^  li"deemm  jKerproLhirio.l  en.^^^^^^^ 
perfonalis eiTe  cenre.n,r .  illud«m6 no  p  o   d^rT^u^^^^^^^^^^  f  .  perfbnas, ir» 
lechiseftaliquisterminus.exaiio  re.li.  ,V        ^     ,  P™'"''"'»»''^^- 
velt.ci/Ir.rio\o,,rerv.^  d  Vem^-n^^^^^^^^ 
rionis  prohibitio  ad  perfonasXatur  n^H^^  " 

/.  P-ir..<...^.....;..^ .  Mow  Z-^^^'^-. 

portet.cum  qiiotelbtorloqiiatur     frH  n^^'        f  «^"""qui^rio- 

/r.  n.  9.   Et  ideo  ex Je^rim,^s  co.Sifex  '^^^^^^   f  * 

exprelTam  tradunt  A>i-el  ,„ l  cZTi  Z  '^'jf  «"^»"      •'d  perro.,am  no.,  „, 

^'<5"^'"<le«''^mlicer.iIiasfideicommiirum  iniun/fnm        •  l 
d,bu5 .,on  cenre.-,tur  repetirum  in  (^uentibus  StTc  2f  / 

prar.69  Pcrcgrin.d.fidnro  n.  4rf.  f 

procedereinfidei^commi  .sramiliarum'f6c;:;;.fd  t^^^^^^^ 
agnationem  conkrv.iri ,  f  ve  hoc ex  verhi.  #.vnr«  i;  ^ perpetiio 

n,r,MoIina^.H;/;..^...;.„'/;,7;^;y-;^ 

^Mar^arw./..i..;„./;;.Fura;."5^^^^^^^^^  ^:^---  7-/ 

Ex  his  quoqucfacilecolJicriturdecFo  ■  .  *  "^.^rw.r. 

fiaJic,ution,4roLitora6^af.:en^fijri^'^^^^ 
dentesexte„d,u.r  ?   Quamvis  en.m  v.  J<;,ta3nd 
hu;usn.odi  prohibico^  nepoces  «0,^0^:^^/ pl^r;^^^ 


{^undum  rludnum.  ,  f  de  ^oveL  Caf,  m  igitUYJ.  &  ihi  Clofs,  in 
verb. roluiffe.  IMbemm.m  pmc.fdeexcufaf. ut,  Bartol,/«  Lfihu^fam.  ^.dmnum. 

&  tbt]^(ov\.numjv9  &  ^^Fcid.  Lo^zMmM?^' delegat,^  Dec,  iml  377^ 
mm.s  CovarruY.^v/ir,n;^'i/»c^/^./.»/vw.^.Caarciis.  mft;o.Comc.conf  t22  CoL  /. 
Ub.2,  Naf u  confsod.  mm.d.voL.^.hkT^  conf-sS.  num.  t.  w/.  j.  Rol.  a  VaJle  conf  fj. 
mm  ^i^  Menoch  confSs  nii:^hU7Mxk^rA.defYobat.concLi243mm'77*  Mantic. 
deconjea-ult  volMU,ltt,2  uum.zo.&tit  $xtm.z.  Vinc.  ItvS^TJefdcicom^fubfl. 
^uaft.679* num.  u& ibi  alleg.  Peregrin.rf^^ fidetcom.aYt.i'num.2LM^Cc^rd.defrobat. 
concl.i24S*nuw,77'  eandemque  communem  dicat.Silvan.  conjj  numer,  26, 
Tir^queUde  retra£t.paYt.f.gtofs.6:^.t  num.fp.m^ximh  ,  fifimnomimbus 
proprijs  f  nr appellati  /.  fiquts  tta in pYinc  ff.  de  teftamjut. Bart.  in  L  Calliis  %,in* 
fiiiuifnsfdelibn  & pofhutn  Curt.jun.  conf^7*num.2.  &  conf  n^  nunh  /.  Craver, 
mf^f.twm,9  Mantic  d.tit,8.num.4.  ¥u\lr.d.quxft.679'num.4.fi(j'  & ibt  alleg. 
etiam  in  legatis8c  fideicommiisis  Cozadin.fcw/^^.  num.3.  ZaC  ccnl,?*  numj. 

Ij5  //*.;.  Mantic.  decon  ecl  ult^volunt.d.  lib.  f.tit.a  num-^,^  tbt  alUgat.  Akht.conf 
2.nuw.2i.feqMb  S,&conf.it  n.S7.lib.^.  Atqueita^  Hcetalienationis prohibitio 
filiis  in  teftamcnto  fada ,  ne  potes  ramcn  non  contineri  &:  filiis  fideicomiflTo 
gravatisj  nepotes  tamen  non  dici  gravatos.concludunt  BartoK  tn  L  Ubtrorum. 
n.s  ffdeV*S.  l^HUconfj^t.num.io.  Rol.  a  Valle  conf^^-  num-  26,feq.  lib.4* 
Mcr.OQ\\conf2r^.}:um.3f.Tu{Qh.lit.F.ccncl.37S  nutn.  Sp^  Hondedx.  /.conf.6o.  n* 
46.  &  tipUh.  t.^MT-^r.de fidtuom. que^ft.  »7.  vcrfredeundo.  Mqlina  de  Hilpan* 
primogen,f4/>.<:?.«.-?7.Mantic  decon  eil.ult.vol  Ub  $.tit.2.  mm.  20.  Menoch,^» 

ll^ P^^^f^^f-'^  2^.Pcrcgxh%defidetccm  art.i  n'27.feq^&aYt.^2.num.62'  Fufar.  defi^ 
deuom.fubft,qu^£fi.322  n.i  feq.&  quaft.679>num.3,  Nequcctiam  filiorum  nominc 
n^pptesconiineri  in  contra^ftibus  y  tradunt  Bald.  conf  3S7.  Tufth.  //r.f .  concL 
B76 per  tot.  neque  etiam  in  ftatutisBart.;)^;/?.^^;;/?/.  Ub  2  quaft  ^  Tufch.  ///. 
coriclufs7S^n»6.&  concLs^^^.num.iof.  Idque  hac  poti(simumrationc  ,  qiioduf 
^2.did:uma|ienationisprohibitioodioia,&  idc6  reftringi  potius  de- 
jbcar:,quam  ampliari  &qi:od  generaliterfiliorumappellationenon  veniant 
iicpotes,tr;idunrf l.quidfinepotes  y  ff  de  teftamjut  B^lcLin  LCAllus.§.inJtiiuens 
&  /^/ Aretin  Cyiumolnum  ^o  ffdeltb.  &pofthum>]Aion  inLt-^^prxioY  ait  ntim. 
C.ffJe  inm  voc.  Z^Cconfinum.s.Ub.i.Hcnoch.conf^zisJubioficundo.  Marz^r.  de 
fideicom.qtiiiift.13.  Tu(ch.///, lF'CpmL376.n^so-  &  t2z4c  alii  fclati  a  Vinc,  Fular.  d^ 
fidetcom,fttbftit^qu<)^ft,U9.n.^.&fcq. 

lifi        Ab  his  tamen  vulgo  dodores  recedunt &filionim  af){>elIarioncetianfii 
'  ^iepotesS^alipsdefcendentescontinen  ,  quandDraiioadjeaa  .  quc  convc^ 
;aicepampcrronxad^amextenfiocftfaciciKlajVclu«fi,fiiii  prohibifi  fue- 

rint 


^  fidetcdmmijf.fjmnidram,  ^g, 

r.ne  al.cmre  rem  extra  familiam ,  vel  quodbona  in  familia  8ca«»natione 

pltum  §  jundumj.de  lejra,.}.  Akiat  mLfil.mfam.  §  nm.n  49  Hdelelat,  p/r  r 

/«SS;;^^^^^^^^^^  Vinc.Fnra?.i/,w^,': 
I  ^^'''^•'^^^•''•'^-  <2rtbtaiUgat.  Qt-ieademhicmilitarra- 

C.O  ..uieponbus ,  qu* .n  fiHis ,  familix  icilicec  cLr^^^^^^ 

?u  cedunr  S^rir  fidcicommi  ns,  quxfiliis  relida,  nepofe  quo     , ,p 

luccedunt, quotjcseadem  ratio  v.get in  nepocibus,  qus eit in  filiis  Parif  cIri 

d  t,t,t.„.,y.  Tufch.  Ut.F.concl,)7».n.79.  Fufzr. de gu^h^o  n       Ftmi  a  ^Wr  v^^ 

temfavorab.J.  hJ,orum  appellac,o,ic  cciam  concincri  nepoces &  alios  defcc.i. 
denccsomnes  doceat  Bart.,«././,^r.r««,. «/.,./.  deV.  S.  LA.LjuXlnfZ 
c  ntrauum,  &  confiUjr.  infin.lib    Roman.  confil  u^.tnfin.  jJh  ,t  Ecnl 
37^.nun:  ...Alcx.confil.j7.nJ.&r'^.l.U.EtzlUs  quoqtifl./cpotesbi.taalTe 
narepoirent,caperpctcoinfamilia.,onperma.Kre.n.dom.^,^^^^^^^^^ 
a],enaao,.emtrans|ato,uca.tCrot  confil. i„fi„,  ^f,^,  Etl,cco,S,-aa„. 
perpet..  o  rcpeaca  ccnletur ,  ubi  cnim  difpofitio  tic^a  pc?  verba  fuccc  \yZ  * 
tradUtum  lube,u.a,..onfufficitmomenta,«um  fupplementum;  fc^^^^^ 
eft,  ut  .plumfupp lcmcnum  durct^Lfi^uictalegJnt  ff.decond,  .  ^dZnflr 

gamv.sd.c.foleatverbum/?mpliciterprolati.mdeprimoi,ueJli;cndu,.Sb 
&  .moca,uumaAu  co..fi,m.,/.^,,,,^.*,,^,,«,^.j^;,^ 

dumel!e,n,l.rc.naturapcrpetuafit  tunccnim  utlermo,ics,uxtafuS^ 

mater.a,n.nteJl.gantur.  eain  difpolltionem  l?c  intellige,,dam  elTc  ut  .loS 

I>r.mapcrlona,  vel primo cafu finiacur ,  fcdad  i.Iterio"resi,,h.fi  t  ,m  bo 

gaccjr,Alc,ac,W.i./,<...,,„.,^,^,TiraqueI./,«,^ 

20.  Acquc  .ca  ecam  „.  ftatuto  favorabili tominas excludente  propccr  mafcu: 

ioshl,orun,appelJ.u,o,,eec,am,,cpotesvenire,favoreag,,acionisconlerva,,, 

^>"^duCiltxenCco,i,l.40.perm.l,&..l.rulcl^.deconcluf.i7Mi.  Lnolicct 

r  I 


Ll  prcpiip 


2(f6  CAP.  rit  Tie  flne 

fcrorrie  fiHi  runt  frimi  gradus  libet  e3t  Jdentit^te  t^imen  tftndiifs  8^«qunAt'^, 
velloqucntis  vokimateperinteTpr€f<iticrnem  filio^itm  nom?neetwm  n^potes 
8culteriorcsdefcendentesvenireconlUt,  exLfilitaffeUatfoneJ^.^.UjuJia  20U 
IMmrum.  27oJide  V.  S.  l.pium.  14*  ff,  ad  sa^  Maced.  hfiliHm  S.jf,  de  his  qtnfUt  fel 
alienj.quodftnepott  fdeteiiamjut.^finj.qtiitifiam.  tUt.  Bart  indJ.Ubemum, 
fdcy.S.  '7i{6nArJ'GaUiis.^  inPtttiens4Jeltber.^  Z^f  f^uftLy.pertotXoI.r, 
DQC^confilj4.n.4'&f.vol.^\]ob.Go£ddx.add.^filitS4f!^ 
€oml  j  d.n  tg,&  Jf.Tiriiqud.de prtmo^sqU{t/}^4Q^'J%fe(].  etiam  ijiultimis  voIuit- 
txthus., per  l.Lucius.fiM  hared.infiit»dJ.Galltis.^'inft^^  GrxQ 

124  §.fiiteicom^uafi.fo.n  f/eq4  Adeo^itinfideicommi.ns  Sc  Kftamentisfilroramap- 
pcllationeveniantnon  (bIumnepotcSj>  (edewamprowpotes^  ubidcipforum 
commodo  J^giwr^  ddJtierorum  &  ibi  Barc^^.  de  V.S.  Pai  ih  cwf,75'  col,fin^ltb.?^ 
Alex. conf.^.col.t.feq.itb.i'  Jalon  in l.Gallm.§Jnflitftt7ts.ffJe  Ifb.&poHh  Tu(ch./ir. 
F.conciS76.n.6o.  cAndemque  communemdicitSocin.iun  f(?f;/!/.w,?7r/i^.^.RuiiT* 
ionf.i46.n 5.lib.^.  Etubi  filiorvim appcllatione veniuni nq^otes^,  ubi  quoque ae- 
potum  nomine  venireproncposes  &  alios  dcfcendentcs  teiienc.  Alex  cwfisf* 
«.//  jeq.ltb.f^.Tufch.H.concl.274.n  f^.B^n^nl.Uberorum.verfquie  jo.an  appeUattone^ 
f.de  y.S.  Ant.Gabriel de  vetb.ftgnif.  (oncit.n.44.  TufAx  defideicom  fubfitr.quiefi^ 
^20.n.2.  Et  f\  nepotcs  ad  fideicommifium  voca^i  fiint  ipiis  non  extantibus  pro- 
ncpotes admif tij,  communitcr  recepfa  ell  lemcntia  Bart .  in  it.% .fi qf^sff.  de  fuh- 
& legit.  P^rifconf2o  n,2}.hb  i.  Chaflan.  /j»  confuet.Turg.  rubr.^.^-to-n  17.  Mam- 
tic.dt  conj.uh'Voi.hb'^.tit.S.n.^4.  ¥uf.d.t.quxft.22^.  n.i'  &feq.ubiettam  qaiift.j24'^ 
afierirj^quodfcftator  nepotes  vocans  y  ex  fratre  quoque  nepotes  vocaffe  intcli* 
ligaturpoft.  gloif.tnl.6avix.iir  tbt  Calh-.w.v#.JaP«.^?.  Dec.w.//.  c.drfuc.edifl. 

!f^5  Atque  ita  etiam  in  dilpofitione  hominis^qux  de  deftendenribus  a^it^ft- 
iiorumnominencpotesvenirc  docent^  AitX'Conf.t.n.r2.wrf&  qtto  ^^propri^  Ith 
i.&  confz6.n»djverf.&quodhb.:^.  Cornt.conf:2$7.n.7.& tj.ltb.?.  Tufch-  lit.V.dt 

%i6somii74' n^fP'  &  ''-^*  B^^d.  m  iGaUuf.^.tnlittfiens^.ff.dchber.  & pofih.  maxime  fi 
jlfipotcsab  intellato^nt  rucceffuri.Arctiii.fowf^/.//  />i)f^j.  Curr!  juii-.  confsr.n. 

§ocin.jun. couf.146  u.i2.ftq.&njS,vol.2,  Mamicrf^ eonjea.tdt.nl  it6'^,ttr.$.n. 
15,  M^noch.  4,prxft94.n.so.  Yuf^T,d,quxft,s20.n.4^.ftq.  &fi  ncpotesnon  veni- 
rcnt.extranci  admitterentur  &:  prxferrentur, /.  Lucius.ff.  de  hxred.wfltt.  Bald 
$9nf.^S;.infinmi2.  C(ixnt.(onf.97  n.to.verf.tgodilltnitto.vol.i.  Socin. jun.  conf.n^^ 
n.^S.voii.  &  hunc  cafum  non  I .abere  diibitAtionem,  fcribit  Mant ic  de  con 
rol.  Ub.  8.  tit.S'  n.i6.  cum  j^uris  lTtpr;tramptio,feltatorem  magisnepotcs,  quam 
cxtraneos  dilexiire ,  per  traditaGloflr. ,« /.  prcctius. tn princ.C.deiPiifub.& ahu 
fubfittut.  hxit.  Faber. tn  Cod.  hb  6,ttt.;io^doct[.^^ 

Ncc 


pt'co'n,nriforumf4mtlUrum.  ztf? 

>.M^a«;.  <}u^/t.to.num.,c.P^T^gnnJefide,-:om  ar,.,.  n.U  '"'^'^*"-^''^'''^* 

Nequehis  CG.icrariatur,qi-oda!icuatioiiisprohibitioodiora.&  rcftri,^ 
gcnda  cum  contranun,  <upra  demouftratum iT.'^ 

mmialbxa:,eotantumca(r;locrrobtincant,ubidetclbrorismemc"^ 

ip  um  nepoces  excpere  voluiiTe ,  ipibsque  contineri  non  debcre ex 

2^/auglolsxre„te„tucontrariumobtineat,&filiommappelilS^^^^ 

^o„detBart.Rom.,»rf././/,^/.„,^.Av.«.M.i^ 

rja  d.ipenentas  mcnte co„fta,,ipfum  de nepoiibt.s noihenfille  hiior?.,.! 

ncpotes.u,n  contincntur.Mc„W-.  »  //.Alciat.r!;  '^f  ^  S 

£xh,sqaoqucf.c,  e  coll.ouur,quid  dc  „omi„e  h^redis  (e.uicndnm 
quamv,sen,m„on„ulhientiant,qi:odh«rcd,sromcii  f..,„.m  1  «' 

no.retiadeh^redishxredeintelli^tur,  &  ftai  C^^^^ 

u.-f,,^  ,11   .  .,     ,        p-^^^V  *^  "alihiresalienare  h.erit  proh,» 

bmi*,.lJuddealieriotibu.h*rcd.bp&iucceiroubu5noacirci,.tcUige„dupu- 


26S  CAP.  VIL  T)efine 

tcmv^r  Lquilihis  §.  h^tcverbfdevul^.&pup.Anchor.confJSoM^ntJe^^ 
r^///^.^.//  V4./;;/«JolephXiidovic/  ^;m/«/./^.//^4r.-^4.  verf.  tertto  refpBndetur. 
€0  qiiod prohibitionis matei ia odiou  & reftringenda ,  c  odta  de  R.Um 6  Sc  ho- 
minis d  ll  oiifio  inteiligeiidi  de  prima perfona  &  non  de  fecunda  &c ficdelpri- 
n^ohxicdeya7g,Liovef  '9'§^  hoc {ermone  uide  c^rinfinitas  eviundalit/, 
un,cJe[en:em»qt4£ptoco(]uodtnteref{.  •    .  .       jm        i  i-- 

121  Contr;irium  tamen,& cuodprohibJtioalienationis  hseredibus  vel  ahiS 
nominecolleaivof.ctii.adhjrredis  qupque  hjcredem  ,  &:alios  fuccefsores 
exfendatur,renentB.urw^^./.^//ttj/4W.//>f.  dtv/ t^.circafin.  &  tbt  Romule. 
nJ66,itq,  albn.«tt//i.  /.'.Alex.  num.  zC.^.de  U^rat.t-  Tiraquel.^^  retralt  .com.gLofs. 
d.^.i.num,2  .  Peregiin.  dt  fideicomwtij.art.S^'  num.  67.  Fufar.  de  fidetcommijf. 
fubff.i]U(itll.,4  >num  3.&  quitji.677  &  qit^f^^-P-r^^^S-^t  hxc  quod  haeredem  gra- 
vans.etiam  hjeredish  .redemgravaffcintelligatur,rcribit  peregrin.^/f  fidei* 
commtffd.att*  ^^2  n.^7.¥uCxr,dvi  qn^j{.u4-num  cum  regulariter  &  ex  pro- 
prialignificationeverbihxredis,  hjcredisquoque  hxres  &  alii  fuccelTores 
per  multas  fuccefsiones,  &  in  infinitum  contineanrur;»  per  textus  eXprtflbs  Jn 
l.haredts.6ul'fctendumeft}0.!*h^redtsi^c*  f  de  l\  S.  L  fin.  §.  deprtit.b^ 
red.L(]uaperfuccefsionemip4,ff.de^.LCAi\rQnf.con(.s^4^  n.  2.  itb.  /.  Peregrin. 
defidticommtlj.art.sz.n.^^o.feq.  Fu^ar. //. ^;^.  num.  24*  verf  quart0.& quxfi. 

j^t  S^rttum  I  feq.M^mk.deconje^-ult  voLtti.s.  ttt. 14-^.21  Idquemaxime  pro* 
cedere^  fi  alienatio  pro  conlervat ione  familix &  agnationis  prohibita  fuerif j 
quia  tunc  etiam  hjercs  hxredis  alienare  prohibitus  cenftiur ^  Jafon  /w  /.  jf{//iif- 
famihas§*  Divi*n.  ij2^ ff.de  legat.i^  PQrcgxin,defideicom»art*32.n.  0.  Petra  di 
fideico^fi  qu£j{.  s^n.s3.& ii^SiifAr.d.qu^Efl.d-^QJi.^-^. 

IJ4  Licet  quoqucalienationisprohibitioinuna  re  fafta  ^  non  extei  datuT 
adaliabona^Surd.ft?»^  67,num.j6.  Itb.i.  Tuikr.  defidetcom.  fubjf.  qu(^fl.  6Si,n.t^ 
Si  tamen  inprohibiiioneadjedafit  ratio^quxomniabona  comprehendatj 
veiuti li  dictum  fic  :  prohibeo  domum  mcam alienari^quia > oio omnia  mea 
bonainfamiliaconfervariitunc  non  Iblum  domusiftafideicommilio  (iibjc- 
fta  &alicnari  prohibita  eric  ,fcd  etiam  omniabona  ^  Ctouonf  :44.  dub.  /. 
V\x6ir.d.qu^^fi.6iii.n  2. 

J35  Quamvisautem  fideicommiflTaprofamiHarum  conicrvationeconftiru- 
ta  maxime  fint favorabiliaSc  interprctatione  ad  juvanda  &:  in  re  dubia ad  fa- 
vorcm  confervandxagnationibdeclinandum^  favor  tamcn  hic  iratemperari 
dcbct^ncaliis  injullitia&iniquitasinferatur  ,c.fAf  reworf.  X.  liefor  compet.C. 
nuper  X  dedcnat  int^rvir.  &uxor.lSlon  crimfavore  agnationis  coniervandx 
ajuris  tramitc  dilccdcadum,  6cultj:aicrminoi  a  tcftaiorc  prxlcriptos  fidei- 

com- 


fideicommifor.familiar,  , 


4' 


Hui 


rac.oaddica/ir,qu,]ocumhab'ea;can.  inaUenac^^^^^^^^^^^ 
lem  q.an,  per  concradum,  veluci  quod  boua  uUamiJ^^^^^^^^^^^ 

nccmgm.r,Barc.,»/.^^,.r//,«,«.§./«„^«,„jy.rf,  /  ;  /* 

E./Tcquoquel,cecprohib,cusalienare  inulcima  v;iu„c.ueCn  fic  to  n« 

hoc  cameu  „oii  procedit .  ouaudo  ratio  addica ,  c:uod  bo„a  SmiHar;  . 
fervari  debea„t ,  Fular.y..,,.,,  ,  .per  ,.,m  d.cUn  p^tT        "^^^^"  ^  '^^ 

Ve„dn.o„e  quoquepiohibica ,  pioh.bita  etiam  ce„fecur  alia  fpecies  a 
I.enatioms  i„ter  v.vos ,   gloIT.  m  i  2.c.  de  ufmap.  proeu.pt  Bart  1  I  fi  f 

IM.i.  Fufar.  d.fideu,n:m(r,  m.<,t,^ft.  69  .  nmu.  7.  «Jr  (en.  ubi  idhmi 
mitat  Seci'sver6qi!oadaiienatio„emmorci$caus4,  fiye 
qux  fitperceftameiitum  ,  Menoih  conf  216,  ' 
Migo^>,  Hc.  dec,  r.».  -i  Malcard. 
4*prehi,conl  >2^^.n.f7.FuLtM. 
qu^ft.7u.n.i.(eq. 


LI3         CAP.  VIII, 


i7f     •  VUU  Defuccejpene, 

CAPUT  Vill. 

^eEfcBuhonm  fide^commifjor^^  >  &'prtmum> 

dc  SHcceJfone  ,feu  de  hts ,  qua  m  fidetcomwtjfts  famh 
liarHm fuccederepojfunt,  vel  non^ 

Succedunt  infideicommijfts  familiarum  i,  Soliagnati^ 

K^finatiquinamfnt? 

Confanguineiquinam  dicantur  f 
4..  Cognatiqutnam? 

yterini  qui? 
6^  2  ♦  Succedunt  illiy  qui  nominatim  funt  vocati^ 
7.  Primum  nominati ,  prius  vocati  cenfcntur. 
8^  SpSuccedunt quoquepofhumi. 

NepospoHmortemaviconceptH4  ,  quatenm  ad  ejmhareditatem 
admittatur  ^ 

(0.  Bonorum  in  familiaperpetua  confervatio ,  in  iis  tantum,  qui  tem^ 

poremortis  tejlariti^nati ,  nonverificatur^ 
II ^  liominationominatis  trihuipracedentiam,  non  autem  aliorum 

epcclufionem  operatur. 
iz.  Inemphyteufi  admittuntur  etiam  poH  mortem  concedentu  con^ 

cepti. 

Infideicommijffs  p.erpetuis  admittuntur  etiam  po!t  conditionis 
eyentumnati. 

fff-^  4  Succedunt  in  fideicommijfts  emancipati ,  ficuti  etiam  iu 

feudis. 

tf.  Emancipafi  licet  nonfint  agnati  ,  jure  tamen  agnatorum  ipfis 
competunt. 
Succedunt  quoque  exh^redati. 
17 y  E'\hi£r€datus  nondefini/ tjpagnatfi^^ 


i7* 


l  ^^^^'■'^^''-^^-'"^''«/^  ^^ntumbon.concernir^ 
iP.  ^>ch.red.tus,nfeudofucceclM.  e,iamh.redi,ari  , 
io.  An,,joratuP(ceJforexchdi»enui,, 

etianftfojjejforu  defunm  h^res  nonfit, 

'^'''"{l''fi^''fC.»''fi^tian,familiamconferv4^^^  . 

"^/Xr/^^"'','''"  '"^'""'''^  ^efcendentes ,  fed 

ettamcoUateralescompleaitur. 

^S,  ^  "*J''^»''i-^dfideicommifumvocati,defcendentibu,extin. 
^ts,e„amtranfverfalesadmit,un,»r  '^^'rxttn^ 

&nonetiamcoUate. 

ralestnfeudoKovofuccediint 
zS^  7Mertci,  'ftatenusinfdeicommifisfuceedam  drfea 

/f  .  Clerici  &  fa;min£ai]ttiparanttir, 

St.  Clericinonfuccedunt  infeudu,  fedea  ami,tunt. 

^iT'"^      '''"'^'"'^''''^^^^^^  citinet 
...  ^'"fr^~>cclud^^ 

tor  hona  tn  famtliJ  confervare  vcluit  ^ 

Jf.  Levtt^  in  terrdfana^pradia  non pofidebant^ 
3<f,  Ecclefiarum  redittts  eleemofynx  vocantur 
37.  ^'-^''f^M^&difcipUn^^^^^ 

3S.  ^^i^f'^»s  Deo,fecularib,ts  nezotiisfe  nonimplicet  ' 
39,  Clericijureodiofo  &tntquo,ai  nondebent, 

^Clt^ 


^jt  CAP.  VUU  mSucceJftone, 

40,  Clericialii feculares ,  alii  regulares. 

41^  Seculares  quinamdicantur  ? 

42.  Regulares  (juinami 

43^  Diff^rentiaeHinterclericos,  ^fnonachos. 

44,  Clerici  fecularesper  omniaparentibmfuccedunt, 
Clerici  m  inent  in  ^gnatione  (jrfamilia. 

4(f.  Clericifeudtfmadcjuirunt/tneoquefuccedunt, 
47,  Vti&injureprimogenitura. 

45.  Fcemina  per ftatutum  d  mafculo  exclufa ,  excluditur  quoqueper 

clericum^ 

49.  Clericis  jas  retraEtm  permittitur, 

so  Finisfideicommijforum  etiam  in  clericis  obtinef^ 

Diverfa  eH  ratio  clericorum  drf(^minarum^ 
S2.  Clericiquareinfeudisnonfuccedant? 

iS.  Clericu4  feudum  retinet ,  fiparatm  eli perfubflitutum  fervitia 
pr^flare. 

f4*  Clerici  majores  etiam  regalia  obtinent ,  ^  aliaiHra  tempo^ 

// ♦  Suntjlatm  Imperii,  votum  (^fefionem  in  Comitiis  obtinent ,  & 

jurc fuperioritatis  gaudent^ 
fO.  PrAceptis  ^mandatisCafareisobliganturt, 
/7.  Feudaaliisconcedunt, 
fi^  Clerici  monachi  non  excludunt fubflitutum^ 
sp^  Hodie perfona  Ecclefafiica pr^dia  licite pojftdent. 
6Q .  7{on  €x  rerum  natura ,  fed  causa  utendi  aliquid prohandum ,  vel 

improbandum  'venit^ 
fit.  ExlegeMofaicaprimogenitifuerunt  facerdotes  c^Divinis  mini^ 

Jteriis  mancipati. 
(f2^  LMonachus  per  ingrejfum  mcnaflerii  nonperditjurafanguinis^ 

dsrin  hareditate ,  quajurefanguinisdefertur^fuccedit. 
fi^,  CMedianteperfona  monachi  monajlerium  hi^reditatem  capit. 


denommtjjifacccjforesdcferuntur,  ^ 

&»ihnpropriumhaberepofrunt. 

J*^'^^!^''"»^ &monafteriaadquirunt  ' 
70,  Subjfantialia  monachorumfunt propriavoluntati,  renunciati,, 
propnetatrs  ^bdicatio^&cajlitatisobfervatio 

7Z.  ^onach,i,promortuohabetur,  e.^ul patria^mundo, 

7S»  Monachorum  agnatio  in  ccelis  effe  dicitur 

74,  t^^omnidiJpoJitioneidpro  diJpoCttohabetur,  quodteflatorvcrifi. 

,r»n^"rd,JpofuiJfet,Jideeointerrogat.uefret  ' 
7f.  Eo  tpjo,  c,uo  tefiator  ^.oluit  bona  ir,  familid permanere ,  monafte. 

rtumexcludereioluijfe  cenjetur.  ^'rfonajTe^ 
if.  Rtti»nefucce/?ionisceJfante,ceffatfucceJpo. 
7-  ^onachusprofeftusinmonajierio  bonorumcapaci ,  nonfuccedit 

tn  c^fru  cr  oppidisjurisdimonem  habentib,is. 
S.  IttraHegni,Ducat'M,Comitatus,  veljimiliumdignitatum ,  non 
tranJeuntadmenachos,necadmenaJieria, 
7P,  ^onachiinfeudis  nonfuccedunt, 
«f 0.  T^cinmajoratibtts  &primo^enituru, 

Si.  ^onachietiammpnaferiibonorumc^pacisexcludurfturdftdei. 
commtjftsfamtliarum^  ■' 

fz.  nonesijuftacaufae.^haredationis,quodfiliust,atreinvilo  mona^ 
fiertumittgrefftts^ 


^74  CAP.  VI Jh  De Succejpone , 

In fuccejfione  fdeicommijjinon fufficit  ejfe  agnatumjed  talem  effe 
^portety  per  quemfamilia  confervari  pojftt, 
S4^  ConfultumeHy  ut  monachi  ncminatim  ab  infiitutore  afideicom^ 

mijft fuccefftoneexcludantur, 
Ss.  CMonachi  agdeicommifftfucce/sione  excl udipoffunt , 

Pater  bona  fua  'vendere,  dr  pretium  in  mare  projicere  po^ 
terf. 

Sy.  Statuta  valent,  ut  monachi  non  fuccedant. 

S8.  S.  Bquites  &  ordinesfacri  Teutonisi ,  &c,  infdeicommifps  fami^ 

liarum  fuccedunt, 
Sp.  Sicutt  etiam  infeudis^ 

po,  Equites  facri.perfons  funt  religiofa  ^  l)eo  dicat^i^ 
pi^  LMilitare  tenentur pro  Religione^ 
^z.  Coslibes  qua pcena  olim  affe^li^ 
93.  DiCuntur  J^agefTolem. 

Hodte  hareditatts  funt  capaces  ,  ^inhis  fideicommiffts  fucce^ 
dunt, 

fiS'  ^andouniusreipluresfuntcaufa,  unaceffante ,  nonftatim& 
aliaceffat^ 

jo,  Hermaphroditiejus funtfexfis yquiinipfis  magispravalet. 
jfy^  Herrnaphroditu^i  mafcuUno  fexumagis  incalefcensinfeudisfuc^ 
cedit^ 

pS.  In  dubiopromare  habetur, 

pp.  ij.  OMafculi  imperfeen,  velutimuti^furdi,  coeci,lufci,claiidi.&c. 
quatenus  in feudis  fuccedant? 

100.  ^atentis  imperfeai  in  jure  primogenitura  &maJoratus  fuc^ 

cedant  ? 

ipj.  CMuti  &furdi  hareditatum funt  capaces. 

101.  ttomnesa£imcelebrarepoffunt,  in  quibusloquela  vel  audttus 

nonrequiritur^ 


tPJ^  CMutus 


tnmajoratu  fuccedunt^ 


li 
n 
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124 


&  quwam  wHdeicdmfamil.fucce^tmK  sfs 

104.  CcccHsinconfirjuenn  n,fucccfr,oK,sjuMclic»emaclqu}reref0. 

rof,  '^c^jureprimogfmtura  removetur. 

106.  Sicutinecclaudus.  ^ 

107.  he/n  uju  6-  arte  claudi  nor,  ^rcentur, 

105.  Lufc,  dr  monoculi  regnis  fr^ejfe  poffunt. 

top.  '-^pud^^iigroas  ae.esunum  rantum  oculum  infronte  habue. 

tio.  Propterignaviamprimogenittisnon  removetur 

C\{el,usfuhgibhofo  velclauderr.ncipe,  cui  conflium prebum. 
']uamfub,ntegro,fedmale,vivere  F 

''^'''''''^-^*^^^^^  '^-'''"'^i^feudtsfuc. 

W.  Furi.fidr  mentecapti,  an    cjuatenus  infdeicommiff,s,&ma. 
jorattbusfuccedanti  jj  >^ma 

tiu  Naturafuriofusnonfucceditin primo^eniturj 
ti6.  Ex  ^^cidentifuriofocuratoradJiegnigubernaeionemdatur. 
1,7'  ^^r,dopaterpr,mogenitu.furiofu,filium  habet ,  hicfecundo. 
gemtcprafertur,  ■' 

120.  Legum  beneficia  capacibus  tantum fcripta^ 

121.  Difpofitiogeneralis in  habilesnonadmittit 

122.  Altifuriofisindifttnete  ^dfiuccejfionemadmittunt 

t23,  lure  ctvtU  fiuriofi ,  menti  capti ,  dementes  ,  '  ^  alii  Im. 
Mtlun^ur  '  "''"P'fi>  i^diftinae  ad fiuccejfonem 


CAf.  VII l  De Succeffione i 
124.,  lnfantes& impuheres  in  Regem  eligi  >  &  Regnumper  euratorei 

adminifirarifotefi^ 
i\U  Furioforumdefe^umCuratoresfiipplent^ 
JZ6,  turiofiis  dilucida  interyalla  habens in  majoratufuccedit ,  ^  in^ 

tervalUtcmpore  alios  aclu^s  le^itimeperagit^ 
Tcernina  in  fdeicommijfisfammiliarum  nonfuccedunt.quodfecHS 

in  Hijpaniay  n^  fSS^ 
12S.  Soli  mafculi ,  &  non  etiam fceminafamiliam  confervant^ 
Z2p,  (Sf^mfH  apudGermanos  importat  tantummafculos, 
JSO'  Feudum  mafcuUnum  dicitur  Qiamm  tt^^tni^^Wit^iii^ttt^ 
jji.  ^ando  tefiator  agnationi providere  hitendit  ^  ipfe  de  mafculis^ 

non  defoeminisfenfife  intelligitur^ 
JS2^  Parentesfilios  mafculos  magis  quamfotminas  amarefolent. 
JSS4  ^J^od  familia  memoria  ^  dignitas  etiam  per  fa^minoi 

confervetur  >   de   lata  familia  fignificatione  intelligi^ 

tur. 

JS4^  Famina  finis  dicitur  linea  mafculina  ,  (jr  principium  fami-- 
nina^ 

JSS.  ^andodefamilia  confervanda  agitur  >  fcemina  non  dicitur 
agnata. 

j)(f^  7{at uram  accufare  videntur.qui  in fuccefftonihtis  deterioris  con^ 

ditionisfaciunt foeminas ,  qudmmafculos^ 

137.  Vhi  non  eft  culpa ,  ihi  nec poena  effe  dehet^ 

JSS,  Alteriper  alterum  iniqua  conditio  non  inferenda^ 

139.  FiliuspaternA  iniquitatis  onerinon  efi  fuhjiciendu4. 

i4fo.  CMas&f<eminafimilinaturd  Qfficioinbominisprocr^ationela^ 
horant^ 

UU  Prator  honorumpofefif^onem  tamfoeminis  >  quam  mafiulis  dare 
folehat. 

i4^.  ^ffli^^^^^^^^^^^^^teatitudinemintermafculos &f(eminas 
i/ldiferentia. 

H3.  Homi^ 
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quinam  tnfideicom.fanul.fuccedkHt,  iyf 
HU  Tlcminis,  effigies infa^mimsjpecicfior ,  qt4am  in  viris. 
t44.  ^mn^idotiyusfctmin.^xciHipcllemvirts  ,  nuandoi Pmollent , 
X'elu/iReligionisy/idti,(jrc.  ^ 

}n  Reipublic^  adminifratione^  etiam  fa:min.t  pradaraextite. 

runt.quodexemplts  decUratur^ 
t4(f^  Farmin..  rKm  Heginarum  exempla  recenfentur. 
174.  <^nimifortitudine  &  militari peritia  etiam  fcemina  extite^ 

runt,  exe?npio  ^mazonttm, 
t^S.  Bohemica  puelU  nonnulU  .mf  erium per  feptem  annos  tenuere 

prwltisinterrita ,  &  altafocmina  hellicofi  recenfentur. 

Fcpmin^etiam  hellofueruntpr^eclaapuaBritannos. 
ijo.  Summa  cjuocjuefceminarum  conflantia  etiam  in  torrnentis. 
iSt.  Maju^  tjuoque  continentta  &  temperantia  fttiditim  in  fcemi. 

nis.qudm  invirts. 

fS2.  Pttdoris  &yerecundU  cultusmajor  infceminis.quain  mafulis. 

iSJ'  Tccmin^doSioresrecenfentur^ 

IS4.  in  omnihtis  aqualitas fervanda. 

tSS.  Prcaqualitatefervandamultajpecialia  receptafunt. 

tS(^.  Bonaparentum  inter  lihcros  aqualiter  funt  divtdenda, 

tS7.  huqtialitasjurihus  intmica  dr  difcordias  inter  lihercs ^arit. 

tsf*  Inaqualitas  hellum  excitat. 

IS9'  Solaafeclic  erga  Uheros  diJfimiUs  ecrum  animos  exacerhare  fo^ 

let,exemplofratrum  lofephi^ 
t6o.  Principatus  cmnes  appetttnt. 
i(Sr.  txdominandicupidineJpolia(j}'  cadescriri  folent^ 
262.  Jnaqualitas difcordiarummaterefi. 
l(S).  (^qualitas  amicitia&concordi^parens. 

j(S4.  Dtfcordi^nontantumfamiliisyfedetiamrehuspuht.  &  Rafrnii 
funtexitiof^. 

l6s.  bivittarum  affluentia Rehuspuhlicisnocere fhlet. 
i(S(S.  S t^.cccffonis  indiqualitas puhlicam  tranquillitatem  turbat^ 
P^ten:i/ftihditorumpacipuhlica  infidicfi    nc xia, 

Um  3  tpS.  ^od 


^yK  CAP.  rui  TieSucceJJlone, 

i6g.  ^odexempUs  declarattir . 

i(fp.  l>C7::ocratia  inducta,n€  cjficia  cmnia  potentidriht^s  familiis  de^ 
ferantur^ 

170.  J^onvidetur  magntis  familia Jplendor  yfi  unu^  dives^  reliqui 
mendici. 

171.  S/ih fordidopallio  etiam  fcpe fapientia  latet     olim  paupertasin 

magno  hon&refuithahtta. 
lyz.  St^tutafeeminaspropter  mafculos  excludentia  nonnulli  impro^ 
hant. 

17^  •  Infirmitisvafculum  foemina  efi. 

174*  Fcemina  maritt  radiis  corufcat ,  ejtis^  conditionem fequitur^ 
/ 7S.  Foemtna  ignohilis nohili  nuhens fit  nohilis. 
176,  Si  verofceminanohilis  ignohilinubat ,  ignohilis  efficitur. 
177   Majora  majorihtis  trihuenda. 

17^  ♦  yirimajoreslahoresprppatriafalutefuJHnent  ,quam fcemina^ 
179 .  Honor  (^gloriavirtutisprdimium^ 

0.  Lucrumpericula fequi dehet. 
fSj^  T^ihil  dulciti^  quam  cuiq^e fui  liheri. 
182,  Mafculimagisprafumuntur  dilecli 9  quam fcemin£. 
tSs.  Grave     lu^uofum  hona  fua  ad  extraneas  familias  tranfre 
videre^ 

tB4.  Mulieres  adeoleves,uttotamfuamfuhflantiammaritis,etiam 
leviorihus  tradant  cujm  exemplum  refertur. 

tSs.  Perxqualemfa^mirtarumfuccejfionem  hcna  paterna  &  <rentili. 
tta  tota^^  territoria  adextraneasfamili^s  tranfre  folent.quod 
exemplis  monflratur^  ^ 

iSp.  Gynocofratta  odiofa  periculoft. 

tpo.  PanAlecoDcu-sfawinarum  imperium  minntHr^ 


16  f    t..a  f'f"''"'"fi^'''''^'f''^''^^^^^^^ 

/i>/.  Con(lantufa:mimrumv.idlUt  ^ 

''''  ''tTem^^l™^^ 

ro.    i      "'f'»^'''^' ^cctrnn  tarnum  wtueretur,  mdHxit 
194.  Terra  Canaamnter  filos  mafculos  di-vifa. 

%f'J^r'":''-.^^^  divinofundata, 
tpS.  Filii  non  erant  fuikcredes. 

W.  ^^'^^''hryprudentufctminasabagnatorumruccem^^^  rer,uH, 
'^o.  ^amdiffrrentiam  Imp.  Iufin.iaL  f>^ftul/r^ 

2  ^urer^;":^ e.cl.dentia veter.Jurufi.nt renovatio, 

rl  J  '"^''--'^''-/'^--^'  -rticu/u  deterior  elifJmina. 
rum  conduio,  ^uam  mafulorum,  ^  <^mina^ 

20i.  ^fulier inBcclefanon docet 

3H  Agnati  niafcfHifuntdi^^niores. 

20S.  Stasuta  fceminasexcludentia  uhinam  vi^reanf 

l^^i^Zi"'''^""''^  '"''^'-''^''^'^  ^f''^^'J^^^»'f^rnin. 

'~r:::r:^::!:^^  "^^- 

20S.  Stajutafcemina.e..cludentiav.lidaefeDd.  communiter pro, 

"''^ZTJa^uT''"-^''''"^^^^^^^ 

-^f-n>inasdfuccepo„ee.clu, 
iit.  Imperator  luflintanus  mulieribus  nimium  favorabilis 

2t2.  Lexenamfiduravideatur.obfervandatamen  venit, 
it),  PupiicafaMsfupremaUxt 


CAP.  nJL  -De  Sticeeftone, 
Zi4^  Fortlercaf^fa  eTi  m  agcnte,  quam  mpAtientCf 
2if.  Fofminx  ut  parf,<tpty  nata funt, 

Zi6.  Diverfa  e(i  ratic fucce/^ionisfa^minarum  &  mafctdorum. 

4h  hAreditate  ctelefli  ad  terreflrem  4rgumentari  non  Ucet, 
ZiS.  Pulchritudo  corporis  'vana  esi  magisg^  nocet,  quamprodesi, 
ZW.  pignitatispulchritudinepraceliunt  mafculi^ 
Zzo^  Fragtle     infirmumgenus  eHmulierfim^ 
ZZi.  (Jiiares  judicio,  Conftltis.fortitudine,  conflantia,  &^.f(eminif 

funt pr^flantiores^ 
;t22.  ^od  a  fceminis  laudahiliter  gefium  ,  mafcula  virtute  a^um 
efledicitur^ 

/^?*,  Muiier  infrma  dicituraPaulo ,  ipfig^  docendi  muntis  deneg4t Hf^ 
ZZ4.  Ex  raro  contingentihus  nonfacienda  eli  regula^ 
zz;.  i^mazonum  rarum  eliexemplum^ 
fZ(^l  Mulieres  d  mollitie  di^a. 

ZZ7.  Confiantia  virorum ,  mulierum  conftantiam  vincif. 
zzS^  Evaprimumpeccavit. 

Z2p.  Paucorum  vlrorum  crimen  non  efi  derivandum  in  omnes^ 
230^  Libidinoflfimarum fceminarum  exempla  recenfentur. 
zsi,  Majorpudicitiainfccminis,  quam  in  mafculis  requiritur^ 
ZS2-  Rara quoj.esi literata  infcrminis, 

233^  Ex  evidcnti  aliquaratione  y  (irproillf4flrisfamiliACpnferv4-- 

tioneinaqualitasfucceftonis  permittitur^ 
Z}4.  Inter  duo  mala  mirms  eligendum  eH^ 
Z3U  Ahtifiis  non  tollit  verum  rei  ufum, 
Z36.  Optimaetiampaulattmad pravitatem corrumpuntur. 
Z37'  veletium  fatres  non  itaabhareditateexcludendi ,  nf 

fordefcant  ,fedipflsdotes  &  alimentanecejfaria  relinquenda 

funt^ 

2}t.  "Hon  authoritatibus  .fedlegihm^rationibfujudicandum. 
fS9»  F0minf6  afuccefipne  exclufls ,  etim  mafluli  ex  ipfls  nati  excU^ 
(luiptfir^ 

Z4^,^od 


&qi*i*tammJtdekom,f4miLfMccedanel  itt 
UO.  ^od etiamiu ptutisobtinet, 

'^efZr'^'^''  €in,eliorUconditioni.,^uamif,fIusauthor. 

1:  I^dTr  uT"  '"''^'''"''''"^f'''''f'>^'^f>^-^rnipfehabuit. 
24i.  Medwfublato  extrema  quoquefublata  cenfentur. 

2^,  Jyeftruaoantecedenti,  deftruitur  etiamconfequens. 
i^S.  SurrogatumfapitnaturamfurroTati 
.^<f.  ^"^^f^^^ononeftpl,^^^^^^^ 

^^duenfeeia.omnequodabeadefcendiUfeaumil&radi: 
^  ''''V'''^*'''''"''l'*''l'''^"''^''»^>«ecfruau,naft^^^ 
249,  Mutatofexu,  nonmutaturratioexcluftva 

zs,.  E-^f^^ir^^  de/cendentesmafculinonfuntdefamilia^nec  matru 

'fg"'^gerunt,necmatrufedpatrisdig»itatem&n0bilita^ 
t  em  conjeijuuntur. 

iSU  Privilegiapofteri^concefa,  non  cenfentur  concefa  maftulis  ex 
femtnts  defcendentibm,  ^ 

2S2,  SicutftliusHIegitimuspatrinonfuccedit,  itanecnepos,  Ucetle. 
gtttmtts,  ' 

2SU  '^cmafculiexfaminisinfeudiifuccedunt^ 

254.  ^odprobatur  exemplo  Re^isAnglia, 

255,  Verbaintelligidebentjecundum  conditionem& qualitatemper. 

fonadtfponentis,  '  ^ 

SSf.  In  hahentibusfymbolum facilior fit  tranfttut, 

2S7,  Feudumafa^miaaconcefum  ,  etiamfceminis  concefum  efe  vi^ 

iSt,  A  majoratu  perfcminam  inftituto  f«mina  non  videntur  ex^ 
cludenda^ 

259,  ^<>^»'i»^f'o»r''cceduntinftdeicommifodf^mi^ 

majculoftmultnjittuto, 

260,  F^^i^p^^oquereffe^umadfamiliaconrervationemhabent. 
ZiSt,  ^ando  refteau  habito  ad  familiam  aliquid  relinquitur  m4: 

lculu&fceminisfmul,  mafculis  extantibm  ,faminanonad^ 
mtttuntur, 


^g^  CAl\  yiU.  T^eSucceJJloney 

2^2.  3uodetuiminf€udisohtinet^  r    i  r 

z63.  Nonconjideraturcjualirasfexm  concedentis.  fitfeudumfttfro. 

prium  vel  improprium. 

264.  InfeudoafceminaconcefJononf^cceduntfo^mtnA  ^ 

265.  ^uandomafcttliexfamtlia  nulli extant  fcemtj^^admtttunt^^^ 
Z66.  Ceffantecausadi/poftionts  privUegii.&c.  ceffat  di(poftto.&c. 

267.  lure  VivinoMofaico  mafulis  defcientibus  ,  fc^mtn^t  admitte^ 

hantur.  ^  .    ,  ^  .  ^ 

268,  Btinfiatuttsfceminas  excludentihus ,  /  mafiult  defictant .  fo^^ 

mina fuccedunt. 
26p.  Vti  &  in  renunciationihusfoeminarunh 
270^  Necnoninmajoratihm. 

271^  odTf  in  aliisRegnisy  Ducatihtfs,  Comitatihus,  &c , 

272,  iJMajor prafumitt4r  affecHo  erga  Confangtiineos ,  quam  extra^ 

neos. 

273,  "yiullus  amor  njincit  paternum. 

274,  In  omni  difpofitione  idaatmi  intelligitur,  quod eff  veriftmile, 
27/,  Sicuti&illud,  quod  difionentes  )nterrogati  verifimiliter  re. 

Jpondiffent ,  &  nemo  alienam  fucceffionem  propriapraferre 
njoluijfecenjetur. 

276.  Tcemtna  permajculosjemelexcluja ,  an  &  quatenm  inperpetti^ 

um  excltija  cenfeatur? 

277.  Regulariter  y  &jure  communifoeminainallodialihti^  cum  ma^ 

fculis fuccedunt^ 
278^  Kes  qualihetfacile  adprimAvamfuamnaturam  redit. 
27P*  Toemina  fuh  dtflione  ^  donec  vel  quamdiu  mafiulivivunt ,  re^ 

nuncians  non  cenfetur  perpetuo  exclufa,  fed  mafculis  defi^ 

cientihus  admittitur. 
280.  y^liudeHfuJpendere ,  aliudtollere^ 

28 u  Diiiiones,  doneCy  quamdiu  temporis  fujpenfionem  &  temporalit 

tatem  quandam  inducunt. 
i8g,  K^bUtiviabfoluti  refolvHntHr  inconditionem. 


&  quwam  tnfideicommtjffamil,  ggj 
2ti,  Conditionevelcafudifpoftocejfantedijpofnod^^^^^^ 

Inmajorattbm,  Regnt<,renunciatiomb,t, ,faminafcmele>cclH: 

fanondh,  -       •  exclufu 
2Ss,  Pariafmtno,. .  .  .  _^      .  vclcmfinitame/fe. 

^gf,  S^^ffdefamilianonad/tnt,f»cccduntproxim,ores,fvema. 
Jculi ,  ^ve  fo:»iina ftnt. 

Si/idcicomy    '  .   .    ;    ' '  ^iqua  caufavendatur ,fc.minanec 
tnpretu  rfipLofeudi, 
zSS.  Spesinrequatenm  confiderMlii. 

2Sp,  In  meliorationibtcs&impenCnin  res  fideicommifTarias  faaisfee^ 

muufjccedunt.  j  j 

290,  Sicutietiam  in  melioratiombus  feudorum. 
Mfii.  Spurii  nonfucceduntinfideicemmifftsfamiliarum, 
292 .  Spurti  non  funt  de  familia  &  agnatione, 
293  Necfratrifuccedunt. 
294>  Nec  arm .  &  infgni.t  f.tmilia  gerunt, 

295.  TiecfimaterilLjhtsftt  &  Uberoslegitimos  habeat  ,ab  ipfaex  te. 

Jtamento,  vel aliomed^^liqMiciaccipiunt, 

296.  Spurtinonfaciuntdefcereconditionem^Jiftnefiliisdecejrerit ' 
Z97,  '^cJpuritdPrincipelegitimatifuccedunt, 

29S.  ^jtatentulegttimaripojpnt  ? 

2P9.  Imperatorparcelegitimationts  beneficiumlargttur ,  necfaciU 
hocpetendum. 

300.  Liberi  vulgo  concepti  per  fuhfequens  matrimonium  le^iti. 

mantur.  ^ 

301,  Liheri  inceftuoft  in  hisfdeicemmijfts  non fuccedunt, 

J02.  Liberiinceftuofinecpatri,  necmatri,  net^ue  aliisafcendentibtn 

fuccederepoffunt,  ne  quidem  exteftamento, 
joj,  Tiecfuntde  familia,  fedproincognitis  habentur^ 

304.  Necperfubfequens  matrimoniumlegitimaripofiunt^ 

305.  Liberinaturales  quinam  dicantur? 

304^  Liberinaturales,juftti  liberts,  &legitimauxQrenon  extantibm 

7i,n  s  ii$ 


CAP,  Vni  HeSucCijJione, 
in  ftxtantem  tantum  fuccedunty  aliasfec us.  ^ 
^e^,  l^turales  noncomprehendunturappellationefliorttm. 
joS^  ?(ec  fubflitutum  excludunt. 

309,  mturalesnonfuntdefamiliavel agnatione. 

310,  Tiec familianominecontinentur^ 

31    7^c  agnati ,  nec  cognati  dicuntur  expartepatris ♦ 

312.  Nec  familiam  confervant. 

313.  Nec  dignitate  & privilegiispaternis gatident. 

31^,  T^c parentum  nobilitas  adipfostranfit,  nec  Nobilium  ap^ellatio^ 
ne  veniunt. 

31S*  CMali  corviy  malum  ovum ,  cjualis  pater ,  talisfilius^ 

316.  Tiaturales ^atris  arma  &  infignia  non  deferunt. 

317.  7^c  excludunt filium  exfiatutofceminas  excludente. 
3iS^  1S(ec jure  retracius  gaudent, 

3jp^  N^c adlmperiivelRegni fucceffionem  admittuntur. 
320^  ApudTurcaseademdignitasyidemqueju^naturalibuscum  legi^ 
timiscompetit^ 

321.  Naturales  in  fideicommifps fanliliarum  non fuccedunt^ 

322.  Sicutinecinfeudis. 

323%  2{obiles  &  illufires  familia  d  naturalibus  &  Hlegitimis  liberk 
abhorrent. 

^24.  Luxuriamagisin7S[obilibusy  /juamplebeis  detefiatur, 

32S.  Naturalesnon  faciunt deficere  conditionemfideicommifft  ^fifine 

filiisdecefferit  ^quando  tefiatorindignitxteconfiitutus. 
326^  Badem  obtinent  tn  liberis  naturalium ,  etiamfi legitime  nati,  ut 

nechiinfideicommifpsfuccedant. 
]f27^  Legitimatioper  fubfequensmatrimonit^mptrgat  omnevitium 

antecedens,  ac  legitimatiper  fubfequens  matrimonium  ni^ 

hil  differunt  alegitimis, 
32S.  Bt  non  fiife  fed  vere  legitimi  dicuntur, 

329.  Succedunt ^arentibus  und cum  legitime  natis^ 

330.  Sunt deagnationedrfamiliaparentis^ 

^jr.Per 


3}t, 

333. 

SU. 

3SS, 

iif, 
337- 

3iS, 
3SP, 
340. 

342, 

343- 

344. 

34S- 
34(f. 

347' 

34S. 

34P. 

350. 


&  quinam  infideictm.famil fHcced^nt. 
^'^''^fifyq^efamilidconfervatur.acperle^^^^^ 
^rma  &  tnfigmapaterna&familiadeferunt 
Statutundeginmenatorummentionem fiaciens,  compreheniit 
r^rfuhfequensmatrimoniumlegitimatos  '"P"'''»^ 

''igT;-'^^^^^^  ordines,  abfque 

atlpenfattonepromoveripoteft.  '  JJ"'' 

Succedunt  in  feudis. 

Vtt^&inRegnis,  Eleaoratibt^  ,  aliisque  digritatibfts  Regali, 

["^'rmediummatrimoniumlegitimatiorjemnonimpedit. 

ft^lfgtfmatisteftimoniumlegitimanati^vitattsdiLr. 
Patrts  liobilitatem  ccnfequuntur. 

Etiamfiex  ignobiliconculinanati. 

Lfg'f'r»atioperrefcriptumPrincilisomnemmaculamabolet,& 
legittmatosadjtts  naturale  ded»cit. 

Legi'irrtatiperrefcrtptumPrirtcipisvere&preprie  leaitimidi. 
cuntur,  nthtlcfue  a  lfgit,m^  dtferunt ,  ^  ^uateni^  hocpro, 
cedjt,n  367.  ^  r^ 

Cenfenturejfeexfamilta&  agnationepatris. 
F.tfimiliani  conferi^are  dicuntnr. 

Succedtmt  ahinteftato  tam  agnatis,quam  parentihus,  ip/isctue 
le^tttmadebetur.  '•'  ' 

Subflitutum  excludunt  in  cafum  non  exiflentium  liberorum  le^ 
gttime  natorum ,  contra  n  jsS, 

Comprehendunturf}atutofeminasexcludentele-7Unnts  extan. 
tihus,contrartum.n.j(fo. 

Patrisnobilitatem  confequuntur  ,& cjuatenu, ,  n.syi.  centra^ 
ritimn  Sf3. 

PerPrincipisrefcriptumlegitimatiexprivilegio&fiiiionefiunt 
legitimi. 

3  SSi.  l<* 
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g$f  CAP.  nn>  mfuccejftone, 

3Si>  Le^itim/ttro ftmilis eji  Alchimix. 

3S2.  Ethcminimedicato  avtdnere ,  tnquocicatrices  remaKcnt. 

rhidehonore6-  benefcjoagitttr  ,  legiiimati  per  refcriftum 
Pincipislegittmqrum  appeliationenon  veniunt. 
jfS.  In  feudisnonfiiccedunt^ 
3S6.  Sicutineci):j}irepimogenit»r£. 

//7.  i^d  Ecclefi.ip.cas  dignitates  non  admittuntur  ,  ficutt  nec  aei 

ewthyteu/i»  Ecclcfiafticam,  •  ,1 

3SS.  Donationes  non  revocant  ex  capite  fupervenientium  Itbert^ 

361.  •Dijponentium  verbaprofrie  & fecundum  verum  intelUaum 
accipidebent. 

5^^.  T^turaliscaufaprcecipue attend^nda ynonaccidentalis. 

S6^,  Fideicommijp)nJHtutor  de  liberis  legitime  natis ,  &  non  legiti^ 

matiscenfife  cenfetury&n.4-i2^ 
364.  (J?iiaxim€  jtTiohilisnjelilluftrts perfonaftt. 
S(fs.  Fideicommiffin/fitutor  talem  jfcbolem  exhorrefcere  &  odio  ha-^ 

buiffc  cenfetur 
3^6.  Semelfacfuminfe^iumferinequit. 

36 g.  Per  refriptt^m  Principis  naturales  legitimarinequeunt ,  quan^ 

do  alii  legitimi  liberi  extant^ 
369,  ^n  fi^ffch  aliquem  effe  agnatum,  fed talem  effe  oportet,  quifa^ 

miliamfine  dedecore  falvam  confervet. 
3J0,  L^fuccejfone  ah  inteftato,ad  fuccejjionemfideicommijp  ,  non 

recie  argumentamur, 
Syu  Majoref  vismatrimonii y  quam  rejcripti  Principts. 
ij^,  Nattdralfs  an  &  quatenus  a  Principe  ad  hac Jideicommijfa  legi^ 

timaripoffwt? 
3,-/ 4. »  Iu<  fucccdendi  ejl  jttris civilis, 

^yS'  i^bis  qu.^jurisfunt  civilis,  Princeps  Itheram  difponendipotefia^ 
t/emhabet, 


6'q'on4minfideic0rn.f4miip4cceda„t, 
t;-f;^M--       ^-^  v/;,..  e(p  conjlderabile  ,  ^n^franl^ 

377,  ^ynii,,J,,ru^j,^^ 

Inle.n.m.uone  fiU  Pn^cipis  legitimantU  'Volunr^ jp.aa. 
379,  S^ecialisle.itimatioadfeuda  vdidacenretur 

^■'^'^rtumjucejponcrrdegitimaremnpoteft  ^ 
J:  ^^'"'^"''"'"^■'^sfuum  q^.ftumjferrepotejt, 
^S.,  fsjhanuda,qu.r.o»e(tcor>fderabilisJliairobabtlis  cer 

''^f;-'^'^^^^^^^^^  &  diciturlLre'^i:,^em 

3Sl,  Et  de  hacfpejttdtcatur  idem ,  nuodde  re  ip  <  i  fh-  i^y,  \j  W 

3S.  it^^jpe  certJ  ^  .o.fderaltii  ad.J^^^^^^^^^^l^^^t,,, 
3SS.  Kecjejert  an  JJ>es  e.  teftamertto  ,         carttraau  defcen. 

''''  ''^'£''^'"f'"^'f'l«'^^^^^  i^fPe  ipfisirt.itisper  legitima^ 
tionemPrtnctpts  auferrinequit  ^  ^ 

3S7  fcPrtncepsf^minasfeudtinc^pacesadealegitimarepoteff 
3SS.  l:um  -joratusettamnondclatt.'m  Princeps  nf  ttuidem  exILi 
tudinePotefiatisauferrepetefi.  ^       ^"'^em  explent. 

3S9.  Bona  reftitttttonifubjeaa  per  legitimationem  Principis  aufer. 
rinonpoffunt,  '  '*rj'^' 

SPO.  Leg'firnatiovidetttreffequ^damJpceciesalienationis 

3pi.  F'detcommifanonpoJfuntto/iiperPrincipem 

302,  Vtalictti  honafuaatferripoffint,catfaprivata  nonfufficit ,  fed 

f-fcarecjutrttur^^-ei^cuiadmittttur^aliaresiL^^^^^ 
velprettum  rejlituatttr.  '^ftvaiens, 

3P3.  ^d^uodilli,quorum  interejl ,citaridebent 
394,  Plenitttdopotejiattspotitts  tyrannts  &  tempeffas  efi 
39J,  Angelui  reprthenditur,  *  ' 


^gg.  CAP.rni  HeSucceJftone, 

Voluntas  teftatoris  jtugentiumeft  ,  &  Principu  reftriptio  in^ 

fringinonpoteft^ 

^dlegitirnationerncitandifunt  agnati,& ilH.quorum  inter^ 

3()S,  "JSlon  omnis  dePrincipispote^tate  difputatio  interdiBa. 

399,  ^doptatustranfit  in  famiUam  &  agnationem  ^do^tantu  >  & 
jura pnguinis  confequit  ur. 

400,  Nomen^  inftgnia  adoptantis  ajfumit^ 

401,  ^doptio  naturam  imitatur^ 

4C2^  ^doptatm  adoptantis  originem  ^domicilium  adquirit. 
403,  ^doptantis  privilegiis  gaudet ,  quihus  ipftus  liberi  natura^ 
les. 

404^  Suntfuiharedes. 

40S.  Plehei adoptatia  Nohilifiunt  Nohiles^ 

4oy^  NonnulU  diftinguunt  intergenus  (^gentem^ 

4oi,  Aliiinterarrogatos  &  adoptatos  dinftingunt . 

409^  Alii  di/iinguunt  inter  adoptatum  ah  aliquo  afcendente  ,  ut 
hic  Nohilis  fiat ,  &  eum^  qui  apatre  naturali  extraneaper^ 
ftnx  in  adoptionem  datus ,  ut  hic  Nohilis  non  fiat^ 

4J0.  ^doptio jm fanguinis  non  confert. 

411.  L^doptatinonfuntvereftdfi^ieliheri,  nec  fliorum  ,  vel  lihe^ 

rum  ncmine  veniunt. 
4J2.  Teftatorfideicommiffuminflituensyde  veris  &  legitimis  liheris 

fenftffe  intelligitur. 

413,  Verha  naturaliter ,  &  non fi^e  intelligenda funt^ 

414,  Adoptatus  non  comprehenditur  ftatuto  de  filiis  loquen^ 

te. 

4iS^  Verhaftatuti  non  veriftcantur  in  cafuficlo^ 
4x6,  Adoptivi  non  excludunt  fceminas  ftatuto  per  maftulos  exclM* 
fas. 

417,  Nec  continentur privilegio  liberisconcejjo^ 

4iS,Nec 


&q'*wamwfdeicom.f4n,n,rMccedant; 
^/<r.  7<iecdonatio»emrevocant, 
419 >  '^cfnbjHtHtMmexcludunt. 

^tri^^^^^^^^^ 

'^'^/Jy''''"'"'  ^^'-"difunt  itli,  ^ui  ex  eadem  Udi  pof 

Prohibitm  alienare  non poteff  adoptare. 
423.  ^doptatinonfucceduntin feudis, 
0^24.  ^cinemphyteuji, 
42S-  Necin  mjjoratu,  velprimogeniturj. 
42<f.  Nec  excluduntfeminas  renunciantes, 
4*7'  f»Gallia nullomodofuccedunt. 
42S,  '^dfideicommilfanon  admittuntur 

430,  ^delationencmini^^infigmumadrMccefponem.  noneHvali. 
daargumentatio, 

4St.  Y^f*'^idignitatuSenatoria,aliaavitaagnation^^ 

433.  ^doptatos^uandocjueadRegnorumfucceJponem  admijfos,  ex^ 

emphsdemonjtratur,  •'^ 

434.  ^andoad^^^^^^^  ^^,^,^,^ infdeicommifi 

43U  Kobilisplebeofeinadoptionemconcedens.nonftplebeus,  necfi. 
aetcommtjjo  privatur,  •' 

4}<f,  Per  unionem  prolium  conjunm ,  fim  ^  imaginarii  funt 

4i7.  Vnio  prolivium  jus  fwguinis      4gnationem  non  ope. 

ratur.  ^  • 

fiS»  Fraterunittsifratriumtononfuccedit, 

0'  HP^Fra* 


t92  CA  P.  VJU.  Ve  Succejffone, 

439^  FratresunUiinStatHtis filiorum  nomine non  continentur y  nH 

fuhftitutumexcluduntynecfosminasy&c. 
440.  CHatrimonium  ad Morgenattcam  quodn^im  dicatur  ? 
4^1.  £x  hoc  matrimonio  natiliheri,  nec patrh  nec  in  feudisfuc^ 

cedunt. 

4^2.  Jnfamihusportddignitatumnon patent. 

443,  Infames  nonpoffuntejfemili^es^ 

444,  Nec  ad  torneamenta  admijp. 

445,  Nohilitas  infamia  amittitur. 

440^  Infames  adfeudanonadmittuntur. 

447.  HAretici  ah  honorihus  (jrpuhlicts  ojfciis  arcentur^ 

448^  Nohilitatem  amittunt. 

44p.  Perfidi,  athei  ^ apoftatAhareticisfuntdeteriores^ 

450.  Bla(phemiacrimen  omntumnefandifftmum. 

4St^  Lafimajejtatts  criminis ,  &per  duellion^reipoena  mortisaf^ci^ 
untur,  eorumque  bona  confifcantur,  omniaque,  quajuris  ci^ 
vilis funt,  amittunt. 

4S2^  Borumadifcia  (^infignia  deftruuntur^ 

451.  Rehelles  (^feditiofi capite  ple6iuntur^ 

4S4^  Bannitiah  omnthtis  impune  interficiuntur^ 
4SS*  Proditores  amittunt  Nohilitatem  ,  infignia     omnem  dignim 
tatem^ 

4S6^  PeriuriTiphilitatemamittunt^ 
4iy^  Sicutietiamfalfarii. 

4SS.  Homicidavoluntarii  ultimofupplicio  afficiuntHr. 

4S9^  Baro  a^i{fy\^tinpropteruxoremafeoccifam,  A  torneamentid 
repulfus. 

460.  Vltifnumjdeicommifftfuccefforem  occidensjnfideicommifonon 

4fft.  LatronesfurcafuJ^enduntur,  (^rhodiirotaimponuntur. 
4^^f  ^Jf^fP^iA^^^riihHsimpuneocciduntHr^ 

463. T€m^^ 


&  qumam  in  fdricdm,  f^miliar.ftiecedanK  tpf 
'4fi,  Templorum  violatorcs  ultimofuppUcio  dr  borwrum  conffcatioM 

puniuntur.  ' 
4(^4*  Incencliariiflammis  ultriciLm puniuntur. 

.  Tram/ Hg^,  tanquam  hoftes ,  impunc  interficiuntHr^ 
4^6.  Exploratores  &proditoresfurcafaJ}endnntHr. 
4(^7*  CAtilites  circumforaneipro  bannitis  habentur. 
^(^^^  S;iid%\\fXtWXUXe]uinam? 

J^/  'vitami^en.ditiariam  agunt ,  dignitatem  &'^biltta$€m 
amittunt. 

470,  ^libi  fama  eft  infamia  altbi  honor  nota  eU. 
4-7 ^anam  inter  vilesartes  referantur  ? 

472.  Nokilcsd  xilibus  artibus  abfiinentes ,  quatenm  7{obilitatem  re^ 
cuperent? 

Ffe<aus  fidcicommiflbrttm  familiarum  NobiUiim  conilftitpo- 
cilTimuminjiiribiis rucccdcrdi,  &quxipfls  fiiccciroribus  iniis- 
demcompctunt,  vel inrerdic^a funt, &quxoncraipfi  fidcicom- 
minario&:  poflelloriincumbunt. 

Succcn^oncrn  quodattinet  Jn  hxc  fidcicommiflTa  fiicccdunt  1 
l.fbliagnati,  quiahitanfumfamili.imconlcrvant,  non  eiiamcognaii,  qui 
alicnam  &:propri*>mconftifiiUrt.  Sunteiiim  agnati^quipcrvirilisiexusco- 1 
gnaiionem  coiijunifti^quafi  a  patrc  cognati,  ^^funt  dutem.  Lde  Uj^tt.  agnat.tut, 
§.i.IJeU^ir.  njrnat.pucejf.  l  luruconfulttis  f  degradsb.l. 2.^.1.  ff,  defuu  &  Ugit.hx^ 
red.  Et fratres  ex  codem  patrc  nati^etfi  cx  cadcm  macre  non  fint ,  agnati  intcr 
(e  6c  confiinguinei  vocantur,  /./.  ^.poH  fuos.  g-fde  futs  &  Ugit.  ht^nd.  l.fin.s.  co- 
gnatton'u.6  ff.  de^rad.  &  affin.  Acpropriecon(anguineidicunturfratrr$&:fo- j 
rores ex  eodem  patrc^licetex di vcisi matre  creati, Li.Cde Ugit.  hdred^.  %,fun% 
aufem.  /.  r  de  U^^tt.aonat.  fuccejf.  ita  ut  hi  quoquc  cum  aliis ,  qui  cx  uno  parrc  Sc 
matre  nati  in  fideicommiiTis  fuccedant,  Bm  inl.Luctm.ttum.jf.  ^tbt  Ripa 
num.^.ff.ad  S£t.  Trebc/l.  Akx,ronftl.jo.num.4.V9l.2.Cr^ffu$  ^-fidetcommiff  tpufl. 
.  t2.num.6.  qiiia tales  fiiii  dilpoiienti,  cui per fideicommifliim  liicceditur^  «qua- 
lesfunt  ^isqueergaonmesxqualem  affedionem  habuiflepr^fumitur ,  Craf' 
(iisrf.  num>  ^.  inftn. 

Cognati  auiem  fiim^qui  pcr  focminini  ftxus  cognationem  conjan(Si  fMiu>  ^ 
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^4  CAP.  VI II,  Ve  SucceJJione^ 

L  nonfacUr4.  ^.ic^nationis  £.ffJegrad(6,  &  dicunmr,qiafi  unkcominiiniccrvi 
nati )  vel  Ab  eodem  orti  &:  progeniti  fint,  d  l,  nor.facitc  §  /./•  degtudtb,  quod 
vocabulum  cognationis  in  generAlifignificAiiciethmagnatos  ^  qiiam  co- 
gnatos>fiveramagnationem>  quam  cognationem  inipeciciumptam  com- 
^  fk£invr,d.lMoufflcile^,§.^& dej^radtt^  Secusauremeft,quoadfratres 
uterinos;  qui  exeadem  quidem  macre^diverfistamen  pAriibus  nati  (iint^cum 
in  hisagnatiorjis  &familixconlervandjc  ratiolocum  non  habeatj,  per/./ii- 
tntltiiJ96.  ^J-fde y.  A\  Bartol.  Mulcul- de fuccejf,  convent. clajfj.  meml^.z.CQncluf 

6  II.  Etquidem(bliilli,  quibusnominatimfideicommiflah^ fiint  re- 
li<!3:a> 8c  qui  adea  luntvocati^&ex  hisprimo  gr.iduprocre.ui  &  delcendunc> 

y/.  omnia„  §.  infidctcommiffo.  6.f.  delegat.  i.  In  omni  enim  omnino  vocacio- 
nc&inftitucioneprimonominati,  pnmb  fiintvocati,  &:prim6ruccedunci 
Cravec.  confil.tSo.  num,2.  ^ Surd.  dectf^  S'4,numJ2.  Theffaur.  dectfd  /.  num.6. 
Nam priornominatus>  magis dele(5lus cenlecur ,  l.cumpater.%.  ate  peto.  ^ 
iif  Dd  ff  de  legAt.2.  Alcx.  confil  ^o*  num,  2.  voL ctiam  in  pr.ieroga ti va  digni- 
utis.Pacian  deprobat.caf^  s,num.66-feq.ltb  2.  adeo^ucob nominationcm fi- 
dcicommiflum conditionaletranlmittatur,Cavalc. dectft^f  n.p -.part.s* 

8  Atque  itactiamiii.  pofthumi  adhjecrideicommilTa  admictuncur^  per 
d.  l. cmnia,i2.  fideicommiffo.6  tbi.qut  exnomtne defundtfutrunt  eo  tempore,quo 
teftator  moreretur,  &  quiex  htsprimograduprocreatifint.ff,  delegat,2  Socin.ien. 
€onfil.69*num  r,rol3.  Mantic.  deconje^i  Mlt,voUtbJ.ttt.i2.num.j4^  Fu(ar.  deftdei" 
iommtjf,  fubflie.quaft.pg.  num.42.feq  Quia  eciam  hi  jusconftnguinicatisnan- 
cilcuncur  &agnati  fiunt,  §.ff<ntautem,t.%,  tiautem.l  delegit.agnat.  fucc.  ac 
agnatus  meus  dicitur ,  qui  me  morcuo  naicicur  >  /.  quam  luberonts  ff.  de pecul.  L 
uem.Pr^tor.ffdefuts  &  legit.hxr.  Bald  c0nfil.9S.num  4.ltb.s,FuCAr.d.quie(l.yiS. 
num.46.  Etinhis,qu3cfiiccefl[ionem  &favoremeorum  concernuncpofthu- 
mi  pro  jam  natis habcncur, /. qni  tn  utero  eH,  7.  Lqm  tnutero  junt,26.ff\  de ftat.  io- 
min.l.t,  tnfin.  l.velfivtvo.  7.ff.  defuis  &legit.h£r. 

9  Meccontrariatur ,  quod  ncpos  poft  mortem  avi  conceptus ,  ad  ej us  h«. 
rcdicatemlegmmamnonadmittaiur,  /./.  §.fiquuproxtm:or  ff.undecognat.L 
fi  qutsfiUo  6   ^.'.verb.  c^terumMarceUus.ff.detn^uft  rupt.  §.cum  autem  veff. 

VtnT  '^  Baldi«/yJ9«;,jJ/,^^.^,.  &  ^bt  Salicet. 

Caftrcnfi&Dd.  ccmment.C.deinoffic.teftamenr.  Valent.Forfter.r/./«arjff://*.^. 
iap,23.  n.u  Et  quod  m  fideicommifl^o  famili^c  reliao  comprehendantiir  taa  1 
liiintcmporcmora;^  icftanusconccpti,  J./.,^„,^^,,  ^jnfidescommijfo.^.ff.de  lc. 


&(}«tnaminfideicom.famil  fuccedxHt 

VAnti.rtamen  5.exavSrr^^ 

natiadJdeLL?Xadm.^!ai'^"^^^ 

M'««...:L r.r^7  ;  S^^^^^^  ^dm,tt,.<iuod etiam  exi.  §. ,„ 

bcreicnbitjnfideicommi^b^^^^od^^^^^^^^^^^^^ 

rem  tefb.oris.  debeant%iuradmi«^^^^ 
^uodnaturali/ratioperSaJ  ^"ui;^^^^^^^^^ 
AAtore  cenleantnr.  Lu^lZt^  npZ  7^^^^^ 

nnKquidemaJiiadnJttaCfrcC.  ;iTu„,„^^^^^^^^ 
ftine^ionem  etiam  probantCurt.  .4/!;^;;«^^^^^^^^ 

fo.,arumtribua.nominat.?pr;ceX^^^^^ 

pperetur,  giolT:  ,„  rf. ,^  ™'"«"»"«ni--^/^^ 

nan>rohibitaextrafamiliam,/TaJ.enatafiertno£^^^^^^  "byesalie- 
poft prohibitionem  cam  revo  are  etilmS 
l^atemporeJ.enanoniseico.,(e.'erir^S^^^^^^^^ 

Oo  i  Ex 


2pg  CAP.  rnr.  T)eTucee0c»e, 

n        Ex  quo  enam ,  fi  quis  rcm aliquam  in  cmphyteufin  vel  feudum    o  fe  & 
iis  fuis  &nepotibu8  recetit ,  etiam  admittuntur  ilh ,  qu.  f  ort  mortem  .pfTus 


filiisriiis&nepotibu8recep..^,v  -  r  ...  n 

funt  concepti.BArt.  inl.  itempmcr.  S.fd^fi^  &  legit.B^ld.,»  ifi  perfonam  C, 
defideHomm,lf.Und^ni:ntc.r^.hHfwquet,j.defuccefJ^^^^  a-  ir  ^^rn» 
IJ  ».1  Atque  ita ,  quando  teftator  perpetuum  fidc.comm.fTum  co.ift.tu.t ,  natos 
quoquepolUonditionis  eventum  admittcndos  cffe ,  docc.KBart.  ,»4«r/,. 
r./?,,«r./i«cm«#.C^/4/AngeI.C.agnol.,«/./«.«.^^^^  ^"Txl 
retrAcl  tit.i.  ^.Jlofo.n.S2.  Pctndefidenom.quxpi.n.csoi.  PeTtgtm.  defidet- 
com.4rt.::i.n.7?.^u(^T.<rvfidekom.[ui>fl.  quxfis'^.  n.97.  Atquc  .ta .n.is,qux 
non  pure &  fimpHc  ter,  fed lub  conditionc,  &in foturum quendam  .ncertum 
eventum  rehfta  func ,  &  in  fpecie  in  fideicommiflTo  vel  legato  conduioiiah. 
fiifficerc ,  ut  qui  ralitcr vocarus,  aut  cui  tali  modo  aliquid rehaum  elt ,  tem- 
pore  cedentis  conditionis&  evencus  natus  ilt,  &  in  rcrum  natura  cxiliat.  con- 
cludunc  C  d.  comm.  Socii\  frw.  in  l.fi  cogtiauu  j-rerfcx  quitus  &  n.^o.f  dt  reh.  dub. 
K\Qm.mi.pronumiauo.n,Z4S,2s.fj.deV.S.  CAgnol  inl.fin.n.^ss-Cdepact.MZ" 
gon.  norMcif92.n.7:  k\<^%  cGnf.26  n.i4'ltb.3'  Ji^i<>".  confi)9.n.^^xoL.h  Dcc.conf 
2i7.n.2.infin  Ruin. conf  2.n.9M.i.^Mt^confil.67S.n.2,  ?7in(. confil.^i.n.^i.itb'Z. 
Surd  cor.fiip.y.n.ij,  Peregr.  conf,Sf.n.2^.vol,u 

14  Siairietiam  IV.  emancipati,/,/)^/<^.<^^.  $.  fn'ibi :  &pato  reaepetiturohquo^ 
nUmfamiUxappellattonepcrfcnixiquoquehizdemonftratStnteUtgtmtHr.f^^^^ 
Bart.Mantic  d.ttt.  2.U.13.  quos  etiam  in  feiidum  iuccedere,  doccnt  Curt  jun. 
dcfeud.part.s.menib  2  num.2^  '^^efembec  defcud.cap  S.n.p.  hoxQ,ho\t.defeud.caf. 
j.part.2.n.46.  Rofenthal.  defeud-cap.j-  concl.16  n.i.  Ut.  a.  Vulcci.  defeud.t.cp-n, 
ip.Dn.BoQQY.de  Mr.  fucced  infeud.cap.s.qu^fl.^o.pertot. 

15  Nec  obflac^  quod  inhxc  fideicommiflafiimiliarum  foHagnatifiiccc- 
4ant j  emr.ncipatione autem  agnationis  jus amitiatur,  §. m/w/W4  veri.yelutifi' 
limfam.l.decApit.dtmin,]u?UioS.fin.lMlegit.agnat,tut.&%.emancipatiautem.  l.de 
baredtt.  qui£  & mancipati  incer  cxtrancos  numcrentur.  S.CiCteril.d. 
bicred.qualit.&diffrr.  qui  iii  hxQ  fideicommifia  non  fiiccedunt.  Quamvis 
cnim  maiicipati  iion  fint  agnatij,  ipfis  tamen  jura  agnatorum  pcr  omnia  &  in 
^mnibuskgum  civiHum  bcneficio  concclTa  (unt  C.de  legit.  tut.  l.fi abeo.it. 
lJeemancipatts.  3  l'fin.§j.c.'k  hmd  mfttt.lfin  C.de emancip.ltber.§.fin.h  delegit. 
agnat.  ffic.^.f.l.defucceff.cogn.Koveli.JiS.  cap.i.2,4.  cJr/.unde quamvis  jurevctcri 
.cmancipati  pro  cxtraneis  fucrint  habiti ,  jura  tamcn  fuorum  &  agnatorum 
iplis  jurc  novo  coippetunt ,  ficuti  ex  diai&  lcgibu^  conftat. 

^       W.Ey^ l)«rpdati per  l.fiUmfamtlt^s  //^,  § , cum pater      de legM.  /.Mantic, 
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queuftt,/.  eumqtt,  4e,„,n,ha.  &  w/f?^/.Nequcetiam  de  bo nis  huiusmodi  f! 
m.JurumullAtdhcorisdirpo^^^^^ 

<T,r^.rt-  '''''' '"'^^  dilpo/mone  pimi  inftituentis  ad 

focceilorespert„,e„t,qi,xautem;urefIngubriIdali<,uemrpectam^^^^^^^ 
etum  ex  ha:redato  reiinquend^  finK,/.rf«««,../r.</.  J,,^,,^  ^1  ex  h^  18 

deHtlp.,,.fr,mogen.l,l>.,.cap.num.^.  Cum  ergopolFe  Jrboirh^S^^^^ 
^ueat  ,/  „. e^r/,^  nec  ab  iisdem  ex  h^redare  poterit.  ' 

Jnr,  ""^""f 'J''"**P"^«"cetjuftiexhxredatus  ,  nihilominustamcnio 
»n  feudo  ex  paao  &  providentia  fuccedit      5. /./;i.,/,«rf.  ^ 

Jo/.,.BorchoIt.rf./,//i  c.;  ..«^^^^^^  Schrader.rf,W;,,;,f  ,7 

i^.C^-i?.  quodet.amdefeudohxreditario  fentiunt,  Sonsbec  dl  feud  Lr  Z' 
-■^'■&^^yuUc-,.defeudM^^^^^^^ 

(ap.3.quxp,.pertot.    Neque  etiam  majoratus  pofl-efTorem  ex  juft^  causiJo 

fucceflToremamajoratuexcluderepofl-edocentPhil.Corne./»/  /  coL  \  Tr 
frXterea.C.  de condit.  tnfert.  Molinac ,n  confuet.  Parif  ///.  /.  §.  *,  „' l^' 

iitX'»l  S.^.qu,fideicomm,ffum  s  nm.ig  ff.dehtrtd.,npt  Mohnajfi'  /  eat,  1' 

y.&feq.pertor.  ubi  etiam  n.g.&fe^  difquirit,an &  quatenus  majo'ra'tusVof: 

felTorex  caufa  mgrantudm.s  ergainftitutoremcommifsa^exhxredari  v^l  i 

ma;orati^fi,cce,Tloneexclud.po.]lt.Et/Tcquoque  agnatus  proximior  ad  fi  » 

de.com,mhu,usfucce-TIoneadm.tt,tur,quamv.s  poireflbris  defi,.iAi  hxres 

^onrn.B^u..nl.utjuri,Jur.„d,.§.Jil,l.erc.n.4.l^^^^^ 

P,nel./«/./  part.3.n.8f.C.deion.'uatern.Holm.,nconr.P;iTir,it  ,i  fLi  " 

VLCollajrales  ,.amfamiliaveIdo..oadfid;icomm:^^^^^^^^^^ 
folum  defcendentes ,  fed  et.am  tranfverfaJes  de  familia  vocata  intelligi  pro. 
batBart.,«/./.C.^.«W.Canxenf/„/.;„,.5/r./,,^rf,/ 


2P9  CAP.  nn.  TieSucceponi, 

fideicom.ful/}it.tju4.sj!.ntm.r{ei].  &  ibi  aliegat.  Tib.  Decian  cotrPf^.  n,  iS.  verf 
sM.^Mip.  KhmnAld.conf  4U.  Menoch*  conl.  424,  Peregnn.  conf  t6.  dub^ 
zJilj.^.&cenf  149Mb  r.Maiuic  dtconjca.ult.voltoit.  Itb.S.  ttt.12.  num- 12.  uhi 
docct  dilpoHtionem  illam.quod  hoiu  in  te/latorisagnatione  dcbeant  perma- 
nere,  duobusmodisinrelligirolle  ,  primoeffcaive,  feuaaive,  iitfciJicec 
bon.i  remane.int, in illis de agnatione ipfius teftatoris,id  eft,  qux liabuit  ori- 
ginem  a  telUtore,  &  cujus  teftator  ipie  fuitcauft  efficiens  &fccundum  hunc 
fenfum  agnatosdiintaxai  ab  ipfo  teilatore  defcendentes  vocatos  intelligi :  <e- 
cundo  modo  contentive,id  eft.quod bona remaneant  in  illisdc agnationetc- 
.ftatoris.in  qua  lcilicet  ipfeteftator  continetur,&  inhaclignificationc  iplTus 
criamteftatoristransverfalescontineri.  Etinprima  ifta  interpretatione  in 
dubiodii' oftionem  iftamACcipiendamcfle,  quia  magisde/erviat  piopri» 
verborunifignificationi&communiloquendiului  >  hcet  velit  Ruin.  conf 
ij3.yt'  0  V.2  Contrariumramen  Sccollaterales  etiam  hoc  calu  delcendenfi- 
b us  extinclis,  admittendo>  eftc docet  Mantic.  d.  num  tisnffed  ego.  Hier  Ca- 
bTic\.(onf.i^2-quxlj\5  n-s''- &J9'  Qi^orum  fententia  piobatur  per  textum 
exprelTum  in  d.  l.  omn  14.32,  §.  tnpdetcommiffo.fi.ibt  ut  pojl  omnes  exnnctos ,  ijui 
exnomm- defun^tfuertnt  eotenipore  quo  tefatormortretur ,  & (jutexhtspnmogrA- 

2j  duprocreati/inr.Lpeto  69.  ^  fratre  ^-  tbt  ;  Omnes  fideicommtljum  petent  ,  quim 
famtUa  fuerunt.ff  delegar  2.!.fin.  C.de  K  S.  Non  cnim  deftcndentes  tantum, 
fed etiamtransverlalesde nomine & tamiliateftatorisfiint^&pcr  hos  quo* 
quenomen^agiutio^familiaconlervatur,  Decian  conf^-num  S3.lib.  1,  Hon» 
dedx.voi./  Part  3.  lonf^p  nttm.67.  &:  ideo  deficientibus  niafculis  pcr  iexum 
virilemdelcendentibus.teftatorctiam  de  collateralibus  agnatislenfifle  iU'- 
teliigitur,M.  ntic.r/.m/ (tdego. Cum  aliasquoquc&:  fi  collatcrales non (iic- 
cedcrent  ^  bona  ifta  in  familiaperpetio  nonconlervarentur^  quodeft  contr4 

^4  iplbriimnaturam,  S^fincm  per  difta  fupra  cap.7^  num.t.& aUbtpdfstm.^thm' 
hacverbumnontantum  continet  inftitutoris  delccndentes  ,  lcd  ctiam  pari 
rationeomnes,quieidemtransver&les8c  collatcralcs  (uni  ,  &  ab  antiqu* 
cjusdem  familiaprocedunt,  /.  cum  tta  §.  in  fidetcommtffo L  peto.  fratre  ff,  df 
le^^at.2.  ^.(tirtt.autemagnntt.  l.  de  legit.agnat.  tut.  pronuncidtio  t9S.  h.familiit. 
fj.  del\SXinc,FuQLrMfidetcom.ftibit  qu^fi.ssi.  num.i.&feq'& num.  22.  Molina 
de  Btjf  an.prmogen.lib.i.  cap.4.  mm.40.  ubi  num.  39.  &  feq.  ftatuit  in  fuccefsionc 
majoratusnon  tantum  admitti  iplius  inftituendsdelcendentes  ,  (edc;usdcm 
quoq;collateraies,cuea  majoratusfii  natura.ut  eabonaquxmajor^tui  fubii- 
ciuntur,perpetuo  m  iphg  famiiia  conferveniur,qux  perpetua  confervatio  pcr 
fubrogatione  eor  u ,  qui  cx  eadc  famiiia  prQccilerunt.faciciida^ve  hi  defcen^ 

dentcf^ 


fivetwnrverfilesVerpeauprimi  inftimtoris  fnerint ,  Confer  Fi,Ar  A  Z» 
r  ^  defcend.„tib..snon  extantibu  ,  S  rail 

'  Menoch..^<r.„««,.,,.  Fuar.</. /. 

quoqi-e^nE/iH^-'  '^^"^  -i^rcendentes  dicendum  yidetur  ,  i,thi:< 

tTr^  fr  i  btie  fideicommiiTum  da- 

Snt  dSniTi     '  f^^^  ^''^^^' '  '3"'"'^  adfcendentes  qt.o. 

?c  mnll  ^*!"''"&  fam.hAm  conj.  rv.mt,8c  ddcendentibus  deficientibus 

/r.[t:x  aXyl:v!;'";f ««^'^'^'^  ^^v-S.  «5. 

/^y.^/uxta  illud.Auurfiimd.l.  tsj.de inej.ieft.vnt  erdine: 

Ordine  turiaip  fuccedis  Eul^dre  nate- 
♦  c  .^^'^"'"''"^^""'"'^«'^^'«■■'^qi^odinfcudisfoli  ip/Tusprimi  adquircn-i* 
m  deicendemes ,  &  non  etiam  colluerales  m  novo  feSdo  L7S    '  ' 
]f^»'*'^fcj,mveroC,rradus.qutfcul 

tn  S &2.feud.„  ,i.eir49-.nfi,u  Mynfing.;.  obf.yz,  num  }.  fea.  Schud  i 
fjud.  part...cap7nun,,..C^^e,.  \vUc,defeud.lLuap.p  num.l  JZ,^„, 

S'*^(Uidtr.defeud.part7.cap  e!.m»t.,.  Borcholt.de  Feud- e.7 par,,^  „  <,  Vul- 
fe).d.FeudM,(apy.„um  0,.  Siijiiidem  hxcfeudi  natnraeft  ,  utin  eo  foli 
rinT.adquirennsdefcendentesfuccedant>qiod  fecus  eil,  quoadfideicoiriifra 
«fani,l'Arum,  0.10..™  naturapropriasftjutinfimiliabona  eon.m  p-r* 
pciiio  confcrvcntur ,  &  ita  ad  omnesdefamilia  teftatoris ,  tam  defcenoejnes 
qi-am  tranfverfales  &afcendentes  transfcrantur,ficuti  infimiJidc  roaioratus 
bonii  tei].ondct  Moiina  (/.f4;-#.»;«w. 

VII.    De  Clericis ,  an  in  hsc  fideicommi/Tafamaiarum  Nobilium  (I  c-  f& 
edant,resconrroverfiinoncarct  ?  fic  hos  in  iifdemnonfuccedcrcex  ie- 
uentibusdicendum  videtur. 

^     I.Qi!od  in  hiscelTctratio&finishorum  fidelcommilTorum ,  fimili^ 
imarumconfervatio  ,  cumenim  juftvmnoncontrahant  matrimonmm  , 
juxta  fententiam  Canoniftarum ,  non  nifi  damnatam  prolemalere  pofliint, 
er  ^.fiad  verfus ea.  iz.  /.  de nupt-  Levtt.  go  f  .t,.  Imoja in c.dtUHi.X  dtfcnompet, 
ptorumquejiberinon  lcgitimi  ,  fedfpurii  c.  Michael  X.  de  flns.  presi^r, 
Auah.>)i^«fembcc.<<>»/4^,ww.;Aiiii»nonfufficiai,Clcriw5cJlca»^ 


^oo  CAP.  VUL  Defuccejfwne, 

feacaleseffeoporteat.qiiifamiliAmconfervarepolTint  pcr  tradica  Mantic. 

deconectMlt.\oLAtb.8.ut.n,n'27.  .    ,  -  ,      ,      n  n- 

r^o        2.QiiiaClerici&foeminxa:quiparancnr,  Andr.Kiuchcn.^f  vefttu 
part.i.cap  4.num,38.    Qiiemadmodum  ergo  foeminx  in  his  fideiCommiiUs 
noniuccedunc,;w/M«//;//./-27./^??.  itanecClerici  ,  cum a^qui paracorum 
qualisfitratio  .idemquejudiciuni.  .  /•  j- 

5.  Unde  quoqueficutfoeminas^ita  necCiericosfiiccedereinfeudis^ 
communis  fere  Dd.  eft  Conclufio  §  .qui  Clericus.  2.  Feud.  26.  S .  cx  boc.^.fettdor. 
30  tit.3  '.tnfin.  Rol.  a  Valle con;.23.num.^9.  feq.  vol.h  Natta  covfso;,  num.  16. 
rol.J.  &(orf.6oo.  n.9'  vo  ,3-  Z2if.de feud.part.j  num.  yKfeq*  Sonsbec.  feud*part* 
t2.num.  3  \&  144,  FoxfiQr.defucceJfJil;.^/,  cap.  23,num.33.  Chaflan. m ftfw/i^f- 
'Btirgund  rubr.s*  §,  j.verb.excepts  fes  religieux.  Vulcej.  defeud.lib.  /.  cap.9.  num.  67- 
verf  verum  qtiod  Clertcus.  fol.378.  &  feq.  &  tbi  alieg.  Adeo  ,  uc  Clericus  ancf 
Clericacumadquificumfeudum  nonretineacjiedamiccat  y  c.i.  in  fin.  defeud. 
fcem.  &c.  .de  VafaLmltt.c.  /,  §  qut  Clertcus.St  defeud.  defupid.Curt  jun.  defeud: 
fart.2.num.%6.  Vuliej^.  num.67.vnf.verum.qmdClertcus.  EtlicetClericuselTe 
jamdefierit^  nihilominus  tamen  in  feudo  non  iuccedat.  per  c.  /.  tnfoen.  de 
^iftud.foem.  Vultej.  d.l.vcrf  porrononis  tantum  fol  383- &fe^'  Etiamfi  Clerici 
fintmajoreSjVeluti  Cardinales^Epilcopi^  Abbates  y  Prarlati,  (ecundum 
Mcnoch.  arbitr*jud,caf  2^1. num.6.feq,  Rofcnthnl.defeud.CT.concl.  z^.num.p.  &r 
to.  VultQld.num. 67.  verfde Cardinali.foL^i'.  &  feq.  Bocer.  dt \ur.fucQed. in  feutL 
€ap.3.qU(ej{.i4'Verf.caterum' 

4.  Hinc  etiam  quod  Monafterium  non  excludat  fiibftitutum  agna- 
tum ,  quando  teftator  bona in  familia  confervari  voluit^relpojidit  DcQ.conf 
^j9.num.2.Co\^rruy.var,  refol.ltb.  9*cap.9'  num  11,  Parifi  conf  22.  num.  9,  vol.3* 
Mantic.  de  conje[l.ult.  voLltb.  n.tit.  7.  num.2t.  Vincent.  Fufar.  defidetcom.fubjiit. 
qu^ft'^29.num^j4-  ^^rtgxin.defideicom.artic.  28.  num.  76.  Menoch.  4,  prxf 
83.nnm.  4S*  Covarruv.  /.  var.  rejoLcap.  19.  num.tt*  Petra  de  fideicommijf,  quxft.  $, 
34  num.jt6.  Uti  &  quando  fubftitutus gravatus cft , ut nomen  &:  infignia  fimilix 
fufcipiat,Fufar.rf.^«tf7?.  ^rp.w.yj.  Nechoccafu  morsnacuralis^^Monachi  fic 
expeftanda ,  fed  fubftiiutus  ftatimadmiccacur.Decian.  confdtAj.  Covarru 
n  var.  refoL  cap.  t^.num.  it.  Molina  de  HtfPan.  prim0g.lib.3  nuw.  91.  Pere<rrin.  dt 
Peicom.art.2S.num.82.  Fufar.  defidetcommtjf.  fubfttt.  qu^ft.  4^0.  num.  2.  Idquc 

fumn.ax,meprocedere,fiMonafteriumbonorumfitincapax,traditFu(ar. 
d.qUtift.4So.n^ti.Jeq.  ^ 

Qinbus  accedit         QuodLevitxin  terrafanftaprxdia  non  pofTe- 


runc  verb.  mnn.teno omiflo , concr.;f.r.^.,Vf.«, 

rcm      ^kr^  <^"'">*ft"anre.majon  ciominandi  ardore,  qTum  laici,  N57a- 
remund.abQ:i,rciilyri}/rf,/^i.r, 

Fei:d.fta-}ddnceirem.Jesleculi,  qiufaauscllmilcsChrifti,., /-.i,  ^^^^^ 

C  efi^,poc.us  «ervire .  quAm  Curix ,  non  .licer  l,le„re.uurcu  i^tu  W^ 
ir.mon.o  .uo  cedere.n,&  nudi  irenc  in  Clerum ,  <juia,  uc ait  lex,  ^nimosdHrt 
naobfervanone  dev..iaos,  nondecec  pacrimoniorum  dellderiis o«upIri, 
aut qi„  m  occupancur,hoc  ipf„  facis  produni,/7mulaMm  efl-c  Religioncm 
c^c.  de  Ph.lo.oph.s  ,cr.bic  Papinia,.us,  quod  vcr^fi(,ilofopha.,tef  pecumari 
conccmnanc  ci,us  rcc.ne„dx  cupidfnc  fidam  adfvcracionem  de^  , 

mner,Lpatr,mm.  namopes  impcdimcncacfrc,  non  ad;umc,ua,  onera./oii 

fiJfTd.a,quarumpoire(TTonc&u,mionfi,IcicurReligio,,edevenicur,quem- 
admodum  p.fces  terrjc  tadu  &  llccicate  tabcfiunt ,  dixit  D.  Anton.  tclle  Sozo 
men,  (ap.ij 

Ad  hxc  6  fideicommifl-a  hujusmodi  & ftatuta  faemi.us  excludencM  3. 
d.cu.icurodio,a,concrajus  commune,&concraiwcuralcm«quicaccm  Cleri 

c.  aiiccm  /uieod.ofo&i.iiquo  utinondcbeanc,  pertradicaTiraquer  dciur 
primogen.  cr»tefl.^4'»um.2.  ^  ' 

/;fistamc,:,jonattencis,concrarJum,&  Clcricos  fecularcsin  hi,iu..mo-4« 

d.  fide.comm.  nsfuccedere,mihiveriusvideair.  NonenimomniumCleri- 
corum  eandem  eflc  racioncn  conlht.funt  enimalii  &  dicuntur  ,eculares,aiii 
rcguIares,Tu,ch.//t  c.ffl«i7«/r/77.  numj.  (irfeq. 

^  Scciil.ires  illi  dicuncur,  qui  nulli  ccrclreguli  conftridi  ,i,nc,  quales  ple-4| 
riqiK!  fu,u  lUi,  qui  hod«e  appelJamw  Canonici,  ^fmmh<rwn/ &  qui  iflis 

Pp  i  fm 


CAP,  VUU  DeSuccefione, 
funt  Snperiores,  ardiiules,  Epircopi,  Abbates  &  Praik^^^ 
exe^eC  uram.Canotj.part.f.fium.j^.  Vultci.de feudMbJ.cap.p,mnr^7. 

42  Reguhresdicunturilli,  quifpeciali  alicui  regukprobatxadltnngim- 
tur&fubjeailunt.&profeiTionc  prius  faaacum  juramento  de  paupertate, 
obedientia  &:  contincntii,  cujufmodi  eft  regula  Francifci,  Dommici,  AugLH 
ftini, Scfimiles ,  Vultei.  d  uum.  67.  Et  hi  iterum  funt vel  Monachi ,  qui  ardiP 
fimisfuisdevinciunturrcgulis,inquasjurarunt,  velregulares  in  fpccie  ica 
di<ai,  qui  quod  c;JCtera,votis  exceptis.funt  reguk  cujusdam  U  xioris,per  c .  qU9i 

4,  Deittmorem.X.deliat.Uonach.  \ultc\  J.num.t^ 7  verCatque 6 L  Undeetiam diftc- 
rentiam  efleinterClericos  &:Monachosj  &Monachos  non  clTe  Clericos, 
conil^ex L^^eneralittr.rJ.  Cde  Epifcop.&Cler.&cMomchi  Clericis  opponuii- 
tur ,i»  l,fi  qiiis  presbyter.  20.  l  ger.eraltter,  f -2.  C.de  tpifc.  &  Cler.  1.  ad  dicios  6.  CM 
£/^//?./t//i/.'&diftinaedc  Clericisagit  Imper.  Juftinian./w  KovtU.u/rd-Boceu 
deinvcfttt.feud.  cap  s  nuni.i46.  hcet  ingenerahClericorumappellationeMo- 
liachiquoquecontineantur.Tufch.  ddit.C.concluf.r/7- 

Secularcs  Clericosquodattinet,  hosin  fideicommiffishi(ce  familiarum 
Nobilium  fuccedere  exiiiblequentibus  mihi  diccndum  viderur, 

44  1.  Quiahiper omnia  fiicceduntparentibus/.w<;«//ff/f/.^;»/.Dr(jw^^/.f. f<^. 
'    %j.Cje  Ipifcop.  &  Cleric.  &bonailla  harreditario  jureobtincnt  ^  nec  Ecclefi* 

adquirunt^ita  utdeillisliberetcftari  &di(ponerepo]Tint ^  fupracap  .^*n.S''i.feq. 
ipfisquc  in  iisdem  proxiiflfi  agnari  ab  inteflatofiicccdunr,  C.ftn.catif.12.  quAftj^ 
Mynfing.relponf.ss.num.s.  KittcvshuCsnexpoJti.Nov  part.  .cap.7.n.S8.  Tuich# 
//r.C.  conclufsP^.num.u. 

45  QE^^ Clerici in familii & agnarione permanent^  l.Deo  nobis.s^.§.t.  & 
ibi gloiT  in  verb.  parentum.C.de  Epifc.  &  Cler.  Mantic.  de  conje[l.  ult-  voIJib.S.  tiu 
12.  num.  2j.  atquc  ita  in  ipfis bona  confervantur  ^  &  fic  in  cadem  fiiccedere  po- 
cerunt. 

3.  Ex  quo  etiam  Clericos  feudum  adquJrere  pofle  docent  per  item  fi 
Clerictu.2.feud.4o.  cex  tranfmiffa.X.  defor.compet.  Zafi defeud.cap.5-n. ^t.feq.  Sons- 
Uc.de feud.part.7.n.s.  \ultci.defeud.ltb.ixap.4.n.';  verf.muliomagts.  Borcholf. 
de  feud.cap.un.49.  ^«'cfembcc.  defeud.  cap  5  num,2.  Boccr,  de  invrPitfeud.  cap.f. 
nurn.145  ^ox{icxJefucc^(f.lib.4.cap.2^^  ac  Clcricos,  Superiores,  Cardi- 

nalcs ,  Epifcopos .  Abbates  &  Prxlatos in  feudum  fucccderc  alTcrunt ,  CJaruf 
§.feudum.quAj}.7S.num.5.  Jafon. confil  ti,,n. ^anprtnc.vol.^^  Borcholt.  defeud  cap. 
5.num  49.rnfin.  Vox{iitx.d  cap.2s  n.4,.quxli. .  regalia&alia  bcna&iuratem- 
poralia  gbtmcm^  ut  dicccur  infra  num.j^. 

sic 


&t!'*i»^minfideicon}.far,:ihfucceda»t.  3,* 
,  ^'■5-'nftAHitofoemiiiasproptermirciiIo<<>vrli,^P.„»  r 

k«.,^t,.  c     i-         ,  ''"quaMnoiicdicipoierit  Ffcnm 

bou  h.tc  Fam.Juri.m  ab  ,p(,slegitimi  confemri,  &  hisde 

Ad  2.  refpondetur ,  iquipAraiionem  iftAm  Clericorum  &  foeminArnm  f  i 
a  Kn.chen.o  non  probari ,  & quoad  hujusmodi  fideicommil^rum  S  ^ 
lionem  diverlam  clTe  rAtioncm  Clericorum&fa.m,-n^r„m    •  T  n 
^uodClerici  famiJi.mfi,amadvit.mru:r, 

vent,  eademque  bona  in aJios de  familia  8c  a^aHone  fu^ noft  ^1.  r 
.r.nsferant,  fecus  ver6  quoad  feminas,  velu^irin  "  if^^^^^ 

St^tm^^r'^"'"'^^^"^'"^'"""^ 
,uidcm'l'd'ets?c:S^;^^^^ 

Domino  militaria officia  pr^eftarc neiueant  7/-,^   ,     f    '  ^ 


304  CAP.  VUh  T>e  Succejstone, 

Jj  quoetiam  Clenciim  infcudisruccedere,  &  quod  femel  adepnis  eft,  id  Cleri- 
cumpoftea  fadumreiinere,  hpAr.unsflrperrubftiraum  fervicia  pra?lhre, 
concludunrper  c.  /.  d.  capti.  Conrs.d. (rhfinc.verl^  ncnvalet.^nmutm 
vel alhhnperf.  Curt.  fen. coufil.dz .  SylVAn. l^.nunj,ii-  Schurft  ( ^?^////, 

#<?.(:fwr./.  ZAi: defeulpMrr  /. num.T  .Sc .ilii  allegAti  a  Vukei. lib.iMd.  cap.g  num. 
67,  verr.^ecttmUt aMjUo,  Imo Clericosquoque  majores feLidaobtinere , &. in 
feudisfuccedere,  pai.lo  antedi^tum  ell :  Conibtenim  hodie  perfonas Eccle- 
fiallicas  majores;  Veliiti  Cardinales.EpifcDpos ,  Pr^latos ,  Abbates,  Pnvpo- 

f4fitos  aliosqiiePrincipes  &  PerfonasEcclefiartjcas  dupHcem  (uftinere  perfo- 
nam, unam  Ecclef alticam  &  alterani  iecularem>fTve politicam.  Quatenus 
confiderantuT  uc  perlbnxfeculares  8cpoliticx,non  tantum  feuda  communia, 
fedetiam  Regalia  feudi  nomine  obtinent ,  Sixtin.  de  regal.  libj- cap.  /.  numji/^ 
ViiltQi  dcfeud  itb  i.cap.r.numj.  PruckmAn. de regal.cap.4'  num.^(/,SsL^li^  '}ur^ 
&bonatemporalia  ex  conceTione  Imperatoris  aliorumque  Principum  (e- 
cularium  po.ildent  Bxru&cDd.tnUfiqf(aHdo,  c.de  appellat.  SchurS,confil.72> 

if^nurn.2.cent,t.  Gail.  t.Gbferv.30.  ««w.^.  /?^.funtftatuslmperii,in  matricula  con- 
fincnturj  vorum  &  ie:Tionem  inComitiis  pbtinent ,  eodemque  liiperioritatis 
^uregaudent,  quoDuceS;,  Principes  &reliquiftatusPoliticiin  fuisterrito- 
fiis,  Gail.  d.obferv.  }o,  num.  1,^.  'S^fiq  &pbferv.3y\  num,  10,  ^  deptgmrdi,  cap.  7* 
mm.i.  Knichen.  de  Saxon.  non prov.  verb.  Dticum.  cap.2.  num  sfeq.  Norderman. 
dejur  ?rincipat,concl.S;,lit  b.  Hhom.MSch^ol.dejtmsd.concL  3S  Itt  4.  Sixtin. 
dxap.4^numj2f,  ^ p q 

5^  Ex  quo  etiam  mftar  reliquorum  Principum  ac  Siatuum  immediati 
Imperioiiibjedorum  pr^ceptis  &:mandarisC;»|areis  &Impcrii  parere^  8c 
vocati  ad  auxilium  .&C  conlTiium  com.parere  tenentur ,  argument.  cfi,  Epifcopus. 
dtftin[l.iS^  Gail  depac.publ.  lib.t.cap.S-num.S.  Bi»xtorfF.  ad  Aur.  EuU.  concltdf.dp* 
lit.a  Ziegler.  §.  Atiftr (f^gdt.  concluf  1  num.  13.  onera  Imperii  portant  &  colieftas 

57  folvuntj  Sixtin.  deregal.lib  2.  cap.t  ;.numj4.7*  Feudaquoquealiisconcedunt, 
ita  ut  non  foliim  Nobiles ,  fed  &  Comites  &: Barones  ab  iisdem  fcuda  obcir 
neaiu,  imonondeluntPrincipes,  quianonnuUiseorum  de intcgrisetiam 
Comitatibus&  Baronatibusinveftitifunt,  tefteSixtin.  d.  cap.  4.ntmj2S. 

58  Ad  4.  f^efp  Illud  procedere  in  Clericis  Monachis,  quos.cum  omnia  fiia 
boiia  ad  Mpnan^rium  defcrant,  in  hifce  fideicommiiris  non  fuccedere,  dicc- 
tur  infranum.6  \feq. 

Ad  f .  Refp.  Ua  quidem  olim  quoad  Levitas  &  Apoftolos  obtinuilTe, 
bodiHero  quoad  perfQ;ias  noftras  Ecclefiafticas,  fecus  eiTc,  exprxccden* 

tibus 


Ppropter  opum  o;H:leiuian>  Prrl^'  ,,  ;•    ^^•^"•^"'Vis  non  nc^etur' 
gere ,   -^.pi^oSi^.^^f^^^^^^^^^  divinun.^;egli- 

qium  "i<iiggeftu  concio.,.triJrtxme  " 

mtus  tolluur  ,  &  pronte  abun^m  Te  t^^arur,  quam  pe-  <fo 

&^odo.ppetendi,prob""d;r  n;^^^^^^^^^^^^^ 

Ad  <J.  refponfroexdidis/^/*r4f4'  \  r,g6  i  e 
ub.  demonilratum  eft ,  fideicommi^^^  ''^  f^l-  ^on^.t, 

d>o!.  <edfavor.bilw&jurid.vinoconlt  r     "  ^^" 

cum  h^c  fideicomnMr^&  /UturA  ^65^71?         ]"^  ""^  m^xim^eriam, 
CJericomm,  &cxJe.eq^,oq    m"?.^^^  ^^vorem  ^uoque^, 

qu,demlbJifueri,„ficerdoter&\^v .  n^^^^^^^^^^^^^  P"mogeniti  ,  ln 
r^r.^^^Ur.r.,^^^^^^^^^^^  docet 

ci4i.!^:.uX^^^^^^^^^^^^  a.  continen- 

inlVlonafteriumt'r..,':fcrunt;Sf,fid^,^^^^ 

dant,controver/Taquoqucnon  caret  »  Fr  w?  »^'5  fi>ni,I,arum  fucce- 

fil«onanerium capax?7tbonorur  i„dtd icen^  "^"^"^  '""^'1^^-' 

per.ngreiTum  Monafteri,non  perdit^ra  S;^^^^^^ 

ret.net;uspr,oritat,singradt.,&  omnia  ag,S,istr^ 

yero  .,.c.ftanuu,n  c.uf.  ,.„u.ft.  ,.  AncL^^  ,7^^  ?  ""^7 
tonf.  ,i6.num  '^.?arif««/:,7.««;«.<*.  vfl'./.BaJd  mauTr.  ^  ^'^^'^'^ol 
deSS  mUf  etiamiusfuitatis,  Barc  d.  au^fiala^l  «•  C. 

^^/-.,^.««,«.7/.  Arque  inde  ctiam  in  h^reditwe  ar?.!^'^''''^''-''' '"^"  '• 
fuccedir ,  &  a  leg.tima  ruccc.none  non  arcett.V  ^fT  ^*^^^''^"'  ' 

nafterium  h.reditltem  capit  f"'^"'  ^*'"'»^'''  ^^"^i 


CAP>  nih  De Succejpottey 
64m.  I.  up.  >3.mm.7t.  Et  Monafteriam  i„orciro.(uccedcrein  fideicomm.fto , 
^■ldquodvLraellf.miliAveUgnAtio/iMonaftcr.umfuccch^^^^ 

fcribuncBald  ml.Deomb.4-'-num,^'  <=-^'  W^-^  ^/.r  "•'''"^^^- 

5/  Exq.o  etum  ll  exretft.rummexcludensfemnuspropter  mafculos 
fAVore  agnationis .  Mon^.chum  quoqiiefominam  excludere  ,  U  monaltc^ 
riupibonorumllccapAX.fcribirXapus^tfr^^r.w.  vtr[.  m  mtrarmm.  &  fec;. 
V^iViCconU^.nfinLO^  lih.  h  Albert  Brun.  dcftattit.excltd.fcem,  art.  2.  qufiJU  n. 

Monachum  in  bonisfideicommiflb  fubjeais  &alicnari  prohibitis  ,  luc- 
i:edere,arbxtratur  Abbas  inc.inpr^entianuw.dS'  c^/i/Joan-  Andr.&  Beroj, 
66num.  ,^4.  X. dcprohat.  quamdiu vita  Monachi  durat . eo  vcro dcfunao ,  t. ona 
iftaadfequentesdevolvanturfideicommimfucceflbres  ,  licut demonlaat 
B^d.tnc.iiuJStnacUfiarum.nwn.9.X,dcconftitut.  &inauth.  mfirogaii  num.ij, 
C.adScl.  irebel.  DccJn  d.  c.tnpr£fmta.num.  290.  X.  deprobat.    Ciarus  5./^«" 
67dummxft.78.verfgu^tamencptmo.    Et  hinc  quoque  licct  Monachi  per  (c 
propriumhabcrenihilporfint/cilicetinpariiculari&privatim.m  communf 
nmenhabere.ipfofquehxredesfieripolTe.iamex  telUmento,  quam  abnv 
reftatofcribunt  per  C.  non  dtcatis  cauf.  12.  qu(iiP^i.auth.ingreJfiC,dc  SS.Bcclef. 
Felin.  in  d.  C  in' prafennA.  X.  de probat.  Clarrs.      teftawentum.  quaft.29, 
lAfoiUnd,auth.tn^reft.m>K24.CjeEptf  .&  Cleric.  Atque  ita  Monafteritim 
idjus  ,  quod  Monachi  eftin  communc  fibi  vindicet  pro  ufu  commum 
/S«Gocdd  i,J^farpuri!,Conf2j.num.72.fcq.  omnesfiquidem  rcligiofi  ,  quipro^ 
fcinoncm  ordmifccerunt,  adpertedampaupcrtatem  jurc  jurandoobftridi 
funtjicuticxipforumvotoconftarf. /)orr(?(S//w.  X.  deftat.  ^^onach-  Holticnfi 
infumma  deregulartb.nunh^.  Gc£dd'dJ.num,^7'  Eifingularitcrconftiturumeft 
in  frairibus  Francilcanisminoribusnihil  proprii ,  ncquidcmincommuni 
habercpoiTmt,  f/fw.fx/r/.  §.  cupienres*  de  V.S.  extrav*  ad  conditorem  d^ 
fratnmmftroruni^deVerb.fjgiu  idquctamcxregula  ,  quamcxliiis  conftitu- 
rionibus  > &: quia  pcrfe<fli:rimam  (eu  altiflimam  paupertatcm  ex  rcgula  pro- 
fitentur ,  ficuti  cx  Johan^:vx//.  in  extravag.fn.per  tor.de  r.  S.  &  alxis  refert 
P<zdd.d.conf2smm.7i.\xh'i  etiam««w.;.?.hos  fratres  Francifcanos  ab  inteftato 
|ion  fijccedere  addit. 

At  his  non  obftantibus  ,  Monachos  in  his  fideicominis  non  fucfC^ 
4crc,vcriusmihividetur ,  quia  i.  fideicommiflTa  hujufmodi  famiiiarum 
jNobiliiLm  inftituentis  fini s ,  mcns  &  voluntas cft ,  iit  bona  perpctuo  in fami- 
fii^fi:)[^SimXi^^^    allos ,  qui  nou  funt  de  fainilii  »  cr^a^eraiuiir  ftdprd 


habetur,  MaiiSfflS'^;,^^^^^^^^  & Mo,ufteriun. loco fifii  i fiji, 
de6.i,tfrpropriera?aTH  /       ^  ^^""/^ ^«"'7«^ X rf.r.S  a- 

den.MrZ.'Td<^rratuT^r  '  '  '"'^  - 

Mona.hun,re/Tdea5";;r>:lt^';^^^^^ 

ferir.odnm  tamenfcintiJlx.SdfTr  in  .V*..\..  •  T  Monacho, 
ii.eita,p^md.ficiatr."io&  int  nriote^^^^^^  Monafter|umtran/7re,at. 
.dh,cfiddcomm.ftanonaci:r,Mar:i^^^^^^^^^^ 

pili,J.ip/is,.r.„4e„3w;wS 

rub  habini  M^,i,elulideli.eUf;  &"Sfi,4&n!  "'"'^P-"".<-«» 
i<^u.,uoadramiii.conftn.a.ioiKmaftr,Siin,  rK*"""-' ^ 

n,«criun,.,^cr.iL*;^;,S::^;s^ss.»,^;^^^^^ 


,^Qg  CAP.  VUh  tieSuccefioney 

lih.  ucaf.h  n.4.  &exulpiitm&  mmdo  Cancil.  Borel  conf.  ^7^n.^ J. 

yjacfeivocompAratur,  alofl;  in  c.  mn  dicatif.  cauf.  qu^.  /•  &:iicMoiia. 
chorum  agr.atio  non  in  orbe  terrarum  .  ied  in  ccelis  eflc  dicni  r  ,  ut  ait 
g\oiltni.v.H!Um  v^rb.  fngratus.^mh.  de  (ancttff.  Ep^fc.  juxta  iUud  ApoltoJi, 
iioftraconfervAtio  ell  in  coclis ,  ad  i  htltpt:n[.^.& c.  nondiCAtts,caufj2  ^^*V\''I' 

74        4.  Quia  in  omni difpoutione .  uti    in  fideicommiiTi  uiltuutione ,  illud 
prodirpoluohabecur.qaodinllitutorveriiiVniliterdiipolLiffet.li^ 
rocvatus  elTet./.  Ttttus^  ^.Luuus.p^t  Itb^  &poJihum.  gloH.  tn  L  talcpaflum.§  fin. 
'  xerb,perexceptionemif.depaa.  Tiraquell /;.  /.// n.  5S  C.  derevoc.  denat. 
Jamveroomnidubiocaret  ,  quodfiinltitutor  interrogatus  fuilTet  ,  utrum 

75vellet  Monachum  inhocfamihxrtdeicomm-lTo  fuccedere  ,ipGm^.  hoc  non 
permilifTe,  vel  afleruine ,  per  tr^.dita  Mantic.  sie  cen  ect.tUt.  voU  Itb.  ttt.  12, 
w. 25.  ubi ait .  fi fideicommiiTum gradatim f lerit  reliitum  agnatis ,  ut ui  fa- 
mili^bonaconferventur.fenoncredere  teftarorem  de  eo  lcnfilie qui  Mo- 
nartcriumingreffusfuerit;nam  hoc  ipfo,  qi  odteftatur  voluic  bona  in  fa. 
mih'a  confervari ,  intelligitur noluiffe  eaad  MonalTerium  pcrvenire ,  ut  m- 
quitetiamDec.  conf.  s9Mi}n.2,verf,&  hoi  (iutdem.  pofie  autem  teftatorera 
ita difponere.ut in fideicommiffo pro familix confervatione  >  Monafterium 
&Monachusnonfuccedat/?^«/i/>:)?  w.j*;  dicetur. 

Adhxc.      ut  bona  in  familii  conterveiitur  8c  ea  illuitrior  exiftar, 

7(jReipubl.intereffe,qi  o  fucceffores opibiis  pri^pollentes Reipubl. munera  8c 
officiatantocommodiusfuftinerevaleant  ,  (upratap.7.nuni,  ^.di^aumeft- 
harc autem ratio in Monachis &: fi ipu in hxc  fideico -u miffa fuccedant  ,  lo- 
cum  non  invenir^  cum  ipli  Reip.  m  unera  non  gerant ,  atque  i ta  rationc  iiiCr 
C€iTionisceffante,  &:ipfaceffet  lucce/fio ,  per  tradita  //?/.  (  ./ o\  w. ;  .(eqcj. 

Hinc  quoque  6.  Monachus profeffus  in  Monalterio etiam  bonorum 
capaci  j  non  poteft  fiiccedere  in  oppidis  &:  caftris  jurisdidionem  haben  tibus^ 
C.recolentes.s.X  de Jlat.Monach.  & ibt  Abbas.w./.  qiodde  ordinis  Cillcrcicn- 
Csfratribus  &  Monafterio loquitur ,  ficuti  ex  infcriptione  apparet,  eoidemqj 
ctiaminreliquisab  inteftato  luccedercprobatCopdd.  ^/.t#w/; 71.&  feq. 

78  Ety.  jusRegni^Ducatus.Gomitatusvel  fimih*iiiTi  dignitatum  non  tranfi- 
renecadMonachum^necadMonafterium  bonorumaUascapax,  lcdpotius 
adhxredeslanguinistransferri.fcribitgloff/wf.fcr//))!/  nobts.  Iheberga.  veri. 
dignitate.Cauf27'qu£ft'2.&tbiArchidiAc.B:i\d  inc.  cum  tnmapflrum  num.i.XM 
^lfra,&inLDeonobis.§.hoc  ettam,num.2.C.de  Eptfc  &  Cler.SpcQu\.  ttt.  deftat. 
Monach.num  //.  Dcc.  inc.tnpnejtntta  num.r4  X.deprcbXicttitTuieprtmog  ltbs* 
^u^Ji,fMmJsMtfGom^;^^inL^o.  laur.n.o^,  Moiin.  d^Htf^.frtmog.l.  /,  c.13 


nontamenponrmemoriamfanulix,ncqueainacionir.rqu^^^^^^ 
nem  conievvAre,nec  eri.m  irma  deferre,  nec  jurisdic^ionTm  eSrcerel  c 
g.iir.itcm  Ducarus,  ComitAtusfcu  MArchionamshabere  !n  S.l  r 
qnamvish.cmorsciv.hsx<juip,uarideber;uiad^^^^^^^ 
derequedebeat(e^uensingradt.,acfiMonachnsn.xturaH^;^^^^ 
cxvulgat..)llaregt,la,quodmorscivilisxquiparerar„atur^Ii.^l^^^^^^^^ 
de  quo  agitur ,  ex  negocn  .jualitate  &  na^ura  ert ejusdem  cirecl.s  cui^^J-« 
morsnatur.d,s,Bart  ,«/,.«;,;„.7/^,,,y?,,,,.B.i4. 

lo.  ErexhacqiioqueraxioneMonachum^etiamMonaftcriicaPici.  fi 
.n  commun.  exclud.  a fucce.llonefidcicommiin pcrpert.i ,  ravore  f^^^^^^^^^ 
agiut.on.sconferyandxinl>iti.ti,concjHdunt Udov  Zuntusrrlrf 

4tc:fc~tt^^^^^^^ 

Fufar^..M^W^^^^ 

Mannc.  de  con  ef}.uUMc.rz.„,,r^i  ,ieipfun, ,  cum  h.ccuxft  fad/S  e  ^ 
»,iT7mum  coJleg.umPatavinum  eiretdelata,&  diverfxclTent femcm.x  fchanc 
fe.Ke„t..m,un  camTib.Dccia^ 

mfu5  ahcs  cclcbcrnmos  Dodorcs  dcfcndiffe ,  &  in  fpecic  ad  refcriptum 

2  Clcmeu<- 


CAP.  VUL  BeSuccejJioney 
ClemcntisIV.Ponnficis,  qiio  fmribus  Prasdicaroribusfui 
inde ro  finc fuccedere,  ac  fi  in  feculo  perm.infiirent,  refpondiiTe  id  reicripcum 
intellicrenduni  elTe, nOn  niuracis.ied  fuppoficis  terminKs^  hoc  eft.  "^^^  "^^^^^^ 
iedruppoficaeadem  ceftatorisvoluncace.  Unde  abincelbcoinieullo  icrupuio 
dubitationispofiiintiuccedere  .  quia  non  contingit  muiatio  termmorum^ 
icem  in  fupplemento  legicimje  fibi  debicx  jure  nacur« ,  fuccedunt  etiam  con^ 
tra  voluntatem  parenmm .  quia  fine  jufta  causa  non  polTunt  exhxredari ,  Nc^- 
iiS  cap  altud quoque^^  AUih.  non  lutt^  cJe  lib.pmcr.  nec  jufta  fit  caufaexhx- 
redationis.quodfiHuspatreinvitofuerlcingrefilis  MonalteriumW.  Deonobts. 
CM  Eptfccp. cr  CkrMovtll.tis.  cap.  nullam.41*  &  ideb,  ficuti  in  legituTia  poliunt 
fuccedcte,  cumfuntinfeculo,  itaetiAm  cum  degunt  in  Monaiterio,  tupple- 
Itientum  legitim*:  peterepofliint.quoniam  nuUa  contingit  mutatio  termnio- 
rum,  qua  debeat  mutare  jurisdiipcfitionem.  Sedin  caiu  propofito  concmgii 
niutatio  terminorum ,  namideo  agnatus,fieft  in  ftculo , poteft  luccedere  nt 
fideicommiiTo  reliAo  intuitu  coniervandx  agnationii ,  quia  peripicuam  ha- 
bet  teftatoris  voluntatem:  (ed  fi  Religionem  profeiTuslicin  hoc  fideioommif. 
fopquod eft  reliftum  prd  cdnfervanda  familia,  fuccedere  ndn  poteft>  quia  non 
babetteftatoris vdluntatem,  qux lolain  fideicommiXis  fervatur,        jf.  de  te- 
gat.f.Lcummum.  cJefidetcommtflMredesMe^XHm ita.^.adsa.TrebeU,  Natrt 
fimili  quoque  modo,  fi  aliquis  eiTet  agnatus  in  fjcculcqui  non  liabercr  vohiit- 
ratern  tcftatoris^  non  pofTet  admitci,  Mancic  •  dj.num.27^ 

Exquibusteiponfioadea,  qua:procontraria  (ententiaallatadint,  per 
fc  cdlligitur;  iion  cnimMonachus  ab  his  fidcicommiJis  ideo  repelhtur.quod 
non  ficagilatus  ^  &  quodbondrum  fit  incapax ,  fedide6,  quia  non  cft  talis 
83  gnatus,  perquem,juxtadifponentisvoluntatem>onaiftainfamilia,  &ip& 
familia  &:  agnatid  confervari  pdlTint ;  non  enim  fuffici  t^quod  aliquis  fic  agna- 
tus,  fedoportet  ipiumtalemeire  agnatum,  per  quempoiTitfamiliaconftr- 
Vari,  &  pcr  quem  bona  quoque  in  familia  conferventur,  Mantic  d.  hb.  S.  ttf* 
iz.num.  27* 

84.  Quamvis  autcm  hxc  ita  de  jure  (c  habeant,8c  Monachum  8c  Monaftc- 
rium  ab  hifcc  familiarumfideicommiftis  iplb  jure ,  Sccx  prxfiimpta  difpo- 
nentisvoluncatc^cxcludi  veriusfit  ^  confiiltius  tameninftifutorem  faAurum 
puto^fi  verbis  cxprciTis  iddiiponac,  &nec  Monachnm,  nec  Monafteriumin 
iisdem  fiiccedcre  debere,  praccaveat,  cum  fortior  fit  cxprclTa,  quam  tacica  di- 
fponcntis  voluntas^  &  alicnationis  prohibitio,  fupra  cap.6.num.i7s. 

Poffc^iutemtcftacorem  &fidcicommi(ninftitucoremicadi(ponere>  uc 
cxcludat ^Joiu^hos  ^  Monaftgrium  &  E^Uefiam  4  rucc^mone  fua  p  admiftb 

fubfti^ 


f  L/i  ^^»'»^»ttn.f!deicom.famU.fHcced.int.  jif 

fubftKuro ,  communis  Dd.  eil  «oncluCo ,  &  tudimt  Dec.  h,  c.  ,npr,fen,U.  n.  tr 

Ctmitt'^''^"'  ^^''^''"'''P'''''"*^"""''-  EtitAdecili,mfinireiSenatu 
Pedemo„c.„o  tefUtur  Ol.lcus,  d.afu6.  ,n  fin.  &  a  Seuatu  NeapoIit.„o,affir. 

SferyiurL^r ^  "  '  Flore„tina  ita  lipius  decifum  fuifTe, 
rofitei^^.v  r^''-  E°^<5^=odteflarorderebusruisadl>bitumteftari 

Ita  ut  paterpont  bona  «uavendere  &preciumi„  mareprojicere,  fi  ionfmStf 
pxjd.«ononoblU„te,uti„quitglon-.,/.rc../.,«.^^^^^^^^^ 

Jm  6 1?^f  m  "■  ^«.'■'■"\!-"  ''.'^'^^■•«cutor  illc  Athenienlls :  grave  ell  uimi- 
umoD,,,  fin,e^,„,,^,,,^,j,^^^,^,^  cuicimque  volo rclinquere  ,  &a!iis  plura, 

t^:c  lZ"n  ;  "  '"''""^''^-  Monalleriu^m"; 
tccJelum.]lumdAmmimpat»fur,  ledt.intumlucrum  Kiturum  irli  aufertur, 
*dquodEcclel.a,  qu,E  elUu^tnx&.cultrixjulUtix.  contradilronentis vo. 
untatcm  alp.rare  nondebet,  c.,.  Ue4d,verfu.n.  dcul.en  fa,d.  EdTcIlti  ,e- 
renondebet  bo„ah.tc  contratelUrori,.  voluntatem  ,  quiall  bonah.«ulur- 
paret,mortal.terpeccare.,  lecuudum  Abbat. ,«  c. /.  r  ^auf.  Me- 

noch.  d  prxf,mpt.js.  numj,.  Mantic.  d.l.i.  s. „,.,,.  num.  29,  Nec  Monalle- 
rii  ,  vel  Ecclefix  favoroificict,  quia  tavorabiiibus  caulTs  favor  ita  exhiberi 
debebit ,  ut alus  mjuria no„  fiat,  ,vx  tarne  X .  de for .  compet.  c.  nuper.  X.  de donat. 
mter  v/r.  vel  ut  tamilix  dignitas  i„de  vilelcat,  vel  teftatoris propolltum  ad  eum 
trahatur,  dequo  .pfe  non  feufit ,  cum  hocimpium  foret,  ficuti  relboudit  Aa- 
gei. ni.  num.s.  ncc  favorc  pix  cauli  a  juris  trami  te  dccliiurc  licet  Toan 

^'"^"""''^•""li^ftatutavicre; 
lit  Monachi  &  Monialcs  non  luccedant,  pluribusdocet  Joh.Coeddx  ,.Mar- 
purg.confil.is.num.Si-feq.  * 

f...  S"*^  ^'"'f  ^^^''^'^''^Jm^^num.  4,.feq.  dixi,  &quodhi  in  ft. 

fideicommi  Tis  fa,«,i.arum  fuccedant ,  alTcrui,  ca  quoquc in  Equitibus  &  Or"  ^ 

d}n.bus  facri»,  veiuti  Hicrololymitanis,  MarianislTve  l-euto.,ici.sCruciferis, 
&fimilibus,obtinerc, iM>n video,  quidimpediat 5  manctcnim infam.Iii& 
agnAtionc.  bonorumpaternorumfuntcapaces,  eadcmquein  familia  confer- 
varepoffiMU,  n«c  bwufua    ordinem tranifcruiu ,  at^uc horum  etiam  di- 


fj2  CAP.  J^in.  T)e  Succejpone^ 

gnitatem  conftrvari  &  fplendidamfieri  Reipubl. intereR,  pro  qin  (art?.  Jlc  te- 
^taconrervAr.di^&unacum  Religicnede^crdenda  milit.iiu  i.iiicejicrti  eti- 
amhosinfideicommiflCi  familiariim  liiccedcreanerMnc  Nattt(;w/:io-.;%/Ru- 
hQ.conftU '0.  0\chQvMc,2?..hi.  Berrec  cjNf.9-r  Theod.  Hoping.  de  mr  ivfigntum. 

%9  cap.^.num'  ,7^.  eosdemque  in  Feudisluccedere  docent  Schrad,  rfe  feud.parr.7. 
C4pS-n.So.KQi'^nth^\,d2feu:Lcap.7  Con  L^o.n.p.feq*  (S- il^nrt  notJtt.n.alhs-S^^^^^^ 
defendfarr.^.n.K  .VAkm.  Forlhr,  de  fucctf^.  abinteft,  l  c  2Sfn.j9*CuYt.  jvn.  de 
fcud.part,^.qUiif}'io,  Cr.yniusdepac  rdtg.partJ  problcm.t z.connex.i.  Licei  alii 
contrarium leiuiantSc hos  qiocjiicafeudis.irceAnt^Menoch.  arb.  md.caf.231* 
num.19.  Fachin  7.  contr  36.  Bocer,  dejurfuccedjnftud,c.3.qu(e/f,!d.\ukd.  defeud* 
Ij.c.p.  n.67,  vaf  de  Equttibm  Rhodtti.f 01.3^^2, 

pO  Neque  hos  ex  eo  ab  hujusmodi  fiiccenione  in  fideicomminis  famiha» 
rum  exdudendos  puto,  quod  Eqiiites  &c  Ordines  hi  (acri  perfonx  fin  t  religio- 
fx&L  DQQd\cux,fQrc.ijftamvis  X.dcdeitm  TeflAurX/  quajl.for.rg.n.i  CrAtiiin» 
1.2.  di(cept.]63.  n.^j.  profite^inturque  caftitatem ,  paupertAtem  &  obedientiam, 
quxrubftantiAliAfunt  verxSi  regularisReligionis,  c.ai  Monaflertum.  Xfdefat. 
2^,onachor,C^(ipKlock.  tm.t.conf.io.n.i24tfeq  \\h\n.133*  /^/.inhorumbonis 
Ordincm  luccedere  &:  non  hxredesfamilix,  prx;udicio  Camerali  ^.Novem. 
Anno  545.idconfirmat.  Siquidem  exhac  r.uioneeriam  Clerici  fecularesin 
his  fideicommiiTis  non  fuccederenr ,  quod  caraen  fecus  efie  ex  fiiperioribus 
ntim.40.fiq  conffar^  iplbsque  k  Monachis  &:rcliquisClcricisinultum  differ* 
r€,exeoconf>at,  quodClerici  militaribus  negotiis  (eic  ingerere nequeant^ 
cnm  definatcireniilesliculi  .quifaAuseftmilcsChrifti:,  fupran.38.  Equitcs 
aiitem&:ordineshujusmodi  iacri  non  tantummilitarepolTunt^fed  etiani  ma-r 
gisproRelig  one  militaretenentur^quam  laici,Rittershur/>//>^r//>  feudal.litf 
i.cap.tuqu(cjl,24.  Nec  pr.rjudicium  Cameralecontrariumprobat,cum  hoc 
non  de  bonis  familix ,  (cd  Ordinis  intelligendum  veniat. 

I X.  Succedunt  quoque  in  haec  fideicommifla  coclibes  ;  Etfnim  apud 
Romanofi  cenlbria  nota  inurebatu:  illis ,  qui  matrimonium  abhorrebant 
ValeriusMaxim.//^.  r.cap.  9.  Connthii  eos  iepulcura  privabant,  Guevara/» 
horolcg.  f  rincip.  Argivi  nullis  prarficiebant  miuieribusGuevararf./.  Apud  A- 
ihenicnies  fefto  quodamdieCoelibesa  mulieribuscircuraaramtrafti  ,  fla- 
gris  cxdebantur ,  Cyprxus  de  SponfaL  cj^.  §.74.  M.  Valcr.  Maximus  &:  Ju- 
niusBrutusBubulcus  Ccnfbres ,  bona  eorum^  qui  ad  fenedutem  coelibes 
pervcniflenc ,  fifco rradebant,  Volafcran-  ltb.30^  Cyprx.  d.L  Ex  lcgc  Julia  & 
Papia  nihilex  CiviumRomanorum  teftamentis capere poterant,  Sozomen, 
hi'h  ^^ff9'  Cochofred.  in rubr. C.de tnfm.panxcxlib,  Lycurgus lege lata  cives 

-  "  Lace*» 


6'qmnammfidekemmifpmifuceeda»t, 
bArur&„:orrepi.v,dum,lI,uvenlverulo„onrfrurre7em^^^^ 

ftnnc.libesWw.C...«AL.,.,,..J™^^^^ 

rucccdenr,Qu.n.visenimperprolis,fiveliberorumiT, 

noncOn(erveiu,eandemqueadperpetuifAtemperduc.nr  k 

milia  confervant ,  e.demq,adaLs  de  ^An  ?e  '^" 

deicommi,iort.m  horumlon  u„.  tantum^trS.^^^;^^^^^^^^^ 
procreatio  cni/.m.l.^e  perpetuatio,(ed  etiam  bonorum  S  eldem r  " 
fio.fSc  prop-er  Ji^c  eiufdcm  fplcndortam  ip/7„s  Un  il  T  ^•''^*^'"/°'»'erva- 

/«^..7.../.r.7.nonlUtim  unarationcve  cauS^ 
difpolltio.  Q[..ot.esenim  uniusalicujus  rci ve  d^^^^^^^ 

unrvcJaItc^e.rundemcclTantc.iprd  Ltfo  o^  X 
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3t4  CAP,  Pnil  'OeSueccjftone, 

inftj.fi  renSrL  §.  m  l^ovis.f  de prtvilcg.  crel  Nic.Eyerh./»  loc^  (rf.it.fdtm.^^^^^ 
^6         X.  Hermaphroditiis  j   in  eo niagis  m;ilculiniis,  c]i:ani  lceminuuis le 
xiis incalcfcaj :  ejiis  enim  rtxiis  judic.ifur  ertfi  Hermaphroditus, in  eo ma- 
gi^^xx\A\tt^.iju(liYiturJQldelU^ 

iraphi^ditum.  il  virilia  in  co prarvalcjinc,  adoptare  poffe;  docet  Borcholr .  44 
S.fawincc.  o  /i/ HArprecht.  n.7.L  de  adopt.  potert pofthumum  hxredem  in- 
ii\tu^XQj.^idcUqH4ium.6.^4deltO.&poft^^^^^^ 

Xi>  i  repetimdurwn.  /r.  tn  fn.jj.  de  teftiO.  quod  feemmis  non  ellpermillum  s  imo 
hermaphrodinim ,  fiineo  viriliapnrvAlueriivt,  mAntumfieri  ;fi  muliebri^ 
cxubcrent.nubere  poffe,  ftatuit  Cyprx.  d.  num.  46.  &  iiupfifle  ctiam  apud  vetc- 
res  hermaphrodiios  teftatur  Aufon .  unde  Marcialis 

An  Diafocmineumjam  negHgit  hermaphrtdttum^ 
Ami^Uxut^ncrffoUtcitAtaviri. 

fi7  Exquoctiam  hermaphroditum  maftulino  (exu magis  incalefcent^in 
in  fcr.dis  liiccedere,Commiinis  Dd.  fchola  tradit ,  Alvarot./w  cap.i.n  S,an md- 
rit.  rel  alias  tmperf  faud.rftin.i.feudjit.s^.  Sonsbec.  djefeud-  part.p  n./^.  Borch, 
defeudx^S.n.4^.  Moz.de fubftantfeud.n.94*  Kokiuh;xl4effud.(ap.7.concl.28,n'7J. 
Schx^dcx.4€feud'part.7.cap.^.n.i8.  Vultei.rf^ fcudMb.ucap.9.9tum,6t. 

9S  Quod  fi  vero  corpori^  infpedione  fa^la.non  apparear,  in  quo  (exu  pxz^ 
VaIcathermaphrodiuis>  ut fi tefticulos  quidem  habeat,  virgaaurem  virili> 
itemguc  muliebri  membrocareat,ex ajftibus amcm  animi  &i:of poris  virili'- 
jas  colligipolTij ,  adfeudum  ipliim  admtftendumeffe  cenlent  Bald.  m  l.  ^n.n. 
7.  C.4e (iiis  &Iegtt  Jacob.  dc  S.  Georg.  defcud.verb.  Marchio in  ltalia.n.5.  Moz. 
4.  num.^4,  Sc in dubio  hermaphroditum  pro  mare  habendum tradit  Dauth. 
jde  teftam.in  quarto  fubftant,  de  tnftit.hitred. n.sJo.foLs )3-  Ex  q ui bus  diccndu m  vidc* 
mir  ^hermaphr^ditum  qiKjque  in  co  le3i:usmafculinuspr«yaleat,ad  hzc  h- 
miliarum  Nobilium  fideicomrnifla  admitti. 

XLDepialculis  quoquc  impcr£edis,vcluti  mutis,  (urdis^icoecis,  balbis^ 
lufcis^cl^o^idis:,  gibbofis,mancis,ignavis&deformibus,an  in  his  familiaruni 
fideicommiuis  fuccedant^dubitatur  ?  in  quiquacftionc  quoadfcudi  fiaccc- 
iionem  Dd.  yulgo  diftingumu  y  intcr  vitium  naau-ajc&  accidentale,  ita ,  wt 
fi  viiiun  i  lic  nafurale^&:  vafallus  mu^us,  fiirdus,  ccccus,mancus,&c.  fit  natus, 
%i\  feudo antiquoiion fiiccedat.Bald.  in  c  j.§. mutus.  num.x.  d'^,^ ibi  Alvarot. 
wr;w./,cSr.?.Prxpofit.  tn  princ  &  num.z.k(t\i£t,  num.s.Epifc.vel  Abb.feud.ttt.d.ZAC 
4efeud,part.8,n.6LCuxt:]uw.  de  fcud.part.i.mcmlrj.  ,num^8.  Weftmbec. defeud. 
fap.6^num.2o*  H^xtmM^.ViiioxAtbji.part.z.  qHc^.S^.mm.  8.  Son^h^Q^ defend, 
fdrt.p.num^u^.  Boichok.  dc rcud.cap.^.pm.j.num.^.  Rofcmhal.  <fo iii^rf. 

lC4fs70 


&  quiKam  infldeicommiff.famtl.  fttccedant.  ^tf 

dLfrTvfr      ^''•'^""''''■■"^  QUodpleriqueebquoqueexten- 
Roie:  i  !?  r      r        ««udenci  ad  ferviendum  .nlubilis  foerit  fedus 
Qi^oad  primo^eniturac  vero,  fi  ma;orati!s  jus  diftineui  folet,  inter  ma-  riA 

i^L7i     r.^     '  ""^i»"^d  clionemexercere.ic- 

JUMnt  fecus  vero  n,  h.s,  qux  cci.^m  ^bsque  juri.d.Aione  ab  imperfeai» 
.dn„mllrar,  poceru.u  i.ct.ivid  re  hccc  aprd  Mol.nam  HV^^.Jr,^^ 
hil^e^ m T  ^^'^- .^"'"^'"''di  diltnidiones ctiam  in fideicommiin» 

h.  cef,m.Iurumbcum  obt.,rereindedicendum  videtur  ,  quod  a  feudisSc 

Qu,bu$ctiam  accedcre  videtur,  fidcicommifli  hxc  inftituencis  pr*fum- 
b.1horhT <"rdos.  coecos,  mancos, 
balbosjuicos  c  i.dos,g.bbofos,  .gnav-s,  acdcformes,  harcfideicom- 
ni.naobunerevoJiie.it,  l.ncdubioirfosnonadmiferit,  8.  magisKorroreSi 
inente ianosclcgent ,  cum  fimihi  fple.idorem honeft^ conferVarc  non  rof- 
<.nt  i  qua^nam  e.iimforetfaniilia: dig.iitas , quis  fpie.idor ,  fi  vitiofi  hujusmo- 

aurin,  foJertes,  .nduftn. ,  iabor.ofi,  ingeniofi  & Reipubl.  operam  ftrc. 
nije  navantes  cxclidcrentur?  pro  difpofito  autcm  iiludhaberif  de  quo,li 
«»/4°'''"'*"°°'''^  venfimiliter  reiponlurus  fuilTec,  ex  dic^s/«;r<i «««.  7^. 

Scdhis&fimilibusnon  attentis,impcrfcaos  hnjusmodi  adfideicom- 
m.ilorum  horum  li.cce.Tionemadmittcndos  elTe,  mihi  djcendum  videcur ,  fi- 
qu.demqiiod  atnnwmufos  &furdos,  de  quibus  major  controverfia  cfiey.-- 
detur,  coquodfunol.s^iuipararifoleant,  l.ptRfu/ceptam,  &,6,BM  ff.df 
fxc»f4h  tut.  l.  lum  puttr.S  Jin.f  liejudic.  l,  4,jcm,s.  c.  qu,  tejiam.fac.  fi  t  -men ,  i  j 


^if  CAP.  Vlll  m  Succepiofie, 

hxredir Atum  &  fucce  Tioniim  allodialium  fuut  capaces",  /.  mutm  f  de  adc]Uir^ 

Lm.  f.  de  \mei.  ^r^^l  atque  ira  etiam  in  his  bonis  fi.ccederc  porerunt, 
cum  in  iisdemnon  iecundum  juri.  feudalis,  ledjuns  civihs  reguUs  fucce- 

,C2  datur,  per  cradita  tnfra cap...  num.,.  fe<j.  ficuci  eciAm  alus  m uci  &  furd.  omnes 
aauscelebrArepoiTunc,  inquibus  loquela  vel^udicus  non  reqinritur,  Barr. 
tn  l.  uprtm,  nmtefo  //•  l  de  K  O.  Dec.  //;  L  ubi  non  xocenum-  i.  feq.jf  de  rem.  jur. 
ipfique  mntrimonium  conrrAhere  po Tmt ,  h  per  cerca  qua:dAm  ligna  conlcn- 
ftimexprimAnc,  &  declarent,  l.mutus.73.  tnprtnc.S  dc^tirJot.c.cwn  apud^j. 
i  tu^:  >r,&tttFdm^PAnovmiun,X.defponfaL  Alex. /«/./. er /^/ Za(.^.  rf^ 
j/  o  Gcm'i\.denupt.ltb.2.cap.7. BquH dematrtmon  part.2.  cap.  ^2.  Ar- 
nifx.  de  ,ur.  connub.  cap.  fe^.  /.  num.  $.  Johan-  Kiczel.  fympf.  matnmon.  cap. 4. 
theorem.y,  Itt.  Etfi  mucus&furdusperfpicacis licingenii ,  mhabihsad  iuc- 
ce.rionem  horum  fideicommilTorum  dici  nequic,  cum  loquelx  &  audi- 
tusdefeftum  ingenium  fupplere  poiTic,  ficuci  de  quodam  muto  perfpica- 

lox  cis  ingenii  refercBarcol.///  /.  /.  tn prtnc  n.  7.  ff.de T.  O.  Hinc  quoquc  mucum  & 
furdum  in  jure  majoracus fucccdere  doccc ,  Molina  de  Htjf^an.prtmogen.  Ub.  u 
tap.is.num.jL&feq.  \ 

Idem  judicium  de  coeco  erit ,  ita ,  ut  hic  quoque  m  ftdeicomminis  ju- 
risdidionem annexam  habentibus  fuccedere  po.llc ,  cum  hic  nulhbi  &  ejus- 

jOAdemfucceirioneexcludacur,  fed  adhxredicatemlcgitimam  admiccacurj  Et 
licet  ccecusregulariter  judicandi  munere  funginequeat,  LcTCus.ff'  dejudic. 
ipfum  tamen  jurisdidioncmadquirerc  pofie  in  confcquentiam  fuccCirionis, 
tradit  Barcol  indA.C(£cJ.dejt4dtc.Ahh^sconfiL47.fJtim.2.ltb.i.  Joan.de Pla- 
^  tea./«  Li  (f.  qut  morb.feexcuf.  Boer.  decif.  204»  nim.25.  Molina  d.cap  13.  num.67. 
Etproptereanechunc  quoque  aprimogeniturie  jurc  in  rcgiiodeturbandum 
cfie  y  leribit  TiraqueK  de  ur  primogen.qudcft.  21.  num  /r-  ubi  coecos  a  nativitate, 
vel  non  multo  poft  excellenti  ingenioprardicos  refercHomcrum ,  Xenocri- 

106  cum^Lydium&Dydimum.  SicquoqueHcccclaudus  ftcis  lanus  non  fit,  /♦ 
item  claudus.  ff.  de  M.  edt^i.  hanc  camen  non  (acis  idoneam  cauiam  cire,  uc 
quispriveturrcgno^  eiquc  fecundogcnicuspraferacur ,  ex  hiftoriis  conftat, 
&docec,  Tiraquel.  d.  qu(f:fi.2i.  numero  3.  ubi  cxemplum  rcfercin  Mcdoncc 
AthcnarumRege,  cuilicecalcero  crure  dccurcaco ,  Pichoregnumintcrro. 
gato  demandavit ,  tefte  Paufan-  Itb.  7.  Et  Ncptuno ,  quamvis  ucroque  cru- 
reclaudo  non  adcmpcum  eft  marisRcgnum  Tiraqucl.  d.numero  /^  Icaeci- 
«101  Agciilaum  La^edxmouiorum  Regcm  cUudum  fuiflc^  icftancurHe- 

rodot. 


&qt^inamwf!cleic<>m»!t(f.fucced4Ht\  ft9 

^an^^.r    r'"";^'"'"*^  '  rei-err  PlLrch.  ,nPuti.ol. 

d  's  luS  rr"r'  ^^^*?'^'^ prin,ogen,tt.m,eriam<Igibtorus..  clau- 
H^,  W  '  ^*'''''  P""''''^"'^  iecuudo-cnito,  relUrL,r 

'«^^.irtechudos  arcendos  clTc  dcmonftrat  Tiraquel.  A.  ,01 

c  mproh.oerent,quodalteromutiIatusefletcru;e;  atqui  non  fu^ientem 
iiiqi..t  led ma.,enrem oportetcum  hoft.brsex  oppoJ ..ilbudis  ptZaTe 
tc..  Aj,ei,J.o,dem,cr.b;cPi.tard.,s,..  1 'm.ndmiraretur  ^acone,n 

ciaudumadDeJJi.meuntem.  ace^uum.^  ,.    , .  ,anig.,oras  ,  i.iquiJ ,  ^o^ 

a.c..daudu.adbeliumegreJlus,cumaquibuldamirrideretur,.,onopus  dh 
«nqu:t,n.g.ent.bu6,{cd  majieiuibusordincmq;  lervaiitibus,  referente  Valer 

Idem  de  lulco yel  monoculodiceiidum  ,  .iiquc non  oblbre,  quomi.u,-  lol 
regnum  ,n  pacc&  beJIo  modcrari  posfint ,  tradit  Tiraqud.rf.  <,u/ftl.  Z^,  ' 
Qu.mv.s  en.m  Pcrlan  m  kge  fi.^r.t  prohibi.um  minopht' i^on  R^em 
conl.,£ucre,eandemqi  eobcauumColrocm  CabadisRegis  filium  ,ian?mi- 
norcm  ,n Perlamm  regni  Jiicce.nonc Bazi  natu  majori ledaltero oculo  orba- 
to  priJatum  hufie ,  r$'ert Procop.  Ub.rdr  Fello  Perfu. 

inPh.Jipo  JVbcedoniimRegcJVlonoci.IorcfertDiodor.  Sicul  libifi  capg 
Plin.  Uk?-  cap.  i7.  Ji.ftni. Ub.  7,  tnfin,  &  in  HannihaJe ,  Livius  defali  Ub  '2  pt 
xarch./«F/;.exquoiiludJuvenalis/rf/;r./o.  ' 
CWiiGetula  Umemportartt  bellualufcum. 
Antigoiio,  q,.ic)'dopsappeJlatus,teftcAel,an.  var.hiftor.Ub.ti  Im6a- 
|^udN,oroasRegesiinumtann.n,  oculumin  fronte  JiabuiHc  lcribit  Piinius 
//A^.f4«^i,.S.niiliterCarolo  Vin.  Regi  Caliorum  quamv,s  totius  corporis 

effig,cs  ft'er.tdeform,s,  Regn.adm,niftratiocomiirafuii,tdtcPaul.Aemii,  ro* 
btjUr.Franr.Ub.i9.Pomin.Ub.2cap.j4; 

NequeetiampropterignaviamSc  infrtiam  primogenitum&fi.cce/rorem  n» 
kgiomumarccjidum  cile  uadit  Harprecht  adprtnc,  „umerti4p.  1,  de  bxrei. 


jiS  CAP.  rill,  DcSucceftoney 

qaxdintefl.cxim  perprociiiatores  ,vicArios  >  connliArios&  alios  officianoi 
per fe nollt, aut nequeat.adminiftrAre  poTit.  Nullje enim  corporis aut Ammt 
deformitatestant»elTedebent  ,ut  propter  eaiaem  a  jure  primoi^enicur.B  ?i 
le^itimafuccelTonejure  naturali^c  geluium  competente  repellAti;r  >  me- 
liurciucacutiliu-.lIt,rubgibborj,  velchudoPrincipe  ,  cui  confilium  pro- 
bum  ,  quam  &b  Principe  integro  ,  cui  nulum  coniilium  ellet,  de- 

Hisnon  actverfatur,  quod  AtkvA\(\\QCt(r\ontfupramni,9^.2\\^^^^i^^ 
•  fiquidem  diverCi  hoccaiucftrAriofeudiacfideicommi  n,in  feudisenimideo 
imperfedi  iiicccdcrenequeuncquoddominofervitiafei  dalia  cxhibere  ne* 
112  queunt ,  talia  aucmlervitiA  in  hiicc  fideicommi  iis  non  deiiderantur  3  EX 
quoetiammuti.  fi  rdiS^alii  imperfedi  >  in  fcudisriiccedunt  ,  fifeudi  m 
cju6litqi:Alitatis>utincofervitia  nullA  pr^xftcntur  ^  ficutitraditBald/«c.  /• 
w«w.i.ijriA/Matth.dcAfflid.«//w»^.  Annmtus  &furd,  Alex  conf. 
Itb.  \  Cozadin.  ccnfs6.mm  ij-  Curc.  defeud.  fart.  ^  repuhi.  i-  Itmit.p,  Molina 
deniifafi.prtniBgenM.  hcap.  is  num.44  Neoueetiam  verilTmilisclt  prjefum* 
ptio,  fideicommifliim  inftitucntismcntem  fuificimpcrfectoshujusmodi  ob 
vitium  aliquodnaturalevelaccidentale^cujuscauft  ipfis  nuUa  jmpuuri  po(^ 
fit  >  a  fucCciTione  repellerc  voluifrc. 
ti^  XIl.  Dc  furiofis  &:  mente  captis  major  cft  dubitairo ,  an  hi  in  fidcicom- 
mi.nsfamiliarumfiiccedercpo  linrpLIbi  itidem  diltingui  Iblct  ,  an  majcra* 
rusconftetexbonispatrimonialibusablque  dignitare  &  jurisdicftionc  ^  ait 
Vcr6exbonisdio;nitiitem6^  jurisdidionemannexam  habentihus^  ita  ^  uf 
prioricafiifurioJtisin  majoratuiftoliberefiiccedereportit  ,  lecusvero.fibo- 
nisiftisdigniras  &:  jurisdidio  anircxafit >  per  tradita  M(jlin«.(/f  Hrlpan  primog^ 
lib  i.cap  ii  ntim.2i,fy feq,  Itacnimfuriolum in majoratu^cuidignitas^feu 
lurisdidio  annexa  non  cft  ^  fiicccdere  pofle  ,  docent  joan  Licirier,//r^r/»io- 
gendib^S-^^^ft^  '^-  >««w^^r.  ^.Joan  Igncus  m  qua/h  uirum  'Fex.  Franct^  reco* 
gnofcat Imperatorem.num, p7.CAY,MoUn  tn  con[i4etud.  Parif  tir.  8.  qu^ft.  2. 
numtr,  26.  Ant»  Comer./»  /.  40.  Tauri.nuw.  69,  Tiraquel.  de  primog  qui([i.  liu 
num 

Siver6maioratuidignitas&  jurisdiAiofitannexa^  in  co  furiofiim  non 
fiicccdcrcaflerunt  Bald.iw  r.  1  tn  prtm.  nunar.  lo.difucceff.ftud,  Molina//» 
up.i,^»nunh2S' 

j,  4^  Indcque  vulg6&  generalitcr  traditur  >  quod  in  fiiccciTione  primogeni- 
turx>  fi  filiusrccundogcnitus  habilisconcurrat  cumprimogenito  inhabili  ^ 
fe«undo  geaiiUS  fit  pr«fercndus  Joan.  Andrc.  m  addn.  ad  /peculaiMt.  de  feud. 


6- (lUin.iynwfidetcdmmiffamil.fitccechHf.  ji^ 

P''Usnum.,,  c.defida<oy,.U^^^  L^vA^ny  .ntraU.de  Fr.uape.  nPccll.  i^.Uo- 

P  x^erensFr,moge.m;m  ,  r.on  dcbe.ui„terpreuri  adver.usFublil?"  ,S 
.        qro.  .„  eo  verUn..-  ,  qt  od  leg.u  &  provincix  ,  c.vcerxqt  e  d  ^r.i- 
fj-m?/   Tu'''''''^''''^"*'"^'^^'^»'^"^  Abomnin6  inh.^bilibus  iuber^ari 
tZt  '  '  Moli,ui.,;....  Valen..Forftcr.rf.yi,c«//,ir..,.^.'^; 

t)rfi,^ir,tSt''i'^'"?'"'""""^''-''^*='^"''"''*'^^  > 
rA»  r  r    T         qu,s  nAtus  !.t  furioli.s  ,  in  primosenituri&  maio^ 
rartmon  (uccedu,  <ccusvcr6„e.v.ncc:dcntiquisf:Kh.siTttalis.    Molina  5. 
tap.  iMHm.^;.  <irf,.  Itacmmh  riolum  naturi  non  u,ccedere  in  primo-eni- 

gni, js  X.de cffii.de  le,a,.  Laudens.rf^  ^ 
^.«,M-/.«.Boer.rf„,r...  nun.r.,  .  Gometz.^»/^//.»;.^;.?,  ,1,: 
prop,erea.quodfiqu.$.iatur.iliter<;tturiorus,  res  inip/Ius  perfona  devene. 
nent  adeum  Catum .  m  quo.u.nqiiam  in  iLo  ftatu  conlervari  rotiiit.  &  Rc 
V  tutnr  pcr  L^emr.lner  /.  Urn..us  fl. defide,  uffir.  Korltcr.  J  J. «««  ^' 
Sf  vero  furor  U.Fcrve.uat  iF,u.u  a  luccc,Jo,,c .-.on  cxcludat ,  c^ 
quo  fani  mennwiatus  flut,rad.c.num  fucrir  ,n  eiusperfoni  ius  brimo-e,ii. 
lurx,  ideo<5ueadmute.,du,uenefuiiolum,  led.pflcuratoremad  re<rnlcni- 
ber.ut,oncm  dandum  elle  ficuti  rentn.ntpcr grand,  c5r      Arch.dul  X^de 
fuppund.  negl,g.  ^Vrdat.  Bald. ,«  d.  c. ,.  n.  ,o.  de  fuccejf.  feud.  Uudcm  d.  tra^ 
de Prm.pe.<,u^fl.37,.  Ant  Corlet  ,r.,f?.  de  pmfl.&excel.reg.m^fi, ,o. TiraoucJ* 
depr,moge,,.q„€fi. num.  2.  &  (ecj  Forrtcr.  d.  cap.     „um.  6,,  zkdefeud  par,  g 
|v^y?.^_MoI..,.,«  P.r.(:r,/.  ,.  cjuodtAmen  rum  dcmum; 

fianrcfi.roremdclata,aml.trucccJ.o,p,ocedcrecenre,u  ,  per  /.  .u.furrere 
»o.ldePauhom.  Monn.  d.  cap. num.  3,.  6rfeg.  Belold.  d.jferr  ncnjpo  .t  /i/,' 

adm,tn,  /Ifuriorushl.umnonhabeat,  (,  vero  filium  ilnx  mentis  habeat,  ^ 
hunc  lccundogen,topr«fere,adumeire,  nocantBald.  conf  i^p  col  2.  verr„em 
ponepr„ncgem,um.l,b.  2.  Soc.n.  conf.  ^7.  ».  10.  dr  //.  IH.      Joan.  Licirier.  de 
fTtnuge».  ltb}.quffi.  j.num,  1.  &  S.  Tiraquel.  (Upr,mogen.qusft,  s^. num.  U.  Mo- 

Rr  }  liju 
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118^*  ''T/denXc'^^^  n.uiiralem  &:accidenuleni  in  fendi 

ruccesfionc  comniuniter recepta  ell ,  ita  ut  furiofus  ita  natus  ni  ki.dis  lion 
fuccedat.  f  veibex  accidcnti  furiolLsfuerit^aaus.feudum  retmeat & ad e- 
iusfuccesfionemadmittatur,  ^x\iS..tnc.inum.  2,  Anmum  vel  ahus  imperfej 
[tus.  Z^Uefend  /).er/.^T.^7.Borchoit.  cap.  7.part.2.  mm,  63.  ^  tkmb^cMjeud. 
CAp.  6,  mvii  20,  Schurfff^wy:  y/.«//;;;.  ^^cent.  1.  Piftor.//^.  part.  2,  qu^ft.  ]2. 
ScUY^dQr.defiud.paYt.7'  cap. s^rjum  j^Tnxqucl.  drprimc^en.quxj}  23.  nun:.4^ 
Vultej.  defeud.  Itb.  ucap.  g  num.d^.  Rofenthal  defeud.  cap.  7.  concluf  2U  nuni 
in not.  Itt,  a.  ira  ,  ut  etiam  ex  accidenti  ita  imperfedus  Regalem  dignitatem 
retinere poiiic,  ejusquedefeaus per curatorem  fuppleatur ,  Borcholt.  defeud. 
cap.  7..  n. 63.  Moz  delubjitt.fcud.num.  68.  SchurfF.  2.  conf  24.  num.  7.  Rofejithat 
d.  concluf  1 num.pin  notjtt.  h. 

119  Alii  vero  indiftinaeaiTerunt .  furiofum  a majoratus  &primoge!iitur« 
(uccesfione  ^excludendum  efle  ^etiam  fidignitatem  &iurisdi(a:ionem  anne. 
xam  non  habeat^ Socin.  conf.  47. num. 4* & s-lth.i.^^rx^.confy^. nunu7  i  iih.4. 
lioc^gr,ol.tnproem.fvet.§,difcipuli.  num.  177^  Qi^ialcx velconfuetudopri. 
mogenitumprjeferensdecapacibus&habilibusintelligenda^beneficia  enim 
legumcapa^ibusfcripcafunt:,nonver6  incapacibus,  /,  l naus.  ^.Lucius 
rttitu.fdelcgat.2.  Cornc.conf  42.C0L  $.  ib.4.  Molin.inconftief.  Parif ///./. 
^.glojf.  /.fju/ji  s.  Tiraquel.  de  prtmogcn.  quicft.  2^.  num,  1.  nec  verifimile  fit, 
quodconflitiiensjusprimogeniturxidulurationiscarentibus&inhabilibus 
concedcrcvoluerit.&fiipfedehoc  interrogatus  >  ipieeoldem  exclulbs  vo- 

M^luerit,Tiraquel.<^.Z.  «.^.  Et  aliasquoquedifpofitio  generali.  inhabiies  non 
includ>it  >  /.  utj^rddattw,§  jed fi lege.f  de  muner.  &  honor,  l,  m  princtpali.  §.  jin. 
jwi^a.Lde  pupiHo.jj.denov.oper.mtnCp 

112  Econtraalii  exiAimant,inomnemcalumfuroris&dementix,  fivei 
nafura,fiveexaccidentioriatur ,  primogenitum  &  legitimum  fiicceclere ,  i.- 
pfic^iie  curatorem  dandum  efle  y  per  c.grandi  X.  defttpplend-  negltg.pr^lat.  An- 
gel.  tr:  Lfuw  Prdtor.  ^.fionauiem.ff.dejudic.  Q^od  etiam  Lacedxmoniosob- 
ftrvafieteftatur  Herodot.  inlerpfihore  Nam  cum  Alexandrides  Lacedoemo» 
niorum Rex  ^ diu)s reliquifict liberos, Cleomenem^  primogenitum  quidem  > 
^d  mentis  inopem&  Doricum  juniorem,  qui  virtute  omnibus  a^qualibus 
prjeflabat;  illiCleomenemin  RegnoDoricoantepolueruntex  lege,  qua 
primoge^iicosprxferebat,  Forfler.rf.  cap.2s.n.^jptn  fin.  Jiraquel.  d.l.n.p.  Atque 

iu 


v.icoS3r;'£r;nr''^"'t'''p"r-'''''"'^^'^^^^^^ 

miliarum,nonfei]diiis  (cdcivn^.n^ric^v    -  ^ 
verojusciv.le,.od.c-:;:;;:^c^i^^^^ 

monllro/i,  cujusci.nqne  fucceinonisli  ntcAn;,ce.  - 
mente  &  corpore  incegr:  6.  li.  J  i    eZu?/'^?^!  'r^T'"" 

<5r    Bart.  Alberic.  &  Dd.  com  /r  /  ^  1^  I  f"^^'^-^:'''""!"'^'  cr^h.  uifi.  l. 

J"dequeconreque.iseft,ip(bsquoqueinliishnn;cr  ''^  "'"«• 

aliudco..ft.tucumV.-rr6cil3erXi"^^^^^^^^^^ 

(onjtdermm.f.  »^o^iutjui,  Noreli.iS.cap, 

Nech.-^sconcrariatur,  quod  ft.riorusomnir.tcionedeftituACur  inr.IU 
ai.  careat,  &  fic  . ona h«  fideicommiiraria .  maximi  il jur  S '  '^  Z 
tas.p/Isannexa,  leg.c.me&ad  famili*  fpJendorem  SccolSvJr  "^^^^ 
proucIicaccRcipubl  adminiftrarenequeac  •  Namo.^mTir  ^  ^ 
tio  furioli.m  a legicima  f.xredirare  .lon  repe  lic    ^^^0?    .°.f  ""^ 
fucce.Tio.,e  iplum  non  removec,  cum  h^c  fLundnm  ^  ^    '  ^^<^>commisii 
rionem,ut,amdiclume/t,^eguietu^&la^^^^^^^^^^^ 
beres  ad  hxci^deicommili:afam.Jia;lTo.?aZ!^^^^^^^^^^^ 
bo..a  per  fe  adn..„.itrare  po.Tint.  quod  ^^^^SZ^^^Z^^ ^j^^ 
nulhb.&.iuJIa  ranoneeorum  fucceiTloprohibita,  <cd  e.iimld  R.o 
fucceinonem  adm..cuncur,corumq  defeAim  .;,nn      ^'"^^**  Kegnorum 
ade6.uc  etiam  i.ifa..tes  &  -mpt.beres^.tt  ^     ,  '^^^^^^^^^  ^ 
&  cum  pubes  eft .  per  curatorem  adminiftr ui  v^a^  ^^"^ 

fic 


CAP,  VUl  T>eSncceJJ'tone, 

l  ,>cop,.ud.  A.uon.Corret..'.  pou(>.&e.<en  ''{^"f^'^^;^^.^^^ 
i^ldejure^rmo^^enu.^^^^^^^^ 

bus .  &rccen/exemrU.m  cft  in  n-odernoFrancort.m, five  Ca^^ 
U5  Qi..mad.iodwm  crgo     j''S'r.od.  atat.s  mnicrenn.sde  ec^um ,  t-^^ 
cura^or,  m  .u:thoritAS  &adminillrat;o ;  itx  q  .oque  funolorum iupplet .  pro 
Ut  jurecommuniconlHti-tumeft  m.  w.§.&C.  decuraufumf,  &frod,g.  i^i 
cumfucce  :.o  i^udal.s  inhilccfideicommi.r,s  fam.harumlocum  .^.^^^^^^^^^^^ 
neat,  fedjuriscivili.  dirpoiuio  oblervetur,  mfra  c.f  9.mm. s.feq.  ^^«f 
aioaFet  diftisrecepta  8c fupra relata ,  hicnonentattendenda,  led^^.'^P«r 
infticutoris  fpecialem  difpofitioncm  non funt decila,  juns commums  d.Jpon- 

tion/  relinquenda  funt.  »    •  r      a  .,.,;i,cmrt- 

U6  OuodJi  quoque  dilucida  furiofus  habeat  intervalla ,  .pfiim  ad  hu|usmo- 
di  fideic^mmilTa  admittendum  eflTe  dubio  carei,fiquidem  tahs  quoque  m  m»- 
Joratibus  fuccedif  prout  docct  Molina  dc  Htfpm  pr,mogtn.hb  i-(ap.ii.num  3»  V 
39  &:temporc  iiitervalli,tertamentumfacit.aliosque  aaaislegitimeperagif. 
^.pr0ere4  '.verl  fimofi.I-  qmb.  noneSipermtf  f4C.ttfiam.l.furiofum- 9.  CqHttf 

fiam.fac^  peffonis ,  qusin  hxc  famiHarum  NobiliumfideicommilTa  non  fiic- 
cedunt  tenendum  eft,quod  fpeciali  raiioneiniisdem  nonadmittanturi  tot. 
m  minx.Ludovic.  a  Peguer.  detif  m.  num  s.  ubi  2».  FtbrMr$i ,  Annt  isSg. '«  W- 
tj  8     juditmid  ita  condufum  refcrr.    Quia  foli  mafculi ,  8c  non  etiam  foemina 
familiam  &  agnationcm  confervant ,  l.pronunciatto  los  h.fin- l.famthK.if^. 

ff.  de      Socin.  jun.  confil  2S1  num  39.  voU  PitiCconfiUi.  ttMm.t4.v»l  i.  Burfat. 

fg,  fil.t.tmm,iv.ltb.i,  Dec  tnl2.mm.6i.ff  def..U  Bzn.inl.Tititcintum.71.^. 
jitiooenero.  f  de  condit.  &  demonftr.  Mcnoch-  4. prxf">»pf'Si'num  $.  Mynling. 
deCAd.S.relponf.  79,  «mn.j^.  "^  ehner.praa  obferv.  verb.&tmm  Vultei-  /.  Mar- 
furg.  anfil.  2t.  num.  10,  ^  confil  3<.num  if.  & 3-  v»l.  2S-  num.g.  Manric  dt conjtil. 
tdt.volmt.  hb.  ^  tft.i2.  num.  f.  Hondedx  1  conftl.  7S.  num.  is.ftq.  Vinc  Fufar.  dc 
iidetcomm-ffubfiit  quxfi.  3  i  num.  n.  cumfoemi.ixadalienam ,  mariti  lcilicet 
tranfeant  familiam  ,  ac  patemam  finiant ,  atque  ita  familix (iue Sccaput  &.  fi- 
nisfint,ut/<<;>r^«4f  •.'.•«"'  /f/.  didum  eft.  Etfil.i  mafculi  columnsfintfami- 
iiarun>',  j'iJ<:t'it"'^^P''^-  ^  <Ji-pdt*nriU3E  per  nufculoseorundcmque  divitias. 
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var  o„i  re«. -TV  -   ^  ^  toeminx  fucce!i.o  ^gnationis  confer- 

Acqueinde,  quAndo  tel>.uor  agnadoni  providerc  volucrit,  iofum  deiM 
m^cva,  & „on  de f«mi.n5  lenlJle m.elligi ,  rraduPtPa  il  3 ;7  ^ 

^Lmfc ^  ^"ro/uioncm  i„  favorcm  agnatorum7aaa"  .tS 

^««yJ/...^«««.4^./,*.^.Alciat.,,«/?/ Pcgucr.rf./.««;/^acScn-' 

».usnos  v.derc.quodrarcntesdepoftcritatcfceinLrum  parTmcur^^^^^^^ 
fran,cuntadaliasfamilias,.m6ipfisfiliabus.  proptcrca,  ^uod^^^^^^^^^^ 
im^rra„fcunt,dotc5quant.mpofru„tcxi^^^ 

f*«^/..^7.««;«<  m/i.  fcr.biilVU.iric.rf.««;,,,f.cumqucNobiI«&Illuftr^^^^ 
m,l.«„on  perfeminas,  fedmafculosconfcrvcntur;  ide6  etiam  pa^^^^^^^^^^  ' 
l.os  maguquam  fihasamarc,  rencnt  Tiber.Dcc.  r^. mm.is  /rfea 

£,t\'.:i7;y-  ^T'-'^'"""''  ^'^^«"^'""'"^rculinumnonconcipcrS 

mm.6,.6i.&.o,.  Mich^^\.^hAg,nr,,pol.,m.3.nu,n.66.  Hondcdx,. cin/i. 
7S  nitm, 4.  Hoccndn tantum proccdir^quatcnus  famili*  nomen  i.,  Jata  /ig,«- 

S«  ficatipii^ 


CAP.  VJIL  heSuccejjhne, 
ficatione lumltur ,  quatenus  fciHcet  non  folum  agnAtos ,  fed  eti.m  co^natos 
comprehendit.  non  vero  quando  conftat  teftAtorem  UmilumScagiUtio- 
nemperpetuoconfervArevoluilTe,  ficuticonftat  ex  dicbs//./,r4  r^f.^^//;;/.^^- 
ubi  etiAmdiaumeft,  quodlicet  foemin^  fint  de  agnatione  &  agnuxdi^ 
canrur.eArum  tamen  delcendentes  non  lint  de  agnatiouc,  nec  de  famiia  ma- 
tris/ed patris  rui,&  fic  matris  vd  avi  m aterni  fomiliam non  confervare ,  cum 
mater  ipforumpatrisfamiliamnonretineat,  fedmalicnam,  mariti  ki  icec 

iHtranfeat,  d.CA^.umm.  undeetiam  foemina  dicitur  hnis  line.^  makulin* 
principium  fcemin^Menoch. f 3i^''num.u.& confti^^S.num.Si^yol.^. 
Tib.Decian  conftl. ^i.num.v.vol  i.  necfcemina  tahterrctinet jusagnationis, 
nec  procre.u fibi  agnatos ,  nec  cognomen  familix  aut  agnationis iu:z  retmet, 
ficutfacitmafculus.Bald.  tnl.umc.C.qiundononpcrparr.  &i  ideo ,  quia  pcrtoe- 
minam  nonconlervatur  diffofitio&iintentioinfavorem  agnatorum  racaa, 
concludicur,  quod  nubendo alienx  familix ,  & fic  non  retincndo  iixx  famili« 
nomen,non  poterit,  necdebebit  fuccederein  bonis  familix  rehclis  &:  ahena- 

135  ri  prohibitis,  ficuti  concludit  Peguer.  d.dc(tfj.2  num.2.  Undeetiam.licet  tcc- 
mina  cx  malculo  delcendens  agnata  fit,  fi tamentraAatur  dc  familiacon- 
fervanda.vel  etiam  ut  cognati  ab  agnatis  ratione  agnationis  confer  vandx  fta- 
cutoaut  confiietudine repellantur  ^  ncquaquam  fc3eminam ,  quamvis  ex  ma- 
fculode(cendai^agnatamccnicri,viiIgo  ftatuitur.Joan.  de  Ana.  conf.4^  Rl  in. 
4onftl.i4^*num.4.liL2,  PAnCcon/il.22.num.4u  Alciat.  f (?;////. '  Cravet.ff7  //7i./^<^. 
Michael.ab  Aguir.  apolog.part.s.num.d?,  Secustamen  eftin  Hifpania,  ubi  ex 
/  2.  tit.n^part.2.  &:generaliejus  conluetudine  foeminas  in  majoratibus  liic* 
cedcre,nomen  Scarmafamilixfcrre,  &  familiam  confervarepolTe,  (cribic 
Theod.Hoping  dejurJnftgn.cap.S.numso^.ip^fe^. 

Sedanncdejurc  valcantdifpofitionCi  &:ftaiLitaj  qulbus  foeminx,ma- 
tulij  extantibus  a  (iicceiTione  excluduntur  ?  Controverfa & multum  agkata. 
«ftquxftio^  &:cumincjus  decifione^  vii&robur  hujufnodidilpofitioniun 
pofiium^  ideoque  candem  in  utramquc  partem  paulo  plenius  tradabo. 

J36  quidem  pro ncgativa  (entcntia  (equentia  argumenta  &l  rat iones  ad- 

duci  foleiit.  I.  Quia,qui in  (uccenTonibus  deLCiiori j>  condicionib faciunt  foc- 
minas quam  mafculos^  ipfam naturamacculare  videntur,  quod  non  omnes 
homines  maiculos ,  &:nuUa$  fcemininas  gencrarit,  ut  ait  Impcrator  Jufti- 
jnianusin  /.  maximum  yitium  4*  C.  de  liber.  prs^ter.  Crci^orius  Rolbag.  cm^w, 
mafculo-foeminin.  acie  multebr.  cap.  i.numero2.fequertt.v\hi  numeroii.  aidit.  noa 

umum aacwraim^  fed  DE  UM  iplum  potius ,  quioMuum  regit,  accufare 

6C 


turani  rcam  omni  facto  excunuam  liabere  coPAmnr  .  / 

nar.,!-';  3-'''  ^"^'""r''  """^      '         voli.nrate  in  fexu  imbecilJiore,  fed  talis 

*  cru.sodzorrxgravar,,  c.nMr.d^T,.  /.m^r  „ec  ateri  per  altemm  nii  ^ 
quaconditiointernJebet.  /  fr     v  i  -1 

inionitatispaternxoneriu.biAenit;c"lt.feDd.eS^^^ 

Voa^m  hbens  .am  fc.m,n,.,  quirn  maiculis  parentum  fucceinones  addica^ 

femmasab  cadcm  exciudcrcvideRolbag  dnap.t.penot. 

ruccni   l  '"''"'^•''"""^'         «  viden  r  meliori  mares ,  quam  faminac  in  i. <> 

natt«offic,o,nhom,numprocre.uione,acproindeinhumanigeneriscX 
fervanor.c&propagat;onefun^^atur,rf./.«..„v,W  c.de%er.prZ 
§.fedlm  qttidemvttufia,.     j.  de  f^irtd.  Uber-  confer.  Rolbac»  d  l  cat  / 

•.l.&jeqUint.  a-^-t.itf.j. 

IV.  Quia  iniquiim  fore  mafculos  quldem  fnccedere  fcemijiis ,  at  non 
«quetomijiasmalcuJis,  cenlet  ,  Imper.  luliiniaJi.  l.  pen.  c.  de  leJ,  h^rJ 
Qua  rat,one  eti.m  Prxtor  ftrenuus  a:quitatis  cuftos  commotus  ,1,o„  tln  ' 
tum  bonDrumrofl-e..,onemcontratafcuia6.  Ccd  etiamab  i„teftat6  vciienti 
bt,sdare  folebat,  tam  f^m.nis ,  quam  m^fcuJis  t,e.  ttt.ff.  debonor  pofefs 
tomra  tub.  ir  tot.  t„.  ff.  fi  tab.  teft.nonex  tab.  l.  ,.  ffJecradtb  its 
fmTaT     ""'^  V-/--^-/-  ^«'f'C.fod.d.imaxinmnv,,i,,m.cirdW.fedb^ 

V  Una  e.dcmqueeftmafculi  &f«minx  anima,&  uterque  ad  eundemu* 
b«t.tud,nisf,nemtend.t,  ubtnulJaexceptio  lextis.  fed reltlrgentes in prol ^ 
pjiolexu,  nonrexus  ,  redangclorumfimilitudineikoffic.^fungenii.r , 

5«  *  f.tfC4 


CAP.  rilL  De  Suuejftone, 

gno  eAdem  h.treduace  gai.dent.cur  non  ctiam  ni  tcrrcitri  >  con ter  Rolbag,i/, 

ciytaftirpsdurumviroriimgeniisininfinitumpenecxcelir,i)tinquitCor 
Agrippa/;irff./^.;.r.</.f^>;;/«/«./r^  ncbUtu&  fr^cell.^  Rolb.  4./.  ;;;////. 7- 
/.  ubi  n.  2.cr  feq.  ex  .odem  Agrippa  hominis effigicm  rpeciodorem  &  Iplen- 
didorem  eflTeni  foemin  ^ .  quam  in  niarC  demonftrat,  &:  cxemph»  probat  SafiJ 
Ctn.f.u.&u  K^h^cct,  Gctj.U.Vetf.lf.&.S.  AhlgAil i,S4mUi!.2S.v,^  BetH- 
rabaj&Abira^c.Sunamitis.?.iv4?».  i/.  v.^*  Reginic  Vafti  &  Hcfter.  iir>;.  /. 
Veffi. &cap.  V.  7.  Judiih.  luiith^S.  verf  ;^.Suran«.  Dantelis^  hharum  Jobi, 
loLult,V.n^Hckn^,SiCy  *  .   .  i   m      r  * 

144  Vll.  imonontantumcorf^oris,  fed  ctiamammidotibus  fceminas 
viris2equipollete,quandoqueetiamprflepollereexempH$>&  quidem  quoad 
fanaicatem.ReligiOnem  ,fidem  &  fidei  conftantiam^exemplisRebecc^,  vi- 
duxSareptanac ,  Ehfabcth^,  Ann«  Propheti(T«>  Samaritanx  apud  puceutJi 
cumChriftoloauentis  >  Chananeae  >  &illusqua:fluxumpaf6a  >  Marth* 
&Maiii  Magdalenx,Prifcillx&aUarum,probat  Rolbag.  acteniulteh.cap. 
<./)^^fo/.ubi««;;i./i.additexemplAilluftrium  foeminarum  >  qux  |entes  ad 
idemconverterunt  ,  quahsfuit  Theodelnia  Bavarorum  Regisfilia>  cyax 
Longobardos  ,  GreiliUa,  Henrici  L  Imper.  (bror  >  quac  Ungaros  y  Cloi  Udis 
BurgundionumRegis  filia  ,  quae  Francos  &  Apoftola  quxdam  infim^ 
ibrtisfoeminao  quxHiberos  ad Chriftt  fidem  convercit  >  lisdemque  inefle 
(anAumaHquod&providum.&plerasqueearumfacidicas ,  &  fuperfticione 
•ignoicente  ,  Deas  olimarbicratos£uifrcGermanosteftaturTacic.//e'/;;pri^» 
Girm4n.(^. 

14^  VIII.  In  adminiftratione  quoque  jufticix&  Reipubl.  regimine  atquk 
foeminas  claras^atque  viros  cxcicifTej  ex  hiftoriis  conftat,&  exemplis  demoii- 
ftraiRolbag.rf./.r4p*^?.;>erf(?f.  Tiraquel.  de  jure  frtmogen.  qusjl  lo.num.s  & 

H'J  fe(j,  TahsfuitOpisintcr  Deas  r^laca^  PlocinaTra)ani  uxor;  Amalafuiuha 
OftrogotorumRegina:>Debora>  qujeDuX  &  Imperacrixlfraelicici  exerci- 
lusele($ta&confticuta>  hoftibus  cxfis  inligni  laudjc  viAoriam  reporcavic> 
iudt(,(ap,4.& S'^o\hAgJxap.9  i.Sic  AthaliaRegina  perlcptem  annos 
inHierufakmregnafte&judicaflelegitur  ^  4.  ^eg.  //,  &  z.  Paraltpom.  22 
Tales  etiam  fucrunt  Reginx  Candaces  ^thiopix  de  quibus  Aclorutn 
k  mofn  fiiifTc  iUi  iUtioni  fcmpcr  k  fttmiuis  rcgi  ^  cafque  Candaces  ap* 

pellari 


^-quinaminfideicoht.fdmU.Jkuedjpit» 

?dotd:vf '  f-m.nas  fucc.nnre'i„  mukis  regnis  hHWi^teLrant 
£    B^r  i^/fi  f '     r'''*'''-^-'''^'''^"-  Hieruiileml  Sici- 

^l':Xl^r  ^^S"o  Ncpolicano  fucce^IilTe  ,  reftr 

efin.bu.teu*vemuud.reUpie,ui.amS.lomonisJegiturAir,,/,  „.rcr\l 
S.ym.  cap.  ,u    Athyrt.*SefoftrisAgjp,iRegis  fiJi:eta„t.  fuitfrude  tf/ 
Umque  excellens  .ngenumi  ,u  t  ipfe  Rex  ejus  confiJio  regeretur,  eiuiSe  Z?u 
tamglor,o,as.ufcepiire  expedic,o.ies  d.citur  ,  qux  eiustantumSar  rut 

*  '"J'?^'-  J"'^""-»»i  "xo'    >";e  fuit  prudentia:>  ut  ipfe  caudem 

confil..sadRempubl.  quoaue  perti.^entibus  adhiLeric.  ficulex  p,  'n^ 
VeJiisconRitutJouibuscouftat.  ' 

«ar,* ,  Ad.abenorum ,  Saraeenorum,  Tenefiorum  &c  foeminas  Re«.ina.  ex- 
iitille  , populo  niagna piudentia  & gravitate jusdixijre&  in.peraJfe'',  refert 
JirX<^u^\.d.^usft.,o.num.6.fc^,  Atque.ufevidifliJoannamSiciJi^Reoinam 
redentem  ,„,oJ.oRegaJi  &co.ura  iiJos  de  BaJfo  ^^ravitcr  pronu.icia^e 
div.lle.teltatur  AngeJ.  ,„  1.  cun,  I  mor.  infi„.  f  dc  ud.c.    Quod  ipfum  etiai?, 
nofto  ro  kculo  Ehlabet  ham  Anglia  Reginam  fceptraRegia  te.ientcm  feciJTe 
co.il^at.    S.c  quoqueliodii  Abbatiflas  jurisdidonem  obti.iere  &  cxerce' 
te,  pra:ter  experiem.am  probatfummusPo.uifexin  c.indmmt4t,ius  4i  ine- 

.  ,.        A"^™<3"o<l"«^o"'f"'l'»«:^  acvirtutemilifaripotenre$,ficr.MS&M^ 
f«l.ccscxtu,irc  foe.mnas ,  hilloriis  proditum  cft  paiTim.    Intcr  qnal  nri 
mu.T.  fec.le  locum  obtmcnc  Amazones ,  dcquarum  rebus  geftis  plai,^  admi 
ra..aa  .i,ftor«.  refcrunt.   Fuerunt  enim  Amazoncs  Schytic^e  mulieres," 
a^Ta,,aim&Thern.odoontafluv,i:mliabirantes  H*  cum  .niprias  fervitul 
te.n  efle,  no.imatnmonu,m  opinarentur  ,  a.iimum  nubendi  am.lerunt& 
Rempubl.c.  fnev.nsgeirerunt.  Solcbantinirefinitimos,nesens  .nterircr 
Si  quinwics  nafccrciitur^imcrfiviebant  Virgines  non  ocio ,  iiec  ia.ii<icio,' 

Si$  fed 


32S  CAP.  nil  Tie  Succejpone, 

icdarmig,  eqiiis.venAtionibusexerccbant.  Infiintibus  dexterj^s  iniireb^nt 
'mammas.ne  ftgicc.irum  idus  impediretur.  Dux  primum  his  Reginac 
fuenint ,  l  amf>edo  &  Marthera  ,  iive  ut Ah*i  legunc ,  Marpelia ,  quarum  illa 
Lampedodomefhcisrebus  adornandisac  dcfendendis  prjefiiit  ,  h^cver6 
MarthelTaforismilitiamadminillrabat^qux  foeminarum  agmine  (Timpto> 
novum mihfixgenus  inibat>&  majore  Europa:  parte  arrris  liiis  potenter 
fiibaila^novum  &:  inauditumagmen  deduxitin  AlTam^diveifafque  £:entes 
bello  exupcrans^alialquebelloconcilians  ,  ad  Caucafum  ulque  montem 
pervenitjibiquealiquantulum  temporis  demorata  ,  nomen  loco  reliquitj 
utdicatur  rupesMarpeliajindeegreflaOtalem  Fluvium  tranliit  ^  ac  Armc- 
niam  ^  S) riam ,  Ciliciam  ,  Galatiam  ^  &: PilTdiam  >  multaque  alia  Afix  loca 
occupav:t^  ibiquediutiusdominansEpheium&aliascivitatescordidic  no- 
minique  fiio  dicavit,  ibidenTque  templum  Dian*  toco  orbe  celeberrimiim  ob 
VenandiiafziccandiquefHidiurn,  mira  pulchritudine  erexit.  MaitheiTx  (Tic- 
ceilitOrithiafilia^quisfinguUrem  virtutisbellicx  gloriam  perpci  a  vlrgi- 
nicace  cumulavic,  &: una  cum  iorore  Anciopa cum  Hercule  bel!a  ge.fit.  Poft 
OrithiAm  PenthelTka  regnopotita  elh  cujus  Trojano  bello  inter  fortiisi- 
pios viros  ,  cumadverlus  Gr^cosauxiHum ferret ,  magnavirtutisdocii- 
menta  extitere.  InterfeaademumPenthefil^aexercituqueejus  abliimpto, 
pauc*quacreman(enint,a-greieadver(iisfinitimosdefendentes  ,  ulqnc  ad 
tempora  Alexandri  Magni  duraverunt.  Denique  Minithia  fivc  Calellris 
Amazonum  Regina  ,concuhitu  Alexr.ndri  Magni  per  dies  duodecim  ad  fo- 
bolemex  eo  generandum  obtento.reverfa  in^regnum  ,  brevi  cum  omni 
Amazonum nomine intercidit.  Hascum  Alexander  fibi  tributarias redderc, 
armorumquevi  debeilareanimum  induxiflet.Reginam  Amazonum  hunc 
inmoduni  eilcriplilTerefe.unt.  O  Rex  ,  quis  non  miretur  imprudentiam, 
qui.clverfusmi.hebreagmenbellummoliaris  Jnquo  vidusiternam  rc- 

feTrrr  '  r  'T'''  ''^*^^^'^  ^S^^g^""^  ^^^^^  &  "on^en  memora^ 
d^^rj  .  n  nt^  iuotgencum  domitor  ,  muliebris  agminis  debellator 
fxS.S^  ^^^^^"^  "''^i»  gl^^i*  «tali  bello  fibt* 

Si^  f^^^^^^^  &.privfiegiis  ornaras  fibi  dc 

^mS^^  ^^"^^  ^^^'^^S'^-^'^^««^^.r.w.cy/ry^.  dchisPoeuquidani 

Virgimtas  ultrofervata  &  heflka  virtus 
hUgnum  Or)thia  mtrituer^  decus. 
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Lantpfdo»,  Uippolytent.Mcnaliptm  lanevidewut, 

iMffrfs  inter  mnienhabere  viros. 
Hts  quequei-e  Comites  merito  SUn  bifia  mngit, 

^Vf  caret  Anttope  Uude,  nec  Harpnhce, 

xanno/ecremm  prodere  inclemLtieW  ro  ™ 
guamabfcideric,  atqueinTynnnif.ciemderer  ^;^^^^^^ 

EphKrat.sl.bertni^tantAquoquefuitconft.nria.i.tnulIiscruciSi^^^^^^^^^ 
ege.,damadveriusNeronemfad.mcon;uratio,^ 

renteTacu  AtticameretrixLexiuJicetadmortem  cr  cL  '  - 

camen  prod.d,.  Hormod,i  &  Ariftoguoni.  i„  necem  H.pprrdi  S  ^t.o" 

ncm,  fed  comeftam  lnig..am  in  ryranni  faciem  exfpuit.  de  L  PHn 
.,<j...PauranW,...Athe.,...,.,,^^ 

n.  Ma;u6  guogue  continemw  &  «mfeanti»  ftudium  iiifccminis. 


fluam  mafcuHs  reperiri  vicjetur  :  lu  cnimvidemtis  omnisgeneris  ftctm 
2rim.mhviris,  ScnQnamulieribuscommilU  ;  In Adamo  onmes pccc^^^^^ 
Snisprimum,  Gcnef.^.  Cain  primus  homicid. &  defperans pnmus  ebr  us 
Noe.  primustyrannusNimrorh.  viri  filii  Jacob  prmiumyendiderunrtra- 
frcmlolephum ;  PharaoyEgypciusprimus  necavic  puerosiViri  pnmum  coiv 
ir;in.;turlmluxurianri,nt ;  Viri  ubique  legiuuur  remerariavo  uprate  b,g^^ 
mi.  muUinubi.  adukeri,  lornicacoies.  velutiUmech,  Abraham.  Jacob, 
Efau, ; oliph,  Moyfes,  Samfon^  Helcana,  Saul^David.  Salomon, Allur.Robo- 
;im,  Abia.Caleph,  Abal v erus &  innumeri  alii.  Quodde  fceminis dici  nequit, 
fedpotiusa  concinenniceiebrancur.  Sulann  a.qux  mon  potuis,  quamcorru- 
btoriconlenciremahiitj  HannaPhanueli?filia,  Prophe.tiflTa,  qu.TCum(c- 
ptcm  anros  cum  vi ro  vixiffec ,  ufquc  ad  0(ftuagcfimum  quartum  vitx  ( u«  an- 
num  inpura  viduicate  pernunfici  Kunegundalmperacoris  Hennci  uxor, 
qu3e  in  maricali  thpro  ad  vic«  finem  virginicaccm  fervavic,  &:  cum  manco  vir- 
^oaim  virginecumulaca  cft;  Cranz-  tn  :>axon.  Itb.  4-  caf.ss-  Pari  voco  Edel- 
rrudimAnglorumRegis  filiam  primo&fecundo  macrimonio  virginicACem 
iervaflel4^£^?niu3 ,  ut  taccam  Rebeccam ,  Collatini  Lucretiam ,  CaconisPor* 
tiam.Gracchi  Corncliam,  UlyifisPcnelopen,  LentuliSulpiciam,  &aiias  jir 
in:mcras;,  quanim  pudicicixfidcm  nonpocuicvel  vitxpcriculum>  &:mor$ 
ipia prarlcnsinfiingere,  urdc  Adlantha  Calidonia^Camilla,  Vol<c^> CaflTajv 
dra^Criie,  viiginibus  ifcmque  Lacedarmoniis^  Spaniatis,  MilefiiSj,  ThcbaniSi 
femiiitisajiisnfhildicam,quasvirginitacempluris,quam  rcgna^quamdcni^ 
que  vif am  ipiam  feciflc  >  veccrcs hiftorix tcftantur ,  dc  quibus  vidc  Rolbag.  d, 
/.  aac  niuUeb,  cap,  u»per  tot. 
l^l  12,  Singularis  quoquc  pudor  &  yerecundia  in  muliebri  ftxu  fm- 
modicam  giUam,  &  lurpes  heluonis  Bachi  libidincs  cohibet,  ac  pu- 
dorem  ck:  verecundix  culrum  focmineo  (cxui  tribuuiu  Impp.;HonDriu$ 
&c  1  heodofius  in  L  in  ccnjun^toncp  20.  C  dc  nuft.  conffquens*  /.  d^ 
fu^f^,  tut, 

1}.  Ad  hxc  foemiius  politioris  iitcraturx  ftudiofiflfimas  >  fimulatt- 
que  in  ea  celeberrimas  extitifle ,  hiftorix  commemorant*  Inter  quas  im- 
primis  fui^  SaphoLcsbia  foemina.qux  muJtisGrxcisyatibiijsnon  infcrior^ 
jdotffie  &fuavitcr  verfiis  fiibjimi  ingenioceciniflc  non  coiuenta  *  ctiam  Sx- 
pjuJcarniinis  invenirixextitit.fiiumquenomcn  ipfi  indidit.  Quam  imi- 
/t  ixaert  Erynna  Rhodia,  cujus  pocmaDoricumletiam  cumHomcro  con- 
tw^ii^'^  £mxnt.   Sicuu  ctiam  Corinnam  Thcbis  dc  poefi  oim  Pindaro 

comciv 


dic«ii,>Ca,hii„aE«Tefa.X.  S^o^^^^^^^ 

LomnesxquTirXl  ^^^^  d.fferenH.m  efle .^c.eWm, 'H 

rionicon(i„tlneum.  qJo  «1^^  r^^^^^^^    enam/"„scommuni6  conftku, 

Juamma,is,egesama„r^™HS;^^^^^^^^^^ 

l-tmn pater.?7,  §.eriau  s-H  delfiat  2  /  ^„  "^"«'«[varipr«ipiunt, 

«.verbon™„,amp,opriea,e  recedamus,  ad  h,,i C mr ttflS' 

va,,d.ca„aali<,uidv=,,ia,indirp„ftio„emV^^^^^^ 

phal, .«^i/J/.iif. mm.za.lib. /. ficqiie uuerpreratio  lea,,m ^ .  l!'     ^^""^*f •  ^*- 

»u„,  eo  dirigenda,  uc  ^qualica,  fervct^r.  jfrLi^^^ 

vet...y^/.,,.„«.^,,.eu„dem^ueinfinen;trft^^^^^^^^^ 

reftnngendx.modoampJiandx.rf./ fB«»f><.r,r      &         .  ^  ^  ,  ' 

tmMuuus  f  deannuu.lega..    E^i"  fpccie,  ut  in^qualiras  i„  er£os  ^ 
m,  multaal<^g.busfanc,rae(fc,  traduntRuin.  1/7/.;«.       ^  ?  - 
Z»dm,mfiUs.mmjs.  ?znCc.nffUa>m..7.yol.}.  TiraquSJ«r7; 


CAP.  riJL  Ve  Succejpone, 
cmfiA  num.s.  &req^  Hinc  colbtiointer  liberosficri  dcbecqiijraHasnonad. 
i,irteretur.B.ld'..yf^9^.W  4  DzcconfiLsp.coi 3^  TiraqueLrf./.m.>>.-2.  Bt 
mxqualitas  lervetur  inter  fil  os.  pr^elegata  non  imputantur  ni  leguimam, 
Kuivs.iovfiL  1^3  coLpen  v./.^.accxcausa  pr^legAtanon  veniunt  ni  fideicom. 
misllrefiin  tione,  Aietin.nr;/Ji.  ^sS^coL^  Socm.)un,confiL  ^o.num  .0.V0L2  SC 
legatiimcompenlindi  anin.orcliaum  ccnfeiur  Kum.confiL  $6.  num.12.  V0L2, 

Comt.cotfil.  3^'C9l  o  L 

Ik6  Imprimisauteminterliberos  xqualitatem  obfcrvandam ,  &  bonapa- 
rentimimerliberobjequaliter  cfle dividenda ,  naturalio diclitatratio.  d.L 
maximumviuum  (  .delikr. prAtcr.  Linter  fitfos»  //.  C  famtLexercif.Lfin.  C.com^ 
fnun.utr.judtc.  Lpen.  C.deUv^^  hiered-  /.  cum  oportet.  6.  §.  nonauttm^.C  dtbon. 
aualtt,  }^'oveU.  18.  ^.nequetliehloVfUjtr.cap.^.  I^ovelL  n  Cap.i.  &  fe<j.  Idquc  non 
cantuminterlibcrosi.triusquc,  iedetiamdivcrfi  m?mmoniiprocedere  tra- 
dit,  Bartol.  inL  Lucius.  coLfin.f  devuigar.& pupiU.  Bero.  confiL  2^,  tfifin  V0L2. 
Ccphal.^^^j^.  num.  4*itb.2.  Dcc.  con  Ldst  num.4.  cum  fraterna  dileaionulll 
re  magisconfervctur ,  quam  fuccesfionum  pari  jurc  &  «qualitate  W.  cum  opor- 
i-V  tet.  s\  non  autem.  2.  C.  debon.  Itb.  Lfin  In  fin  C.  comwut^  utr.  jud  d.  L  cum 
^7pater77.  §.  dulci  fimu.  20.  fi.  de  iegat.  2.  Inxqualitas  vero  juribus  inimica  /. 
idguodinfin.ff  derefcind.vend.  Ctxstt.confiL  //f  numero^.  atquc  diicordiam  & 
invidiaminterIiberospariat&  nutriat  j  Roland.  a  Vallc  confiLico.  num.  17.  voL 
S.  SoQ.m.confil.2i.num.7.yoLg.  Cc^\\^\.confiL6  ^  r^/  //^./.  {oieph.  Lu- 
•58dovicXucenfi  decif.2p.  numerois  Et  ficut«qualitaspacis  conlervatrix,  iu 
inxqualitas  bcllumexcitet;,  Erneft  Cothman-  confiL  ^s.numtro 24.ltb.i.  Ita 
enim  experientiacdocemur  ^  quod  fi  laltem  alios  ex  filiis  magis  ament  pa- 
renccs,  quamalios^  minus  amatidebitam  reverentiam  cxhiberc  ampliui 
polint,  odio  iplbs  profequi  non  vivos  tantum  incipiant,  &  fata  eis  pracpa- 
xarecogitent,  nccemquc  ftruant>  (edetiam  mortnosfepipropter  inxquali- 
latem  exccrari  non  vcreantur ,  &  in  eos  verbis  8craclij>  crudeles  exiftant> 
quemadmodum  dcTulIiiServii  filia  fi:ribitLivius//i.  /.  H/y/c^  quodimma- 
iii  crudelitatepcr  patris  cadavcr  iCarpcmum,  in  quo  ftdcbat ;  irc  coegcrit,  dfe 
qui  Oyid.6faftor. 

Tilia  carpento  patrios  snitura  penates$ 

ibatpermedtoi  altaferoxquevia^^ 
Corpus  uf  ajpexit ,  lachrjmis  auriga  profufii 

mfiitit,  hunc  tali  corripit  illa  fono, 

V4dii 


&  quifiam  infidekommif.ft4cced4Ht^ 


YAits  ^txpetlMfrettum  pietatis  marum 

Dac,  inqu^m.  tnvifai  tpfkper  eru  rotof. 
CtTt.ifides}am,  diausfitieratiu  ab  illa 

fKttt  C  tttrnareseapreJfanotaeH, 

n^t^t::  T^^^^^  Su,ue„imill.p.rverfi;^n,l 
«Vlis     I     '      •      ^^^^^"  ^kevnxi  res  fecundas  detefUiida  «^rorer  111- 

clix  Jacobi  ,  quosdo.ut.o  rnnicac  polymit*  ii  patre  in  filium  mS^^ 

mumJolephun.coilat.,ade6o/rend.U^rarim^^^^^^ 

fuam  n«TT'«""r'  ''^'^'^'■^'«^  «^«""'e  tum  oderint  om.ies"  .  2 S 

?eTi  i  g^a.Se  '^M^r""'"' '  co.ilIlium^  foS: 

Sm  in     ^'"/i'-  •  ^  P'^'-^"'*^"^^  fratres  &  forores  LZ 

S  relfS'"  ^  ^'^^^^••\«>'««>       ne  ficos  quidem^.t. 
dere  «1"^"*'^^  .  w  provcrbium  i„di  natum  >   ficos  divi- 

Quod  fi  igitur  proptcr rem  tam  levem  tan«  farp^  i„,er  frates  6riun, 
«  ,urg,a,  <,ua.ua  propter  fundos,  domos,  caAra,  &  quam  max  m^ 

^^Ta  I'T''  «di*<^^oriricredendumell  Efte«* 

ftim  d.ffialis  inter  fratres  privatos  inxqualis  fiwediiarii  ibli  divilTo  ,  ve- 

»um  mrer  Magnares  &Principes  dimcllim.  ficimpenill.ccef- 
ffo  ruper,orqueroteftas,at<5uealrenusinakrum,  rarisqueinp^^^^^^ 
d.cl«oprope,„tolerab  lis.    Cume„imPrinciparus^gIorioi:.p  Lfus&  bea-K.' 
risfimareslT,,  qul  fblaDeofimiliores  reddimW  ,  huncomL,appc?u.>t&  * 
T:ZtT        '^P'"'*'*^'^  «pecuniomnes,  fifutj  ^eftatur Gu^i,ci4r4 

^       Unde  ex dominandi  cupidine  non  folum  rpolia  &  latrocinia ,  fed  eti- 
am  Ca^des  onr.  (olent ,  n.h.lque  »pud  dominandi  ^upidos  probitatis  aut  fi-  "^* 
d^j  eft  .  fic;u.  rcr.b.t  Cagu,n./»^,>r./rw.        cap.j.  proften,it&co.i- 
«uIcatom,uahuma.i,tac.»&.utur*jur^fupidiw^ 

^u^  Naiaiis  Comes  M.z.  hiPr.&^ripsYiohndutn ,  regn^^ndi  Musa  id  fieri 

Ti  *  poflc. 


^  CAP.  rJll     Succejftene , 

ripolTe^^iit  Senea  mlhtt,  $ueton,/«  J/</.Dion.//^./i.HicfoiadominAndl 
ciipidine  du<ftus  Caraalla  fratrem  fuum  Cetam  necare  non  efl  verit^is.  Ec 
RichardusDuxCloceftriusfVAtreEduardoIII.  Anglix  Regc  defunao  duos 
ejusfiliosnecare,  &:  inluper  horumforores  frequenti  Senatu  convocato  il- 
legitimas pronunciarenonerubuic^referenteCominaco //^rf/f^.^f/?  Lu* 
doV.  Eademque  regnandi  cupiditAte  du^aug  Dux  Celdriae  Adolphus 
m  i47S'  pAtrem  Arnoldum  fenem  &  jam  quadragintA  annisPrincipatum  te-» 
nentem>longiori8ejusvif3cimpatien8fo(ftus.  expuHt>  &c  acerrima  hyeme 
captivumpedibusnudum  ^  per  quinque  miliaria  deduxit ,  in  deterrimurtt 
carceremdetruiitjineoquelex  menfibui  decmuic  ,  prouc  refert  idem  Co- 
min*.  d.  itb.S"  Idque  aliis  quam  plurimis  Conftantinopoliunum  ^  AfTy* 
Horum  i  ChaldjEorum  >  Pcr&rum>  Seleucidarum  ^  Parthorum  >  /&• 
gypiiacorum^  aliorumqucinfinitorum  exemplis  demonftrari  polTet^  quae 
magna  cx  parte  videre  licet  apud  Rolbag.  acU  muUebr.cap.  i7.peY  tot,  Chaffan* 
l6i  catal.glor.  mund,  confid,jS.  Cumcj;g6  insqualicas  diicordiarum  mater  &c  nu-^ 
crixpjuxcaillud: 


Altricis  mmen  dulcis  concordia  pacis 
Vromerita>  ejlque  materfxri  dtfcoriia  Martisl 

Et  quemadmodum  arqualicas  eft  amicitia  >  hoc  eft  ,  ipfius  amicitiae  con- 
irfjiCordiaequeparens&altrix^  itainaequalitasd»fcordiarum  litiumque  femina- 
rium  y  tefte  Platon.rff  legibjtb^.  Ariftot.  de mortb.ljb.9*cap.8,AC  arqualitatem  po- 
pularisReipubl.  fundamentum  maximeneceftarium  afterAt  Guicciar./;///tfr, 
164  W.^Jdeoque  illa  omnino  vitanda  &  diicordiarum  anli  priccidenda  eric. 
Kontantumenimhxc  diftordiarum  cx  ina:quaHtate  oriunda  iemina  intcr 
ipfosliberosmultamalaexcitant,fedetiam intcgris  famihis&iphs  Rebus- 
public.ac  Regnisextitofa  exiftunt ,  &c  fepe  uniVerium  populum  8c  publicam 

iranquilHtatemdifturbant^ipfanimquefamiliarumdignitatemimminunr. 
&ficpubiicam  utilitatemdiminuunt,/./.  ^.cjuodlervusS devintr.mlhu.  cum 
enimfiracerifratre,  veiforora  forore.affinisabaffine  di.;ldet>  rarum  eft. 
wnonetiamtotafamiliaindiirenfionesdividatur.dum  aliushuius  ,  alius 
illius  paries  dcfendit &  tuemr  ,  diftradl autem famiJiS unS faciU  etiam  hxc 
rchquas ad diffenfioncs  provocat,  quo  dcniquc  ficri  folct ,  ut  luhLti  familia- 
rumconcordia,  ctiamipfacivitasexfamiHisconftans  >  diuquieta  pcrma- 
Mrcncsucat.  Cu;usrci«cmpluminHafti^tA,Eubo€»inlukurbc,  ubi  fi- 

miiitcr 


^^^^^^^^^^^^^ 

pnes  in  Tcnu  fcrunt ,  qui  poltquam  eos  calo  c  ri  o  coi  tbvVZ  l  ^'P" 
•f  forum  .mpnmts  Cn regnum  c«lorum,Al4//A<e/  6  LuctT  ^  '  ^"'^** 

modi  nxas ,  difcord..is ,  iurgia ,  belL ,  c^tdes  oriri.         "*<3"*'««e  ^ujus. 

Potemii  quoque&excellenn-.efubditoruminftcuJtarihiK/^       ••  • 
qu.m  fmtpac.  public.  inhdiofe,  m.giArAtibus  iupeS  bus  i  ft^tr" 
^mvcrfumom„.ReiFubl..oxi.,pJurib.,sdemonftr«AS^.;^^ 
tcfi.pr,„.(ycap  6.mpr,nc,irc»p.7.     Sicenimcum  Ha„„ofuis  S„?r/' 

rubl  CArthag.nc„fis  viros  ftpcrarct,  fenatum  couciderc &  re"  nl^^^^^^ 

reconatuscft,fedrccompercainvi„cuJaconic<^hts,v[rg^^^^^^^^ 

1.S  cffofs.s,  man,busquc  &  cruribus fraftis  in  co„f;ca.TpZ  J.' o «i^ /eft 

Anftot./.  poln.  7.  Idcm  anteaJiquotannos  molitus  eft in  An£i^  r      ^  * 

viccnfTsRcgis  bcneficiarius&  in.er  Proccres  W^^^  ^'"^ 

aRegcEduardolV.d.lsidcreccepiiret,multisA7i^^^^^^^^^ 

et.am  .pfurn  Regem  armat4  vi  ta„dem  aggrelTus  J„  roteftarem  ^^^^^^^^^ 

rtum  aliquandiu  detiuuit ,  ncc  .ntc  dimif  ,  quam  R^rfortZ  e& ' 

Lscmnibusdcftitutu.,fi.gamveluti(aluJ^^^^^ 

referenteCom.naOfmw«/.</*  teb.  aefl.  Ludov  hi  ^  Tl^  * 

j  rincri 


CAP.  rni  neSueceJJione. 
cincri  po(rc,x]uam  fi  inopia  CQhibe.\nriir,  doginA  ellMAchiAVelH  lil^.^J^lpUh 

HiiKque  omni  conani  impedien4nm.ne  nna  ilia  nimis  potens  eya- 
4at,policiciluadent,  ^elbld.^  polit,cap.).fiuw.i  .ubihacrationeMedicaros 
Florencinum  dominatumadquiJlviire,  refcrtex  Cominx.  Itb.  f.cap.sjoi  6^^. 
fetj.  ineoqueFlorentinps  impegifle ,  qiodLaur^ntium  Medicxum  lafelhtia 
Ufi  permilerint,  Cominx.  (Uljol  6f7.  Ita  Hpbchi  Hprmodurum  civitacc  ex^ 
pellentes  dixeriuit ;  Nf mo  de  nobi$ umquam extellat ,  (^dfi  quis cxtiterit  alio 
loco  &:  apud  .ilio.sfitj,  Ci^ero  Tnfcul» /• 
I^p  Qiia  racione  eciam  in  piuribus  RebuspabJ  democraciaindu<aai  nc  o* 
mnia&:max5m^iofficiapatriciis&:An.tiquis  familiisconcedantur ,  licuti  Ar* 
gencinx  bcr  '2(rimci|I<r  /  (cujusmajor  cftpotcftas ,  quam  Dcp  @ra^tmd|^crd/) 
iionnifiexplebei^rumitur  j  &  Cenux  oiim  in  Ducem  non  ch^gebatur ,  niU 
plebeius  ^  iscjue  a  NpbiHbus  denominabaFur  ,  Comii)X.  Itb.  8^  cap,  //, 
foL  820^ 

>7Q  Et  denique  i6.  quis  quxfo  fxnyiltx  alicujusNobilis  &inuftrisrpIendor 
&:decus  erit ,  fi  vel  inms  cantum  defamilia  &  hberis,  vel  foli  mafcuH  pater- 
nprumbonorumpptiantiir>  reliqui  vero  fratres  &L(brores  excludantur,  ad 

^>  inopiam  rediganiur  y  cgere  &  mcndicare  cogAiitur  ?  Annon  muito  apquiuf 
&meiiusent fiadomne^  cx^quohxredirasperveniap ,  &:omneshbnefto 
&  lufncienci  ^  licei:  modicopAcrimonio ,  gaudcAnc  ^  eoqueipfoincerfratref 
&(or.ore£aureapax&:concordiarervetur,  quaparyx  res  crelcunc,  quxdiC 

171  aovdii  etiam  inag^ixdijabiuitur.  Prxfertim  vero  cum  exf  erientia  tefte^ 
pius  paupcres  ^quam  divitespricclaris  virtutibii^polleant,  &  non  raroetiam 
liib  ibrdido  palHoloCceciHi  (apieiuia  Jatear ,  ut  inquit  Cicero  Tufcul.  quxfl. 
Ith'  ?.  posfitque  ex  cala  vii  quoque  magnus  exire  y  &  ex  deformi  humiiiqu^ 
torfulculo  fv.rmo(us  &magnusanimusna(ci,  ut  ait  Seneca  Ub.  g-epift.  67* 
plimquepaupertasinmagnofuerichabicahoncre,  ita,  ut  ipfiapudCades 
araer^da,  prout  tradit  .tlian.  de  Providint.  &  Philoftrac  tn  vtta  Apollon.  lii. 
sSl niliil abfurdius  aur perniciofos  effe ,  quam  dignitajem  qu«rtu , Qrdinem 
t>ecimiis ,  Nobiluatemopibus  metiri,  &.  plurimos  opibusdeftitutos ,  r«s  ma^ 
Ximas  in  Repubi.  gcsfiife  ,  diaum  eft  fupra  cap  7.  num,  10.  Hinc  quoquf 
maximum  foriunaeeflfebeneficiiim  ,fi  qui  Rempiibl.adminiftrant,  medio* 
f:res tanami  ope^ ,  qu«  tamen  fatis  finc,  posiide^ic ,  exclamac  Ariftoxeles  4, 
polit.^j. 

f7>       Tandem  17,  exhisScfimilibus  ratioiubu$  aauita  h«  foeminas  exclu^ 


«.ina.X'".fd„t*S:— ^^^^^ 

imbcciIJior,  Phto  de  rrouhl  i.l.  .  ,.n.     i^niina,  /.P«.  .  8tin  omnibns 

mcJioreft,  hxca.:rcmdXt  ^  ^  fiSS^  T""  ^r'"*  ^''"'f^^'='"" 
etiam  intcr  bnira  videct>r      tu    ScJrt  '  '«iis  ma.hilu» 

eftcri/ia &  barba  hir-utus  ;  ^^^^^^^i^^^^^^ZT: r'"^' 

S^fa;u^x;=^^ 

n^caputea,  _  mari„  corp^ t ZJS^^^^^^^^ 

fic./«^r.  r.^  ,.num.  ,s..  Famina  ignobijis  Nob^   m  b^,T,  fir X^h  r 
i.fin.C.de,mol   Bartol /«/.,  c. r/. ^«-««4/  Ci.id  P^J     e        J  l'^"""'- 
^l^n.Hrs  Noldcn  ^./^^^...X.  T  aqj  1  ^lf 

quel  denob,l,f.cap.>S.„un,.,6.feq  Francifc  a>S/ ^♦^•"«"«'^-  T-ra- 
Herman.V.-Itei.^A.-^. /4/../::^^^^^^^^^^ 
n,anocommodiu5vilum,utdcllndorumbonaadmrrclsl^^^^ 

joribus^ 


i^S  CAP.  rilL  Be  Succcjjlone, 

I77joribus,  &:miiior.\  minoribusdeberi  «quumlUtuit.  Auguftn\./;(;wi^ /I/^#r 
UMth.  caps.  Quod  etiam  fAcri  Canones imitancur,  ^ui  iiutiaribueiid:3  por- 
tionibus  majores  minoribue  pr^fcrri  ^potioreb  luberi  lUtuunc.  C.JfatHg'^ 
mmX.demajor.    obd,  (.fin.  X.  d(  confiiUit.  c  mtilta.  adfin.  X.  depr^ebend.  Fcl. 

rubr.demdjQr.(^oied.  .    ,  n.. 

178  II.  Quia  prop^itriiEralute  majores  labores  &  pencuU  fuftmcnt  ma^ 
fculijiiaturaliscuippe&ccivilis  ratioiuadet,  uxprem  rubredo,  virum  (ub 
dioasere:  iliamVem  familiarem  adminiftrare  8c  domi  cum  pudicitiapar- 
rum  meri  3  liunc  vero  vidum.amiaum ,  omniaque  famli^necefTaria  parjirc, 
Jhorum  enim  ftudio,opera>curis,  laboribu3>  vigilii^^  periculisperpetqis  &  in- 
Cxhauftis.IiberiAixoresaluntur.domus&familiaeordinantur^^^ 
agriexcolunmr,  &quoscunqueterrafru<a:usnatura  velinduftria  producic, 
^dufum  vitarprarparantur,  honeftaScneceflaria  commercia  cxerccntur^  0- 
t)tima&:falub.crrima  quxqMcftimulantur.bonis  confiliis,  legibus  ^  mori- 
bus  politix  inftituuntur,  reguntur ,  imbuun  tur,$i  muniuntur ,  ab  injuriis  bo- 
/liumciviwe^propvignantur,  denique  omnis  civilis  hominum  affociatioj 
lotaque  fociejcari$human«:  convcrfttio  propagatur ,  defenditur  ac  fliftinettiri 
j&:  li  quac  limt  limilia.  Ip(a  igi  tur  aequitati  s  nat  uralis  ratio  poftuiat>  ut  ad  hps 
quoque  majora  commoda  &  majores  hdcredicatis  partcs  dcvcniant ;  arg,  l.  ji- 

,     fundumnaturamio.  f.deK^L 

J7p  Unde  cert^  vix  invenitiir^qui  laboribus  {ufceptis,tpcriculisque  addiciS| 
quafi  mercedem,  velftltem  rerum  alegeftarum  laudcm  atque  gloriamnon 
dejideret^atque  hoccertum  virtutis  praemium  cxpcdct,ut  aicCiccro offic*  U 
JuvcnaL^^r^Twc- 

 Qtiis  enim  virtutem  ampleclitur  iffam 

T^rmia  fiioUas* 

IniquiiTimumque  focictatisgcnus  illudefrcccnfetur,  in  qUodamnuiTI 
Jucro  non  compcnfatur ,  l.fi  non fuerit.  §.  pn.ff.pro  foc.  & aliis  humanum ,  quod 

alicujusoccafione  &  laboref  rofeftum  ,  id  ad  ipfum  rcfcrri ,  &  qiiod 
laboribus&periculisaUcuiacccsfit,  ad  alios pcrvcnirc  inhumanum  8clu* 
auofum,  Lcum  cportet.S.cM  bon  qniz  Itber.^.i.l.per  quasperfon,  cuique  adquir.  ab- 
fordumque  alium  fentire  commoda ,  quorum  oncra  aliusfolusfuftinuit, 

%%o  qui  inpotefiatc  ^fiii.gJe  legat.pr^ftand.  na<:urxque  &:  r^itioniconfcntancum,Iu^ 
crunvpericula  fequi.  c.qutfentit.XJeR.i.  Lfe£undumjoffeod.l.fin.^.pen.C.defurtf 
Qlon^m  l.fi uqui,  §.  i.ff.  commodat. 

iPi       "I-  Qua^Bvisailiil  dulcius  hominumgcncridatumi  qium  fiii mqw 


ftrationem  ,  &t,!  Nam  prorfemominisillu- 

C.uraXrvarculTZt^^^^ 

,cerBiisSS:^fc;^ 
.rc,,„,Ucu/usanciqux&illuftrisolimra^ili.rgrri^^^^^^^^^ 

.ima.gi„es„o„vider.fixas,alcrefuirasyidereS^^^^^^^ 

Jonov,der.,Kaa  Kuiusamplam.fplendidam,  n^ftrudiJImam^ 
expolur, ,  ut  quun ea  nat.  funt^de^ajorumruorum proventiE & 7^'? 
nslabonbus,  <udoribus&.induftriSprovenie„tibus  bonisd  tar  a^^f  ^^^^ 
rumquc  ftipatos  rub/Tdi<>  florcre  vidcrccofflinnjr    it,fi vrrA  ;  '  •  t 

omnibus  natalibus  vHcs  exiftimen.tur Vb  Pau;^^^^^^^^^^  *^ 
bushabeantur.    VerumjuauolTs/TmumLci/?  cua.?drfnr  '^l  ^**^"^ 
Contemptib.les     indignos  famiJiMS.;uTiS:.A^^^^ 
J..unt  cuod  maxim^  ex  i..di/cjr«S  <pxu« %ccs/7p.xe  fiiiorumZllru^ 
n,rc  rofer,,um  ^xpenemia  rcftcrur ,  fili^s  parcntibus  /uccedentes  amr  am 

m^gencr,  &ag,w«)n|Signom..i^^^^^ 

JJ>nj,fc(e«oiloccnr,  Aadcd  innovoj  maritos  propcnf*,  w  iJJis  nonfmct- 

Vu  iplafi 


f/o  CAf\  rnh  T>e  Succejfwne, 

ipfastandmcnmcorpore,  fubftanria,  Scomni  vitatradunt,  LAfMsti  C^ 
quifot,  i«/>/^wr.(ederiam  liberorum  vitamnonraro,  nedum  bona  iisdcm  ad- 
dicant ,  dJ.UxqtiXmores.  22.  C.  de  admmjir.  lut.  Cujus  rei  horrendum  exem- 
plum  refcrt  Sabellic  Itb.^.EmeadJ.  ita  fcribens  :  Romilda  Gifulphi  uxor 
cenebat  urbem  moenibus  &  pr.tfidio  munitani ,  crantquc  cum  ea  RhodobaL 
dus  &Grimaldus  filii  cumliberis,  &gazaomnium  primoram  Longobar- 
dici  languinis ,  defendebaturque  oppidum  adverfus omncs  Bemarum  cona- 
rus.  Sedquod  visnullapotuiipjn-jliehris  incemperiesurbem  alioqui  munitif^ 
fimamhoftibuspatefecif.  RhomildaRegemforte  intuita  mcenibus  obequi- 
«antem  forma&axare,  crifpo  ad  hxCy  rutilantique capiilo>  ejus amorecaptaj 
mii^t^  qui  cumeourbisproditionempacilceretur,  filein  matrimoniumre- 
ciperet.Accepit  Barbarus  conditionemj,vicloria'  cupidus  ^  fideque in  id^quod 
promirtebatur^  data  &:  accepta  ^  Rhomi]d.t  opera  in  urbem  admirtitur.  Hic 
Rex  ne  fidem  falleret  y  nofte  una  Rhomildam  pro  conjuge  habuit,  inde  cfTrc- 
natam  mulieris  libidincm  duodecim  robufti  fimis  militibus  (iibjecit,  qui 
perludibrium  &  dedecus  camaifiduis  comprerfibus  explercnt  :  poftremo 
inulieremmi(erabiliter  divexatam^  palo  affixit^uromnibus  fijilexusdocu- 
mento  cflet:,  ne  libidinem  rationi  anteponcrent  ,voIupiatem  utili  &  honcftoj 
fimul  ut  omncs  (circnt  ^  pcrfidiam,  ne  apudeum  quidem,  cui  gratificari  le  pu- 
tct,  turam  efieoporterc» 
iJ5         Ad  hxc  /.  per  hujusmodi  foeminarum  fiicccilionem  xqualcm  cvenirc 
(blet^  ut  bona  paterna  &  gentili  tia ,  adeoquc  territoi  ia  y  Ducams,  Comi  ra tus> 
&quandoquc  integra  Regnapermatrimonia  adextraneos&  novosDomi- 
nos  wanieant.    Ita enim  Maximilianusl.  Imperat, duda  in  uxorcm lVL\riS^ 
Caroli  BurgundixDucis  BellicofifiliaBelgium  fbrtitus ;  Philippus  ejusfi- 
lius ,  duda  Johanni  Regis  Fcrdinandi  filia  univerlam  Hi(paniam  y  Albertus 
Archidux  duda  Kabella ,  potiores  Belgii  provinciasj  Pariter  Henricus  HaC 
fix Landgravius duda  filia  Philippi  Comiiis  Catzenclebogen,  illum  Comi- 
fatumpoiitus  eft.  Rittershuf /./-^«r/or.  capj($.num  20.  ©(^ouboni.  2.foltt  cap  16. 
Daniel  Otto  dejur.putLcap.i^JoL^^s,  Plura  cxempla  vidc  apud Befold,  nomi- 
€0'fo/.lib.i.  dijf.  ii.nurH  i^f, 

tU  ^  Qil^"^  peniitiofa  autcm  &  periculofa  Principatuum  &  territoriorum 
variatio.  &adpcregnnos.  &quandoqucignoros  Dominos  rranslatio,  & 
^uantum  omms  fere Reipubl.  mutario converfionem affcrat . fivc  melior . fi^ 
vcdetenor  incafuccedat,  inconfeflbeft.  Nbvosnamquc  Dominos  nov« 
Iegcs,noviniprovnKia&mun,apiismagiftratus.nova^ 
rw,noYjhQft«sftS"umuri  fquuwnoYaYit^wio.  NihiUuteminqtia- 

cun^uc 


6-  ejuinam  infidekem^famtl.fueced.^nK  >A, 

^l^pb.Ub.T.  UndevetusLocren(Iuminl>,auumcommeVi«r  S 
adeoveter,bus|egibus,  moribus  &inftirutisute„dum  flndv  3tfiolt 

fl.M  rT"'*'""-?*'^.'"^''"^^""^'?'"*"  dominorum  In  peregrinos  «'« 
fubd,tos  dunor.  eile folent ,  atque  ide6  vix  ulla  elt  natio .  q«,  p^optfr  mo 

cxempl.s  declarat  Rolbag.  d.  l.  cap     nuv,.S.  dr  feq.  ^ 
Indeque  m;igno  Dei  beneficio  ftaum ,  quod  CalJicf  Re<»ni  Imreri  ,m 

»l.quemPr,,K.pemdepona,ur,atquei„dedi.fidiisarqucmmuIcibu«aS 
Cont,ngat,gIor,amridcmCominac.iJ.  ^  nw"ou*a^,tari 

.      l^."^^? gratulamur& nos merito Cermanixnoftrje, quod  inea aiioaua 

mtej^nnapes, Comites,  Nobihs &  om..es ,  qui  aliis  ImpJr 5:3^^^^^^^ 

T",'"'''"'!'""'**'^"'^"*^  «*!>iliro%uomarc«l,s  (blum  ad/ur^  - 

DoZ"  1l'^r'  ',^T-*""T  r^''^^^'"'"^  ferninis,  neexrraneosfubd  , 
Domjnosobtrudant,  lcr,b,t  Roibag  d  cap.it.  mfin. 

\U.r^ct  .Ei'**5"*';*5«'''5"«'"^<culon,m&  feminarum  Illuftrium & Nohi- 
|iumWTlone,nducercturgy„,cocratia,  dtim  fa.m.nx  tertitoria,  Prit^,  ^ 
cipatus,  Duc«us,  Comitau.s  S.'Baronias ,  jure  etiamhsreditariopef  divi, 
fionemobt.nercH.  eorumqueDominx  exifterent:  Qtlim  periculoli m au, 
leni  Impert.s  &Rcbuspublic  damnolumfit  feminasimperare,  exrerien- 
na  docer ,  &  gynicocratiam  a  jure  naturx  exorbitare ,  odiofamquc  &  peri- 
cuofamefle^cenletAriftot.  .polit.i.  Plmiusl,6,g.c4f.gy.,„ii„,  PluodeR,. 
publ.c.  tb.u Bod.n.  deRepubl  Ub.6.c.p.u  Comin. hifior.ltb.s.  ed)on&or!l 2.poltt, 
«.Ub.ei  nqiKJcmrn  Rerumptibl. gubernacula  ordine  pr.tpoftero  apud  mu- 
I,eres  ,  non  v.rosft.eri,,tcollocata,  pierumquc  innocentis  fanguinis  profi,- 
fionemRegnorumque  devaftatioiwseffe  fecuras,reftrtSchIeidan  Uh.l  ubi 
idexemplocomprobatCatharinxdcfamiJiiMedicxa,  GaJlixRcW  &: 
ReginxAnglix  Eduardo  VI.  (uccedenri  ,  illoque  Tulli*  apudLivTum//^./. 
de  qua  omma  turband,  .n.rium  ortum  effeexclamat,  idque  pluribus  alii» 
exeniphs  comprobat  Rolbag.4«rv,r//.f4^  iVptrw^oi;xn.dtrefubUUb.6. 
eap.f.  ubt  foi.  m^.  &  !eq.  fcr.bit,  gyniccocrariam  naturx  iegibus  efleinimi- 
Cani ,  qux  virig,  f  rude»iti.im,fo!?ur  ,animi  piagnitudinem  ^  imperandi  vint 


CAP.  V1U.  T^eSuccejft(me$ 
dedir,  fceminJs  .idemir,  Ex qiio  ctiani  lex diviiu.non  modo  ReJpubl  (cd 
im  fomilixdominatum  eripuit,&: f^mmas vi^orum imperio iubjecit,  Gin.^^ 
V.  /^.  t.Corj4.v^s*  Etqi  oticsDeusrui  nominisholksacerbiTimeulcurum 
ftteftacur^foeminanim  legibus&imperiis  fubditos fo re minatur,  f/i./^r.//* 
^  12,  qiiJtli  malorum  &  calamltatum  illud  omnium  exrremum  itt.  Unde 
Pandulph.  Collenut.  A/^,  UcapoL  Regna  regant  vulu^£ens  ma^Uwat/i- 
mul  oh.Vit*  Ivterttus  Kegnt  eU  a  niultere  regi* 

Indeque  natuta  geni^s  mafculinum  ^d  impetandum  magis  faiftumj 
quam foemiinnum  (cribit  Ariftot.  i .  poltt,  S,  Naturx  enim kgibus ita  compa- 
rarum  c(\ i  ut qui  cxteros animi  dotibus  & ingenJo  (iiperac ,  inferidtibus  ial- 
perec^  &:  qui  minusinduftria  valer.ismeliori  pareat^tefte  Hefiod. 

Quanfum  aurem  mafculus  ingemo  &c  virtute  pr^tftet  muhere  >  conflat ; 
ipi  conftantianamquevAcillar,  neculladiu  foemina  pondus  habet ,  Properc 
If^i  tlog4tb.it.  mulietxrequc  confih\implerumquedeteriuseftjUC  ftribit  TacicuS 
dnnal.  ac  co  tra  propria  ^  nedum  publica  y  commoda  laborac  ^  Lfipater.  infin^ 
C.  rfe Sponfal.  Nec  ahqua  in  ipfis fortitudo^  ita  uc fi  vir  fic fortis  elfet^it  eft  mu^ 
licrfortis^  nonforcis^  (ed  cimidus  m^igis  haberetur  jfimihterque  muHer^fific 
elTet^  uc  vir  probus,  modeftaSc  moderata  ^  garrula  eadicereiur  ^  ficuci  diflerit 
Ariftot.^./^o///./- 

Undelegibus  Romanorum  foemJnacab  omnibus&  quibuscun<5uc  of^ 
l^jliciis  civilibus&publicismuneribus  remotarfimc,  infra  numero  202^  nulla*» 
<jue  res  Senatum  Romanum  perturbavit  magis,  quam  qi  od  Heliogabalus 
matremSimiamiram  j  non  utlenteniiam  dicerec ,  iedtantum  uciandiilv' 
mum  Civitatis  ordincm  &  coetum  contueretur ^  in  Senatum  induxerac  ^  Bo^ 
Am.di Republ. idlf.  6.  (ap.f.foL  ttss^  eoqueconfoflbj  ante  omnia  Romani  ca- 
vcrunt,  ne  muh*er  unquam  Scnacum  ingrederetur ,  utque  ejus  caputinfc- 
risdicarctur,  quiideffccfadurus,  Lamprid.  i»Hr%4^.  Bciold.t, poltt.d^ 

Jp4  7.  Imprimis  auccm  confiiecudines  &  ftatucafoeminas  excludentia  iti 
|ure  Divino  fundata  funt,  quo  non  cantiim  in  divifione  promifli  tcr- 
M  Chananx*  nulla  feeminarum  habira  fiiic  racio,  eademque  cerrain- 
fcr  folos  agnatos  &  mafculos  popuH  Ifrachnci  divifa  fuit,  Ufu(t  cap. 
i).  feq,  Sed  cciam  infucceitione  filii  filias,  fracres,  forores,  &  agnaci 
propinquiores  de  famitia  cxteras  foeminas  cx  legis  divin^  prxftripto 

ipyabhxrcditatecxcludcbanc,  l^umer.^y.verf  i.feq.  &Cap.^6.pertof.  Atque 
ide6  hu^ismodi  confuctudincs  & ft.uuca legibusdivinis  effcconformia ,  no- 
minacim  tradunt  Chaffan.  in  mfugtud.  Burg.  tubr,?.  §./-r.  in princip.num.ir. 

TixaqudL 


Tinquel.    m.,^f     ^.^y^,.  ^^^^^^^^  ^ 

r^t"/i  'Lr:i  f n",  ;     ^'"/^'-'^-  «-v'.  v:/.  • 

ces.on.bus  Jud.oa.m  pronur.ci.ndum  e/Te.  docent  Dd..«/.. /„  ,  ,uV^M' 

"rr^/;:-''  '^^^^'^^^  ""^^-  --^'  ^-^-  ^'/-/-"^ 

J^poft  ,ec.mdum  bellumC.rdugiacn<e,  &.o'  aL  te^r.Jm /  m I^S^ 
Auguftmus^,C/vv/.-2?r/,  W,.r./,....  &  probat  Francifcus  Balduvvin./^ 

,„fr,nc.    Vaconia  legelara,cautumfuir,  neqTuc 
fus.  hoc  el ,  centum  milha  (c.^^^rrium  posl?deret ,  teftamentum  faciens ,  viJ- 
gmem  mul.erem ve  ne  un.cam  quidcm  fiiiam .  in ampliori ,  quam  cu\rc4 
hxred.tar.sparte,  /Ivequadrante  hoceft,  vigintiquinquem,llium  feller. 
rum  hxreditat.,  .n  teAamentohaeredem  fcriberet,  ficuti  meminitCicero 

ILZ''-  ?V  i'-  '"'^-^'•.'•/""'^-  V./...  Etvcteriquoquejure 
d.fferent.a  confhtura  fint  .nter  m.a(ailos&  fceminasinleg.uma  agnatorum 
fuccesf.o.ie,  quodagnat.mares  jureagnationis  fuccederent.  etiamirremo- 
f.sf.mograd  .  fuer.nt,  tam.na:vcr6  .i«n  nijljure  con(ang.a-nitatis ,  id  eft. 
[il.ntlOrores,  adha:reditatem  admitterencur,  ^  cturum  mnmafculojj  l  de 
Ug$t,agnAt.fu(cejf.  quod  jus  etiammemorat  Ulpian.  infratment.ut,26  Paul 
lib,  4.  (ent.  tit.  S.  * 

EtHcet  exlege  X 1 1.  Tabul.  nullafexus  dilTerentia  fi.erit  Jn  h«edi- 198 
fa»ecapienda,  earum  tamen  jurc  inftitutorum  Imeditates  adfuosharre- 
des  pert.nebant,        §.  /„;„  vaujlas.  r.  1,  dt  htrtd,  qux  ab  tnttR  defer 
taies  autem  non  erant  ex  filii  nati,  §.2,1.  de  htred.  qual.     diiet  §  / 
e  d.y  tiem  vetujioi.      1.  de  hxred.qux  ab  inteft.  &  pol^ea  media  iuri.pru' 
dentia  qu*  ex  i.uerpretatione  prudemum  &  aliis  legibus.  poH  iegesipj» 
XII.  Tabul.  latis  l.verogatis  defcend.t,  &  ante  Principum  conlhtutlo- 
nes  obtinu.t,  jus  yetus  iterum  introduxit,  8cf(i«iinas  abagnatorum  fuc- 
ces/tone  repuht,  d.  J.  (gttrum.  3.  vtr/.  mtdt4  auttm.  1.  dt  Itmim,  agnau 
fucceff^  *  * 

Vu  )  £1 


34f  CAP.  VUU  De  Stiece(f!one, 

too       Et  quamvis  hanc  differentiam  agiiAtorum  &:  cosinAtorum  Imf erator 

JuftiniariU6nov&  confticutione  (iiftulerit,  i^oveU-  //  ^  cup.i .  er    tfi/r/>.  tn  (uccef- 

Jione.cjefiij  &  lef^tt^  &foeminas  xquali  rum  maftulis  /ure  fuccedere  confti* 

f u^ic,  /,  maximumvitium,  c.    liber. prntter*  Hanc  tamen  exequationem  utri* 

usqueftxus  in  lucce.jTonibu^ubiquelocorumdiutius  nonfuijTe  toleratam  ex 

ftbfeqiiendbu^  num.  2,^.  confrar, 

Acque  inde  hujusmodi  ftacutafceminas  exckTdcntia  legibus  Mofaici^ 

divinis, Civilibus  antiquioribus  &  medi^  Jurisprudentix  conformu  &  cori* 
*ui  fencanea  clfe,  pulchre  probatDecran.  con/ilj  .m?h»  si  voLi.  Vultci.  2.Marpurg. 

€onfil.  .^,mmrs  Ut  iu  jura  hujusmodi  conjuccudinaria&  ftaruta  nihil  aliud 
qi.am  Veceris  juri ^  icripti  l.iluberrimeque  introdu^li  rcnovacio^ ficuti  ex 

Henric.  Bruleo^if^'  renunc.jsm.  fcnhhMuiculdefucceJf.  convem.  membr*  uUJf. 

t.coiutuf^  num.as* 

2jqi  Hinc  quoquep  jure  etiam  noftro  Civili  juftinianxo  inplerisque  arti- 
culisdecerioradhucdum  foeminarum ,  quam  malculorumeftcondicio^  l.tn 
fvultiup.  f  de  fia;.hom.  Sicenim  adignicacibus  &  publici^  muneribu^  &: of^ 
^ciiscivilil  u.^  fceminxfiincremofx,  l  faminde.je  &  ihtDdL  r.omm  fdeKU 
lionpofliinceifejudices,  l.cumprator. /2.  ^,non  autm.  p^verf,  monbu.\ff.  de  ju^ 
dtc  nec  arbicri.  /./w.  ci^/^/Bartol.Bald.Salicet.  &  Dd,  cumm.  C.dearhtr.  nec 
poftuiare,  /.  .  §  fexam.  cJr  /^/CaftrenC  ntim.  j.  f  de  poftuland.  necprocuratorif 
munerefungi^  /  nr^ue  fcemwa.  ff.  deprocurat.  L  alienam.  C  eod.  §  pen-  l.deex- 
(epiion.  nec  curdam  fufciperc>  l,tutela.  Lfin  fdetuteL^fin.l.dtle^it^a  naU 
iut .  l.  fare  oportet.f.  de  tut.  &  curat.  dat.  liberos  in  poceftace  non  habent  f  ./a* 
Pitn^J.de  4dopt.  nec  jus  (iiicads  m  liberis  o:  cinent,  c^eteri.  J.de  Ijxredp 
quaitt.&diiler.    In  legibiis  fanciendis  in  coiifiJium  non  adliibcntur,  /^  r[ 

>C^  ';  ibi  3arcol,  num.  r&d^  Caftrenf  w//w.  4.  Jafon.  num.  13.  f  delegit.  Quo4 
^nam  jure  Di vino  &  Cxnonico  obcinet ,  qiip  mulier  in Eccicfii  docere  pro- 
hibQxux  jwfranum  22^. 

Necio.divem  harcjurisconftitutio,  f<rminarumque  &  mafculorum 
d.tterentja  in  iucceirionibus  r;idoncdeftiiuinif .  fed  ca  harc  potiiTimiim  effc 
role.,  u  bonainpacione^conleryencur,  f.miliam  iiluftriorem  efficiant, 
qua  quidem  fol^  (uud^n  hujusmodi  ftarura  probat  ofeph  dcRufti.  Jrr^^! 
de  hUr.n.c,.awpof  M.^.cap.,,  «^/./.7.  c^r^..  cimpcr  divitias,  maximi  in- 
yeceratas .  crcfcranc&c^ni«:vcnn..fomilia.  nobilc;.  (upra  cap.7.  num.n.&fea. 
rT'  K  ^^r'^  '  ^  ^^'^  ^^^^^'^  confcrvetur 

gnio^ 


qi:oque  elTchonoratior  7^  ^^^^  tem.,„„o,  cur  .gKuri,onpo,Tii 
fil.i9.nu...J  "•'-'^'^'^^^^^^^^  Vultei.;,.  Ai.„.,,„. 

cc.TIon"ro:;ne"rt^"^^^^^^^^  exx,uation„„,  i„  fuc 

runt,  ledabeiden?!^  rj,  "ma:quoAn.mo  diutius  tolerare  non potue-  ^ 
&Veter,Seth'^^^^^^^^  P-i^"mque  ad)uris£ivini 

|r.edotacasexdX^r:i;;^r„^^^^^^^^^^^^^^^ 

IcaluobtinTre  tetr  clftr  'T  /«"'"«^^clines  &  ftatuu  intotS 

cur.  refert,  velu.  Reru^^ubS^nll?;^^^;^^^^^  '^- 

n^-  Feleri.F]orenti^,Luc.r,M.^i„ux,MoiuisS.M..rrrMSnrP.;^ 
.^-.  Regh  Savigliani  Senis.S.nodicx,Trivifii!V„d"t^i'^ 
t*^c    Talta  qiioque  ftatuta  .n  universa  AfiS &  Af. ica ,  &  in  r^lcrhl!  1' 
nation.busvigererefert  Bodin.  deupuLl.l.b.s  ,up  T  Idem..  ^ 
elTe  ,n  Comitatu  Nivernenli,  in  DucatuBurgu  dix  i  Ave nwJ  1^^? 
fan. ,«  conlue,,  surgund.  rubr.y.  §.     ,nprnH  &  de  Sidlt  R         J ' 
RoJbag.......  .W---/>r.  d  n  tesSclr"^*' 

legelandtum  his  verbis :  De  terra  verb  SaiiS  nn  I,  u      P  ""'""^ 

lier.^redadvirilen.rexum  totaterrVbi^ed^^ 

retlrtRolbag.^./.  num  3).  Carpaov  ''''•''^•'"-^*^ 
p/^...Acd%Ang.i.,Sc1^ti...D^anJilS^^^^^^ 

«leocvi^WKitatur  Lau«iu.dePaUi,^^^.,^,,,^,„^^,^^^^^^^  ^^^^^^^^^ 
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j4f  CAP.  rin.  jye  Smefpofte, 

0^n4t.:  A\h,mmJcflarfa!min,exc!Hl  Guil.  Benied./;;  f^Rafnntiof.yfrtJm 
habens.  nu7n.i2(^.  X.  dt  teftument.  iibi  eandem  confiierudinem  Panfiis  a^qiie  m 
aliis  CalUx  ciyiratibus vigere addic ,  rcfcrente  Rolbag.  d. pmlud.  num-  ^^.  ubl 
idefndePatayinl  RepubL  afferir. 

Eademh^cobtinuifle  apud  Alem.in!ips  Vetews  ex  airtiqua  ipronifii 
lege  tempore  Cjocarii  RegisJataapparct ,  fub  cap.fivetit.  de  hmditjuar.foi^ 
ror.  Quod  etinm  apud  Saj^ones  e^cprefsa  Jege  fi^  cau^um  erat ;  patcr  au^  ma- 
ler  defundi  filiis  non  filia:hxreditatem  reJinqu^ant,  fuil.fp.  &l  -^-^.talem'- 
que  legem  etiamTheodoricus  JFrancpruoi  R^x  fiibjedae  fibiRipuajriorum 
genri  pr«(cripfit  ^  qux  extaf  jin  falciciilo  Jegum  Ripuariorum,  fubtttulodt 
Modtaltb.  s].  §.  r.  his  ycrWs  :  Sed  4um  rir^lis  ftxus  exriteric ,  foemina  \n 
javiaticam  li;»reclita;em  iioniuccedat,  referemcRoIbag.  d.frxlfid,numer9  Vf 

DcCernianiS  «oftra  cxpcrientia doce; ,  imcr  familias  Illuftres  & No" 
j5iIesf;onfiietudines,  pa6la  ,&:'ftatuta  foeminas  jcongnie  dotaras  excludenjtf;^ 
yigere ,  &  (ip^  fimc.eadern  ab  lmpcrator;biisc(re  confirmata.  Cu;usmod| 
ftaai^a&pada  limUiaruml?xredit^ia  yiJgoConfratcrttitates,  i5:tbycrcjni«' 
guna/  ^rtvcrbmbcrung/dici  Ibjcut ,  quibus i>on  (olum  intcr  ipia m  aliquam 
^iliam,  /ederiam  qwandoqueiiucrdiyerftsfamilias  cpnvcniri  Iblet ^utuna 
faniilii  exjy'nd;a ,  altera:,  fce/Tiinis  cxclufis;,  fiiccc^at. 

Imo  in  quibusdam  Gcrmanije ,  p rxfertirn  SaxonixCiyitatibus ,  morir 
bus  filiae filiis  in parentum  JhiArreditanbus  jLiItro  ccdcrc  fblcnt  >  ita  ut  etiam  fif- 
peunicofratri  ibrores  numeroplurcs,  modicS  contentacd^te^  uniyer(am, 
camquc  ampli  fimam  hxreditatem  ,  finc  iilla  interpofira  conyenfionc  vc} 
Tcfervationc  rclinquant ,  purcque  propriam  omncm  addi(cant,  tcftc  Rolbag. 
jd  prt^lud  num.io. 

Exquibus4e:nique ji.omnibus  &fimiIibusaKis quim plurimis , coit' 
fisctudines ,  &ftatuta  fcxminas  congrue  dptatas  a  fiicccTionibus  cxcludcn- 
m,valida«fle,  &:de  jurc  fiibfirtcrc  Dd»  communitcr  concludunt ,  ,Cynus 
inl  fancinm  num.  n.  &  feq.  c  de  nupt.  Alb.^cRpfate  traa.  de  ftatut.  exdud^ 
figmin.arttc  ji.quAft.j.  JpbanX^ampcg./r^tfi^,  dedotib.part..4.aHa/l.  zt-  Natt* 
mrepettt.c  quamvts.^u£ft.^.  depad.  tn^.  C\\7i(fm.  in  confuetud.  Burgund.  ruh^ 
7.§.jo,inprinc^  X.udoyic.deMolin  dc  H$(pan  prmogen4tb.2,cap.t2mm.si.ver(: 
fonirdrtum,Z^f.C€tftLiji.yi.vol,2.  Mynfing  :^.obf26.& conftl  ^p  n  ^d.f  ichTiV^ 
0:onfiU^m.2.vol  1.  Cail.  i.obf.  22,  numj.o.  Valent.f orftcr.  defuccejf.ltb.f.  capjf. 
pum.t.  &  frxi  Tufchus/i/.S  concluf^s?.  n.i.&feq.  dlm^fimin  fnarr.l.fin.n^iti. 
(pufe^,Eandcmqs  lciUQudam  ^:ommuni  Dd.  caiculo  r^ccpum  eflc/cftai  uf 

Molin^ 


Molin.rf.  mtH.  u.  & commiiniorcm alTcrirNarr:.  a  r  , 

Nob.1  busfam,  ,,sav.ta&gentilidaprxdiaquebonaquc,&cumhT 
hxc  cnampnft.„amecamiquam  familiarum  ampVdi^.cr,  maSS 
Ccnt,am  ,nob,|,tatcm,  dignitatcm  &;»uthoritatcm;adcoqucJ5rlsS  f/ 
ad  hanc  lmpcriiutilitatcm,  confcrvari  &  Oabilir  .  ctiam  hS 
neccrt-ccft,  ncmultis  infceminas  &mafculosdivili;nibus  cadiftrah"  ur 
«iim.nua,uur,vclctiaminalicnas^ortcqucctiam,>obilcscJ.^^^^^^^^^^^^ 
in,nasfucccde,itcstransfcrantur.    Fami,ias  crgo.  6vctufti3Su  fS 

liiaacvcrenob,li.Tlma,  jamprifcisillistcmporibu;,  aLmi 
rum  Cfarum  lcige  forti.fimo  &  AuguftiLo  H^roc  jlo  ?upr?D  o,' 
glonata,  gcncro(a  GcrmanaRomanaNobilitas.  afi.ccc;Tlonibus^,  qui^ 
irm^Cn::X""^'  cxcludcatqueucrum  Iongi.lIm^cxci;dl  .> 

K,„,  rcntcntiiiicmincm  dimovcbuntea,  qu«lncontrarium  „i 

Nam  l  quod  att.net,  Imperatorcm JulUnianum/«  alUg.l.mximm  ymum. 

paulo 


paulo  HberiLis ,  in  £ivorem  mulierum  locutum  videri ,  inde  colligltur  ^uod 
ipfaniitura^  ucpai:I6antediximu> ,  inter  maiculos  S^fcBminai  evidentem 
differentiamconlUtuit,  malcuIos&canimiSc  corporis  docibus,  plus^  quam 
fceminas  exornans.  Deindehac  ratione&iple  Impcrator  injuriam  natur« 
inferret^eamqueinjcqualiraci  argueret^  dum  lcribit^in  multi  >  jurib  noftri  ar- 
dculis  deteriorem  efie  conditioiicm  fccmiJiarum  y  quam  malculorum  ^  ipfas 
foeminasremotas  elFeab  oniaibu'.  otficiiscivilibus  Jplas  non  poite  judicarc, 
arbitrari , poftuJare,  procuiarej  tutcl  im  iuk^pere,  &c.^ut  oftendimus ,  {uft^ 
num,zo2,  Idemque&ipliMoyfi^IegunilAioiiomniumlapienti.fimo,(piritu- 
quedivino  iJiuftri,  imputanduni  forec,  ddm  lilias,  filiis  extantibus,  noa  iuc- 
cedere  lancivitNw/».^;.  v.^. 

UndeBodinusrf^r^/j/iW. f4p.-?.  hanc  Juftiniani  foemininJ &ma- 
(culini  (exus  exxquationcm  ridet  3  iitpote  qui  pro  retinendo  unius  mulie- 
ris  favorc ,  in  omnium  mulierum  favorem  ,  malculini  (exus  pra^rogativa  6^ 
dignitatef o!}habitajhanc  exxquationeminftituit.  Indequeplus  latij»  uxo- 
rius  dicirur  a  Fabr.  8.  (onie^,  /;.  hancque  Juftiniani  conftitutionem  mult4 
generof^Nobilitatis  capita  ftpelivifte  j  multas  illuftrium  viroium  ftirpes 
eradicafle,  conqueritur  Jacob.  Orloe^hanfcn/  certam  mafculo  foemin.  acteyirtl. 
§dp.  nnm.2  feq.  tir  cap.  nwn.  lo.  interim  Juftinianum ,  multorum  Princi- 
pum  exemplo:>  (edudum  a conjuge^  excufans.  Et  hac pefte  nullam  c  vitati- 
bus  pernicioiiorem  accedere  polle  cenletHenric.Brule,  trat}.derenunc.foem. 
tap  z.num.?* 

Ad  2.  Refp.  Foeminas  a fiicces/7one  hoc  cafu  non  excludi ,  quafi  pcenam 
aliqiiamfrntpromeritx,  nonenim  hociplopcena  aliquaipiis  infe.tur^  (id 
quia  totiu>  familijefpJendor  Scdignitas,  imo  ipfius  Reipublicx  iilus  &:utili- 
las  requint.  Et  quemadmodum  pcenadici  nequit,  quod  foeminxab  officiis 
civihbusremotx  &  sxcluli  funt.Sc  quodin  aiii.  juris  xrticulis  deterior  ipf^- 
212 rumcouduio,  fed  hoc  ipfumpropter  fexus  imbecilluatem  &  vcrecundiam 
ita  conftitutWn ,  ita  eciam  mxquali s  hxc  fucce  fio  dici  non  poteft  poena  ,  fcd 
dur,orquxdamex,ultacausa.  nimirum  confcrv.tionc,  &Rci. 

pubhcxfalutefadaconftuutio.  atque  itamentb  obfervanda,  licet  dura v  - 
deatur.&muhebrisavaruia  xgreipamferAr  ,ynun.  i      ^      *  cci  uuravi 

iingulorum  commodis  prxferenda    n.m /7..«  i  1  •  """«^^» 

\       ^'lua,  cumhngLiIorum  lalus  ab  univerlitat  s 
ialutcpendeat.  CumenimanteomniaDpr»  a^\.a^^  i 

lud 


cjuin^fn  In  fjftcommijf!  famil.  fiiccedanf. 
ma  frmiis,  &:  unicuicjuequod  fuumeih  tribueredebcAmus ,  lecjultiirnecei' 
lario  famiJiac  luiiverli  conimodum  fingularibus  untuscujusque  cmolumen- 
U.s  prAterendum .  m..xmie  ab  ii  > ,  qiii  a  FAmiliarplendorem  U  dignitar<-m 
quxrunt,  modoidlegirima  via&rationefiat  >  utcIegaiKer  fcribitNicolaus 
iSCdlus  depact.famtL  iHujir,  up.g.fcL  s^6^ 

i  ublicn  (antpYtvdfu  anreferenda  konis. 

Adj.Relp,  Ingcncrationisoperenonxqualcm,  fedpotiorcmviri  tan- 
quamagenti.s  operam  Tidcri  ,cum  arnfex  ipfo ,  quouriturinlkumentq  ,po- 
tiori.c,  nonenimmalleuspcr  ic  indurar ferrum  ,  redvispercutientisj  noii 
peniu,  ledmanus  formaxlireram,  &  fic  lemper  ab  agente,  tanquamd.snio- 
rc  res  nomen  accipit ,  foriiorque  in  agente  quam  in  paficnte ,  caula  eli, 1 2, 1. 
pn,C.adi>a  TeriuUA.2  ^  oLj!iiiur.fiod/Y\v^ciud.mUg  cifnnub.g.nu^uM.Kolhzg, 
(^ieytrUxdp.-.num  t.fe^.  Ecquamvisjecundum iplius  Imperacoris  julHnia- 
lli  lciKcntiam  ,  utriusquc  inpropogat  o  eris  humani xqualis  /icoperaj 
iiKieramcnadiucce  fionem  acqualcm  ;  .  rirmicerconclnditirt-^ciim  iji 

rdjqiwslongcdeceriorfteminariim,  quim  malci  loruml  ccondito,  Scho- 
rum  cpera ,  qua-  Reipublicx  &:  hi  mano  generi  fcrrur ,  longc  major^  pr«lUn- 
rior&:excellentior,quam  focminanim. 

Neque  criam  momenta^icum  pucrperii  periculum  hic  accenden-|rf 
dum^cum  fceminas  ad  hoc  nacura  progenueric,  uc  parcus  edanc,  Lam- 
hguudtes.  C.dctdtct.vtdunat.tol.  &c  longe  majora  Imt  pericula  malculo- 
rura  ^  qux  non  tantum  domi  in  ale<idis  libcris  ,  &  Republ.  admiiii- 
firanda ,  fedetiam  foris  peregrinajido  Jiolies  piopullando  ^  noftesque  dics- 
^ue  lijbire  tcnencur. 

Ad4  Rclp  Diverlam  cfrcrationcmruccc.lionis  mafculorum  ,  quamzii 
firminaru m ; malculi  ad fccminarum  lucce^lioncm  ideo  admircnnciir ,  q uod 
&milix  &:agnanoni6  memoriam  conlervant^  ReipublicJeinlerviLinc,  publi* 
camunera&cotfidagerunt,  quccfineopibus  commodefieri  nequeunt^  qua 
fccus  lehabencin  foeininis,  ucpote  qnx  familiamnonconlervanc  j,  nec  Rei- 
publ.  munera  gerunc- 

Adjr-Rcip.  Ab  hxredicarc  coelefli ,  ad  hxrfdicatem  terreflremargu-iiT' 
mcncarinonhcere,  cumucrobiquc  diverlaracio,  quoad  hxredicuem  ccc- 
kftem,  nuila  eltdilFerencia  pcrlbnarum,  iccusveroquoadcerrellrem,  in 
qua  eciam  |ure  Divino  diverla  eft  racio  malculorum  ,  quam  foemina- 
r,um,  licuci  in  primogenicurx  jure  videre  licec  ^  quo  jurc  cciam  D/vino 
fiuliuii/  ixont«min«luju  uii#  ficipftDiVinUi)  lcgisIatorMoyles  in  pacerni 


34^  CAP.  VUh  T)e  Sficce^one, 

hxttAnXtt  ma(culosexclufisfiliAbu5>  Admififlre,&  in  tcrracpromiflGt  ChAnJI^ 
ne^ctivifione  nulJam  habium  fuilTerarioncm  fceminarum  fnpra.  num.i^^^ 
diclum  eft. 

i'8  Neque  eriam  ^  6,  quod  Mmti  iirgumenciim  >  a  formolicate  corporis^  ad 
iiicceiTionemfirmicerconcliidirur>  fiquidem  hic  racione  >  <juod  mulieres 
malclilis  finc  for.r  ofiores ,  foeminat  malculis  in  iucce.nonibus  prxferrencurj 
quodabfijrdumefle,  nemonon  videt.  Et  hujusmodipulchricudovanadici- 
tur,  TrmYb'  in.\HrJ.io.  magisquenocet^  quamprodcft,  cum  plerumque 
fieri  videamusfoeminas  quanto formofiores  ^  tantb  luxuriofiorcs ^  juxca  iU 
lud  juvenah  Saip,  \q. 

•  -  fdra  eB  adeo  comrdUformit 

Atquepudtcitit^iirc 

acfragilis  rc.  eftcorporis  puIchritudo>  moxcnimmorbodeflorcftit^velvc- 
luftateextingiiitur.CicerO-^,  Kh  tor^  EcScncca/r^^.-f.  inquii: 
Antepsforma  bonum  mortalituii 
t^igui  donum  bre\e  tefnporis^ 
'EtOyid.  dearteamand.  lib*  2. 

Torma  bonumfragile  eiJ  yquantHmqHe  Medit  adann^s^ 
Fit  minory  & Jpacid  carpuur  iUa[uo. 
^tVirgii.inBuicoU  P.chg.  i. 

Oformcfepuer.nimiumnecrede  cohri% 
Alba  Itgufira  Cadunt  >  yaccinia  nigra  leguutur. 
Nccnon  Ovid.j.  iri(l, 

Cumquealtquts  dicit^fuii  hiecf^rmofa^  dolehis. 
Et  Ipeculum  mendax  effe  merere  tuum. 
'    ,       h^ec  duo  funt  pulchricudinis  genera  >  inquk  Cicero  in offic,  miomm 
malterovenuftas.m  alterodignicas,  venuftacem^muliebrem  diceredebj! 
aTpmus.dxgnuacemvanlem.    Ethac  ipsapulchrfcudinis  dianitatemafcuh.^^^ 
praecellere muherem > exemp  a  docenr  jirml; .  h.uw        r  ^ "7'^""™ 


&  qftinatH  infideicom.  f.tnuL  fttcceiianl.  34^ 
Ad  7»Rerp.  QuAmvis  f(rmin.t  r.oanuUjc  pr.vlUntibiis  Animi  doribus 
hiernKonut.r,eastAmenrarieircexcmpli,  aiquc  idcoaparticulariad  uni- 
Verlalenullam  efle  conlcquentiAm.  Ciim  cxpericntiArellerur,  a  natura  ma- 
joribus  Animi  &:ingenii doiibus prxditos elTemalculos, cjuamfccminas.  Ita 
cnmi  infirmius  VAlculum  eire  mulierem  ,  teltacur  Apollolus/.Pff./.vfr/.^ 
confiiium  mulierum  invalidumellc,  &  idebiplascivuates  nonbencregere, 
ftribit  Arillotcl.  /.  Voiu.  uU.  Indeque  omnes  muliercs  proptcr  confilii  infir- 
mitatemintiirorumpotclUteeiTe,mAjores  voluiflTc,  tcltaiur  Cicero  mOrAU 
pro  L.  A/urcfid.  imbeciHis  rescft  focmina ,  inquit  Quiiuil.  dtdamar.sjS.  Undc 
Ovidius: 

r orfitu  ingmtHm  fi<f}>icor  rfv  viris : 
Vtcorpus  tcncris  .fic  mens  tnfirmA  puebu. 
Indcque  in  jurenoltio  muliercsdicuntur  fragilcs , /.// w;///>r.C.^</5/?, 
PeUej.  l.fipater.  C.de (pQtifal.L  1.  ^.ptn.  c  dernuxoKaa.  l.fin.  C.dedonat.tnter 
yir.l.dfuluts.i2.  C.qutpot  tnpign.l.qut.squts.     adfilios.Cad l.  -ul.Majeft,  ^j.in 
fn  i  qttit.alten.ltc.  c.  exparte  AUattffx.X.  deprtvileg^  C.  Adam.  cauf.J^.qux/l. 
infinn.t,  1.2.  verba.  tn fin.f  ad  sa.VeU.v.  l.  regula.pollprtnc.f.  dejur.  cr  fatt.  tgnor, 
t.  iu  us  bonu.f  de  curat.furtcf.  l.  dtfcrre.  tj.  de  ur.fiiC  L  1.  C.deconfinnand.  tut.  1. 1, 
C.^ttand.mul.tutel.  o^c.  i\ovrlU^.cap.j.  verfs.volummttaque  imbcciiles,/  /w- 
ferules.  C  denupt.i.j.  §.verha  ff.  adsa.  l  eli^  .  Ex  qiioiplas  non  tantnm  ficile 
circumvcniri  ^  d.I^ovrU  p  .  ijf.^.Viffvoiumus  ttaquv.  led  er iame.\rum  con/iiium 
advcrfiispropri.icommodAJAbor.\rc,  fcribunt  Impcr  Honor.  &  TlieodoC 
int  fipairr.tnfin.  C-  deSponfal.  Et  hanc  miilicrum  fragilitatcm  nAmralem& 
immucabilcm  efrc:,  {cribitBald.//ir//ir.  C.</r  rrr./xra///.  Acmulierespa.no- 
jic.non  raiioncvivcrc,aitEgidius/r4/?.rff  rz-^/wm.  'Prtnctp  Iti.i.pr.fing.ult.  Et 
marcm  judicio^  confiliis ,  fortitudine ,  conlbntia  clTc  prxftantiorcm ,  omni-  211 
bus  ani mi  viribus  &  facuitatibus  validiorem ^  lcrmonis  gravitate ,  omniquc 
vigo:  c&  dccore  ,  natara  exceilentiorem  cflc  focmina ,  omncs  conteniiunt, 
AccuxCinLt.c.deconfirtn.tur.  BaJd.  tnL  quottes.num.2.C.  defuis &legie.  Rol- 
hAg.acievtrtLcap.  14  num.  17* 

Ex  quo  etiam  quicquid  a  faminis  laudabilitcr  a(?him  ma  /cula  id  virtutc 
gcftumclTedicitur^  utprobat  Rolbag.^i,  cap.  i4.num.21.  Etplcrumquccvc- 
nirc  k>lct  >  ut  rcs  aliqua  a  Aa  lit  animo  virili  ^  conClio  vero  pucrili ,  ut  ait  Tul- 
Wusad  Atttc./4* 

Et  fi  magis  in  fpccicprogredi  vciimus  adhujusargumcnticncrvatio- 
Wm  ^  i«  fidc  8c  JVeligionij  crga  Deuxn  piccacc  majorcm  promcritosclTc  lau* 

J 


//^  CAP.  VUL  DeSucceJJ^orte, 

demvirosqmmfoeiviinas,  nemo  (anus  neg.iic  poreft  ,  fli  A|3olloIomm  eX- 
cmp]a  docent , & pAiiliig  miiJiereni  in  fide  infirnum  arguit ,  ipi.que  docendi 
Diunusdeiiegatj/  Ccnniki4.vnf.,u.i-T">'0ih  2  v.  12.  i.l'e:T,  2  quodetiam 
Acri  cuiones  ijnitatj,  c.  tnuin  r.  dt  confecrat.  dtfiA.  c.  mulinum.  cauf.^j  qusiji.  ■-. .  c* 
qttodDettiniorem.  er  ibt  PAiiormiran.  mm.  j-  X.  defiat  mtnach.  TiraqueJ.-^* 
Ugilf  ioiimb.iu.mm.)^.  oninelque  in  I/iac-I  facerdotes  viri  fuerunt  ,  StCJiri- 
jtiisipie  ApoJloloslibiadjunxit  viios.nujlas foemiius  iEi  mafcuJorum  con- 
Ibnti.uii  111  fide&ReJigioniserga  Deum  pietatc,  frobant  JiiltoriiMarty- 
rimi,JVJiclix,Uria;,Jeremiip,lil.ii.i;,SydracIi,  JVletecJi  ,  Abdenago  ,  Da- 
meJis ,  (ud.torum ,  EJea2.iri ,  fepremlratrum,  Rai,x  Jobi,  Joli.innis  Bapti- 
ApoJJoJorum  {.icobi,  l'etri ,  Pauli ,  Andrex,PJiijippi ,  Bartho!om.a, 
S«moijis&:judx,Stcpliani,Evai>geJilUrum,&;c,  dequibus  vide  RoJb.ig. 
Cfn  am  mujCul»J<tm.cap.  uper  tot- 

Adg.Refponfocoliigtmrexdiais^;»r<«.»./yj>.Etquamvts  quandoque 
prudentesreperti  fcemiiiic,  exipl.stamen  regula  non  eritfacienda  ,  cum 
<uir,utdi£itTiraqueJ.  (if //-^/A  connub.g.ti.i  4. 

^  ATa  ,ivis  in  ttrris ,  nij^roquefimiltiina  cygm- 

?«m  regularixermulieribus  in  adhonibus  liii>  prudentia  &confiliumdefici.u, 
debileqi^&imbeJJecarumconfiJium,  exilis  iiiteJJeaus  ,  Ji.dicium  tenuci 
diicret:oimpe.feaa,necr.uiointegra  ,led  adverliis  propria  commoda  la- 
boraiiMitpaul6antediaum  pJerumqueindeteriiis  muliebre  conliJium. 
^raudi.Jei,tum  &  majitolum  ,&li  Jiccntia  .adirt,vioIeiuum,frvum,  cruentum. 
amD,tioium,iuca.tTacitus  r.  :r,nal.  Atquelimcproprer  boiias  fcemmas  le. 
gem  tierinondebere  ,i]uiali,iirrar*;  mulrominusproptcrprudentes ,  qu« 
luntrar.or£s,ai£BartoJ.,«/.«4»«.<rf«r4/y.rfr/f^,^.      ^    ^     ^  qu« 

nlf  S^-'  ^"'^"^^.^**"!^."^  ^      ho-oicis  firmin.s  dJaa.ea  rar^  funt  cxem- 
f  fextnS^^^^^ 

>..ij.xsir;^;'fe^ 

tuosi  .  iortier  ac  Ja.dabiliter  AZ'    fd    ^  T"' ^"•'1 ^-r- 

ikelFceminatefiftniplisexrroWiT  'f-  ""«^^^^l.nioll-ter,  muliebriter 

Et  cun,  afcemMiisrobore  Cimo!^!     ''T'  fS'''':''^  &'mufc. ^v.«yf. 

c..reae!lumd,c,ti.r,&quiSS^  uiriliidvir- 

W..dv.nJ.terAquaii;mS?i'i^^^^ 

rauiieDritcr,auc<mc  ingenio,vcI  Jine  confi. 

Uo;  aiii* 


6"  f[ftinitm  tnfideic^m.f^mil.fticceuant,  jf^ 

liC>  i^nimo&f6rticudmepelAaumdicitur,urvidcrelicecApiid  RolbA<T. 
Urum  fnu;i:,lo-ja:m'ft.  acic  viril.cap.  i^.mm.  20  fiq.  '^' 

Qux  10»  p.ddudA  conlhntix  exempla  ,  ea  quoque  tara  func ,  &c  iii-  217 
tinitA  vuorum  conlhincium  adduci  pollent  ,  ubi  vix  iinum  in  muliere 
qun.Umrcpenreitcuerit,cxquoecumlI  virSc  mulier  fimul  torquendi 
Jiiu,  a  muiierc cormenra  inchoAnda  >  utpote  cmx facilius  fit  confellura ,  qim 
nulcuius  Clar.  %4,uquxjU  a^^num.  29. 

Nam    -  .  -  '  i  .inum  &  mufabilefempcr 
yamtna:  ------ 

Etjuxtaglofl.  mcfoTHs.  X.deV.S. 

Qut  iUvtusfumo  r  f.tmen ;  quid flamlne  ^  ventus. 
Quidvemof  mulier.  (juidmuhere  n$hil. 
Adii.  R.  Non  Ad.imum ,  fed  Evr.m  primum  peccairc&  lapCim  fuJfTe  228 
&  fcducttnm ,  licuti  ait  Apoflolus  /.  i,>,,,r/;.  2.  verf.  ,4.  Unde  Teriuilian.  m 
Mr.  de  multtbrt  habnu poft, pnnc.  in  muiierem  ita  invehitur  3  Tu  es ,  inquiens , 
Diabolijanua,tuqucesdivin«legisdelertrix,tucs,  quacci  pcriiialllli^quem^^o 
DiaDo:us aggredi  non  valuit ,  confer  Rolbag  d. /■  aeie  vsnl.  cap,     w.  s/,Nec 
paucorum  virorum  crinien  in  alios  ojnnes  dt  crajistcrcndum ,  iuxta  illud  O- 
^^dnj.dcAmor. 

Tarcitepaucarumcriryi  '  'utrnnomnes^ 
Sptctetur  mtrttis  illafuis. 
Etlicetnoanullxquoqiic  fcrminx  pudica: &caAa:  extiterint,  ^ncleta-jio 
fncn  gcneralisaliqu.iregiiJanonconlliti  cnda,  cum  libidinolijTimaru#)  foe- 
minarumcxempiain  coiicrariumcxtenciniinita,  ita  utfceminx  ctiam  inia- 
crislitcris  dic.iiuur  inLuiabiles,  Pr^^wi./^^.v  /^. 

De Mcilalina  Claudii  Ca^larisuxore^quodunanodc  ex  provoca*t!one 
nobili.rimam  e profticutisancillam  quinto .ic  vicelimo  concubicu  e^-rec^ie  in 
lupanariliipcraveric,meminicTacic.//^./i  Plin.  lib  io.cap.,6.  Phn^i  e^xcm- 
pla  foeminarumlibidinoji.fimarum  ,  vejuii  Semiramis ,  Saphonis ,  Sem- 
pronia:Romanx,Pra:cidr,  Sabinx  Poppea:,earumque  ,  quit  libidmis  pru- 
ricu  ,cciaminmaricos  crudelcs  excicere  ,  veluci  Scprimii  ,  Lucini  Chil- 
pcrici  Francorum  Rcgis  conjugum ,  Qiiartilk,  qux  nunquam  d  virgi- 
ncmmcminit,duarum  Juliarum,matris&:  fili«,Semiramrs&:  Agnppin^j 
quxfiIiorum^Biblida:^quaefrarrisconcubitusexpctiiie,  vide  110^^.  d.  cert* 
mafulo  fopmn.  acie  vmi  iaf,t,.num.i^.  &feq,  ad  fin.  Corn.  Agrippa  de  vaniu 
fuentQaf'6}. 

Exquf 


3fi  CAP.  nn.  T>eSuccefrone, 

ExquoetiAm  refponlioadii. facilecollioitur,  quamviseiiiminuRereJ 
Vino  j,  &  BAcchi  libidinibus  non  adeo  deditx  iint ,  quam  viri ,  cum  avaritia  i- 
pfisinnata  idr.onfacilcpermirtat,iplistamenpudoris&  vereciindi^  limi- 
tesfepisjimeexce^dere:»  experientia  docet,  &:  exempla  jam  relata  demon- 
ftrant :  Et  mulieresvirislonge elTein verecundiores&  impudentiores^m.ixi- 
■  me  in  rebus  Venereis  Ojx  Afrani^ exempJo  probat  Valer.Maxim.  iih.  s.  c. 
^jiSc(.onlhtQx{j.^,2j0.or4.dt'po/l/{/,  Etqiiodde  mulierum  verecundia&  cafti- 
tatedicirur^  idnon  ita  intelligendum;,  quali  ipfisfingularisverecundia  ii  fitp 
(ed  quodhxc  ipfis  maxime  deceat&orner,cumpulchritudinisarxin  miiiie- 
repudor/Tt3&virginirarisqujcdamdos  Verecundia,  qux  filcntio  commen- 
datur , ur ait  Am brof  iv.JUt- nr^.  cap.  i.  Vel qiiod  major  callitAS  fecui^um 
nioreshomijuim.in  foeminisquammarculisrcquirati.r.&qiodimpudicitia 

-     magis  dedecori  l't  foeminis,  quam  viris ,  /.  oratmum  f  de  riiu  nuttiar.  Mi- 
chael ab  Aguir, apol, part.       71^  &  feq. 

23Z  Qiiamyisetiam  ij.fceminarnonnullxpolitorisliteraturaefintrepert^, 

hartamenrariilimx&intermilleviros  dodisfimos  ,  vix  unquam  una  mu- 
Jierdociainventa. 

Pubium  H.exeoenervatur,  quodlicetrcgularitcr  ^qualitas  in  omni- 
hus^atqueetiaminterliberosrervanda.&exin^qualitate  .rixx,  difcordix 
&  aha  incommoda  oriri  Iblcant.nihilominustamen  ex  evidenti  aliqua  ratio- 
lie^veluriprofamiliajNobihs&iiiultrisconfervatione,  &  Reipublicx  fa- 
Jure,  fnarqualitas  ijiduci ,  &  foeminx  a  luccesfione  excludi  po.nnt ,  ficuti 
.cxd*cidendiratiombusmaniferiumeft,cum  totius  alicujusfamilix&  Rci- 
pubhcx  lalus  luprema  lex ,  &  pri varis  fceminarum  commodis  antc fercndai 
per  difta  fupt^  num-  213. 

Hinc hi^ce ex inacqualirare oriundis  incommodis  non  attcntis,ius  divi- 
nr.Hn  r'"'^^^  hxreditatem  paternam.  fratribus  extantibus. 

n?m&^n?S^^^^  j^sprimogeninirx&Majoratusjuredivinoapproba- 

Smi  i^^^^        Nobihbus  receptum ,  g>'na:cocratia  aboIita./.p4  n.  n?. 

«  xqLah  fceminarum&  mafculorum  fuccesfione  longe  graviora  Rcipubl 
^ala&„Kon.modaoriri fd  ^  fc.minxexcIudaLr,  L^Ux 

,,4^priccdcntibus  coHipuur,  inter  dnn  h^r  «,,u     a       j     •  • 

.^«idum  eric  t.  duo.  D,Jl.  n.  Tufchus  Uu  M.  concluf  z6.  numnt. ,.  &  fn 

Ad 


&  quinam  infdetcemmiJf.familtaKfuccedant.  ^sj 
t^r^^^^^'^^^^'  TollAruraburus.moriim  corruptio.infolemia&Dcicon-  ixt 
cemptus  &:  mancAt  bonorum  acdhitiArum  veti.s  .S:  Icaitimusufus,  ReipubK 
nimirum  per easdem  defenfio  adminiftratio ,  egenorum  ll,blevr.tio  &  fu. 
tentatio  ,  non  enim  abufust  Jlit  rcifublhntiAm  ,  vel  verumSchonefium 
uium  f .  nequctnm  cauf,  /^.  guxfl.  u  Hering.  dr fidejujfor.  cap.  /.  num.^9.  Etia 
ommbusnonulusrerum,  fed  libido urentisinculp;ieft,  non  exnariirare- 
rum  quibus  utimur,  fed  ex  caufa  utendi,  &  modo  appetendi.vel  probandum, 
vclimprobandum.quod  facimus,r.  quiscjuis  Dtftmtt.  .//.-?,(^.cum  femperre.  2j(S 
rum  humananim  hxc  viciiTltudo  fuerit ,  a  condito  mundo ,  quod  optima  cor- 
rumpercntur  paulatim  ad  pravitatem,  ut  ait  Pctr.  Peckius  deiur^  fiftcnd.  cap.7. 
ttiim.2j.  verj.exiftnno  vero.  Sic  & in  fegetibus  lolium ,  & inter  falubrcs herbas 
noxi«  &  venenofr  pullulant ,  propterea  tamen  neque  triticum  >  nequc  oler* 
afpcrnamur  ,  non  magisquamNilum.alioquin  /£gypto  frugifcrumcalu- 
mniantur ,  quod  Crocodilum  habcat,  autafpidcm.  Heiing.  depdeju/or.  cap.u 
num.42.  Autidcoutinondebcnt  boni  dotaique  Medici  ferramentismedici- 
nalibusadfaliitcm,  quia  his.\dpcrnicicm  ctiamindoaipe.llmique  abutuii- 
tur,  Qijiscnim  nefcit.licut  utilia  vel  inutilia  fuerint  ea,  quae quxruntur  ;ita 
cloqucntiam ,  hoc  eft^  pcritiam  facultatemqucdiccndi,  flc  elfe  utilcm  vej  inu- 
cilcm,  ut fijcrint utilia  &  inutilia,  qua^dicuntur.  Etli  multi  inebriantur vinoj 
non  ob  id  incidenda:  vitcs,  ut  fecit  Lycurgus  y  fcd  propius  admovendi  fonte$, 
itafi  multiabutunriirpoeiica^  non  protinusab/icicnda,  fedadhibcnda  cau- 
tio^ut  fiat  (alutaris,inquit  Plutarchus  tn  mordlttm. 

Ad  ;  6. Reip.  Foeminas ,  vcl ctiam  fratrcs  juniorcs  non  ita a  (uccc.Tione  237 
elTe  cxcludendos ,  ut  ipli  in  paupcrtate  &  inopia  ibrdcfterc ,  vel  mendicare  te- 
ncantur  JediplTslegitimamrelinqucndam,  dotcscongruas&  aJimentanc- 
ccffaria  conftitucnda  cflc^  prout  lupracap.  6.  num.  t^S.  &  num.208.feq.  proba- 
vimus.  Et  licftGcpectiam  paupcrcs  virtuofi  cxiftant ,  ditiorcs  urnen  mclius 
virrutc  &  rcrum  cxperientia  inftruipoffc,  &:adRerumpublicarum  admi- 
niftrationem  longeaptiorcscfle^dcmonftratum  cdfupra  cap.  7.num.iz,feq. 

Necalicujusmomenti  cft  i/.&ultimumargumcntum,  nonenimau-  i^g 
thoritatibus,  (ed  legibus  &:rationibuspngnandumeft,  l.'.^.fednequp<5.(j. 
rff  Vf/.;«r.f««^/.&licertareliccrctauthoritatibus  innumcri  allegari poflencj 
qui  ftarutahujusmodi  comprobant,  &  tanquamfavorabilia&rationabilia 
defcndunt^  ubi  unus  vcl  altcrcadcm  improbat^  ficuci  vidcrc  liccccxalJcga- 
thjupranum.  208. 

JKxc  qua^de  fcemiiumm  cxdufionc  diximus  9  non  cantum  in  ipfs  fae- 

Yy  .  minis^ 


ff4  CA?.  nn^  "DeSuccefftone, 

minis^  (edctiam  in  i pftriim  liberis ,  etiam  malculis^obtincnt  y  it^  ut  /icut  ipfie 
feminxj  itaetiamnec  exiplisdclcendentesmaiculiadfucce^TiOJKmin  hilcc 
fideicommijis  familiarum  admittancur  y  ficuti  nominatim  tradunt  AJex, 
ionfil.^i^.nnm.^  vol,5'  Cornc,(onfj2^  num.i^-rol 2,  }oan.Andr  in addit.AdSfg^ 
(ul'detefta?nent.infin.  Socin.  iin.confiU^ft.num.p  vol,2.  er  confi!.P4.nt(m.j,vol.4\ 
KuiWAonfil-j^  num  //.  & confiLizo.num.i^.voLi.  GtAt.  confiL  uo.ntim'  ii.vol»  J. 
Dtc.confiLi99  iiifin.  ^MK7iconftLiS?.tnfin.  voLk  Joan.Harppr.  adpr/nc.num. 
iPf,  L  de  h^tid'  quie at  intefi.  Mcnoch.  cot/fiLn 2  num.u,  dr  z^.per  tot.  &cor/fil. 
^zi,  num  10^6.  &  v.pr^fpu  num-i.  Molin.  £fe  Hilpan.  primogen  lib.^.  cap  j.num.27. 
^  num.4S'  CrafT,  ^.fidacommijfum.  quieft.ss.  num.  y .  &  qucefi.     nunu  2.  ManciC. 
decon  eEl.ult.  voL  Itb.ii.  tit,  is-  num.  2-  Vinc.  Fu(ar.  defubfttt.fideicom.  quxft  404. 
mmj  feq.  cJr  ibt  allegat.  Peregrin.  defideicom  artic.26.  num.2.  feq.  Q^oties  enim 
prohibita  cftperlbnalinex  foemininxiuccedere^  prohibentureci^mdefcen- 
tcsex  ea  omnes,&non  mododeftcndences ,  iedilliquoque,quiea  mediance 
deftinaumactingunt,  Li.ff.fi quifalig.reft  prohj.mulitri  &  litio.ff.de condit. 
^demonftrat.  l.cumquafi.  S.fed & fiquts.ff.de fidetco }imiff.  Itbert.  Bartol.m/.  j?. 
5  videndum.  ff  ad  S^.  TertuB.  Bald.  in  /.  iliam.  C.  de  collat.  &  in  1.  maximum  vi- 
tium.  &ibiSA\ctt.c.deltber.pr(itrer.  C.\{{r cnC  co^^fi/.  27.  Ub- 2.  Pa!  ormitan. 
confil.-rs.  lib  i.  K\tx.(onfiLSo.ltb  1.  Dcc  confiUf,     conf^n.  Valejit. Forltcr.^i^ 
-     fiicceff.ltb.4*cap.2S.num.70.T\r^c^uQ[.de prtmogen.qtdi^fl  i2.penot.  Vultci  i.Mar- 
34 Opurg.  conf.tr.  num. 92. &confiL2r.numjs  & quod ftan te ftaturo vel  pado ,  quod 
fceminacmafculisextantibus  abhxreditate  excludantur,  hocnontantumin 
ipiis  foeminis  locum  habeat ,  lcd  etiam  mafculi  ex  foemiiiis  deftendentes 
tion  admirtantur, communis  Dd  cft  conclufio.  Banol.  in  d-  Lz.^.videndunuff. 
ddsa.  TertuU.  Salicec  md.L  maximum  vitium.  &  ibi  CaftrenC  c.  de  lib.pr/ter. 
Cynus./ii/  /.  c.  quxfitlong.  confuet.  Alberic.  inauth.  tlaqueCcommun.  fuccejl 
Bald  confiL2.  &  confiLs,.  & confil.rt  lib.2.  Komzn.conf.40. &c^fi29.  hUy^ 
€onf7S.lib.t.  Bxrhzi^^^^^^  ^^"/^-  &  ^^fs^'  '^t.t.  Dcc.conf.^pp.  & 

4onfil.,S4.  A\hcrt.Brun. deftatut.ftrm.exciud-arttc  6.  &ionfiLs.  Forfter  Itbs 
M/>  /«7.  &  feq  &d  cap..s.n.'s.  Molina  de  Ht/Pan.prtmogen.  lib.^.  Cap.j. num\ 

&fe2^:^^^^ 

Cptrtot.  l^eregnrl.  ittpdttcom.^rr.  sd.num.} 

sffis.  roi.ff.  dck  1.  &  non  debcantadmitri,  cjuorum  authorcs  rcppclluntur; 


&tfui»aminfidetcommtf.fuccedaHt,  m 

m  m  /.  tTad.,,0. 2:.  pmc.l  dc  adqmr.rcr.  domin.  c.ncnopotcst  79.  dc  K  /  in  l 

r/n7*  ^«    '^■Mt.M^j.  fubJatoqucmedioextremaquoquefublatt 

^.2  ;  ^ ^f*"" Po'l«.MichaeJab  A 

fiC^Sinr-K^' "T ^Jr^  '"^ '5''" inipedimencum dcfunftoobftans edan, 
Wflorrbus.p/Tus  obht,  Vi.Jtei.</./,«i./;^.,.,,^.,.„«„,,7.  SuccciTIonc! 
CT>,m  non  fiunr pcr  faJtus,  fed  ordinciuris  fcrvato fpcr /.  ^  5. 
*d^aj.ocUv,.gundecogna,.     pUccbat.  l.dcUg,,,  agnat.fucccf  Erneft.Cott 
«nan.  ..crnfi/  ,6,  Hum.sp.         Idcoqueutgradus  fcqucns  admittacur,  nccefle 
eft  gradum  prxcedcntem  iuccciTionis  elTccapaccm ,  >*rg«m./.«m«/m«,. /r. 
C.dclej^.$Jxrcd.  &l.d,voAlar(o.„.  C.  dcqu,eft,on.  VuJtci.  d,num.27.  dcftrudo 
eram  orcfai^,  dcftmiturwiamordinabiJe ,  pcr/.  ,rM;>r*^,4. 
r«At.yaknrForfter.y,/«a./r«„  /,^..,.,,;,.,^.,«,„.7,.  Aguir. J.r,/«««. 
#*.a<dcltriictoantccedenti,  lcquicur  dcftruaioconfequcntw,/.;.fi./i«  «,  #.  j.* 
i/r •JJif.  ejm  c*i  mand.jurud.  NicoJ.  Evfrhard.  in  loc,  4  </</?r«<».  ^w/rrrf.  SiciJ 
etiAmprincpahnonrub/Iftcntc,  acccnbriuni  quoqucnonrubfiftit,  fcdcot- 
tuit,  c.  acccjfeT,um.  d.R.l.  ,n  <f.  &  liirrogarus  fapit  naturam  e;us,  in  cg/us  Jocun» 
furrogaoir  ,  /./.  §.      AHio.ff.fi quts  tcft,  l.ber,  l.fieum.  ^.quiinjurtarum.  &,h 
y\on. ff.fiqmc  caut.  c.fanaahlarte.  X.  ut  lit.pend,  Ajc3(.  confil  ,(,3.  num.j.  vola, 
&  pcrfona  furrogatautitur  iisdcm  pri  vijegiis ,  quibus  iJIc,  in  cujuslocum  fur-  %a.§ 
Togatur,  utcrctgr,  Ucccrmmm.  &  tb,  3art.  O  df  aquedua,  Aguir.  de  appl.  part, 
/. num.  i6,&i  .  Nec in  cauiatopJus virtutis ,  quam ab influcntecaufxpo: 
tcntia  proceditj  ut  inB3.[d.,nl.i.f.deSenat,&inl.i.c.ded,gnitat.  MoJin.<fc 
hifiian prtmog.  ltb.j  cap.j.num..,(!.  Aguir. apol.pari.S  tt  ji  fu^lt.d.quell.^o^. 
mum.s.    Cumcrgo  nufcuJi  hi  cx  mat  erii  inhabiJi  &  radice  ijifeda ,  femii^ 
■fti Jicct  fiiccesflonis incapace defcendant ,  ipfi  quoquc  inhabiJcs crunt ,  5c  i>i r 
fc<ai,  cum  infeai  radicc,  omne  quod ab  cS  delcendit,  infecfUim  Cit,argum.l.j.  '4fi 
C.  de  bon.  matern.  l.  trta  predta  $1,  f  defervit.pred.  ru/l,c-  /,,.  §,  ejus  rei.ff,  de  offic. 
ejuicuimand.juriidia.FUld.inl.fin.infiH.  C.dtV.S.  YafiT.  d,  quafl,^04.num.2. 
Qiiodenimcxradicccft,  e/usquoquenaturam  fequifur^  &erutiradice,ar- 
borem  quoque  ficccfcercnaturaJi  ratione  cognitum  cftj  FQr{lei.d.fuccef.d.l,b. 
^,(af.2j.num.7e.  Ncc radu  mortua ramumjtrujJ^iferum  profcjrrc poteft,  Tut 
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iff  CAP.  vm^  HeSucceJftone, 

(chus /ir.  coftcluf^4S2,nuM,t,  (edradicc  ampiiwra  rAmi  dccidunr^  PruckmaiJ 
dedtprent.  urrtm^uefex.part.i,  memOr,  ,/.arttc  t3.ntim.r4.  Knichcn.  depa£l.  vr- 
y?/f  part'i.iap.3»nunuoS.(!jr  feq.  Mxuuc.  deconjeli.ult.voLlib.il.  tit.  12.num.i4. 
Aguir.  d.part.3*  ^u^^'  S^*  Neque  radicc  infed:i  frucftus  nalcuntur^  Mantica  d. 
tit  u.num.^^.  Tufch.tit*K.c omlufi  ied  infefti  (unt  omnes  rami  &:palmitesj 
Menoch.  (otiJil.iS?* ffum.9.  &  feqJtb.2,  Ec  niii  adus in principio  (iimat  iniciumj 
non  poccft  cx  eo  ulterior  fieri  produAio ,  /.  qtitei  unque.  1  ,  ff.de  obl  cr  acl  Bartt 
Mulcul.  de  fucLtJf.  convent.  claff  i.memb.  z  num.  244.  Et  causa  primitiva  infcdij 
infici£urctiamdcrivativa^utairBaId.i«/.J?w,c.^/f  V.S,  Matth.de  Afflicft  decif. 
lieapoltt. 96.nnm.s.  Etcx  caufieprimxinfluxu^opcratur  &  (ecunda^  arg.  l.peto. 
§.pr£dium  ff. de  legat.2  Zaf  confiii.numjoj'  lib,  2.  VuJtei.  iMarpurg.  confii'22. 
mm.47.  CaiJ.  2  obferv.  /•  num.i 

Quibusctiam  acccdit^quodmafculicxfoeminisdeftcndentes  careanc 
principio  produccntc ,  fcjemina  cnim  non  cft  agcns  aptum  ad  opcrandum 
iransmiilioncm ,  licct  mafculusfit  paticns  aptum  ad  confirmandum ,  fi  fircc 
tranfmiirio, ut ait Forftcr^ de fucceff. Itb.^.cap.  13. num.:6.  Ideoque  ficutprx- 
dium  medium  quodnon  fervit,  impedit  tamcn,/.  qut  fella.§.rufitcu.ff.  de  fervit. 

24S  ruft.prxd.  Ita  quando  dc  uno  cxtraneo  adaliud  fit  tranfTtus  pcr  mcdium,  fi 
mediumillud fit inhabilc,tranfitusimpcditurj  utfcribit  Balduin.  inl.quoties 
C.defuis^legit.  Vpt^tx.d.num.76. 

249  Hinc  magis  in  fpccic,  quoad  foemJnarum  cxclufioncm  ab  his  fidci- 
commiflis^  mutato  (exu non  mutatur  ratio  exclufiva ,  Bald.  tn  I.  maximum  vt- 
tium.  C.deltber.prMr.  Vox{i^r.d.cap.23.numj7.Ascax.d.part.3  num.B4.  Fu- 

^     iar. d.quaft.404.  numeros.  quac hic cft  familix  Scagnaiionis  confcrvatio,  /«- 

iHfo prantmi.i2$, cap.y. num.  u  Ex focmina  autem  defccndentes mafculi non func 
de  familia  &  agnacionc tcftatoris  fivc  avi  matcrni ,  ftd  patris llii ,  Lfamtlix. 
196.  %4n  ff.ieV,S.  Nicol.  Noal.  de  tranfm^fion.caf  ss-num.^.  Ncc  matris 
inlignia  terum ,  argm.  Ljtts  familiarum.  S.  C.  dereltgiof  Maranta  confil  7.  num. 
'L  ^'''^^^^^^^^^  .T1rAqucldenobtl1tat.cap.1sJm.2t.  Jo. 

r  ^r  ''"';     '^^^'^-  Bon.dcCurciJ.  de  nobtlttat.cap.  tS.  nu^ 

fnero2j.  &feq.    Tiraquel.  de  nobiUtat.  cap.  is.  numero  20.  &  feg.    loan  Lc- 

K^^f^lZ^lT^  '"""/^- ^obtiitliL^^^^^ 

Ko.Uetrammsf.C4f.2}.ntim,2.^^^  mi<:nMaf.ti.mm.s.  &feq.ntcmz. 


ixis 


&  cjutnam  Infideicomntilf  famiL  fitccedant,  jy^. 
rrL.cognom.nal]unninc,  Bon.dc  Curtil.  d^f.r:  4.m.;,2S.  Jmhnccm.x. 
kulumcentendiimeirc,  qui  exfoeminA  narus.  quanrum  adiucce/fionem & 
cxciufionem  aliorum  mal'cu!orum  >  refredu  ipfius  foeminx ,  tradunr  Bald 
in  auth.p  quM  ruinxs,    ibi  Salicec.  c.    .S6'.  falti\  Salicec.  m  l  u  &  tbi  CallrenC 
C^decondit.m^.rt,  ]Mon,  m  l.GaUm*  ^  moudeh^e.fdehbcr.&popum.  Phil. 
UQCinC.prAlentsj.X.deprobat.  ¥orikr.  de  fuaefion.  Ub.  ;,up  ^s.num.i.  Ti- 
^^quQ\.dejUrepnnwjen.quitJl.,j.  num.6.  & tbtalieaat.plurej.  Asi\ir, apo/o^.parr.  ' 
i.num.i^..  '  "       r    ^  r 

Acquc  hinc  etiam  privilcgia  conceiTa  poReris ,  non  intelligi  conceflai^l 
aclccndentibuscxfoeminis,manifeftum  eft  ex  l  i.%.)in.  l.pnmtwitates.  ^.ff.  de 
jur.tmmHmtat.l.vacatto.  >^.ff.demuner.  &  honor-  F ordQr.  deftacelf.l,b.4>  cap.2S. 
num.74.  Et  qiiemadmodum  fiHusillegitimus  patri  non  fuccedit,  itanecnc-2« 
pos,  ctiaiT^'  lcgitimus,  adeo,ucnecabavohxrcsiniUtuipo  Ht  .leaitimafo- 
bolcexillente.  Bald.  ml.fi c^ms  tmaftt.C.detncaff.nupt.  Akx.m  l.Galius.^  qutd 
fi  ts.  ff.  de  Itber.  &  pofth^  m  Specul.  tn  ttt.  defucccpion.  ab  tntefi.  rerf  quid  ergofi 
tabens.Cyn.ini.  fin.C.  denaiur.ither.  Vorficr.  decap. 2 j.nunu? 7.  crcap  id  num. 
9.  Ncc  mafculi  cx  foemini  s  nati  in  Teudis  iuccedunt  y  cap.  .  de  fucceff.  fratr.  2.}5i 
feud.ii.  &  c.t.  %.  hsc  autc^u  notandum.  s  1.  Feudor- 1.  Bald  iw  auth.fi  quas.  C.  de 
SS  Ecc/ef  Saliccr.  tn  li.ff.  de  condta.tndeb.  Alcx.  inl.exfaao.  §.fin. &tl,Kipz 
num.s.ff.adSci.Jrebell'  jafbft.  in  l.  2.  num.  20 C.dejur.emphyt.  Bald.  confil  205. 
Vol.s.  Angel  coafil.s^,'  Dec.  confii.  2sp  iMenoch.  cotfil  443.num  t,.  Cuid.Pap. 
dfctfts^.  lAoz.defubftatit.feud.num.^^o.  Schrader.  defeud.part.7.  cap.^.num.s^ 
Verfftcundo.  Forftcr.  d.caput.  S-num  49.  Vultei.  defeudjtb.i.  cap.p.num.^^- &  t. 
Marpurg.  confil'2;.num.s* 

Hinc  etiam  ruperioribus  temporibus  AnglixRexEduardusIII.Phi.  254 
lippi  Galliarum  Rcgis^cognomenro  PuIchri^exKabella  neposXAroloFor- 
n\oio  avunculo  (uo  nullis  maiculis  hxredibus  (iiperftitibus  defundo  ,  Phi- 
lipfo  Valelio,  agnaro  rcmotiori  cedere  fuitcoadus^  BcCold.  differtat.  nomi^^ 
fo  polit.  iib.  /.  dtfferiat.  12.  tium.  j'.  NicoI.Betfius  de  pail.famtl.  iUuftr*  cap.  8. 
fol  464.  &  fequenttb.  Ubi  hofcc  vcrficulos  indc  natos  rccenfec,  cxpane 
Angliac: 

X/lngUrum  regno  fum  RexegQjurepaternOy 
Matris  lurequidemCaOorum  nuniuportdem,  (^c. 
Hinc  eil  armornm  vartatte  jufta  meorum. 
Quibus  cx  partc  Callorum  iu  rclponliim ; 
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//'  CAP,  rni.  -De  SucceJPonei 

Prxdo  regnortm  quidicerisejfeduarumy 
Wegno  mateno  privaberts  atque  paterno, 
Mater  tibi  nuUutn,  m  natuj  non  habet  uUum, 
Uinc  eSJ  armorum  variatiofuUa  tuorum. 

Sed  quid  fi  fideicommiirum  fomilix  confemndx  caufa  a  feminS  ftje- 

i^jritconftitiitiim,  anfemina  in  eo  fiictedet  ?  Et  ipfam  fiiccedere  inde  diceii- 
dumvldeiiir,  quod  verbAinteliigidebeant,  feciindiimconditionem  &qua- 
litatcm  perfona;  difponentis ,  l. plenum.  n.  §.  tquititff.  deufit  &  habii.  l.  ex pacft. 
17.  ^.fiquisrosatus.  faisa.  TrdeH.  JVlenoch.  4.prxfumpt.Sr.num.r.  Soan.ml. 
tum  avus.  num.  4  6.  verf.  tertius  cafus.  f  de  condit.  &  demotiftr.  &  foemina  non  t>rai- 
fumatur odio  habuiflTe  fexum  fuum,  Anchor.  confil.329.  ccl.j.  verf  j.  qutd pro- 

t^6{es.  ac  in  habentibus  fymbolum  facilior  fit  tranfitus ,  fccundum  Arifbt.  dege- 
nerat  &  corrupt.  lib.  2.  cap.  4.  per  l.  an  utilts.  S.  §.  acceptum.  ff.  de  acceptilat.  Me- 

Xi7  noch.  depnfSs. num.  7.  Ex  qiio etiam ,  fi  a  famina  feudum  concelTum  in  du- 
bioetiampro  foeminisconcefllim  cireinteHigi,  refponditAnchoran. 
fil-  ijp.  d.  verf- quod  proles  Socin.  in  d.  l  cum avus.  d.  verf  tertius  cafus.  Bald.  m 
t  i.ntt.i.  defeud.fam.  Ripa.  confil.  74.  lib.u Rol.  a  Valle.  confil.;;/f.  l,b.j.  Menoch. 

»5?  d-pr/efJs.  num.f.  &feq.  Et  quando  maioratus  a  focmina  inftitunis,  nunquam 
incalu  dubio,  feminam  proptcr  mafculos  remotiores  ab  ejus  fucce.Tionc 
cxdudendam  e/Te,  confulunt.  Anchoran.  confiL  3,9.  col.s.verf  j.  quodproles. 
Komaji  confil.  ^af.  Socin.  inL  GaUus.  %.  nunc  de  lege.  col.fin.  ff.  de  l,b.  & pofthum. 
<Sri»  d.  l.cu}navus.num.46.verfitertiuscafus.f  decond. &demonfir.  Jafon.  conf. 
1/7.  col. 2.  hb  4  Dec.  m  l.f^min^.  nim.  gS.  ff  deK.I.  Tiraqucl.  de  Jur.primogen, 
ZZZ-r^'*  '^'M^«'fr"men.  lib.j.cap.s.  num.  7;.  idemqucin  fidci- 

forami.^sprocedere,  fimafculus  &f<smina  fimul majoratum  iliftituerint, 
HTa'''  TT!        '"^Jiig«"r  vocatus  ,  tradu.u  Socin.  mUumyn 
»xoriff^decondit.&demonft.Bo,r.  decif..,7,num.2.  Uo\in.d.l.num.74. 
femin  JLTen'!!;'.^""'";''"^^       fideicommilTum  a  f^mina  inftitua.m, 

'  line^ISt^^^^^^^ 
i,occafuf«mi;aetiamSif^ 

quoQue  foininAs  P'7''^^^^^m.l.xcoleriratio.icm  habueritjpan» 

rum 


1^.  acommodaicvoluiile.  cenlccur, per/ 


add  r        4     T;''-  •     ^Forikr. rf./?.,,,^  /,^.,.  ^  J,. ^^. 

Ms^c.  c^uod  qu  hbcc  inAgis.gnacioni  U.x&  marci.Iis  deiiende.uibus ,  quam 
t«mni,sprofpKere,ncclligacur  ^.fratre.fdelegat 
Z    r  f}'^^'^'^^''^  IraetiAmlifidcicommiirumamalcuJo&fa!- 

ninuimiuJ  inlbcucum,  malailum famiu.tprxferendum  elle ,  colliofturcx 
eo,  S^iodquandomulierinaliquoofficiocum  mafculoconcurric.  nTafculus 
tomniarpra-hrcui-,  /  t.def.HM.  Dcc.u./.fcr.un, jo.ff.  dc  K.l. &,onJiLjcS.  num. 
/.  JVleiiocn.  -i-.prjef.  untim.i^. 

Atqueica  concrariam  fencenciamprocedere,  quando  mafculi  nonex- 
tant.ucteniinar  iuccedaiu.cenleo.  qiiodeiiam  cradirTiraquel  d.qu^fl.io.  m 
pn.    Et  ind jbitaca efi concliilio,  quandohabitorelpedu  ad  familiam  ali-^^* 
qnid  rehnquimr  malLulis 5.  focmims, quod  mafculi  foeminis  pra^ferancu^ ,  & 
malcuiiscxraniibu>,foeminxnonadn]ircancur./.jf,;.  C.  de  tmpub,  &  altts  fublt 
I  fi  mulitr  iumltbcTts.jf.deHfujrtuUuTifc.  EMtoltnL  GaUus.  ^.qutdamre^  ^ 
it  Itb.ys  poftbum.  GtoTg.  Everhard.  r.  /.  conf.  ^2.  num.t.    Sicuci  eciam  IT  feudi  i6t 
inveltjrurahicl:apro  malculis&foeminis,  mafculis  exrancibusfoeminx  non 
admiccunnir,  f  /.  §.qti,netiam  iJtb  i.feud.tit.6.& titj.  ^.fin.  (jr  2.feud.i7.  cr 
§'  fimi!sttr  i  Z:iC drf(ud part.S^.44.  & fiq,  Mcnoch. conf  ds.nsr.  W  elimbec* 
defeud.cap  6  n  22.verf.qujrio.  crconf.74M  21  Cczdi. 2 Marpurgjonf  2^.^1.109.^ 
feq.  Vulcei .  defeud.  1.  cap  9.  num.  49.  &  tbt  alUg. 

Necconcrariacur  hic  concedencis  perlonx  quahtas,  /iquidem  exeo, 
quodagnaciom'  &pro  familixconlervarione  fideicommilTumconftitucum  ^ 
femina  j  prjrftimicuream  focminasabeo  excludere,  &lblosmalculos,  qui 
lamiliam  conlcrvanc,  liiccedcre  voIijlTe  Exquoeciani  non  conlidcrandam  261 
rflecjualicacemfexus  concedentis,  i;tfeudi:m  iicproprium  velimproprium 
fcribicpcr  §  foemniarum.  quoqut  2  Veud,^.  Dn.Bocer.defuccelffeud.cap.s.qu^fl. 
3$.infin.    Ubictiamdocet ,  lifeudum  afocmina  malculoconceflum,  in  co 
•amen  fotminam  non fuccederc,quodetiam iradunt Hart. Piftor. Lb. 2  part. 
2.quaf{s^.tium  2}\  Rofenthal.^f/r«^  cap.j^concl sS  num  ij^irfcq.  \u\t^\.lib  1. 
Jefeud.cap9  num-^o  infin 

QuamvisAucemfoeminx^  rna(cuh*5CXtantibus,in  hisfideicommi/Tisra- 2<^Jf 
jniliarum  Nobiliumnon  fuccedant ,  lecus  camen  eli.li  nialculi  nulJi ex ce/ia- 
loxis  avoiniliuicorU  faoiiii4&  agiutione  Mtent  ^  cumenimfginimas  in  iis* 

dem 
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3f»  CAP.  VUL  DeS^ceeffione, 

dem(uccederenondubito,&:tradunt  CrafTus.  §.fuleicommifum.  qusjl.ii.mm. 
j.Gomcz  t.var.tefcl.cap.s.ntwi.2  .Mi<ihA^\xh \g\.\\r.apologpurt,s.nutn.3/f.  Be- 
foXA.part.j.coKft'.  loj.mtm.  I.& fcq.  \u\tci.  4.!^iarpur^.(orifil  S4.tiuw.f>}.^fiq. 
*6<5Qoutuncceflatratioexclul"onisj  agnationis  nimirim  con(ervario,  cum 
nulliluperlintagnati ,  arqiicideo  ipiaexclufiocenabit,  cumgeneralis/Ttre- 
gula,  quodcellantecai'(aceflcte/re(ftus  Siceflantecauladifpofitionisprivile- 
gii,  prohibitionis ,  fiivoris,  exclulionis,  renunciationis ,  ipfa  ceflTet  dilpolitio, 
privilegium , prohibitio ,  Favor, exdulTo  &renunciatio ,  de  qua infra  cap.i^, 
mm.  ly.feq. 

jtfj  Arquehoc  juri  qroqiiedivino  Mo(aicocon(entaneum,qi:oconflitutum, 
utma/culisdeficientibus  fccminac  alias  excluli,admirtantur,N«;«fr.f<i/).27.  v. 
3-  &  leq  Molina de  Hilpan.pri-no^en.Ul>.s.cap. 4.rt-  .  Uti &:  juri naturali,  quo nuUa 
agnationii  &  cognationis  di verfa  ratio,  Mo!in.  de  cap.  4.  num  j. 

jgg  Hincquoquequando  ftarurum  extat  feminas  proptermalculosexclu- 
dens,nihilominustamen  ma{ciilisdeficientibus,foeminasadmitti,communis 
Doaorumellconclulfo.Socin  Ccn.cottf,2i7.n.f.infin  &  n.tf.vol.z.&  conf.ds.n.is. 
vei...Rmn.(c,if.tu  „ i.vc/.^.Gozadin.  (onf.79 .n.y .feq.Ct^hA  confiSi.n.Z)  Bald. 

.      conf.tSo.vol.i.  Mynfing.fflB/:,  7.«.,,.  Vultei.  4.Marpurg.conf.s  '.n.io6.&  feq-  Man- 

i6j)  tic. de  con  ea.  ult.vol.ltb.g.  tit  12.  n.7.  Etin renunciationibus  foeminarum  idem 
obnncre ,  iit  mafculis  deficientibus  foeminac  admittantur ,  tradit  BartolMu- 
KUUdefttccesfion.(tnvent.claff.i.nienibr.2n.26tf  &feq. 

*70  Ita  etiam  in  jureprimogeniturx&  majoratus ,  malculis  deficientibus 
taminxadmitmntur  Aretin.  inl.pater  fiUum.  §.quinde(im- ff.  de  legat.3.  Ro- 
man.  c0nfil.9S.Dtc.  in  l  famtn*.  num.xii.ff. deR  l.  Covarruv.  var.refoUtb  /  cap. 
S.num  s.  Cmt  nm.  defeud.part  2.  num.iS.  Tiraquel.rf^ jur.prtmogen.qu4.to.num. 

*7« Etiam  m Regn.s  Ducatibus,  Comitatibus &  Baroniis,  Andr.  de  Iferi."«  ca  , 
':^Tci7nr^k^  '^^^^^.Cynus     auth.ponfratres.  Cde leg.t.hitred.^Ai 

brum  adfil  1^1'       '  TT  Archiducan,s,in  defeftu  mafcu- 

cU  miodex  atTS  1^'°'"""'''  'pec.ali  pri vilegio  Imper.  Fridcri- 
&ciirn?rZdh  e?  itf  r"'.' IdemdlDucatuJuliaccnfl 
K.^chen  2  Tnr  1  r '  '^^♦'"«^""bus ,  fceminx  fuccedant,  teftatur 

Irt  fR  .t^^^^  Eademqueconfuetudorecept» 

/4r.  GaU.prtcfixa  C.mmentar.Cm^^^^^  Scotix.  Sch  cidan.  i„  de- 

^        '  '  tx  quo  «unt  ab  uinmo  agnat» 

bona 


^^''inaminfideicemmljf.fammar.fuccedant.  3S1 

"ext^.Ten  ^r""r'!'''  ^''■«'■""^  •^•on.m  mortui efl-ent ,  utiqt^ 

reo  o.f;^^ ,^"'^'^^'*''-.''^-^«"='^tioerg/cog.utos5cco„ft„^ui::7t 
neo.,<,iumextra„eos,/.r;;«M.  ^  mjidaco,„m,p.ut,Akut4.deUat  2  tam 

Sent  r"  "'"'  verop.rentumerga  libfros&de- 

f«r4r/irr«,/:  Decu„.r  v,/...  Vultei.  ^Murpurz.corfil  Jun, 

Atveromom„.d(l^olKioneiiiud.aumefrei„telligit.?:/c5uode^ 

/      h  ""•^'••'^- • ^-^-  v»'-^-  Me„ocli.  ««y?/.^.rf.  i74. «  4^ 

r,„:J*  om„isquedirpolTtio  i„teiiigidebet,  ft- 

a..,dum  alfca,o„em  8c  ch..ritAtem  ,  quam  dirpo„e„tes  erg?  perfo.us 
habucruiu,  &:quaclibct  d-fpolfiio  i„  fAvorem  corum,  erg.t  quos  quos  affedio 
hJit,  ,ta rellr.„g,  debet,  ut  magis  diiec-lus  melior.s  flt  co^ditiouis,/''/)^-» cap.6 
num.  ,44 .  «lludquc  ,„  dubio  pro  difpollto &  exprelTo  habctur,  de quo ii  dilpo- 27« 
nentes  interrogati.verifimiliter  rerpo.ifuri  Hmnufupra  «««.74.Neq..e  e.iim 
vero<.m.lc  clt,  quod  qu,slI.ccc;Tlo„emalie„am  fuxproprix  a„tero„cre  vo- 
iucr,t,  Uum  acuufiimi.  c  defidncemmijf.  l.  cum avm.ff.de condit.  &demonftrat.  fed 
qu,sque  lu,s hacredibus  profpicere  voluiircprifumitur ,  (.  /.  x.  deeo qmfibt  hx. 
red.  S>c  votum  eft  parciitum  iiaturale ,  ut  boiia  ad  fuos  Iiberosdevenia„t ,  fuprd 
nHm:if9. 

Hiiic  quoque  licet vulg6  afleranir ,  ^uod foemiiu a  fucce.Tione  (emel  ex-  iji 
dufi per  maftuli  exiftentiam ,  i„  perpetuum  exclula  inteiligatur,  etiamfi po- 
Aea  malculi  deficia„t,licuti  volunt,  per  c.  1.  §.fili4  vero.  defucceff.feud.  &  § .  quin 
ttiamtit.  Fpifc.vel  Abiat.  B^iiuinl.fin.  ^.quandoinpendenti.quxfi.i.  ff.itdsa.  Ter- 
tull.  Nxtain cquamvis. num.42.de paa.ittift  CifitcnC  confil.2po.v0l.  2.  Cor„e. 
€tnfil. iae.vol-4 .  Soci.i.  conftl  js.vol.^.  Curt.  defeud.part.j.  num.ij.&  fe<j.  Alb.Brun! 
defiat.fa:m.exclud.art.io.qu<tfi.s.  Bocer.  deinvefi  feud.  cap.j.num.f  2.feq.  &  defuc- 
ceff.feud.cap.j  quxft.4.  Borcholt,  defeud.part.2.cap.?.num.^6.  Sc\xrndcr. defeud. 
pArt.7'Cap.4.num.X3  Fachin.  y.controv.  cap.^j.  Joh.  Harpprecht.<ii;»r/«f.«./i?<^. 
fiq.  l.de  hxred.quxahntefl.  ficfic  lincam  lemel  exclulam  perpetuo  exclutam 
cenlendam  effeMolin.  deHilpan.primogett.lil/.i.fap  d.nHm.22.  Forfter.  defucceff. 
lib.}.  cap.  14 .  num  i.&feq. 

Concrarium  amai  &  famiiumnonin  pcrpetuum  cxclulamcfle  len- 


^/f^  CAP.rilLDcSucceJpofje^ 

txmu MAtth. dc  Aftlia. ind.  quinetUm,].pillv€lAbb..  Sonsbec.  defi'ud.part.9' 
n.i3o.feq.ClxxA.feudunuqtLillM.  Piftor  ltb.2,qu^fir^6.n-<.f.q,  Rolenchal.^^ 
feHd.cap.7.concL6p.  \u\tti.i.feud,9,n.s3H  Uyii(ing.^.obf74.n.^''  ¥ox[\^t.defuc^ 
cepib.3.cap.!4>infin.  H6g.pattJ,qu4.26.  Bc fold.  d^ljert.nomuo  polttMb.i Mf- 
fert  I  .n'i7.  &ibtd.  Valent.Volz.  inconfilMfm  anmx.per  tot.  Et  horum qiioqiie 

.    rententlAm  infideicommi.iis  familiarrm.ipFrobandAmeflecenleo. 

Quamvisenimponamus  priorem  fententiam  infeudisobtinerejbi- 
demque  foeminam  ejusquehneam  femel  cxclufarn ,  perpetuo  cxclufam  cen- 
(eri,  aliud  camen in  hifce familiarum  Nobilium  fideicommi.ns  obtinet.cum 
inhisdiverlafitratio,  quam  inbonisfeudalibus,  utpote  inquibusfoeminx 
regulariterj,  &:lecundum  feudinaturam  nonfuccedunt:,  fecusveroin  bonis 

^7/ allodialibus,  in quibusfoeminiedejurenaturali& communiregulariteruna 
cum  malculis  fuccedunc,  &  fic  fundatam  intentionem  habent  y  Lwaxtnno;:  vi- 
iium.  C.de  Itber.pr^ter.  l.lege  duodecim  tab.  C.  de  legtt.  /med.l.cum  raiio.  tn prtnc  /♦ 
debon.damn.l.fcripto.infin.  fundeliber.hn  fuis.ff.de  Itbcr.&pofihum.  Forder.de 

278 fucceff.  lib.3.  capjs*num.24.  Mynfing.  rejp.97'  num.tS.  Etproinde  resquaelibec 
facilead  primxvam  fiiam  caulam  &  naturamredit^f,  4ifJCciyi/;o.  c^i^/glol^ 
I)ifl*S5.l.2i.§fiquis.C.deteftament.  VAfqui.tUuftr.  ccntr.^d.  nu,}i.'4.  Fideicom- 
mifTaaurem  harc  bonorum  allodialium  naturam  obtinerc  S:  lucccirionem 
eorum  fecundum  jus commune  civile  regulari  ^  conftac  ex  diciis  mfrd  cap.  g* 
num.f.&feq. 

Adhxc  caufij  quare  foeminae  in  feudis  non  fuccedant ,  perpecua^in  fidei«* 
commijTis  verofamiliarum cemporalis  duntaxatelt  ^  familix  nimirum& 
agnationisfavor  ^  quo  ma(culi  praerogativa  quadam  ucuntur quo  ergo  ceP- 
Cmce  j  &ma(culonullode  familia  6c  agnacioneexillence,  ipfi  quoqueexclu- 
fio  ceffat ,  &  foemina , alias  fuccelTionis capax ,  admittitur ,  Knichen  de  veftit. 
pact^part.i.cap.^.num.i22.&caf.4.nton.72.  Mufcul.//^  fuiccjf.convent.  clafh 
membr.  2.num  27^. 

Acquehjccmultomagisprocedunt,  fiinfideicommiiii  inftitucione  di- 
aum  fuerit,  donec  ,  vel  mafculi  defamilia  fupcrlunt,  (go  KuiijC  Dcr 

9}?ai)ti(?amm  n^arct  /  five ,  eo  lansc/  oDcr  tvo  3){annlicf)c  (Srbcn  vorhanbcn  /  fiqui- 
dem  major  &  fanior  pars  Ic^torum  concludit,  quod  fccmince  exclufx  a  fucceP 
fionefubdi<aione  ahqua  fufpenfiva,  donec,  qtumdtu,  quousque.quoad ,  non  in. 
tehigantur  exclufx  perpetuo ,  fed  deficientibus  quandocunque  maftulis ,  ad 
iuccc.rionemndmittantur,  earumquejus  redintegretur ^Barcol,  tnl.fin  «  fin 
mnr2.vcrf  tn  contrartum.ffad  sa.TertuU.  Salicet.  tn  L  2.  &  tbt  Alex.  C.de  Itber  pri 
ttr,  C^^hQtM,decifP€dm,23.num.si.  G^iili^bfj^i.n.f.  AiKhoniUQnfj22  n.t2. 

Ruin» 


&quwaminf!deicomfn[(ffamiLfticcedant, 
Ruin  ,  ^^.v./.,.  Utnoch.co,fio..nj7^voLi  Viiltei.  Mnur^.confy^^ 

«./^.-/r?.  Von\^v.defucceff.lib s.cap.is,na.& f.  Ti.fch.  In.S.coml  6,,.L.& fcg. 
vn.sr.  iS^ltt.E.coml.^.^.numjs  Socin  kn.confil.  d^.n.^.voL  .  iibidicit  mAcris 
commiinem  efte  opimonem, qi.od  filia  dorata.  fhtuto exclufa,  nouin  perre- 
tuumjcdtanfumremroraliterexcl.faft.videlicetdonecmafculii^^^^^^^^ 
quiousdehcientibus  redintegraturadiuccesConem.refercnteCail.r/.e^^/:/,.^?. 
fiumsMyniws^.  ujfofif ^  .nto,:,;o.  ubi  di cit,  quod  ftatutum iUud ,  m  mimlicbi 
^rbc!TVorhan^cn  /  nonexcludatfiliamilmpliciter  abhxredirate  parerna.fed 
certo  modo ,  per  exiftentiam  quarundam  perfonarum ,  &  earum reipedu ac 
tavorcagnationis  .adtempusimpediat,  &:c.  ubiaddir,  remporah*taremad 
exchiiTonem  perpernam  trahere ,jure  impermifliim  efle ,  /.  rptjkla.  §.fin.  §\  de 
pjcl-  Indequemfert  foeminam  iftam  ,deci  jusexclufione  aoebarur  ab  hxrc- 
ditareparenrum  non  ftiiife  prorfus  exclui.\m ,  fed  folumejuspcririonenifu. 
(penl.im  ,  icilicerquamdiu  malcu.li fupervixifTenr ,  addens,  quodjus  maftulo- 
rum  faciar  quidem  dormirciorerim ,  led  nonexfpirarevelextinguerehicrc. 
dirarem  fiharum ,  &  ideo  merito  fihas  inrerea  decedenres  transmirrcre  jusil- 
lud,quodhabenr  habirmlicct  nonaau,  argum.  l.milttes.  §.fin.  &  l/eq.fdere 
mtlit.Lliberhomo  ^.fin.fi^e  [iiptiLferv  l.fiyi.%  i.C.de  curat.fttr.  Liuctm  httus^ff. 
de  urfifc  Neque.quia  lex  vel  flarurum  filiam  adrempusdifpendendooncrar,  2j3 
ide6priyat,aliiidenimfufpendcre,ah'udro]lerc, /.//««//j.  ^.i.depaa.l.cttmhic 
fldtus.  ^.five autemff.de donat.intervir.  Quodenim  abftulcrar  deearum  harredi- 
lareconcurius  mafculorum  ,  idipfiimrciHruirobiruseorum,  utairBald- r^F/siy; 
^26.ltb.s.  &  quac remporc  liiipendunrur ^  eo finiro ,  ad  naruram  /uam  redeunt, 
Clem.i.  dedectmis* 

Et  hinc  quoque  ftarurum,confiietudinem  &:  privilegium  cxcludens  foc/ 
minam  a  iiiccesllone^  eam  non excludcre /impliciter  ^  fed ad  tcmpus ,  ncmpc 
doncc  fiipcrftircsfint  ma(cuii^  idcoqucnulla  amplius  exiftcnrc  prolc  malculij 
reduciadftatum:,quemdejurecommunihabetj(cribirMynfing,tf.(:(7«/:^^7.w./f, 
Qiiia  cum  conremplatione  malculi  fiar  excluiio  mulieris,  exclud  ccnfetur^  fij 
8c  quAmdiu  liipereft  mafculus,  aro^  Luxorem.§  h^res,  Lpater.in pmc.ff.  dele^at' 
Lfervo alteno.  §.fiqui.s pofi  tempus.ff. delega\  /.  Bald.  conf.4^.  ^oUz. 

Quibus  eriam  accedir.quod  voaila:  idx^donec^quamdtu.quoadyquousque^Sc  zi  X 
fimilcsexnarurali  &:genuinafuavi  &fignificarioncremporisfufpen(Toncm 
&:remporalirarem  quandam  inducanr,  &loqucntis  difpofiriQnem  reftrin- 
gMU,BuTiAt.conf.is^.n.hN^tcA.conf.4S9.n.f6.voL2.P^nCconf.2  ,n  t6.voL2  Vul- 
tei'4.Marp.corjff4  n  iii  &:  laleftarntum  non  cffcexcjufivum  farninarum.ftd 
(ufpcnfiv;im  ftcccsfionis  fcemiiurum  fcf  ibit  JB^ld»  confil  69.  verftn  mtr^rium, 
IHj. Tukh' lttAm(l,(^^S*ri,j.  i  M 


CAP,  VI JL  DeSaccrJpone, 

aSi  Adhaecin  jure  expediciimeft  ,  abUtivosabiblutos  ^  vduti  ftantibu« 
ma(culis,  indiicercvel  relblvi  inconditionem  %.fi  invendttto- 

ne.g.qmb.  mod.pign.  vel hypoth./e^v.  IJtbttcsf^.pr.f.ad  sa.lrebellJ.fipaterfam^ 
40.  f  de  hxred.  infttt.  l.  evtats.  iS.  de  ufttrp.  L  fuiettowmtffa.  //.  §.  cum  effet.fj'.  de  leg. 
S.Ucceptis.9^,$.adL  f  aUtd.  B^ivtoltn  Laiempt/one.Jj.de paa.  Forfl^v.  de  fttccejf. 
lib-)\cap.  ij.num.  /^.&feq.  &c  in  {brucisniAlculis  exiftencibusfoeminas  exciu- 
dencibus  ^  abkci vos  abfoli^cos  condicionem  inferre ,  tradunc  Laur.  de  Palac. 
tra(l.quod flant.mafcuL  Decim  conJtLu .uum^4.  & SS-Li,  Evun.de ftat.fjiM.ex- 

2ijclud.arr.io.(ju£ft'f,num.7i''  FovihrJ.capJs.numj.  At vero  condicione  vel  cafii 
di/poiico  deficience,  deficic  ipia  diipolTtio  j  Ucum  exfilto.  Lfi  tta  quis.f.  de  vul- 
gar.  &  pupiU  l  ft  extraneus.f,  de  condit,  &  demonftr.  AngeL  conftLg^  num.f.  Cor- 
ne.  cotijilj  9  voL^.  GoedAv.-^.  Marpurg.  (onfi\j4.  num.ii.  Etconditione  defi- 
ciente^deficit  ip(e  a Aus^  perinde  ac  li  nunquam  in  rerum  natura  fuiflec  ^  /.  qui 
hmdem,LMavtus  ff.de  iondtt.  &  demonfirj.ftcuntam.  &  ibt  Alex.  num.4.§'  ('  cert. 
pfr.Burfat.  confiLi)t.num  6.  P^rif.  confil.st.num.i7.voL4*  Cacher.  dec1fso.num.12. 
Vultei.  4.  Marpurg.  confiL  24.  num,  17. 

284  Hinc  fceminam  amajoratus  fuccedione  ftwiel  cxdufam  noncenferi 
pcrpetub  excluftm  ^  {edlbliim  exclulionis  causa  durante  y  (iilpeniam  y  eaque 
deficientc ,  &c mafculo  non  exiftente ,  admittcndam  eJfe  tradit  Molina  de  Hi- 
(pan.primogen.  lib  t.  cap.S.  num  22^  ir  Ui-  h  cap.s,  num.  72.  Et  in  Regnis  quoquC 
fceminam  femel  excluiam,  haut  perpetub  exclu(am  cenleri  ^  expedicum  elfc 
fcribicBelbld.  lib.t.polit.  cap.6'num.s9-  Quodetiam  inrenunciationibus  foe- 
minarum  in  favorem  agnatorum  fadis  procedit,  itaut  licet  (emelpermA- 
fculos  fuerintexcluli,  poftca  tamcn  malculis  agnatis  extinais,  nihiiominus 
ftd hxreditatcm,  cuircnunciarunt^admictantur,  ficutiprobavi/«  traS.de ord. 
Equeftr.jurtb.  Ub.3.cap^i2. 

Quando  autem  femd  ad  hujusmodi  fideicommiflbrum  fuccenfionemi 
admifla ,  ipKim  fideicommifllim  cvancfcit ,  &  bona  ifta  ad  primxvam  fuam 
nacuram  hberam redeunc alienari  pofliint.  quia  hoc  cafu  cefl~at ratio  pro. 
hibitx  ahenatioms.  &fic  ipfa  prohibitio,  per  difta  tnfra  cap.  t6.  num.  ty.feq. 

ag^Etpana  funtnoncfl-ccaufam,  &cam  eflifiniiampcr/./#.rf. 

Uthtltntereft.ffdenaut.fc^n.  &qux  abinitio  valent.  fi  pcr  cum  perveniunt 
cafum  aquomapercnequcum.  ynmnur,  LinterfttpuLtem.Ss.  facram. 
ffJe  V.O.  §.  ttem  contra.  l.de  tmtttl  ft^puUt.    Quod  idem  quoque  cft,  fi  rcs 

«cicommifliruadexcrancosfemdlegicim^pervcncric.ucdicLr,«/'r^ 
i/t  num»  496.  ^ 

ii^  NihiU«Kinint«effcputo,finufculid«famiM&asnadoncinft^^^ 


6-  qtftnamhifidekom.fuwil  fncctdAnt,  ^(ff- 

Soc3;'m  dclcendenrcs  fuperfTnc, 

lea  noc  cauIu  malculos  cogiutos  tcemmas  non  excliiderc ,  (cd  proximitatcm 
cT;S"'  vcHIgr.dupares/mt,  feminascum  ma^culCniS" 
ellcccnko,  quial.oc  cafu  ratio  quare  mafculi  fceminas  excludu.u,  fami- 

excirTr  ^^^'^'T'''''.^^^^^^^^  &ficiplictiamiuccc,Tionis 
exci  Jio,  &  res ,  l,ve  bona  .Ib  ad  primxvam  fuam  naturam  &  libcitatem 

redcunt,  Jkconfeqi:entcr luxcajuriscommunis conliituiionem  fceminx  uni 
cum  malcuh,  lucccdii.it. max,mum  v,uHm.cMl,ber.prx,cm. 

J^^^dqu^dlireshdeuommilTarix^velexconceiTioneinftitucntis,  veleo-  2%7 
rum  quorum  .mcrcft  co.ilcnfu  acccdcntc,  jufta  aliqua  dc  causa  vcndantun 
annc tcemma aha exclula ad pretii  lutceilionem admitteiida /Etdubiumfa- 
cit.quod  licet  temin.t  regulariter  in  teudis  non  fucccdant,cotamen  cafiu 
quomakuli.  noncxiftcntibusadejusdemlucccllioncm  admittuntur,  li  fcu- 
dum  intcrea,  dum  ipfarum  jusinfufpenib  eft ,  vendaturjpfisin  pretii  fuccef- 
lionem  admitti,  nonnulli  icntiant,  pcr  tradita  Rolcnth.  de feud.  up.?.concl.  ,3. 
•  3''lit.Z.verf.f4ntcafu^uo/if,g.  Sed  hocnon  attento,  fceminamnec  in  pre- 
luimluccedcre,  vcriismihi  vid-tur;quiapretiumfucceditinlocum  rei,  ita 
iiteicedat,cujusvel  iplarcs  propriavcldebita,  velc/us  cire  autfieri  debeat, 
&:quipctitiure  peterc,  ejufque  nominc  adionem  habcre  foOit,  l.Laieo  14» 
verfqutayidetur.fi.dey.k.ljvendtdtro  sc.^.i.      de furt.  Ufigrege.  l.  gregt 
g.  delegat.  1.  l.  plane.  §.  quodfi  rm.Zi.  g.  depetit.  hxred.  /.  liuperator.  §.fin  ff. 
deleiat.     l.  res  tn  dotem.ff.  de  ur  dor.l.  inater.  C.de  rei  vtnd.    At  mafculis 
exiftentibi:s,fceminisbona  hjecfideicommiflaria  non  dcbcntur,  neque  eo» 
rum  nomine  adionem  aliquam,  velinrem,  velinperfonam  habent,  nec 
intentareipoiTunt.  EtcumnccipQ  rcs  fidcicommiflaria  foeminis  debeatur, 
ergonecpretium  ipiiidebebitur,  led  illis  tantum,  quibus  res  ipla  debctur. 
Necartendendam,quod  malci  lfs  deficientibus,  fotminx  ad  h  tc  fideicom- 
niiiraadmittanrur,quiajus  hoc  lantiim  in  fpenudS,  nonetiam  in  re  con- 
fiftit ,  quam\  is  autem  ipes  cerra in re,  vcl  jure  prjcterito  vel  prxlenti  con-  28X 
fiftens  &  radicata  conliderabilis,  &  de  eadem  judicetiir,  quod  de  rc  ipsa  & 
jure  adquillto  ,  CcphAl.  coiif.  sSi.n.d.  liL  3.  Arecin.  conf  3.  Tufch. //f.  j, 
conclu',629.n.9.  Secustamen  cft,  quoad  fpem  nudam,  qualis  illa,  quam  li- 
beriinbonisparc.itum  aut  lcgitima  habeiit,qu«tota  ex  ft.turo  eventu  dc- 
pendet, /./.  §•  fi  impuUre.'?.  &  ibiE^n  ff.  decollat-  bon.  Toming.  decif.  4;. 
n.  12.  vel  quando aliquid fub  conditione  legatum  eft ,  Cail  2.  tbf  32.  dc iic 
eriamhic,  quamfoeminaeinhisbonisfideicommiflariishabent,  quac,  ut 
non  cft  con/iderAbiiis  >  Uii  euam  nullum  jus ,  n  uUamque  a<^ieiiem  produ- 

Z  '<c  i  cere 


1^6  CAP.  VUh  BeSticcefJlGne , 

cere  potefl:.  Arnold.  Engelbrecht  de  fuccejf.  m  Ele^or,  ex  jur.  priniBg,  cofi- 
(lufso. 

Ex qiiibus  etiani foeminam  fcudi  capacem:,per  mafculorum  exiftentiam 
cxclulam  &: (iiipeniam  ^  a  precio  quoque  exfeudi  venditione  reda6to ,  exclu- 
lim  efTeprobAtGoeddx  i,hJarpur^enfxonf.2S  ti-isi.fcq. 

Quamvisautem  foeminxin  bonisfideicommifTo  fiibjeftis  non  fiiccedant^ 

^8p(ccustamencft,quoadimpenfas&  meliorationesin  rem  fTdeicommifTariam 
faftas,hasenim  cumfideicommiiTipofrefrorluosfl\ciat&fibi  lucretur,  ideo 
etiam  easde  adhxredes  fuos  iegitimoSj,  &lic  etiam  focminas  transfert^exem- 

^popJo  fcudij,  in  quo  licet  foemina^  non  fuccedAnr;,  ad  meliorAciones  tamen  in  re 
feudalifid:as&:l-ructuslTvaiallusmoriafur,  vel  feudumDomino  aperiamr, 
admittuntur,  perc.  i^.fiwif.illus.^.feud.zS^^gXo^^ m  l.dfvorrh.wpr.ffolur.  warru 
Pecianr^yJ;.;i^  fi.^d.vol.^.Pp.riC.ccnf^-.n.^-o  volj.  Eorcholtjeft^ud  c.y.part.  2.  n. 
73'P'i^^or.2.quicJ}.S7.n  f7^G(£ddx,t.MarpurgeJifcoHf27  n.  /24.Schrad.  defeud.cap* 
9^p^^rt.2.fe[i  2.n.s/.& n.do.&part.^xap^^.n.r ^Mcnoch  recuper.polftjf.rem.r^  n  jo^. 
Adeoutrationemeliorationum  &fmauum  extantium.fi  fint  in  pofle.rione, 
retentionem  habeant.Schrad.^./.Roienthal.rff/fw^.f^;)./,^^;»^/,;^.  n.  2.  Vultej^ 
rfetid9,n.sd.Gothofr.Amondrf}m.feud.6.concl.7.lit,a. 

Idem  qi;oq;ellquoadfruc1:us,quositidefideicommi!Ti  poflrefTor  lucratur 
&adhxredeshios,&lic  etiam  foeminas,transferc,dequilnis /w/.r./i?.« 

^c^i       Porroir.  inhxcfamiliarumNobilium&Illullrium  fideicommifTa  nou 
GiCCeduntSpimhPeregrin.defidetc.art.i2.nJ^.FuilrMfid^^^^ 
SS4.n.3'  qualesjfunt  ,  qui  exmeretricefive  muliere  vulgari  ,  quc  publicc 
^  corpusfuum  libidiniprollituit.concepti  &progeniti  funty/.vulgoconcepri.  2j. 

^9^  S.deftar.hom.l  quiqtie.4.tnfin.&  ibtE7i\d.ff.de  in  jus  voc.  Harpprecht.  ad  h.fi  ad- 
verfus.r2.n.s.&feq.i  dentipr.(:iuhfpur\uspAtrcrunon  habct^/.vr//^^  2j.ff.de fiat. 
kom&c  fic  non  eft  de agnatione  &  femilia  l.2.LfiJpuriUs.4.funde  co^nar.  § .  vuhi 
qufos.4A.defuccejfcognat:PorficrMfuccepjb.6xap.47.n.  1.  &  feq.  Molina  de 


„  ,    ^  .  ^umacurtsfiwt.jcc.defideic.  Innoccnt, 

«^n.«««a;...XJ.r.rm;.^necullumagnat5o 

Undebcetmatr.  &perlin«unimaternamd;(i:endcntibus  fuccedatfpu- 
xm, adp.tns  tamen fIvegen,tor.s  hctrcditatem  nullo  modo  admittitur,  d.  l. 
nl^.f}.d4^ubom.  ^./iadmfiu.u,  Uc  nupt.l.  qu„  fcmper.ff.  dc  injus  yoc. 

d.l. 


&q»inamir,fideicom.f:unil.f!.:(ceda,it, 
aj.f,.p.Mol'.n.dc  H,fpM:.p',m,g.  /,/,.2  cap.n  n.^j.feq. 

A.'.f./7.^.P5.  Imof.m.ucrl,rperlon.Uih.ftris,<5ua:aliosliborosle^rtimos  u- 

Ufdeftrnu...  Sj.undecoj,„a,.  Forller. „,    ,„ fi„.    Harppr.  rf.;„;„,  «.^^^.  ^ 
Hinc  tum  majoratuminfpuriisinlHtuinon  poiretraditMolin.,//.?  f 

J/.».^7.crr^?.tthinsvoc;itisadhdcicom,irumJpuriosnonadmitri.trad^^^^ 
axTt.,nl.exfaao,  %.fi.,u,sTogArus.ff.adsa.JrehU.&  ,b,  Akx.n.T.FixaUefi  eic 
i*bjt.  (,usft.si4.n;.  .  Nec fpurios facere  deficere conditionem  fidcicommi,n  Ci 
grAvatusfiiiefiliis  deceiTerit.tradu.u  B.>rf.,«  l.exfaao.  ^.f,.,u,s  rogatuun.i  & 
$b,  Alex.w.7. Rip.-»«  4^.& Dd  com.  fudSct.Treiel.  M.xm.decon  efl.ult  vol /  /  // 
t,t.9.n.i3-'P^^<:gr.dcf,dnc.art.2i.n.^4.Fyyilr.  defidetc.fuifi  qugfl.^os.n.,  &per  tot' 
Imo  neclpiirium  a  Principelegitimatum  iii  his  fideicommiuisruccede- 
rcjcoiiftat ex  didis  infra  num.  f}0.  (tq.  &:  cum  lex divina  fpurios plane  detefte-  ' 
rur  ■JJeut.  23.  v.i.  &c  ipie  Imp.  juilin  dilertecaveat,  neleg  timationisbenefi- 
Cium  (puriis  proficiat  NovtU.  i:.  c  j-verf.fiauiem  confufa.  &  Novell.  Sv.  c.  ult.  noii- 
niilii  indetonciuduiit,  Ipurios&Alios  ex  illicitis  conjundionibus  procrea- 
cosaPrii)cipe/:veImperatorelegitimarinonpoire,Acairi://,A'<,rr/?)fj(.f  ult 
in  verb.pariKiptum.  cir  ,n 1. 1.  & ,bi  Gothofred.  c. de natural.  1,6.  ^  auth.  ex  com  '.i9S 
- '  yu.verb.ind,gni.  C.  de incefi.  ntipt.  ubi  tamen addit  AccurC quod  ii  dicatPrin- 
.  ,   inrclcripto,  <Ii'od jubeatelTelcgitimos^nonoblUntealiqiiale^eJe^iri- 
TnM\ontm\3.krc, argum.l.auxris. 3. S.denatal.r,ft.l.P„nceps. 31.  fdel^ib.l.ada. 
ptn.3.(.  ff.de  adopt.  I.qunn provtncu.  )7.g.deritunupt.c.  perv  ner.,biltm     X.  qui 
filit  fint  iegit.  Qiialis  ipuriorum  legitimatio  proprie dilpenlatio  dicimr,  For- 
fter.  defucctff.  1 6.  au  n.  i6.  feq.  &c  Ipuriorum  legiti niationem  non  valerc ,  nifi 
Princi|)i lcgiumami ipli  IpccicslpiirietAtis  ( ut  loquuntur ;  uominatim  lit ex- 

polita^ 
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|>olita,  tradunt,  Cwet.  confil  6S6,  aeval.  cofnm,opin.qu^ll.20S'inprinctp.  Fachm. 

},c.6i.BcCold.indcli(^.ex!.','PandeafoLii6.  ,  . 

Indeqiie  concliidirur  Imperatorem  parce  hoc  beneficium  inipuriof 
CoUaturum^&ideopArentesnontemere pro  legitimandii  fuis  rpuriispreces 
offerre  debent ,  ne  forta.Tis  necefle  habeant  audire  a  Principe  illud  cum  Fau- 
ftina;  improbum  efldefiderium  aium  l  accufattom,  lo.  C,  dehis  qui^vts,  ntetufxe 
tauf  geft,  Vel  cum  Alexandro :  juris  ordinem  converti  poftulas,  I.2.C'  dejuris- 
dt&^.  Velcum  Vidorino:;ampridemvetitumeft,  quodpetis,  imortuorum^ 
t2.dereligiofcrfun1pt.fun.  Vel  deniquecumCharidemo :  contra  juris  for- 
mam  evidenter  poftulas  /.  non  adverfusjs-  C.fi cert.pctat-conkr  Bocer.  de  rega- 
liit  cap.2,nunijoS\ 

^oo  Neclibero^  quoque  vulgoconceptos  per  (ubfequens  matrimonium  le- 
gitimari^docent  Jalbn.^i??;/.2/^.//^.2.  Exldjnl.eaw  qua'H,n.2  {  C.defideicomtnijf, 
¥oT[iQTjt:fu(cejfMl;.3.cap  son  s.  Co\  tt  de  (ponfalpar t.i.cap. 7.  ^J.n.9*  Ruin. 
€onfto^.n.'6.  k\Q\2it,conf  z.n.n.lib  2,  maxime  quoadprxjudicium  agnatorum 
vel  (iibftitutorum;  Mancic  deconject.ult.vo!.  libji.  tit.  12.  njo.  ir  feq. 
;J0i  Multo  minus  III.  in  hxcfidcicommiflrafucceduntliberi  inceftuofi^aduU 
terini  &  ex  damnato  coicu  procreati,  quales  iiint  ex  inceftu^adulterio  &:  nefa* 
riis  nuptiis  geniti^Barrol./«/.j{>i  C  de  hts^qHn^ut  indii^n  Forfter.  de  fucccff.lib.6. 

J02  cap.49.nj'&  feq.  Quia  hi  neque  patri,  neque  matri,  neque  alcendentibus  per 
iineam  tum  maternamjtum  paternam,  ab  inteftato^  vel  ex  tcftamento^fiicce- 
dere  pofliint  in  tantum ,  ut  jurc  noftro  civili  ne  quidem  aiimcnta  iis  a  parcnti- 
bus  debeantur  Sovell.74.cap»ult^  NoveU-  S9.  cap.ult.  l  fi  qtiis  incejti.6,  &  auth.  ex 
€omplexu.&ibi gloil  C.deincejl,  &  inutil  nupt,FoT{{QT.d.cap'49.n,6.& feq.  &  dxap^ 
fo.nj.& feq  Co\ATTu\.parr2,rele^.dematrim.cap,S.§,^.n  if^  Quodtamcn  noii 
inteiligendumefledealimentis,  linequibus  libcri  cjusmodi  vitam  amittc- 
xent,docencEnenckel  d  privilpar.& Itber-y.cap.s.n.i?.  Harpprccht.4^//)r/wr. 
n.S47. 1.  deha:red.  qu^abinteft.  Forfter.  d.cap.so.nj.  &  feq.  Etinccftuofus  five 
damnato  coitu  natus  ncque  patri  neque  matrifilius  diccndus  auth,  inceftas.  C. 

)0i  deinceft.nupt.arg.l.fin.C.detndia.vtdutt.toU,FoT{icTj.cap.s<^.n.i3.  Atqucitamul- 
cominusfuntdefamilia  Scagnationc  1.2.  l.fijpurim.^^.undecognat.  Forfter 
d  cap.so.num.14.  Etquoadlegisdifpofitionemprorfusproincognitisrepu- 
rantur.  Sovell-SQ.tnprinc.  Forfter.  d.l.num.is. 

Parcntes  quoque  &  alii  defcendentes  ab  horum  fucccflTionc  arcentur, 
Bald^« auth.  Itcet.  c.de  natural.  hb.  Bartol.  ml.fin.num.s.  ffde  his  quib.  ut  tndtgn. 
ChaflTan,  mconfuet.  Burg.  ttt.desfucce.fions.rubr.?.  §.t.ntimj.& 2.  Forfter.rf. 
iap.so.numJo.&ii.  Necinceftuoficollateralibusvclfibiiaviccmfuaedune> 

cum 


tjfuham  InfldeiconKfamiL  fuccedant.  ^ 

Cam  nonfint  nominandi  Fnures,  necconlanguinci^nec  utcrini.  d.NoveL  89^ 
€apMlt.¥oTl\tvJ.cjp.so.n.i  .  ^22, 

Inceftiiolbs  qiioqiielegitimari  non  pofleper  (ubieqi  cnsmatrin-ioniiim 
docentDJ.;« f.r4»M  X^quijilfint.lcgit^  ^onicrJeftaciptb.s.cap.^^o.mm.S.Hip'-  " 
polfing^u  . 

^  ly  Non  fiiccediint  libcri  natuiAlcs,  qui  indediciintiir,  quod  natura  ,05 
inillisroliatcenditur,  adcoqucIeX;  jivejifs  ciyile  cos  nonagnofcic,  Ritters- 
huC.incxfcfiiMorcl.part.y  cupsii  .  &  .^.pfell.mcur  libcri  illi,  qiiexpellicd 
livc  conci.b ina, quam  quis  iblutam  &C Lnic.  m  in  duLirato aifedu,domi  loco 
uxoris  habuic;  nati  funt,  c,  libtn  cauf.3 .  ijuieii  2.Cj\o((,inc.mficutfi puam.io  vtrfi 
niMn2crcs.XMrfnunc.  &alias  dicuncur  norhi,  Val.Forfter.^^f  (iaicff  ltb.6.  cap. 
S2.n. .'/(^<7.Harpprecht. § .fi advnfus.u.n  i,  1  At ww^,  .hoir ines dcgeiieres  Lfn. 
in Vulgo BalUrdi  a Germanico  e 2l!(;>/ idell,  degcneris  iiigenii, C^ac. 
j.obi.6.  Viiltej./  lurtjpr.Rom.cap.  n.46.  Borchold  degraUd.tit  dtfuacff  natur. 
iantununum  ^.Boccr.de  regal.cap  2.n  lo^. 

Qualcs ctiam  fvnt illi, qui  non  ex  concubina,  fed  ex  Alia  libera  femina, 
quamquispotcntiaamorib  vidus,comprci]it,  nati,  qi.os  Gerni.\ni  vocant, 
il^b#ftnDeWclutiiiu#if/?irirf.£/fa.  Palat.part.  4*ttt.2.  lus  munn^pale  VVur- 
temberg,part.  4.ttt.t<'fol.479.  Scaliisinlocis^nngf  /  RittershuC 

inexpoCKovtl.part.  7  cap.s.num,2Jccm,nmnl\ii:}ik\n^<X  AmbrolTus  Scheu- 
rcr.^r  ha:red.  abtn  tefl.  ttt.j.  v.2. 

Quamviscnimliberinaturalcs,  |ufH$ libcris  ,  &  uxorelegitima,  1  on  jcxJ 
exiantibus,  pairi  in  icxcAntem  hxrcditatis^  llvc  in  duasunciascum  matre  li  a 
invirilcspartiend.\siuccedant,li  vctodefundouxorlegitima  lupcrfit,  in  to- 
tumapatiishxreditatccxcludantur,  Novel^s.cs.l^oveL  8p.c.i2.^.fiquts  autem  '7^ 
defunctusuiutb.luet patri.cJcnatt^raLlit.Hzrpprccht.adprtnc-n.zd^.  I.  dehmd. 
qu£abtnteftut.  matrivcrb  iiccedant^cumquoad  matremnaturales  a  legiti- 
misnon  diffcrant,$.  novisfin'€.l.adScl.Orfic.l.).^.2.^.eodJ.2.^.und€Cognat.&LvnX^ 
triillcgitimusr.on  na(caair,;uxta  illud:fcinc9)iiurcr  (r^^^^tctncn  ^a|?art/  ra- 
tionc  ^ilicct  (uccc  Tionis, flvc  marer  (blos naturales  habear^  /ive  legitimos  & 
naturalcsiTmul^/ pen.w  fin.C.adSfl.  Orfc  B^rt.  Mulcul.  de fuccejf.  convent.clajf'  /♦ 
membf  S^n  in. 

Hostamcn  libcros  nAturalcsfive  baftardos  in  fideicommiilis  familia-joyF 
rumNobilium  nonfuccedere,  dubiocaret,  quia  i.  non  comprchcnduntur 
appcllationctTIiorumnaturalcs,  l.  generaitter.  6.     cum  autem.  C.  detnfiit.  & 
fubfiu.  l.fil$Hmeum.      dehis  quifui  vel  alten.jur.  auth^  tn  fuccesftone.  C.  de  futs 
'  Aaa 
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&legi>,Mkbael.abAgi.ir.iip%.;4rf.4-w./^^.Alb.Bnin 

jog        Atquc  inde  filK:m  naturalem  nof»  cxcluderc  fubltmiram,  qiiodiifiJn  Jo- 
co  non  hAbcatiir,  concludunt  Bart./w  /.rx  /^f^.i. '  qttis  ro^atM^.adScl.  IrcbtU. 

contraruim  non  iine  rationelentiAnt  McnoQlx  ;,pr^f7  .n.2,  ¥ orhtx, defuccejf. 
Itb  dAap4  S  n.iS.&per  w  Gt}\.j^lj./}d.n»4.  M^\i\JeuU,yoluntAit^t6.joi.^  /j.  &- 
feq.iihi  id  m  ultiii  modis li mitac. 
)<jp  2.  Qnia  naturales  non  dicuntur^  ncc  &nc  de  domo  (i ve  agnationc,  Te| 
familia;  live,  utltali  loquuntur^  dccafeta:,  tefUtori.;,  live  fidcicommiflrum 
infticuentis,  Sovdjg,  cap.  4,  Dyn  m l.cump^ter.^  mate7.fAvliiut.2.  BArt.i»/^ 
tmeLts.in prtnc^f.  dt  capit'dowin,&  inl.pronfimiddo.^.famili^.ff.de  V.S.Gwd.P^p. 
finguLSgy.verfbAftardus.d^ fing/^So^^vcrfjtis agnutioms  SoQin.iorfiaj.rerfr.;  41  tgt- 
m.//i.;?.Michael  ab  Aguir.apQ!og.part^.n.9,&  tbt allegat,  TiracpicLr/e'  nohtUf.c^ 
ij.«./2.H6ping,r/f  ur.injign^ap^.n»roo,jeq.y^on  cnfmnaturales&baftardi  gc^ 
neris  iiii  authorem  agnolcunt,  iedab  iis  primum  famiirx  8c gcntis  liix  origo» 
excitatur^  Le  u^  qut.ff.ad  mtmictpal Xxxnt  enim  novicju^i  homincS:,  &:  vcluti  rer- 
filii a  feipfJs  orti,  8c qiioadpatrcm  proi  (ns alienij,  CL:m nec ejus gcnrem,  i a- 
miliam^  domwm  velequantur^  Ixwn  legittiniL>ffJefiat.  hom.Lfifpurius  4^-  ttndi' 
cognat. 

Undequoquej  natiiraJesfamiHxnominc  non  continentur,  ncc  pro- 
prih^nicdyilhQr^d.Lfilpurttts.ff.undecognat,  Jaion.  tn  Lfin  num.t^.C.deV 
yion^cdx*(otif.syntmt,4^'VoL  i.part.  4.  Tiraquel.  de  nobilst,  cap.  15.  n.n.&de 
retrad.prox  gloff.  In.  s/eq.  nccgcntilicatisautfamilix  jusullum  apatrc  ha^ 
hentyP^houdenoth.&Jpur.(ap.s9'pr.&per  tot.&cap,do.  Dt  l.tn^,/  dereir.t^sr 
iotif tnmtn.qu.ift  2.n  244.^^^  dicuntur  de  linca  paiiiscirc,  Bald/wJ.  haccon^ul^ 
tisfi  V4.f twperft^o  C  qut  teftaw.fac  poff.Aguir  apoLd.fart-4  r..t2.\id  quoad  fa- 
miliam  patcrnam  excranci  funt,  Bald  tn  Lgeneraltter.^.cum  autem.CJe  mfttf.& 
fubflti.G\xid.P2ifJ.qu4  S:^e.Hond^d.confMMum.  ts.voL  t.  Dvcinf  ma  ^.^//,2. 

Nequect;am4.cognatinccagnati  cfTc  dicunciircx  parrcpacris.p^r^/, 
ififjunus  S  undecognat.\mo\MnLexfaclo  S.fiqutsro(raimnutn.t4.&ibtA\tx. 
ff  adS^.  Trebeli.  Gind  P^p  dectfno.  Agmr A.apalo^.part.  4.  n.  t4.  Mantic.rfi? 
(o^j.^a.ult.voLltb  S  ttt.  tj  mm.29.  Et verosagnatosaaioncminlUtuerepoirc 
contra,llcouimos.adhoc,  utdcclaretnr,eosadagnat.onem  non  pertiLe, 
modo  ipiorum mtcrl;t^tra4n  Wcftaib,,,^^^,».^,^  ^o,^i^\xiUonf^6.num  9^ 


&  quinam  infJficom  .faniil.futcedant.  y^/  , 

^ft-^.Aijrmablmp.RudolFvlioll.comra  N.  Comitem  dc  N.ad  narrata  ra- 
mcndecrccamedc  inhibuionem  ,  fiib  poena .  uc  ab  agnationis  jure  &  titulo 
C-omuis,tanquam  illcgirimiisabftiii^ret ,  refert  Ol(tnfiM(5/i.  ^«^^^ 

.  '-^^^^et  am  5.  familiamiToa  confervant.Bald./«/.  Vw«^'^/.c.rf.  Jtt 

fcarthol.i/;/.  luieLis.mpinc  nKm.^.verfMUtenimfde  capit  dtminut.  M.uuic 
dem^jea,  ult  vcluntAtUjit.  i2.n$tnieY.  20,  Quiafamiliapcr  legitimos  tantum 
non  cci  Am  naturalcs  conlervaair.Dyn.  tn  l.  cum  pater.^.materJJe  legat.^.B^nt. 
rnLtutc  as.tnprtnc,^  de cafit.mtnut.  Fordcu  de  fuccefsJd.j.  cjp.  jj.  numer.i6. 
Tirxc^wldenoitltt.  cap.i^.num.  io.  cum  nondcfcendant  exaliquo  fontcno- 
bili,  led mfcc^ta  radfce, Cravet.coni:i3:^  nufner.S.ThQ{f^urMi.,.cap.z2.n.2s  tnfin^ 
&  ex fanguine purridoj  ut  retert  ex B  ^ld.  T,raq.d,cap.fs**ium.to.ibrdQ$^utcm 
iK>n mcre^Kur  nominari  &  arrogarri  intcr  precipuos ,  l.  humilem.  Cde  incejf. 
9tup:.fuperftatuS'  C.  /ti^cT.Or^r.Bon.dc  Curtil-  denobilit.part.4,num.  4.  Tiraq, 
d.wimjc*  M;itzhStcph.denottlit.lib.t.CAp.f.nt4fn.9o.Hofmg,de jur-tnfign. cap-  y.n^ 
/#7^Pcregrin.£/f fidetcom-art.iz.n  $4. 

Nec  (^.dignitate  &privilegiispaternis  fruuntur  ^rr.  l.un.  C.  de  mulier.  }i| 
^u^  [epro  ferv.  l.  ex  Itbera.  6,  c.  de  Cuts  &  lc^tt.  lti.Menoch.cottf,it7.numer.s2.  Mi- 
chacl.  ab  Aguir. ap$lo^.parr.4.nttm. ts.  Tiraqucl.  de nobtlit.d.cap.is  ntmjijmh 
olim  apudSuecos^Gothos&Norvvegosillcgitimis  libcris  in  honelHorum 
Viror  um  confortio  veriari  vix  licuit ,  Joh.  Magnus  Itb.  />\  cap,  6.  Tholo^.de  r^- 
fubl.ltb.7.cap,S^.2.  Hcring.  de moUndtn,qujcfl.t.n.S7.&S^. 

NeC7.  Parcntum  Nobilitas  ad  naturalcs  transmittitur.  arg.d.l.unic.  JI4 
C.demuUer.quxfeprop.fervx.figens  Anglorum.io.  Difl.s6.  B^rt.inl.i.  C  d.  dtgnin 
Sixtin.2.  Marptttg,  conf.^.numer.  19.&  Vi\\tt].  ^.Marp.  confi  t^.numer  sS.  Friz.rf^ 
mbtltt»  conci.ic.  Itt.g'  Nicol.  Noal.  de  tranfmifs.caf.2p.numer.  32  feq.  Hoping.  dt 
jwr-inflgn  cdp.  7.  num.106.  Nec  naturales  Nobilium  appcllationc  vcniunt  Bald^ 
in  (.  cnmlegtttms.ff.deftat.hom.  Guid.  Pap.^/^fa/^/^^^.Tiraquel.rf.cj^,//.////;;;  to. 
Vx\tot.de  no^h.  &  fpur.cap.6t.  tam in  favorabiIibus,quam  odiofTs^Aguir  d.part, 
i#.«./-f  cumhominibusnonfinthonorabilcs  ,  nec  Dcoamabiles,f./7^m./^* 
Dtft.s^'  8ccumparcntesdegeneres&  incontinentcs habucrint,if fi  quoquc 
dcgencrcs  &:'incontinenccs  prxfiimantur , Mcnoch.  S.prxfumpt.sS.num.  <$.cum 
m^rii  corvi^malum  ovum &:  qualis  pater,talis  ctiam  plerumquc  filius  prisefu- 
muur  ,tnfra.cap.t6.y\2U.(eq. 

Hinc  }{•  naturales &  baftardi patris ar mji &  infignia  deferre  ncqucunt.  |t< 
^rf.  lcgem.  7.  C.  de  natur.  Itb.  l.  fi  fpurius.  4.      unde  cognat.  c.  dtcat 
sltqnis.  cauf,  $2.  quteft.    c  non  omms.  cauf.  ^2.  quaft.      Barc,  in  U  fin*  C,  de  r,  S. 

Aaa  i  P^d. 


CAP.  VnJ.  BeSticcefio^e, 
'  Bald. in  IfUium.  ff.  de  hts  qut  fm  vel  ^//^w.  T/r.Guid.Pap.  decifjSo.rtum.2,  Decian. 
fe(f  ';i^n,92.feq.voLi.  hgv\x.apolog.part.j .n.ii.& tbi  alle^^.  TiraqiicJ. 

(/.«(j^//.t^;./J.««w/wi,/4/^Hoping.:/fy«r  sufignxap.?.  w.  9S'  f<q  ToraQT.de  fi4cc  f 
lii.3.C4p*2f.n.i?..\dQb,  iitnec  mAtenia  inJigiii*^  porrare  valeant,  Hdipmg.d.cap^ 

7  n.ijo.fq.  r  ' 

Neqiie  etiani  9 .filii  naciirales  excliidiint  filiam  ex  Itatiuo  f-oeminas  pro- 
'  ptermarculosexcL  Jence.B.ild  tnUum  acutisfwii.verj.  quizro  nunqutd  naturar 
fei.  C^/i/Barbat.w//;«.j'cS  ver:  quArtt.htc.c.  defideicommtff.  Nacca/«  C.quamris^  n. 
rqun^ft.  2.qUiift.prtnc.  de pacf.ium.^.MoVm.de  Htjpan.prtmogen.lii.^.cap  j.  nuth.  25. 
PAcoudenoih.  &  Ihur.tap.^i.n.s.k^nr .apolog.d  part.^.num.td.  Et  (bcutiim  lo- 
qiiensdeconlAngiiineisvelagnatis,noncomprchendere  nacurales  &  illegi- 
tTmenAtos.traditlmol.  tnl^cxfailoA.  fi quisrogatm.num.ii.ff.ad  ^  Irebell. 
M7iii^^id.demurpretfdM.cap.^'n.34.kh^.confi^4'n.4.ltk^^  2.conf. 
jnum.i7. 

318  Necic.admittuncur adjusretraftus  Agu5r*rf.;>4rr.4.if./o.  CnM^n.ad 
(onfuet.l^urg.ttt.de  retra^.^.i.vcrb.leplwprochatnn.d.^iXviiWiMejeira^.confang^ 
2.qu(^(i-2.n,.4i  feq. 

^ip  Undeetiam  II  ab  impcrii  (iiccerfione  ex  matrimoniali  venerc  procrea- 
toscxcludi^communisDd  efttraditio/Lipfius  w«/ror.^<?///--2. f^i^.  4.  mon.i. 
Krnifx.poltt.cap.p.fol.  23S.  Petr.Cregor.  Tliolof  7  derepubl.8.  Schonborn. 
2.polit.io.  BQ{o\d.nomtco  po/tt.dif[ert.<?.num.i.  Itbmi.  Eosdemque  in  Imperio 
Romanoad  Eledoratus  {ucce.fionem  non  admitti  y  conftatex  Aur^  Buli.  caf. 
7.tbti  vSmrcctJ?c?5()cfmJ)  /  Sicuti  necinCallia  ad  Rcgni  fiicce  iioncm  ad- 
mittuntur,  Hotoman.  defucceff.inregn  FranC'  lib  ^.fol  34*  Hbpmg.  de jur» 
infign.cap.  7'  rium.iii  &  feq.  Licet  in  Callia  (ub  Regno  Merovingorum,  Pef  i- 
ningiorumque^  regalisfiiccefnoniscapaccscxiftimati  tuerintnothijqui  non 
ejcplebeis  Scabjeiftis^ledmulicribus  Nobiiibus  tucrunt  co  ncepti^Befoid.  d. 
dtffert.9*n.S'^^^Vi^  cxemplanondelintlpuriorumj  qui  cgicgiisvirtucibusor- 
nati, &adrempubl.gubernandamadmiJi5icacnim  Hcrcules  nochus  erat, 
&tamcnvirtuce  fua  Diisixquum  honorcm  afleci  tuseft,  teftePlutarch.  Sic 
Theieus,  Teucer.Menelaus,  Themillhocles,  Dcmofthenes.idcm  naiccndi 
habucruntprincipiiim.M  Brutus  omnibus virtutum  numcrisablblutiirimus, 
cx  adulterio  fororis  Catonis,Servilii  &  Julii  Ca:laris  natus ,  Phitarch.  Schon- 
hor  J.lib  2.cap  10. 

Turcacquoque  moribus  non  minus  honoris  defcrtur  naris  cx  concubi. 
nis  &pcIlicibus,quamexuxoribut  legicimis,neque  illiminusjurisinbona 
paterna habent;  guam kgi timi;Augcr.Bu5beq./^^4/.Ti/r^ff //?♦  i.foisd.  m odo 

nacu* 


dr  cjfarjAm  in  fideicom/amil  fucctdant^  ^y^ 
natuules  virtmenoncedAnrlegitimis  ,  nam  vcrilimjie  virrucis  quoquein 
liKCCslionibus  apudillos  habcri  relpcAimi  ,  licutin  di.i^nitatibusiSc  Jiouori- 
bus,rolaenimapudTurcasnobiliratvirtus,tcrtcB<xiin.  d.  ^fpulfl.lib  i.  cap. 
S'&  ItOy^xap.  s.  Scquirerum  primas  a  Principc  tcnc  .t  ,  (unt  pailorum  & 
bubulcorum  filii,  dequotantum  abeft^u^  eospudcat  Jedetiam  interfe  glori- 
antur  ,eo  ]uepiustibi  tribuunt.quo  nnnus  nataiibus  aut  nu;orum  fplendori 
debcnt  Busbequ.  d.tpt  ^  t.fol.pi.ftq, 

Atqueitan.tiJiosnaturales  in  tideicommi.fis  intuitu  familiac  6c  agna-  jji. 
tionisconltituiisnon  admitti^  docent  I^atx.  ml.  i.numtr.  i.  C.dexerb.fi>nif. 
Coxv\^.  ionj.  126. numer .4'lil}, 2.  Percgrin  dtfiiieuom-art.2  num  79  $2.  Man- 
cic.  decon  eti.ult.volJibMit.j.num^e,  C  ttt  u.  numer.  20.  Fular  dcfidetc  fubfiit* 
qu^ft.li^.pim.s.ir qu^lt.SS^.num.i.  Cx^yti.ion(  13$.  Dccian.  nfi>onf.ijiumer.6. 
Itb.S.  TiT^quQl.denoitiitat.cap,  is.  numer.  i2.feq.  Menoch.4  pnCjumpt.Si.  num.j, 
infin. 

Nequc  ctiani  ij.  ad  feudi  fuccrsi:oncm  admittuntur ,  §  4.verfi  naturales.  3^* 
2.Teud.26.  Welembec.  J> jeud.i  ap  .num  9.  CJarus  §  fcudum  quatfi.hz.  numer.  1. 
Schr2idQr.de ftud. part.  7*  cap.  y.num.  20.  Moz  denutur.feud.n.po.  ^idox.fart.  2. 
quxfl.4o.  n.  uForder. de(uccejfiib.6.cjp.i2.\uhej.  feud.9.  num^Qi.  RofenthaL 
defeud.cap.7'Concl.  19  w  2. 

Atquehxci4.  maximehoclocoproccdunt ,  cum  hujufinodi  fideicom- 
miflTaconftituantur  interNobilesS^peribnasilJuftres  ,  ut  fupracap.4.num.2^ 
feq.  didum  clt  ^  Nobiles  autem  &  ilJuftres  non  cenfeantur  de  hujufmodi  jij 
liberis  naturalibus&illcgiiimiscogitafle ,  pertraditaMichaclab  Aguir.4- 
folog.part.  4.num.7o.feq.  GmL  2.obf  i36.n.$.  QuiaNobiles  .iJluftres&alix  Ipe- 
ilabiles familix  ab ejufmodi  naturalibus&  illegitimisliberis abhorrcntj pet 
Uexfado.^.fi quts  rogatus  &  tbi  R^rt.numer.  uff.  ad  S^.  Trebell.  Dcc.  tn  c.  prx^ 
feftt!d.num.S7'fiq  &  ibiFQlin.num  21. X  dcprobar.  CaiK  d.num.  j.  Peregrin.  de 
fideicom.  arr.22.numer.42.  Eo.quodluxuiia  magisin  Nobilibus  ,  quaiM  ple-  J24 
beis f t  dsteftanda  > /  fidisftnie.  C.  dt pofiiim.  reverf.L  in  concubinatu ff.  de  concu- 
l^in.Aguir.d.parr.  4,n.7  .Pc:rAdepoteft.Princfp'C.tp.,2.num.^. 

Atque  inde  filios  naturales  non  facerc  dcficcre  conditionem  fidei- 325 
CommiTi.i  fig/avatusjinealiisdecefleric  ,  quandoteft^toi  indignitate  vei 
prxeminenrii  fuit  conflitutus,  tradunt  Bart.  inl.exfacto.  %^fi  quts  rogattis 
cr/iiCaftr  num.6.  KipA.num.  S.ff.  ad  Sct.l  rebtll.  Per  cgr  i\.  defidt/c.art.is. 
numer  4)f.  Mantic.  d»  (on  e£l.  ulr.vol.  lib.  i-  iir.  9.  numer.  Fui^r.  de  fidei- 
iommiff.(tibftit.  qu£ft.406'num.  S.  feq.  uti  id  txemplts  declarat.  &  numer.sr. 
CribialUg.  AdcopUtlicctfiliiisiiaturalisfueritlegiiimaaiS;  noncamcn  ex- 


/7^  CA  P.  VJIL  De  Succtfjionty 

ifludat  fi!bflkutam>fiteftator  fueririlluRrisleu  Nobilis,  Bald.  fwi/l  2C^Aih.% 

biJisvilem  ycl  noratam ,  ut liberi  legitimeimir ,  in  uxorem  ducercnequeat, 
fcrljwperUlu.cJefiups.LhumiletN.C  de  tmejl  nupt,  Bald./w  l  itenifiqtits-C^dend^ 
m.ULQ\xtt.]\m,(onf.j£o.mmjo  Coepoll  cat4Ul.2So,For([ci\dJti.s.  cap.so-nuw.p. 
vhifuto^  defureO.nonicoid  lecusefledocetper  r./w/e^^/^ir^f^  ^.fin.cnon  tftcul' 
pandsts  canf.s  ^.quaft.  i. 

jt^  Qiux faacftenus  di<Sa/iinc^ non  tantum  procedunt  in  ipfis  naturnlibus 

&  illegirimis,/ederiam  eorumliberisj  ade6:,ut  licet  hi  ex  legitimo  inatri- 
monioiint  UAri  ^nihilominustamenin  hisfideicommi,T]i  non  (ucccdant,  fi- 
quidemnechideflimiliareftatoris^fiveinftituennsfunt^  BM.tnl^fin,  C.  de 
V.  6.  TiraqueL  de  nobiUt.dxApjs^  num,  12.  cSr  deprimogen.quxft.  12.  num  tj  For- 
{krJefucLeJ[.lii;.^,(ap.2f.num.i8-  ficutnccde  domoaviliii^  Bald  tnl.fin.in 
,  fin.  c.  de  l\  Anchoran.  conf  sS9*  num.  2.  TirzqucLdeno6iltt.  cup.  /j.  nUfH.24^ 
¥u(2X.de fideicvmmijj.fuLft.qunf.jt^.num.  4*  &  tS*  Cum  cnim  radixprimxna- 
dviraris  iit corrupra,  nulla  indt&ex iJlegitimo  nafcendi  principio  legitima 
dediicirur  coniequenria  l.fifi^  &  tbi  RalcL  C  de  3.  Z^Cconf  10,  ntm.  19.  lib,  2. 
Dtdzn.Lonfp  .nwh.iA,  vol.^.  Oldendcrp.  2,  Marpttrg.  conf.  ^.num  S4.  Gail. 
£.oLj.4.moi^i^.  Etmedium  inliabile  impedit  traiismiiTioncm  ad  extrema> 
per  /.  frvtmfejpr^dfoYum.wfin.ff,  de  fervitut.  l.  qui  felia  §.fi!j.  l.  tria pradia.  jf.  de 

ftrvtt.prtzd  rufi.  Cravet  cqnft6s.n.4^&s^  &ficqu;3Blunt  fimiliadi(fla/«;)r^  wtt- 

Vi£r^24-i.feq. 

Qi^odfivcr61iberi4iatiiraIespoftcalegirimentur,alitcr  resfc  habet.  Et 
quidein  ii  legitimentur,  pcrfubfcquens  matrimonitim.hos  italegirimatos 
in  fidcicommi.Tishisfamiliarum  Nobiliumfuccedere,  non  videtur  habere 
diibii  m,liquidem per  (ublequcns  matrimonium lcgitimati  cx lcs^itimo  ma- 
177  tnmonio &legirim^ narisin  omnibus  &: per omnia 3cquiparanrtir,nec  quic- 
quamabnidemeireauditreriint,Scfequensmatrimoniumpura;^t  omne  vi- 
cnimanrcc^dens  .  &rerrotrahiiuradtempusconceptionis&nativitaris  fi- 
bonim^permdehabetur,  ac  ficonrraatim  efletantc  conceptionem  &na- 

Tr^^^r''^^^^^^^^     ^''''^''^'  Panormitan  num.4.  qutfiltt  fint 

quod  legK,mat.o  an.oveat  omnem  maculam  ^enit..ra:.  ^^^^^^^ 
loco  Jeg3tmK)rumabiplaor  £:ine,rec1iir:>rr„  a  i^siimjar<>s 

r      j  i       'j:>^"^>^eaucArqticeos  ad  prmi.rvum  naKirx  fta« 

tum^fiveadjusnarura  e,quoomnesliKe.r;li.i         -      r  1  '"^^^'^^ 
Anrhnr:i,wlr  .         V    ^  ^ ^^^^^^ & 'cguimi  lulccbamuT ,  tradum 
Ancnoran.f(;w/..^a./«/r/w(:*Curt.fen,tf(,w/:,j^i^^ 

Ade6, 


&  (jMtndm  tnfideicom  familfuccedant.  ^7/ 

fcgu  nn  dK.nair  per  N.v./.;..«  I^oveU^.^ap  s.per  rcr  tt.  .ffi..  * 

ZalT."^i7  ''''''''  R-c.«/./?iVi 

ro  quxjt.  3  jj.de  u(ucap  B aM  /;/  Uum  acunjfvif.CJe fiden  ommif. .  Ca ltr./«  /  {m  c.de 

ll^H^fft  ^^^^^^^  '/^ 

Unde  ctiami  parentibiis&:  Aliisun5cum  liberis  le^itime  natis  fiicce^  329 
dunt.Ncv./  '-?-c.^./;;.N,v./.7^^./>.^. A^,v./..r,.,^;,.^. j.^,  /;.f r.^  .«^ 

dicofjjfti.ult.vol  iiLiucap,  B.num.io.fcq  iildemqiic  lenitimAdebetur.Dec.  .onf: 

2?^.crconr.i64  Forfter.i  .ap.29.nwn.^.  &film.  iegiiimatus  non  tantump.itri 

tit  iuus  hxx<t  ,§.i.jjthxred.qujiabtntejl  l  dm  CdenaiuralU  I^cve!.  i^.vjfi.,. 

i^ov.iy.c.ii,EAXt.tnl.2.gdi  vuloAY  &puptll.^M.ml.eamquam.C.dtfidnc.  Forft. 

d.(.29  II.  f.  <ederiam;r.sIeir;nm.L  fiii.itioms  c]uoadagn;icos  &cognacoso' 

mncs,  quoad  li.ccc  fionemconlequiti  r,  For  d.c.2p.».f. 

Hnic^  legiimi.ui  per  iub(ec]uensm.itrimonirmluntdeac!naiione& fli- 

iniliapArcnti5&ipliusiiiitiruentis,;i;ribusagnationis&familTa:cxlc 

cione  ipllus  datis  4rjr.N^;vf/./^.//j  fin.c^  ^oveL^   cap  2.tauta.6  X.qut fil.fmJe^tt. 

SoQin.icn.cot:f.6s.nt4m  2i.vol. 3.Dcc  lonfjd^.n  ^.&conf.sin.tp.  Dccian.  re/p.).n. 

i;'Vo!.i.& reff>.9.n.d4.vol.4*Boccr.de  regal.cap.2.n.so.  Menoch  conf.  128^.^*19.^ 
feq.Hdping  de  jur.t?iji^^n.ca  .7.n.i6j.  &  jura  agnationishabcnr.Pcrcgriii.^/^  j^. 
detc.art  23  >L2t.verf,itemle^es. 

Etikctiam  ^^percofdcm  confervaturCimilia&agnatio  «quc  ac  pcrlc-jit 
ghiniOsfVirAq.tn l./t  unquam.veri.fufcepertt.n  83*C  derevoc.  donat.  "^  cf.conf^^. 

w..  v.ubiait  ita  lef::itimacos,lu{cipere  omniA  jura  legirimoru  adomncs adus 
f.imili.r,cfuoad  Aicedences  &  transver(iles,etia  ip/i$,qui  liint  de  tamiiia^invitfs 
&noconlentientihus  poi\Ang.ionf.20.n  i.DQc.(.f66.n.2.j.4.^chi\xif.c.f.fijp  kq. 

5.Arma&.  inlTgniap.  terna&familijcdeferuntXarllBarz  deC'9i,n.2d,BQUe  jjx 
fuaejf.re^fl.  .  (ijf^  n. KRoc.de  rraai.c  2.n2^.latc  H6p.de  fur  tnftgn,c.-.n.i6d  fiq. 

<^.Q^Amvisft::ti  caproprie&  ftrideimtintelligenda,/.////(?^f(^wy?/r///«^^^  j^j 
ff.de  tejtam.mtlitet.f.  .  CdehAred.  /wy?/r.(i  tanicnlegitime  natorum  mentionem 
faciantjlegiximatosquoquepcrlublequensmatvimonium  comprehenderc, 
craduntCallrcnr/w/.jf/j.C  ^/^/?/ij/// Vfw.  Atat.  Cxoc.tnl.OaUus.  §.  qmd  fi  lan- 
tHW.numer.S2.  &  ipd.f  deltL& p  Jlh.  PxxiC.conf.  i^.numer  40.  lth.2.  Fo  fter. 
defuccilf.  ltb.6.cap,2  num.  4.  Hart.  Pilior. .?  qrtajt  4t.n.  .&  t  .BoHx.deitl.  /jq. 
v.).Hi^xppi,4dpmi.ni2;,lJcbmd.qu^ahnieJ{.  6c  juftoruin fiiioium  appcl- 


lacioncfubproprictAtc  verborum  per  iubiequcns  niatrlmoniumlcgifima- 
tos  comprehendi,  ftatuuntBald.  tn  L  eam  quam.  num^  26.  &inl.  cumacutff- 
fimi.num.z.&tbx  jafon.  c.defid.icom  Ak^  corif2Mbj.C^(\rcni.ccnf27'ltU. 
Forftcr.  Lcap.29.num^f5.  ubi  rationem  reddit.quod  ftatutanifuccciTionibus 
prxferentiamafculosfcrminis  ad  confervationem  familix  maxime  relf  ici- 
unt.ne  per  foeminas,  qu.T  in  aliam  trankunC;Cransrerunturquefamiliam,attC' 
nucnturpatrimonia,  acper  legitimatos,  livelfoli,  vel  una  cum  aliis  ex- 
ccnt.famiJixconfervantur,  cum&agnationcm  &  indcnomcn>  &:aliae6 
pcrtinentia  confequantur : 

Arqucindeetiam  lc£»itimatumper  (ubfe(i[ucns  matrimonium  incolJc- 
giumopincumrecipideberc,  probat  Ben.Carpzov.//^. EccUfiafi.defin.  236. 
y^  ttquod  ftatuto  foeminas  excliidente  ,  mafculis  lcgitime  natis  exiftenti- 
bus  ,  ita  lcgitimati  contineancur  ,  tradnnt  Hieron.  de  C^val.  (othn  un^ 
opfv.  quafl  2.num.u  G^hrkl.Koiwzn.  Itb  6.  tit.de legitimat.concL  i.ampltat. 
liC  14.  Borchold.^f^r^i//'.  ttt  de  ftiCC€jf'!it.perfubfeq.mat.legitim.fol.i97'feq* 
Gutl  2.obf./4i  pertot.  Grxven.  ifb^  2.  comtuft^t-  eofdemque  lubllitttum 
ir.  defechim  liberorumexciuderc ,  tencnt  Imola  in  l.  exfaclo-  ^fi quts  rogatus. 
fj..id.Ht.Trebell,  RipAfnrubr.fi.fi  lerr.pet.  Caftrenf fon/i^o //^. /•  Dcc.  conf  iSf' 
num  7.  z^rconj  2S4*tiUfn.Q.  Forfter.^.c^^.  w«/>i./-f ./^rf.  Vinccnt.Fufar.rftf 
fidefcomwijj.  fubfttt.  quafi.  4  S  per  tot-  Licet  contrarium  afterat  Mantica  dc 
con  (tt  uh.voLlih.n.tt  j2.fmm.i^.& feq.i^p^per  tot.  &  liMtffg^r.&paclum  in  ma- 
trinionii  concraiftu  de  malculorum  (iiccc.Tionc,  foeminis  exclufis, faftum ad 
nacuralcs  pcr  fubkqucns  macrimonium  legitimatos  cxtendi,  aflerit  NicoK 
Bi^tfiusdepatt  fumfl..tlujf.iap.f',fol.ii/o.  ubi  icaa  liipremo  Gailix  apud  Parifios 
Senatii  inter  illuftres  pcrlbnas  judicatum  fuifle  refert  ex  Molinj r4*.  de  donat» 
fact  \elionfirm  tncontr  matr  n  gs. 

ExquoetianiJicecEpilcopuscIiginonpolTit,  niii  legitimcnacus,  c.in-. 
noriut  2  .  X.  de  '"-lici.  Lcgitimatustamenper  (iil  (equcns  matrimonium  in  E- 
piicopumadmitcitur.Canoniftx  m  d.c.tnnottnt.X.deelea.Sylyxn.confs.  numer. 
2i  ^^^"^och.conf.  9^.numj2M  S.PAuCconfi3.r!um.45/eq.^^ 
tr;monpart.2^  ^^ut.de Iegtttmat.n11m.x7.tn fifuKof^nth\\.defeud.cap.7^conclu^^ 
//r«.Fu<ar.r/.^«^y?..rM/<m.^^&italegiiimato8abfqucdifpenft  adfacros 
ordmespromovcri ,  ac beneficiorum &  liimmarum dignitatum  capaccsefl^c 
tradit  gloli./«  c./^.f^  X  quffilufim  lesft.BocT.decff.6^.nHm.4>PmCconf  13.  n.  4S. 
Ifb.  2.¥ox\iQTA.cap.2y.num  i6. 


Legi- 


quirtam  infideicomfamllfuccedant.  sjf 
y.Legitimatiper  liibfequens  matrimonium  iixceduntetiam in  feudi* 
Matth.de  AfflictJ«fji4r«rj/r/«^/^/f/t'W.(/fytt;/<^.///t'^  ^  agmt. 

B.ipAt9i/.  ftkt:(juaw,  i.sS.cJtrcvoc.donat.  Cb^ff^n,  tn  confiiet.Btirg.ruir.  8- 
nutn.  6.  BoCr.^//ci/"/-7.iittw.<^.Hartman.  ?\{\ov.ltb.2.qu£jl,^t.num.i.&  j.  Schra- 
dcr.de  ftttd  pjrt.7'C*tp.rj!.2i.2^{]defetid.iap.7.n  ^S.G^il  2.  cl/Jerv.t^/.n.i.Koiha" 
tlwl.de  tttid.cap.T^concLi  per  tot.  Mynling.  ;.(?^/frv.-  2.  Boccr.de  fucdjf.f  ud.cap.^. 
ijuxli  : .HAV^pY^^cht.ad prtnctp.n.  ij-fiq.l.de  hfired.qu^ab  tniejiyu\tt].t  feud.p.n  fiS* 
Fular.^/  qujtji., ioS.fi  g. 

8.  Succedi.nt  cjuoque  in  Regnis,  BQColdJefuccejf.reg.lib.i-diprt.p.  numj. 
feq'  Uti in  Eleel orAtibus^  M ai t.Rumelin./r^/  Aur.ffullJiJfert.6.conclufj2.&C aliis 
dignitatibus  RegAlibus  ,  BvtUt.confio.r.tim.S.vol.t.  Socin.confs.ntinutd.voLj. 
Molin;i  adccnluet'  ianfttt.i,  §.  S  glojf.  num.sd.  Sylvan.cfjw/;  s.tiuw.2ofeqvol.r 
KoihnthAl.dtfeud.d.concl.fS  mmi  io.&  tbi  tn  notjit  n. AtquQ etiam  in  jure  primo- 
genitura:&:  majoratus  EQio\d.d.diJfert.9.num.S.Mol'\n2ide  htjfan.prtmogen.ltb^. 
€ap'.i  num.6.^  ■;.  Q^cd  tamen  nonnulli  demum  admittunt,  fi  intermedium 
marrimoniuni  r.on  intervcnerit,  nam fi  matrimonium  intervenerir,  veluti  fi 
quis  hliiimexcorcubinafiilceperit,  deinde  aliamuxorem  duxerit^  hacquc 
tnortuaj  pi  iorem  concubinam  matrimonio  fibi  copulavcrit:»  hic legitimatua 
poica^fllii.mlegitime  natumin  primogenirura  nonexdudatjicuripluribus 
tiA<if\tlLix\o^c\.deprtmogenttur.quxfi  U'per  /<?/.Molina^f  Hifpan.primogen.ltb.j. 
tap  i.num*7/eq.  Licet  aliasintermedii;m  matrimoniumlegitimationemnon 
iiipedircprobent  Molinx^/wrcw/wf/./ rfr;/"  tit.h§.\gloJf.i.n.S4.'Zxf»defeud.part. 
i.v  70  Forfter.^/f  /wca/ Itb.d.cap  2s.n.ij.ftq.  Eorcholtje fcud.cap.  7*n.4P»  Harp- 
prtcht-ad prn.c.n.274.feq  l.debmd.qu^tabintejl.  ^ 

p  Hincqi  oquc  liberis  naturalibusper  (ubfeqtiensmatrimonium  legi- 
flmatisrertimoniumnatalitiim^^cburf^*^  U#  fivc;S*an*4t)Cli*<i^chu^ 
diripoiTe,  quodnatihntexprobiihoneftifqueparentibus,  acthoro  legi- 
timo,  rcnc()iltcl){n  fionaucn  vSlran/  wb  axx^  (tn<m  rcctjfcn/  clxficbcn/  rnbc# 
p  dun/  rn.;CM^cIf cn  5 \)<Ui\)  Uxtmmx\l  W\>  ^ctcfir  r /  tradit  Benedid:.  Carp- 
Zo\,  urtsprud.Rom.ctvtl.part.2.conJlit.^  dejinit.if.uhi  Dominos  Scabincs  Lipfi- 
enfesmenreDcccmbri^/iwo/^^A  adconfiilationem  Hieronymi  £)rc<n  ^lfc^ 
tPitUX6  refpondi  (Te  refert. 

10.  Iralegitimatipatris  Nobilitaiem  confequuntur:,  Parifft?w/.;^.«//w.^,j4o 
Menoch.  conf.779.num.    vol.  ..part- 1.  g\oiT.£^Dd^tn  c.  tanta*  X.  qui 
fltt  fint  legiu  Tiraqucl.  de  nobilitat.  cap.  ij.  r.un.*  21.  Bcfi)Id.  de jur.  ordin,  ciy. 
diSert.  2.  cap*  //.  num.4oSixtin...hjatfurg.  conf^.n-jd.feq.  NicoURcufiier.  Itb.  /. 
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CAP.  VVh  DeSucceftone, 
iectf4.nM  &^o.  Vx\tJe  nobilitAtxoncl  Jo  ltf.l  Bocer.  dcregaUcap.2  nttmer.iS. 
hq  NoidciU( J{Mt.nobt{.(Mp.tf  nuw.  S/eq.Ko.\\is  Je  transnnff.caf.^o.nttw.^^  Ho- 
pin^.rfr  ut.tnfitH.cap.7.n.  t6().  &ica in  HifpAiiiatiliiim  per liibiet^iiens macri- 
momumlegitimafumKobiliute  «audere,  6.  verelcgitimi.m  elTe.  telUcur 
6,tQ'XS7\.prAt\.qu4.2.n     ieq.CvAm^^z.inSjut,n.tl7.\Aeiuts  &  legtt.CAXiJefio. 

J41  AtquehjEcetiamprocederc,  quand©  Nobilis  per  liiblequens  matri* 

moniumlegitimacliberosexignobili  concubina  liilceptos;»  holvjuenon  mi- 
nus^quamexNobiliconcubiniprocreatosNobilesfieri  docentj,  Covarr  in 
epit'.  pon!al.pdrt.2  cap.S.^.2.ntim.9  ¥xzi\c.Buxil\t.conf  .o.num.9'  \^"e(embec.  conf, 
io  n'jis.part.  ySchux ffjonfj.per  tot.&confj^  num.4,&  feq  cent^.Sixtm.z.dMar- 
furg.coti(.9.num.s6. &  tbtd.  Vultej.  conf  17.  num.  7.  &  num.  4.2-  &  confsj,  num,  r. 
feq.vol.S-  Cail.  .\  obf  t^t.  num^  4%  (eq-  Tiraquel  denobtlit.cap.  ^.nHm.  23.  & 
Cap.  20  num.  173.  Boccr.  de  regaL  cap.  2.  num,  29.  feq.  Nolden  deftat  nobil.  cap^ 
n  num^  9^.  &94.  lateHoping.  de  ur.tnfign  cap  7.nun:.%Si.&  feq.  Vinc.Fii- 
fzx.drfidetcomm.  fubjlit  qu^ef}.  40S.  num.p  Jeq,  licuticnimNobihcatis  inatqu^- 
iitashoJicnon  impeditmatrimonium  inter  inxqualcf  peiibnas,  itaquoqive 
neclegitimacionem  impedii^Bald.iij  c.innotuiT.nwh.tQ  X.deelechSixtin.  d.icnf, 
f^ftum.27.(fq. 

Delegitimatis  perreftriptumPrincipis>  major  eft  concrover/Ta^  an  hi 
infideicommi.nsfamiliarum  Nobilium  k  ccedant?  Etpio  affirmativa  len- 
g41  teniialcqucntiaadducipofTe  vidcntur.  i.  Quud  legiiimatio  per  relcripnim 
omnem  maculam  aboleai^&legitimacosadpnmxvumn.iturxiUtum  ,  five 
ad  jus  natur*ilc  reducat,  l^oveU^-c  t.verf.lueat.(^  c  2.&  NjvelM^csanfin.  Au- 
chox.CQnf2vo.tnprtm.C^\\.2,obft40.num.^.^  Vixc  legitimatio  operatur^utlegi- 
timatus  pcrindc  habcatur^ac  fi  legitime  natus  ftnlTcf,&  rctrotrahitur,ad  prink- 
cipium/ici  tillc  qui  rcvcrfuscft  acaptivitate,remper  in  civicatc  fuiflefingitur, 
Angel.fo»  .40/  num  4-^t(o\A.part.4.(onf.  num.24.  acperindeccnftturacfi 
medio lemf  orc  nulla  fuiflTct  illcgitimatismacuiaaipcriiu./^fr  l.^.l.fin-fde  nor 
taUrifttt.l.  l  mperialis.Cde  nupr. 

^ .  Quia pcr  rcfcripium Principi ,  lcgicimati  veri &  proprie  lcgitim i  di- 
cuntur,  l^orel.  74.  in  rubr.  &  mgr.  &  mvtl..sp.. ap.^ . Mantica de (on  eh.  ulr  vol. 
hb.tt.  tt.to.num.i  .ftq,  Co\AX\xy.d.matrtm,f  art. 2*  om.  S.n.iUeq.  &  faci- 
unttradiiaForfter.tif/tta^fj  Itb  6  cap.^7.n.2.fq.  nihilqucalcgitimis  differunt 
NoVi^L^v.c.tUud.9,irtpnsU^\^ik4^^^^^^  Alcx. 
€§nf;9'n*44itf6-f 

3.Undc 


&  cjuinam  in fideic  famiLfuced^nf.  }ff 
J.  Undc  qiioqi.c ex fiimilia cognatione &: agnationepatris efle ccnlen- j^^ 
tiir>feciindum  Azon.  fnfumm.  tit.quiO.mod^nat  effic.fut^.tn  futcnjionibus  au 
tem.  \o^x\.  hndxt.  tn  addtt,  ad^pccul.  ttt.de  fucuff.  ab  imefiat.  ad  fin.  Caftrcn$. 
€9nf,S4.nunu^,vol,j.  Salicct  tn  juth  ttemfine legtttmU.  num  3,C.denatur.ltt. 
MoVin.  de  Hifi arr.prtmogeuJtb,  t  cap.^.n.^^.  &  ik cjiirdem linea &  familia 
clTedicuntiir  Dec.  lonf.s^s.n.f.CArMolinjnconfuet.  PariCf//  /.  §.S.  gloll/. 
W47n.42.ii'  Liido\\c  dcMoVm.d.iup.4.num.  4  Acqiic  ita  legitimacos  nou 
tantum  fieri  agnatOi>  ipji  patri ,  quia  in  ejuspotelhtem  tranlcunt  A/i;v.  Sp-c.ge- 
meraltter.  ii.prtnc.  ledetiam  omnibusejuldem  agnatis  Michacl  ab  Aguir. 
0p9lcg  parr.4.numer.  $.  FoTl\cr.defucceJf.ltb.d.cap.,7»nttm  so.  Etiamaj^f^uc 
corum  conftnfii ,  quoad  fuccefsionem,PauLCa(lrcn8.fa>iCj-#.w«/ii,/-?#  voi  u 
Bart.  m  l.  communtum.  C.  de  ttaturul.  lib.  Dcc.  confs<^j.  n.s-  Covarr.rf^  matrtm. 
part.  2*  r^|/.$»  /r.if.  j. 

Atquc  inde  etiam  4.  r.uionem  focminas  a  (iicccsfionc  propter  maiculos  J4S 
cxcludentcm,  militare in  legitimatis  per  rclcriptum  Principis ,  deducit 
Roman.  m  l.  fi  isqut  pro  emptore  num-  iff.ff.de  ufucap.    eoidemquc  agnationcm 
conlcrvarcconcludit  Dec.  d^conf.jdj  numer.  /.    Molina  d.  Itb.  1.  cap.  4- 

5.  Succeduntab  inteftato  9  nontantiim  ipfisparentibus  ,  I^oviH.Sg.^^ 
iap.g.    Fovdev.  defuccejf.lib.  6.  cap.sS.pertot.    lcdetiam  agnatis  ,  Bart.  1» 
/.  communem.  iq,  (jribi  Bari.  C.  denatur.  Itbtr.  Forfter.  de  fuccef  iib.     cap.  S7% 
num-ii* 

9.  Ipfislegitimadebcturinbonispatcrnis>  Bald.  inc.decaufis.  4.  coU 
penult^X.deoffic.deleg.  CsLdrcnCconf  221.  Dcc. conf  2; 7.  Forfter.  d.ltb.6. 
€ap.S7.num.7.  &si-  8cprjetcriti  tcftamcntum rumpunt  ,  Forftcr.rf.  ^4/>.j7» 
n.t2p.&S^' 

7.  Pcrrc{cripnimPrincipislcgitimati{ubftitutumcxcludunt  in  c^fumHT 
nonexiftentiumliberorumlegitimenatorum.  Bald.  inl.Ga/ius.  ^,fiejtis.tn 
fn.jj.  de  liber.  & pofihum.  CMhcnf.confso.  num*  z.  vol.  /.  late  Mcnoch.  -^.  pr<e. 
fumpt.  79.  pertot'  Mmmic. de conje^.ult.voljtb.  ti .  tir» io.numer.9*  &  fiq.&ptf 
tot.  Molin.  de  Hifian.  pnmogenttur.  Itb.  cap. ).  n.  2.feq.  Forfter.  de fucceffMJtb.6^ 
€dp.S7*num.4i.  &  feq.  Vinc.  Fufar.  de fideicemmtjf.  Jubfitt.  quxfi.  ^07.^um.  /.  ftq.  & 
ibi  allegat' 

%.  Imo  italegitimatoscomprehcndi  ftatuto  foeminas,  maftuHs  na^J4l 
turalibus&  lcgitimis  cxtantibus  ,  cxcludcnte  ,  iffirmant  Bald.  i«  i.tam 
audm  t4.  &   U(oiu  m  /.  acutisfimt.  30,  c,  it  fidttcommtjf.  CaftrcnC 
*  fibb  1  ^nl^ 


jgf^  CAP.  VJIL  De  Sticcejpone, 

inl  fedfihdc.io^^patron  ff.  de  wjusMC.  Alcx.  con{'.  2.numer.  //.  Briui.  de  Jtd- 
ttit.f(zm.exclud.artj2.quxfi.  4.num.io.  GozAdin,  confd.nwner.S^.  Alciar.  rejjM. 
So-jmm.2.  P^nCconf  ss.ntmer.io.  ItLs-Dcclm.  confs.nuw.Sd.tibJ.Cxv^ib  om* 
mm.0fin.qu4. 2. ntm. if. &feq'  Tiraquel/«  l.fitinqnam.8.  verj.fujiipcnt.num.dil. 

C.dertxoc  dunat.  , 

9.  Proqiia  (ententia  etiam  facere  videntiirea  qiix  pntcedcnti  quaitio- 
nedelegitimatisper  liiblequens  matrimoniiim  dixim.Uii. 
»49        l  T  Atquehincetiam  per  refcriptum PrincipiskgitimatospatrisKobi- 
litatem  conlequi  concluduntParir  ionf  ^^maur.  .^j  Itb.        Bon.  dc Curcil. 
deS.hlnat.  part.^.fiumerj.  Pxlxot.de noth.  ij' jpttr.c^^p.Ci.  •  Nicol-NoaU^/tf 

transmif.caf.:9.n.3'^feq. 

Verum  his  &  aliis  fimiliSus  non  Qbftanribi  s^contrarium  Jegitimaros ni- 
^^0  mirumperrelcriptumPrincipis,in  hircefideicommiilis  nonrucc^i|'  e^veriiis 
^  mihi  videtur.Quia  i .  ita legitimati  vere non  lunt  hh*i  &legitimi  led  ride  raii- 
tum  y  legitimi  cnim  &  veri  rilii  elTe  dicuntur ,  qi  i  ex  juftisnuptiis  liint  pro- 
trtxti.^  jiliumeum.d  ff.de  hts^qui  fut  vetal.c  Idert  (itcttj6.(ati(.S2.qu  4^x\\mcrg6 
ijihaclegitimationcnuptixnulljeinterveniant^nccliberiveri,  (ed  fid:i  tan- 
cum  erunt ,  Forfter.  de  fuicejf.  lib.  6,  cap.s-^^num.i^.    Qiiamvis  enim  Princeps 
dcplenirudine  porcftatis  fiipr^  jus  difpenfarc  poJit  ^  c,  propoftitt.    ,X.de  conctff. 
^r/f^fWf/. &ficT:ionisnonminorincafiifi(5lo  ^  quam  vcritatis^  in  cafii  vero  , 
yh^\Cyarg.%.minorem.4.l'de  adopt.  l.filio.  23*  ff  de  Itber*  cr  pofth.  Menoch, 
/    tonf.foo.  fium.  i2s.  tib.  i  Paurmeifter  de  tirud  ltb.2.cap.4.humer  140.  Attamen 
quo  fimulfilius  talisnarurafit^  efficinequit,  cum  qux  narurar  fiuir  juvari, 
nonautemmutaripoffinrperPrincipem  y  ^.Pen.  1.  de jur.natur.gent.l.  eas 
obtigattones  S.ff.decapit.  minut.     Hop'mg.d.cap.7.  nttmer,  209.     Er  veritas 
naturxlegisaudoriratemutariwf^wf^r^per/.^  §.ff  deufufr.ear.  rer-quxufu  coh" 
fumA.pio.quempater-ff.deltber*  irpofth.Ltnrebus.  C.  de  ur.dot.    Mantic.rf^  cort- 
jeR.uU  vol.ttb  if.ttr.  io.num.7.  arque  ira  ^  per  relcriptum  Pi  incipis  legirimaros 
vere&cpropriefeugcniruric  principioconiiderato  non  ciTc  filios  legirimos, 
fcd  exprivilegio  ^fiaione  ,  rradunr  Molin.  de  Htjpan.  prmogen.  tib.s.  cap. 
S  num.s.  BAld.  inl.eamquam14.num.  .'4.&4f.C.  de  fidetcommtf  Dcc.  conf 
ftumer  fj.  Tirxq\^^l  deprtmogcn.qu^. 34. num.j 8.  Socm. conf.2s6.,n  jin   r  orfter. 
d.caM7.^umer  2f.ubi  poft  Barbar.  conf  27.  ad  conrrarium  fiindamcntum, 
quodiralcgitimatinihildifferantalegirimis^relponder,  qiTod  leairimis  fi- 
milescfiedicanrnr,  arquciravertnonefl-e  iTmilcs  ,  cum  nullum  fimile  fit  i- 
dem ,  Bart. m l  qtiod Kerva.s^.ff.  depofit.  Felin,  in  c.  camulumfanil^.  30.  X .  de  rc^ 
jcrift.jMon.^nl.quiuber,.  S.ff.devulgair^& puptU. 

Undt 


&  qHinam  infidetc.futnil^p^cced.tvt. 
Undecciamlegicimacionemiimilemelle  AJchymi.tdicitBaId./«f./  n  u\ 
2$^XMcon\h{Ht.  eaenimetTicic,qiiosx5auriim.\ppaieAC.  non  camen  pocefl 
vcre  ex  .vre  aurum  faceie.leu  un.im  Ipeciem  in  aliam  cranlhuicare ;  Sic  lcgi- 
rimacusfiguramlegicimigeric,iednonhabecc.\ndeni  iubltanciam,  qux  de- 
bec  proticiici  a  nacur.i  rerum  ^  quardrvina&immutabiliscll.Bald.^.  nmn  2^^ 
Indequedilierrelegicim.icum  a  leguimo,  vekuiimagincm  abeo.cujusfigu- 
ramrepraicntac ,  icuveluci  illum,quiaPrincipe  ufiim  cogx  impecravic^  uc 
civisRoniamiseflicerecur.abillo^qri  vcre  civisRomanuseft,  licuci  fcribit 
idem  Bald.  tnl  ettaotnumj.c^jieappelUr.Ei  legicimacumlJmilemefTchomini 
med!catoapercuilionibus,  inquolemper  iblentremanerecicatrices  ,  idemj5^ 
Bx\d.  inc.fin.  nm.i.X.de  transUt.Epifiop.]A(o\\.inl.  cum  a(Uttfstminumtr.4.C.de 
fideic  mmifs.  MQ\in.deHijpan.prtmogen.  ltb.:^.Qap^S'num.6.&fiq.  Forlhr  d  cap. 
37'n.23. 

2.  Ex  quolcgitimacosperrelcriptum  Principisparcntis  Nobilicacem  jr* 
nonconlequi  docencBaldwwc  ffr  rw^.«tf//f..  .X.(if  m^-c^.  eJrt)/'^^.  Alex./n/.  ex 
facio.  ^  .fi qias  roj^atus.num.p.ff.ad^cl.Tre  ell.  Tiraqucl.J^ ;joZr//;r.  cap.  s.numt  r.id. 
infin.OtAnrJe  ^\o!/tlit.Htlpai:.2.part.!^c.ip.SJtumer,  .j.  Hoping,  de  jur.  infign. 
€4p.  jium.2ij ,  nili  Ipeciahter  ad  Kobilicatem  honores5^dignitates  tuerinc  lc- 
gicimaci  tnjran.sj^- 

j. <  Ibiagicur  de  honore 8c  bcncficio  ica  legicimati  non  comprehendun-  j/^. 
tur  iegicimorum  appclIacione,Bald,  tn  l,generaltter*%  €um  autem  num.2'C,dein' 
fittut.  cr,ttZ'/?.  JMolin.  d  cap.s.n.p, 

4.  Infeudisnonluccedunt,  c.i.  §  naeurales.Ji  defeud.defun^  contt.inter 
dom.  &  Agnat.  Borcholt.  defeud.cap.  7-part.<i.num.f4-  Harcm.  Piftor. //^.  2. 
jKiC/?.  40.num./4.SchrAdQr.defeud»part.7.cap.s.num'2S.Mich:ic\,2ih  Aguir  apol. 
part'  4. 2s  fcq.  Rolenchal.  de  feud.  cap.  7*  concl.  ip.nfitn.2.  &  iht  in  not.  Itt,  a.  Vul- 
cci  hfcnd.v  num-^i.  v^r/. ////wr/w^r/j.Eciamfiad  fcudum  fpccialicer  fuerint 
lcgicimaiijli  domini  &:agpacorum  conlenfiisnon  incerveneric.Pifior.^/..yf/it/?. 
40.num.z4.feq  Vultcirf.w  9S.Schx4id.d.cap*).num.is.lai^  Rolenihal.  d.concl.n.ip. 
pfr/f/.Gail  2.ohf.t^o.infin.  &  bf.  142.nHm.1j.S0mhcc.de fcud.part.v.ntwnr 
Fachir«7  cap.  ro»  nam  in  nacalium  reftitucioneiemper  requiri  conlenlume- 
juSjquicx  e2i\xdipoici\:Y>^tQtexl.2.4.& fff.de  natal.refiitut. 

Neqre 5.  ad jus  pri mogenicurx vel  major.i cus  admiccuncur  ,  Covarruv.  j^i 
rar.  refol  Itb.S-cap./.num.^.vcrfeademejusdtm.  Molina  de  Htfian,  pnfhojiai.  Itb.s. 
(ap  s-nrtm.s.Hum  9.  Jalon.  in  l.  quoties.  n.cde  rtt  vind.  For/ler.  de  fuccejs.lib.^.cup^ 
^7.  wttyw.^r^Mancic.rft^^^^w  f^^.w/^ri^/.//^  //  r/f.w.//.-f.  nimis  enim  irracionabilc  , 
&adYerAubmenteniinftnutoxi  majoratumforet,capui  £amili«  atque  gem- 

Bbbj  tur» 


3i2  'CArVTFIIh  deSucceJpone. 

tnrac fplendorcm  in  eo  apponere ,  qui  non  vere ,  fcd per  ficlioncm  legitimii$ 
eihexclufisilJis.quiverelegitimirunt,  Molin.  tf^/>./.w. -^.cum  tamen  ic- 
gitimatireverentiAmdebeantlegitimenatisexhibcre,  nccad  eandem  men- 
fam  cumillisfedercBaJd/wt.  ^rAter  tuasmm.iJtmajor.  &  ed.AUx.in  Ux 
faao.  ^.Jiqtusrcgatus,fJ.sS.f  adi^a.TrebeU.?on.con[.iod.n.9-f. 

357         Nec().  addi gnitAtes  Eccleliafticas  Bariat.conf  27. num.2!.voL  i.  Ant.de 
ButrUin  c.  per  venerubtlem.    X.  qin filtt.fint.  legit.  Forftcr.  d*  cap.  /7.  n.  iS.  fcuti 
necadcmpthyteulin  EccJcfiafticamadmitmntur>  BM.in  l  generaliur  S- 
fin.  C'deinfist.^fiibfttt.  Khx.tnLexfa(lo.  i6.% .fi qtiii  rogatus.ff  ad  S£t.  Trtbell^ 
Forfter.  d. n. iS.    Idque  proptcr Ecclcfiae conccdentis  nobilitatcm  ,  qux ta- 
lircrnatosabiiorrct>curafinepeccato  morraliconcipi  nonpoti.erint,  Alex. 
f^onf94Mum.S'&€onfi  s-coLiyoUi.  ktihov.confj.rmmer.tiuyoL  2.  Hoping.  dt 
Jur.infign.capn7.n.2io^ 
J58        7.  Nequc  ctiam  cxcludunc  ita  lcgicimati  (ubftitutum  in  defedum 
libcrorumlegitime  natorum ,  Bald.m/.  (jaUus.  §.fiejus.in fir.ff.dcHber.  & poft^ 
hum.  &  ibt  Imoi.  in  fin.  Alex.  conf.  2.  numer  ss  verfnon obfiat.odavo.xol,  1.  &  in  L 
generaliter  ^.cum  autem.num.z.virfltmttant  tamen  C.deinfiit.&fub  /  .Dcc.  conf. 
^Jj  num.  2  M^mic.deconJect.ult.vol.libj  .ttt.io.n.24.  HoWnxde  Htfpan.  prtm. 
lilf.S.cap,?jnum.si'Y2iMnA.controv.cafnS4'dt(\\xo  vidc  latc  Fuiar.  de  fi.ieicom-* 
mfs-  fubflit.  quieft-407.  per  tou  multo  minus piam  cau(am  vcl  Ecclcfiam  lubfti- 
mram  ,  Bald.  inc.inprxfentia.n.S)'.X.deprobat.& ibi  Fclm.ttum.^Mrf,falIie 
pi  tmo^  TinqvcUe privtleg. pia  cauf  94.  m fin,  Mantic  d^  tit,  to.  n.  26.  Molin^ 
d,  cap.s.n,4o.  VuQltA  qu^ft. 407.^.9^. 

}59  *  8.  Donationcsnon  revocant  cx  capitc  rupcrvcnicntium  libcrorum, 
Bald./«  l  2.c.ft  quid  ttjfraud.patr.jsiion.tn  L  i,allu8  29.§.  &  quid fi  tantum.n.iy.i  de 
Itb.  &  pofihum.¥oT[[cr.d.cap.^7>num.2o.  CkiU.obfetv.uo.num.io.Mkh^d  ab 
Aguir  apolog.fart.  4.n.2\  &tbtaUeg. 

^^^^^^^"F^^^^P^iKipislcgitimatinoncontincnturftatuto,  ma- 
ku  islegit,ni,sextantibus,fe  ^  ^^^^  ^  ^ 

IfZ^Z^f  Cuil.  ^cncditUnc. 

3M.S.Angt\.confy6.  Curt.  kn.  conf     ^  confu.  Molim  de  Hilfal  prtntcjr. 
lib.,.c.rp.  .numj^^  ;  Cralsus.  ^.ftJelfoabtnteft.qu.fti  n  1 


ddfrinc. 


^Jprinc  njo6.req.}M  Qijam lentenciAm  Omcram  qiioquc 

Imperulem  approb..iTecelhciir,  CAil  d  ^dij^'.,,?.^.  ^  ^ 

Adlmio.SitelhtorislWefideicommifliiminflitvientisvolunus  &  in-^Xr 
jcntioinip,cuciir,proutfieridcbereconlbcexdidisyr./>^  i^J  * 

lumdc  liberude  nAturAlibisfer  relcripcum  Principisnon  lenfflcinde  con- 
Itat.quoduAlcgitimati  nonvere  iedficte ,  &  cxaccidentiquodAm ,  f^non 
^^'^n^tuT^ikgiiimiUnt.ar^^^^^^  & expr;ccedentibus  coa- 

Iwt.Acycro  verbadilponentium  propric&  fecundum  verum  ii  telie<fti:m  ac- 
Cipi  &  mcelligi, fic non  ad ea,  qux  per  accidensfii  nt, transferri  debcnc,  l.firi.c. 
dehisquivm.xr4r.Uxeapuru  ui.^.mtnluUm  de  V.  Ox.fufctptum.d.de  refittpr, 
•ndM^nticdecon  ett.uh.vol.hL  /.r/^/^.y^/  .Quiaadid,  quodfrequcncer  &:re. 
gulariccraccedic,&nonquodjureextraoidinario&:  jlngulari  continc^ic,  re- 
fcruniur  &:accommodancur,  /. ,  .Jf.  dt  fidacommiisMbert.  l.  nam  ad  eu>  j  J  dt  le- 
gib  c^^pe.i  .dt  rtftit.fl ol.RM.in  Lmgut  fuialts  lUi  probat.  Ecconditionesfefta- 
mcntisappoiiix  implcndjf  lunt^licuti  teftaior  voluit.  non  prout  in  effedu  juris 
co  i'\i\vintJ.qiithiiiredu^4J.h.tivtw.j  .f,  ae.cndt'.^  catu 
pracipueattendenda,  non  accidencalis,  /  ^«///;^^f/i  §\dttutel  c.qui  requtfmfit.  ^ 
ij.X.de  teJiamt^:.Aiciut  civilis  ratio  nacuralia  non  vincic^  %*naturalia.  I  de  mr^ 
natur^ent  ntc  li.fficic  aliquid  fieri  ci viliter^  nii:  fiat  naturalicer,  l.fidetcom.  7]  jf, 
decondit.&demonfir  M^mic.decon  .u!t.Yol.lit  n.ttt  o  n  9.  Atqueicanunquam 
crcdendumcritfideicommiininftiti  torem  familixdccus  &:  iplendorem  in 
pcrlbnifilii  naturali^  Jicct  pcr  rcfcriptum  lcgirimaiijapponere  voluificjMo- 
unxde  H.fpan.prtmoyen.ltir.^.capj.tn fin. 

II.  Teftacor  & fidcicommiiTi  infticucor  magis  dilexiflre  prxfiimitur  ag-  ^ 
naros&  dcKendentes  legitimos,  quam  illcgitime  nacos&pofteaPrinc  pis 
bcneficiolegitimaios^cumabliirdum  videati  r^ipfiim  delidofiliorum  vel  a- 
liorum  aienatorum  conknfiim  adhiberc;  Illudqueapprobare,  iedrarro  ipu 
dlciiiat  interefleunicuiqueceftacorijiicdignitas&famafamilixlii  c  integra, 
honerta  &L  illibata  rcmaneat  &  conlervetur,  /.  luli.wu'.2($  f  fiquts  omtfsa  i^aufa 
Tffi.F oidcr. d.ltb  ^^.tap  /  j/j/  prarvalecergo  hoccafii  voIuncas&:  ir,tentio  ipli- 
liste<^aioris  &:fidcicommifium  inftiiucntis  ,  quam  Principislcgitimantis, 
Mantic.  /  Itb.tt.cap.io.n  1. 

Arq  b«ci2.maximeproceduntinperfbnis  nobiIibus&:  illuflrihushii- 
jusn  odifideicommiirainftiiuentibus^hosenimcancum  defiliis  ex  lcgicimo 
fiiarrimonionatis^  &:  non  etiam  delegitimatislenfiJfe  holque  eorum  fidei- 
con  .miiTori  m  capaces  non  efie^  ncc  liibfticutos excludere^  ftatuunc  Bald.  lunf. 
kk-j.  Aiexin  igmriUtm,  i.  iumdutm.  num.  2.  C«  ditnfiit.  &  (u^fftit^ 

Ripa. 
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I..  TiraqueU.«.t///r.c.;..i.«^w./;.  &  '«^-  P^rn^onf^.num^J^^^^^^ 
m.o.nuZs&^^.Pcrc^^^^^^  Vmc  Fular.^./iei- 

€omfmlf.  fuM.qu4-  ^^7  n.44^& ibi allcgMolm  deH;JPan.prmogcn  Itb^S.  cap.^^n. 
So.&iialle  J.  ubihAncconclufTonem,  procildubio  communem.  nec  ali- 
quem  ene/qui  abea  dilTenciac.aflerit  Quia  horumdigniCAS  diminueretiT,  li 
ad  eam  perronam,quxnxvo8c  maculaillegitimatisnoiata&  defadata  el^^^ 
bona  h^c  devolverentur,  cum  in  fpuriis  &  illegitime  extra  nuptias  naiis  de- 
nigrata&coinqiiinataNobiIitas,Forfter.rf./,*.^.f4/)^f7.^'-  /.Exqiohcet  ipa- 
rii^ex  capite  cognacorum  ad  matrisfucceTionem  admittanair^/.fc^c />^r/^.  /• 
/,/«m.^.j?:«wrf/f(?j«4r.abhxreditatetamen  Nobilium  &  illuftrium  matrum 
ipfosexcludidiftum  eft/tt/>r4w.^^i.  .       /r  t- 

^i^S  Exquibus  facile  colligitur,teftatorem  minime  {enfifle  defiHo  naturalij 
&  poftea  legitimato,  fed  talem  fobolem  exhorrefcerc  &c  odio  habere  prsBfii- 
mi,  l.exfa:l9J7.§.ftquis  rogam.xcrfJm  cx dig^  itatc.ff.ad  sa.Trcbcll.  Alex.  conf^. 
vcrfHndecimoprobatur  2S.Dec»conf.2  4.num.i2.1irun.confis^tib.s*  idque  nonan- 
tumin  virisclaris&nobilibus,redetiamin  plebeis  obtinerejafteritper /.^4- 
lam.43.fj  dc  rit.tiupt.c.ftgens  Avglorum.  11.  Dtj].s6>  Barbat./«  l.cum  actitisftmt^  so-n. 
i2S,CJcfidii£ommifs.¥or{[tr.d  cap.^/.infin. 

Hisnonadverlanturin  contrariumadduda^  nam  i.quodactinet^licet 
mactilaifta  naturalibusinuftaper  legitimationem  aboleri  dicatur,  idtamen 
nonficrevera^ied  per  fi(5lionemquandam,&:lempercicatrices  aliqux  adhx- 

166  rent,  ut  tf.jf^.didi  m^non  enim  femel  fadum  infe<5h]m  fieri  poteft^/.i«  bclU 
i2.^.fadiZ.ff  dc capiiv.&pofl/tm.rcvcrf unde quoquelegitimatum imagincm  re- 
prxfentAtam  vocat  Salicet  tn  l.ctiaw.C.dc  appc  at^ 

JP7  Exquoetiam  2.  argumentum  removeair,  nam  italegitimaros  non  vc- 
re(edficl:c&.exprivilegio/wpr4rf.w./;^?*  probatum  eft^extextus  ibidem  allc- 
gati  in  coritrarium,  non  de  legitimi\tis  per  relcripami  Principis, led  per  li  bic- 
quens  matrimonium  loquuntur^  majorem  elTe  vim  matrimonii,  quam  reicri- 
ptiPrincipis/w/r4«^7/.dicetur, 

Adhxc,  cuodlegitiniati  per  refcriptum  Principisa  legitimis  nihil  dif- 
ferant.id non  limpliciter,  fedincalibus in jureexpreiris  & definitis  procedic, 
fecundum  traditaGail..'.(?^p^t).m/;«  7.feq.Hdx^ing.dc  lur.inftgn.cag  y.n  209.  Ita 
cnimlegitimacusperfubiequensmatrimoniumfucceditinfeudis,/wp4  uum. 
J5<5.Secusvcro  quoadlegitimaiumpcrrefcripcum  Principis/i//)M  w.f;f. 

Sic  quoqueper  Principisrefcripuim  lcgitimari  non  poflunt  naniralcs, 
iIaliiliberilcgitimiex£ent,N(,vW.7y.c.2.Nw/,^j^.C4/>.^^.  Jafon.iw/.G^fl/f^.^j?. 


^  qulnam  In  fdctcom  .famtl  fuccedant^  jgf 
S.& i]uid/tt4ntum,nuwjo7,jf.de UOtr.&pop).  Vukq.i.iurijpr.  Rm.  rap.  mm. 
mum.iz.  Harpprcchc  adptmcn.  281.  l.delhired-qu£ahmeft.  &tumdemum 
perPrincipis  rcfcriptum  parentibus  fi.is  fuccedunc,  fiiuftiScle^^itimilibcri 
deficiAnc,^/.  N*ri'/^f  .C4/>  j^./J/>j/>fr;4///.2iX.rft'W///>/.Harpprechc.^^^ 
iplaleginmationis  pciitioneapacrenarrACU  aliosliberosadelTc,  &  Princeps 
clauhilamadjeceric;  non  obltancequodlibcri  legicimi  fuperfinc, cum  enim 
iu  lcgicimacos  cum  legicimenacisruccedcrcdocent^rf*/.  2.  ^  j.  jf.  it  na  al. 
refltt.  /.  2>  infin.  C.  dcjur. aur.  animl.  Jalbii.  in  /.  GaUus.  29.  &  qutd  num.  96.  f 
deltber.&pofth,.  C^il^.obf.  i42,mm.8,  Harpprechc.  i.««w.  ^^/.  Quod  ^ea^ 
cft  quoad  lcgicimacos  pcr  (ublequens  macrimonium,nam  hanc  ficri  pofle  ex- 
cancibuscciamlibcrislegitimis,  cxalio  inccrmcdio  macrimonio  procreatis, 
conftac  cxdiAis  fuprd  t^jr'* 

Qiiodcrg6delegicimaci-^j)crrc(cripcum  Principis  dicicur,  coslcgici- 
mosjfiios  &agnatosfieri,idnondelegicimAcionenacurali,originaria  Sc  vc- 
xa,  Jcddcilla,  <]u«civilis:,  bcncficiaria&fidta  habccur  Jncelligcndum  eflfc, 
tradancForikr.r/f  fuuejf.ltb.6,cap.S7.n.27.  C^chcr.dectfPedem»  ttg. «.  2.  i;  dectf. 
iJiji.^.Hofing  de  >urj>tfign'Cap.7.n.2  op. 

Ads.&  4-rclpondecurnonrufficcrccircaliqucmagnatum,  vcl  dc  fa-j(f^ 
inilil  ipfius  difponcncis,  uc  inhis  ndcicommilTis  fiiccedac  ^  (edcalem  cflc 
©porcere  ,  qui  familiam  honcfte&  finededccorefalvam  &  ilkiam  conler- 
Vec  y  &  c|ui  cxdifponcncis  verifimili  mencc  fucccdere  poilic^  ficici  cciani 
tn  fcudo  hxrcdiiario  non  fufficic  agnacio ,  nifi  ha:rediraria  qualicas  adf^ 
Mcx.corfi  .nun:S-lib.3.&conf7fium6.libr»  Ecioldconf.2s1.num. 29.  Atvcro 
cx  vereiimili  mcnce  infticuenciN  legiciman;m  per  reJcripcum  Principis  noii 
clTcvocacum,  nec  adfuccc.fioncm  hoccafii  admiitendum  cfrc,  dcmonftra- 
fum  cdfupranufn  j-5/.Aliascnim,  fiagaaci^&illi^qui  func  de  iinea  infticuto- 
ris.indiftincte  Juccedercnc,  eciam  Monachi;,  infamcs,  banniii,  cx  conjuge 
>dMorgcn.uicamdu<51:anaci,  &  fimiles,im6&ipJi  foeminx  in  iisdem  ad- 
rnicccjidaclbrcnc  ,  quodcamen/ecuseflc,  Jiioloco  probavimus.  Ex  quo 
cciam  de;urclcudali  legicimatospcr  rcJcriptum  agiutos  dici  non  pofle  pro- 
f)Ccrca^quodilIacicacr  x&macula^exquaillosab  originc  nacurales  fuiflc^ 
&  opinionem  fiiam  Apud  virosgraves  prxgravaflc  conilac.poft  Bald  ///  c.per 
tuas.de  major^  &  obtd.  hiMi\\.^^hM\.ltbjMnobtl.cap.un*92.  &  idco  cxclu- 
dcndosefle  a  feixli  lixcc  honcjCanquam  qui  non  finc  dc  (anguinc&  ^agn.uio- 
nc  primi  adqiiirei  uis;  ncc  Jlnc  ruborc  pacrcm  nominarc^acque  incer  alios  legi- 
fimosincuriaJDomini  ftarc  &fervircqucanc,  cradic  Yuitc)  Je/eudJtb.i.  c^p9* 

Ccc  Qiiam- 
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e|iielegidfna  debcatur,  cxinde  tarrten  non  re(5ti  mferti  r,  cotdem  qiioqLie  iji 
hifGe  iidcicO;nmt.risrucGeder€,€umnon  omnes,  qui  ;ib  inieftato  ii.c^cdunC^ 
inhiffidcicommJTisadmittAntur.ficuiiin  feminis  &  Monaehis  vidcrc  li- 
cct.eum  inhisrucGcdaturexinfticutoris  dilpofitionc&  voluntace>  ita  utubi 
h«c  refragatur,fiicceifio  locum  non  babcat. 

Ex  quo  etiam 7.  dubium enervatur,  Kccf  enim  vul^6  ftacuafur:,  legi- 
timarum  per  refcxipajmPriocipis  fubftitutum  in  defe(ftum  hberoi  um  ex- 
cluderc,aliitamencontranumafrerunt^pcrrelaros/ft/)y*#warv/./.^.  Idqr«  hwc 
cafiitanto  magis  locum  obiinct>  quomens  fideicommiffum  inftituentis  in 
coiurariumcxtat:,  &:delcgitimatisperre(cripaim  Principis  ipfe  verifimr- 
ternonlcnfit^pcrdivftum 4  &lilegicimatio  fimpliciier  fafta 

fiicrit,  lcgitimaiumnonexcliiderciubftitutumjtradit  Molina  dt  Hijpan,  p/i^ 
mogen  hh  ^  utf-:^^  2^. 

Idcm  cciam  ad  %  rclpondetur  n;im  perPrincipisreJcripctmi  fcgitim»- 
cnmnoncomprchendiftaicito,  fceminas malculi-?  exranfibtis^  excludentCj 
communior  &  faniorDoftoTumcft  opinio'^  ficuciconftatex  traditis  aDd 
iufra         in conrrarium allegacis^  ad quos  me breviratis  Jii>dio remitto. 
571        Adp.  rclpondecur  ,  longc  majorem  efle  vfmlegidmatic^..i^  f^er  liibfc?- 
quen«  matrimonium^quim  quaifitper  refcripcum  principis^  cum      i  na^ 
cura^h«calcgc,naarraiatisinfcriareprovcniar>  A^^r;//./ '.  r^./.     cap.2.  in 
fn.  illa;queexmatTin  onio  firbfecutolic  Vera&propria,  lla:c  vero  ficta  &  iav 
propriadicacur^Menoch//<^./^o«,C  ^^.numj^,  Er  fdeo,  quje  fit  per  fi.b^cquerw 
inacrimonium'7prjEftancior& potcntior aliis  omnibus habcwir,  Decw/2  f  ^iufm 
incunais^^Jtekcl.  Wefembec.fpw/^^  w.fCff.  C^QhQrm^ecri.fefhm.fj  f,p.rz, 
Rcufiicr  I  dec$f.4  fj*40.  Schx\ri(^9nf.tji.?9.(ir  20  cent-r  eciam  iila,  qiiafic  pe  re- 
fcripcum  PrincipisTirAqiickr/f ;)r/;;,(^^fii.y/i^/r.^. .w.r^,fry  Napuram  enim  ifta 
imicatur,  &  cx  macrmonio  origlncmduci^rc^ic  B^ld.ion  ,^,^  ntim.r.xoL 
Eceltquaediimreftmitw  perquamabkiuHturlbrdes  pcccati,  idemRald  mc 
tnmtmtM.n.rmjnAeeUl\^  ,deb  omnium  favorabili  rima,  Tiraq.rff  t^.prmo^ 
pn  ciu^fi.,4   uoi aic.efiamfieri pcr  Principcm  Principum ,  id  cft.Dcum  pro^ 
pcerpcennemia^m&co^^^^^^^ 

nium,  U^^^vcA^^^^^^^  & alilc pocencius  cft  ;us  nacu^ 

.    Ad  vc.  Rc(p.Lcgitimacos  per  rcfcripmm  Princip.s ocncraHcer.&  No- 
btoimcmioneipecialuernonfam ,  Nobilc.aoafe,.^M;«^^^^ 


&  tjuinatn  infideicf.tmHfiiccedant^  ^gf 

^^'^^^'[^^'^^^^'^^^^  \tx  legirimati 

KoL^ilitAtemp.uriscoiileqiinrur  ,  h Ipecialicer &nomiiutim  AdNobilica-j/l 
cem.  honores&:dis^nitate6rellicuci&  iegitimacitiierint ,  Alex.  cor.{  2.num  19. 
liii.  Kom>ceni:7($MUfherjf.&conOo4^nj4.hb  4.  Akut.rcfp  49ojmmn'  i.  Uc- 
cixn.rfJp.sJium.ioM.  i.  Mcnoch.  4  prxf.-^.mm.io.cr  / ^opiug.dejur.m/i^n. 
€af,  7.  num,  -?/y.Chai]an./;/  cutal.gUr.  muj.fart,  t.conftd.s^.  comluj.  ,  7.  Micrh. 
Stcphan  dembtlitjib.  /.  cap  j  n  92.^03. 

QuamvisaucemexhisracilcconchidAtur  ,    quod  aPrincipegenera-^/j 
Kterlegicimaciin  hisfidcicommi  lis  nonlucccdant,dubiumtamenrein  .i;ef, 
an  Priaccps  l.ve  Imperacor  ica  lcgicimarc  po.fit  fiiium  nacuralcm ,  uc  agnaiis 
roncicacis.vel nonconlcncicncibus:,  ad  haec fidei.ommifla  admiu.  tur?  tt 
Valcrc  hujurmodiIcgicimar'^nem  indcconchidcndumvidecur  i.  quia  hx-3/4 
rcdJicatcs  rcgulancur  lccundum  ju^  civ^ilc  &c  jus  liiccedendi  A  adquificio  h«. 
rcditatis  cft  juriscivihs  ,  /.  If^e  ot^nire.  jo.ffdel  .^.  rnxllcr.deiuCieff.itL 
€sip  3c.n  fo.c^cap.^r.num.^r^  ^  ibi  a&gOf.  &:  fidcicommifla  a  jure  Civili  ia-}75 
vcntaclTe,  con(\.u. princ.  4.  de fi^^eUomnnlf.b^ed.  Inhisautem  ,  quxjuriscivi- 
lis linn Acxciurdcmpraclcriptooriuncur^Impcracorlibcram  dilronciidi&: 
immutandi  potcftaccm  habcc ,  C.  tnriotuit.io.X.deeleit.  C.ptopoftitt.  4.X.  Jeion- 
€ef.prgiend.^.p€nulrJ.de jur.natur.gent.i;  civtl^  gloll/w  l  fin  &  ibt  Barr.  C^fi 
€cntra  m/  velttfit  Tot{itt'd.cap.s6.num.i4.& d.  cap.  s^  num.sif  ipdimquc  polfe 
alictn ,  maximc  cx  plcnitudinc  potcftatis,  jusquxlitum  aufi:rrc>tribitAngc]r 
snt.ttemflrerberafum.^  .i.ffJe  retvtnd.  ]3Lk^n.ml.fin^ltnnt.  6,  C.ficomra  juf  vel 
Uttl.publ.  Dtc.conf.iS9.n.7.  '  yjfi 

1. Qr ia  fus  hoc ,  quod agnati  in  bonis  hi(cc  familiarum  obrincntjn  (pc- 
eanntumclTcincclh'gicur,quodnon  eftconiiderabilc,  pcr/, ».  %.  dtnunctan^ff^ 
deven/r^in(pic.  cumfpcsillaiurisporcivi^  Sciic  jus  quxrcndum ,  atque  ide6 
•ciam  pcrprincipemcolhpOiTit^q.jajusquxrendumfaciliustolHcur,  quam 
quxfiaim  ^Ctiil. 2.obf  14^. ri.ir.  &  (pes  luccedendi  nondicicur  clTein  bonjg 
noftris ,  fkvd  ncc  jus  adeundi  hxrcditatcm  ,  /. pretta  reru.m.ff.ad  L.Falcid  pc^, 
€ottf.26i^.n.'C^i\.d.l.njj.  }77 

3.  Q^iapatrccon(encicntefiliumnaturalcm.  non  cxtancibus  libcifs 
legitimis aPrincirc  vclComice  Palacino >  eciam  non audicis vel  ciracis agna- 
cis velcognatislegirimaripoire,dubiumnoneflc,lcribit  CJaih  2  obf.  /yV, 
n.t.&ibialU^.  quiahoccaluinlegitimatione  filii  naturajis  patris  interefli 
principalitcr  ver/acur&conllderatur ,  &  quiaipledercbus  (iiis>pi  o  arbicrio 
dirponcrcporcft,nemini  injuriao)&cit,finataIium  rclUtuMoni  conlcmiaf  , 
per  Unulim  vtdcturff.df  Rd- 

Cccx  4.Qui4 


fgt  CAP,  rlll,  DeSucceJpone , 

y'%        4*  Quuhilegitimationefola  Fincipislegirmannsvoh^^ 

tiir,  Cail.  2.obf.i  :0-num.2,&obl,  i^^.numjs^feq*  ergo  ipfe  voli:eritiM  lcgi- 
nmatiiminhisfideicommiirisfuccedere  ,  fucceiTiovAlidaerii,  ci:mdee)us 
poteftace  dilputare  inftar  (acrilegii  lic ,  /•  dt.jutare  C.de  crim,  la-.  riL 

Hinc  quoque  5.  Princip*emlegitimarepoJVeadNbbilit.\tcm,&:aHa$ 

j79dignitAtes,didumert///;^r4W//w.i72.  ejurdemque  fpecialem  legitimationem 
adfeuda  validam  eife,  & ita(pecialitcr  adfeudalcgitimato,  in  iildcm  fuc- 
cedere  ^  communis  Dd.eftafTertio,  ZT^C.deftud.part.S.num,  :4Somhtz,di 
feud.part.g,  numer,  t^p.feq*  Bercbolt.  de  ftud.cap.y-pa^t*  2.numer.s4.  Schrad. 
defeud.part.  7,cap.j.num,2S.  Tiraquel.  de  jur.  prtmogen,  qu^efl.^^*  Mynling.^ 
obf^2.  num.  6.  Caii.  2.  ob.  i4i  num.  12.  Hart.PiRor.  Ub,  z.part.  2^quxfl,40. 
num,  f.  Covarruv./.  var.  refoL  cap.S.num,  2.  &  7.  Rolenthal.  de fcud. lap,  7. 
comL!9*ntm.7,ixtbitnnotJit.h,  \u\it].i.feud.9'fit*^^'*95' 

3?o  Sed  hifte  &  fimilibus  non  remorantibus ,  non  pofTe  Principem  agna* 
risinvitis,nonciratis8c  non(entientibus,naturalemitalegitimarc  y  in  bo- 
nishilcefideicommiflariis,  unacumlegitimisadmittatur&lucccdarjVerius 
cft,&traduntja(bn.  i«/.G4tf///.  Ciry«/^yi/4w///w/.  &tbiSoQm,  Sen.  Cror, 
mmer.4d.ff de  Itber .  & pojlh'  Pxxif.conf^i.numtros^  conf,9.)K2Q.lib.2.  Hondcd. 
tonf.  6s.num.2sftq,  ^ num.st'lib.i.&conf.S9*rtHni,i7. lib, 2  Molin. de Htjpan.prt* 
mogen  lib.s.cap  3  ^.23.  Mcnoch.4.praf,79  in fin.Pcrcgrin.ae fdeHom.art.2S.n.sc^ 
feq.&n.62  feq.  Fufzr.de fideicom  fubfl.quxfl.407*n  ish 

Nam  f.nemoelh  quincgarc poiiit^agnatishoccafii  jus  in  bonis  iftis 
fideicommiflbperpetuo  affedis  quxftum  &  radicatum  eflc  ,  cumex  ipl:us 
primiinftitucntisdilpofitioncindubitatbluccedant,  idebut  hoc  ju$  ipiis  a 
fideicommini  fueceflbrc  &  poirclTorc  ,  nullo  modo  interverti  vcl  auferri 
pofsit ,  ficuti  pluribus  demonftratum  cft,  infra  cap.  n.numer.t  &feq.  pn  tct^ 
Scfccusfifaaumfucrit ,  rcliquis  agniatisrci  vindicatio  ,  Sdalix  adioncs 
^onccdzumr  tnfracap.is.num.  18  feq.fer  tot.      Jamverb  communis  Dd.eft 

38|Conclufo,  quod  Princcpsnemini jusfuum  quxfiaim  auferre  poilit  ,  per 
S.  Re^um  21.  verf  6.  &feq.  &  4,  Keg.^-  &  10.  Ezechtel.46  verf.  t8.  'Deut.iy.verf  ,6. 
l.juflttta  to  J  deJnfttt'&jur.  irefcrtpta.  7.  C  deprec.  imper.  cffer.l.  patrono,  ufde 
tiatal  refitt.l.  C.  de  refcind.  vind.  c.  nomcn.  12.  caur  i,u^ft.  u  Feud. 
i.tnprtnc  Bart.;«  i.ttemfiverberatum,  ff.dereivtni.  Crzytt  conf.s  numer. 
4.  Czil.  r^obfj^.  Mynang  robf.97.  Schrzdtr.  defeud.part.^.  cap.  i. 
«.m         QrodctiamCapuuhtioniC^^  /  Capttttlat.  Imper. 

MnandtU.&Hl.arttf,   wnMuaUcwam./.  i^,  ;  mic^  Sur(?cn/ 


&  (juinam  infideicomif.famil.fuccedant,  ^fp 
©rafm/J?cmn  ui]&  ^uxm  bci?  ihrcn  .^obcttcn  /  /  Dvecr^tcu  nn^  ©crccfy 

n^fcucn/ 93^X1^^  ©c.i^alt/ k^cii  nacf)  fancii  ecanw  unD  QSBcfcn  blcU^cn 
laifcn/  :c  Nilun  cAliipublicx  utilicatis  Sc  necc  litatis  ,  &  qnidem  non  ali- 
ter.mfirefiilbpretioveldamno  iplius  rei  ,  qux  boni  publici  causa  alicui 
aufcrrur/«/r^«//w.^,  ^.*  Nec  refertan  resfcudalis  vel  allodiAlislTt  Schrad 
iejtud.part.^.cap.i.  n  m.28.  Roihnih^ldefcud,  capjo.coricl.  11.  mtmer,  10,  &  tbi 
innotdit.O. 

Atque  \\xc  2.  non  tantiim  procedunt  in  jurc  jam  realiter  quxfrto& 
dclato  ,  ftd  etiamquodinlpecerca&conliderabili  ^  veluci  extelhtoris 
di(polTcione  vel  fubfHcucione  orca ,  conliftic. 

Eft  cnim alia  ipesnuda  &  remoca  , qux a  dubio&  plane  incerto  even-  i%i 
tu  depender.qualisertilla  ,  quamliberiin  bonis  parentum  habent  adhuc 
Vivorum,  quartotaexdubio&incerto  cvcncu  depcndec, /.  §.yj  mpubtre. 
t7'&ibt  B^Tt.fdecoUat.bon-  Alban.  fpw/I  66.  num.  3.  TommgJectf  4/. 
uum.12.  Vclquando  aliquid  (ub  condicionelcgatum  clh^  Cail.  2.obf,i^2^ 
num  I  Echxcnon  eftconiiderabilis  ,  nec  ullumjus,  ncc  ullamaliquam 
aaioncmproducit,  Arnold.  Engelbrechc.  defuiccjf.tn  Elect.exjur.  prtmog. 
€§ncl.so*  Gm\.  d  num.i.fiq.  cumlpes  luccedendiab  intellato  vivo  tefta- 
corc  non  fit  in  rcrum  natura  ^  Tulch.  Itt  6  concUs^s-ttufn.s. 

Aiiaautcmeft  Ipes  probabilis  certa&proxima  ,  in  re  vcl  jure pr«- 
ccrito  velprxleniiradicara^  qualiscftipcsfidcicommiHirii  ,  etiamvivcncc 
eo,  quipoftniorcem  fiiam  fuic  gravacus  ,  quia  eft  de  hxredicare  mortui  j 
Cui  fiiccedicur ,  TufchJtt.S.concl.^ds^num,  2.  quxdicicurelfelocorei,  vel 
prccii  l.cumdonationis*  detranfa^.  Cabriel.  conf.i^djiumer.p.ltb.  2.  &  rci 
appcllacionevenic  ,  Inomina.  ff.  de  h^ired,  vel  aif.  rend.  Jalbn. /» /. // 
fote/}.  fj.  de  adquir  hxred.  Kcllenbenz. de  renunciat.qu^efi.  6.nHmer.  4*  &  quod 
jur  radicatum &confiderabiIedicarur|,  quandofaAa eftfiibftitutio  y  &tc- 
ftator  mortuuseft  ,  eciamli  exfutiiroevencu  dependeac  3  renet  Alexand. 
€onf.2iS^num.2.ltb.2.  Tulch. //r.  f.  ccncl.s^g.numer.S'  cum  fideicommii- 
larius  fiibftiturus  peterc  po.llt  fibi  caveri  de  rcftituendo  in  evenaim  con- 
ditionis  y  PctT^depotifl.Prtmtp.cap.s^.nunu /.  Akx^md.  confj.  ntouer.  9. 
lib.7.  Tufirh.  d.  concluf  629.  numer. 9.  confer.  infra  Cap.  12.  numer.  2t.  &  fqq, 
Atqucindede  hacfpeidemjudicacur ,  quoddereipsa  ,  &  jure  adquifiro 
Ccphal.  ionf  'Si.nwn.6  itb.s-  Francifi.  Arecin.f(/w/,f.  Adco  ,  utetiam 
iji  ca  tranfmiiTioni  locus  fit  ^  Cavalcan.  dtctf  19.  numcr.  9$.  part,  ^  cum  ra- 

Ccc  3  dicacio 


CAT.  niL  De  Succej^one, 
dicatio  poft m^rrem  inftuuciuis  jaiii  adiic  j  B^n.ml  naft  amplius.  %j.ffM  le^dti 

Inckquc  Kcct  jiis  5n  fpcnon/Tt  confTderabilc,  falleretamen  hoc^quando 
TesnoneftintegrajVelrtiii  Yocatiir  qiiisad  fideicorymiftiJii  moituo  tefta- 
torc/&tnncc(re  confiderabile  icnbir  poft  Alcxand.  ionf.67,  numer.  6  Ub.t. 
}84Tufi:h.  //>.  I.concL  626  numa.  10.  &lub(titufoipece  t2 ,  &  conl;derabiji  jus 
ijuxlTtum  Imperatoris  bcneficio  vel  conceiiione  ai  ferri  non  poiTc  tradunt 
E2in.n1l.isp01efi.iH.c0L3.ff  dead^uir.h£red.  Akx^incLcoti^.  ^4.  Socin.  cohftl^ 
2sunttmerj^.ftq  Forficr.df  fucceff.ttL/^.cap,  7  rjuwer.)S.  Itactiam  jusiiluwi.quod 
filius  primogenicushabecpatrcadhucvivojdicitur  Cpcs  firma  ,  certaSc  im- 
miuabilis^itautpatercam  invitofiliOjVelfinecausatoUere,  nonpo.iit,  Ti- 
rx(^uclp.nmo£in  quxfi.  zi.ptr  tot. 

Necrefert  ^  an  taJis(ucce:Tion;  (pcsexteftamcnto^  vel  contraAude- 
jS^pendeac,  /Tquidemucroqueca/iiPrincipemderogarenonpoirc  (cnbitMo- 
tin^dt  Hijpdn.prtihogm  Ul/.^.cap  j.num  14  N^nxlkmi  facultas  teflandi  ex  jure 
genfium  competit ,  Molin.^.  /.  ii/u  t.cap  2.  num.6.  ita  etiam  ficuicascontra* 
hendi  ex  eode^n  gcjuium  jure  provenit ,  i.uprtnc.^Jrpacl  J.  cum  te.  C.  dt  donat. 
anitmpt  i.fi  donat/o^ent.c.de  revoc.doH.i.ex  hoc  ure.ff.  ulitt.^  :ur.  Atqueidc6 
Prindpcm  jus quxiitum  ex contraducti am  in  rpc,aib(quccai;sa  publica  toi- 
fcreno/ipoire,rcribitBald.r«t4/»./r//#frfr^//«'^^^  ubiait,quodquamvisDeu« 
{ubjecerit  Priiicipi  legcs ,  non tamen  iubieccric  illi  concradtus,  rcfcrcnte  Mo- 
UnJ.l/b.^.cap.  \  numer^i  .ftq.  ubi  addic  hoc  adeo  proccderc,  ut  necPrincipi 
expoteilateabiblutaidfaccreJiccat,  Feiin.  inc.qu^ttn  EccUfiarum.numer.^3. 
deCmitf  u^Sozm  imfs  num.iiJ,b.3^Otc,C0nf.^io.mm€r. 21.& 22.  Akijit.d0 
p^iun.pt.Rtg.s.prm(.^.num.6. 

Hinc  4^  licet  5n  feudi  aiuiqui  nicce.TTonc  agnatisjustancum  quoad 
fiuuramiucceiioneminfpequxl[cum,ilhidcamenip^  &  non  con- 

[rrt^Vr^^^  non  polfcaPrincipe  pcr  legitimacionem  nacuraliumvel 
^^.nl  /.  refrtpta  7.  C  de  prer.  l.p.r. 

Mohn  i  J^^n^  ^  f'^^-  '^'^^    Aib.  Brun.  confil.  t    num.  tS.feq. 

F^L  dJiu^  I    J"""^  ^'-^^^-  Sonsbec.^./.«^p;rr...  nutne  ./,. 

Foxim.  d^fuurfi.,.,.  cap.sP.nunnr.,.  dc  fUtlcap.  9.numer.  ,1 

yerf. 


&tjt/ifi4m  infdeictm  famtl.fiitredant. 


feddlterum.   Cotliofr.  Anton.  di/iuiMt  »  ttniiyrA  n,  c- 

Idemcft5.  quoad  jusmajorattis,  quodlicet/Am  nondum /7t  dek- 2}?r 
tum,  rontamen,  neqmdem  depleniir.dinerotcftatis  auferri  palfea  Prin- 
c,pe,  traduntper/./?;.yW„,«,;,.c^^r/^^^  F^J^^,,:  ,,fo,,  g^ 

Dd.  comni.    Alexand.  ccrfii.     num.  6.  UL     Anchot.  tor.jil  ^s,  num. 

/«/.     &ciuulfiuntum.num,  iS7,fdel,6er,crpop.  UoVm^de  Hsfj^an.  prtmom. 
Itb.i.cap,^,  num,si'^(tb  3-cap.}.num.29.tnfin.  Umi\c.dcc9ncci.  ult  Itb  n 

Et6  magism  fpecie,  quod  in  bonis  reftuunoni  (I:bjeAis,  jns  6-388 
deicommiJUnoquarl-.tumlalteinin  Ipe.  i.on  po  ..t  rolli  pcr  lecr  timacionem 
aPrincipe  laa^m.ne  bona  devolvantur  ad  aJium  dequo  telbTor  non  cogi 
tavit,  docencDec.i(^;^7i/.^<jy.;^r/tf.,  }.xihn..orfi.i.  num,  j.  hb.  1.  Covarru. 
yiu%s*Vdr.rtjQt.iap.6.num.yMMo\\  dcP^duh  m  uu:krej  ^ua.num.  i,S  Crm. 
mun.  de  licat.  Pind. part. ,.  rulr.  di  refand,  yend.  Cap.  2.  num.  rp.  ^ /e^.  MoUil 
d.i,Ap.S.rtuni.si.  ^ 

Accedic.  7.  qoodfegitimatioert  quxdam  fpecies  alienationis  carumiffo 
ferum,qua:fidcicommifr0hib)eaac<unt,  Anclior,  onfil.^^- mm.2anfin.  cum 
hociplbishxrescfficiatur^quialiase^naturan.ifivicacis  (iixinhrsfideicoin- 
ini.TTsnonfucccderec  perdida/i/>r^w«w.^c;^j.omnisawen^  injejc- 
di(fta  5c  proh:  bita  clt  infra  cup^u.n  t.&per  tot. 

8.Hincqi:oquefidcicommi/raa[  teftafoieconffirnta  non  poflcr  folH  per  J9© 
Pfincfpem.alfcruntMenocb^cw///.?^'^»»;. /.(A^  con  IrUo.num.^s.Pctcgnn.  con- 
fil.So  mfin  Iti.^.cr  dcfideuonmtjTart.^^.mim.  16  \un\o\^^\Ac  ft,lfl,un:.^  quxfi  9f 
Chr  ^.!efi4meftr.pie/f42.'nfinM^Titii:,<^eraar.&ambfM^^  y-j^^' 
¥\x\?.r.d>fidetcon  mtffubfttr.qudfi  62s.fiuw,^,  Ke  quidem  exccrrj  {cientkcx:  de 
pleniri  dir.ef  oicftacis.  Cr^lvef.  conjil,  296^  Intriglidvr/.^f/,(/?,  ^s.rrnm.  2. 
Covarruvins  Ub.  ^  Var.  refoU  tap^  6.  num.  67.  Peresrriji.  d.  ^rtk-  /y. 
num.  //;,    Fufarr  d,  quift,  6JS.  tmm.j.   Nifi  magna  & publicam  concerncns 
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CAK  miU  T)e Succejjient , 
utilitatemcaiifafubfic,  Scurgeat,  CoyAvwy. d.  ^ap- S.infinSuC^rM.num: 

Exquibusfpoiue  corruuntea,  quae  in  contranum  funt  allara:  nam 
fluamvis  quoad /^riwww  ,  Imperatorin  iis,  quarjuris  civilis  funt ,  diipen- 
fareeademqueimmutarepoHt,  hoctamenaliter  fierinondebere,  necpoi- 

35)2  fe,quamexlegitimaac;uftacau5a.&:refufopretio,atqi.citaji  alii  jus  lui-m 
nonauferatur  velpra:judicetur,demonftratum€ft,/5//^r4W«;w.  3/(?.  &:So.  Nec 
hoccafucaufaaliquapriv^itafufficitj  iedpublicarequiritur,  /.  I  uim.  jf» 
decxiCt.Utmftverberdtum.  is.  2.§,de  reivmd.  l  ^cdificsd.  /4-»C.de  oper.publ. 
Bald in  L  item  UpiUu  Jf.  de  rer.  dmf  Molina  de Hifpun.  prtmogen.  fib.s,  Cdp.  3. 
tium.  20.  <ir  2^.  &:utfimulei^  cui  res  aufertur ,  bonum  Cambium  praiftetur 
iiiDd.loqunnair,  livealiaresxquivaiens  vel  praium  juftum  reddarur,  8c 
damnum  bonipublicicauiada£umrefundatur,pcr/.r^w^//fi?r.  1/.  cem. 
mun  prjZd  1.2.  C.proqutb.cauj.ferwproproem-^.jin.  Ldehis  qui  futvel alten.l.  An- 
itcihterifium  ff^  deprmUg.  cred.  gloH/w  Lfilocus.  %.fin.ff  quemadm.  ferv.  amit. 
Bart.  m  L  beni  a  Zerme.  C-  dequadrten.  pritfcript.  Rol*a  \Mccofif<$p.vol.  2, 
CaiL  2  ohferv.  $6.  num.  8.  fcq>  Cceddae.  4.  tJ^farpurgeif  conf^S.num.  97- & 
xonf^O'  mdVL?^.  H^rYfrccht.adprinc.Lderer^divifnum^  154.  Molin.  rf. 

39J  &  nominatim  in  lcgitimatione in  prxjudicium  (ubftitutorum  fa<fta,  cau- 
iampublicamrequirijacdeeafubftiiutis  citaiistra^ftari  deberc^  iildemque 
l>onumCambium  prieftandumefle^docentRipa  /«/.^«awi.w/o  «^/w*?.^.  defiU' 
mntb.  MoVw^t-mconfiieiud.  PariL ///*/.  §,^.  glofL1.num.s9*  Dtc.confiLsi^^ 
mm.  6.  cr  €orifiL.  S76.  num^  Covarruvius  lib-  3*  Var.  refoLcap.  6»num.  /. 
lAo\m:id.cap.s.num^2i.  ¥oxiitT,defuc€eff.Ub  d^iap.s^.  num.  fS.  &  jp.  cum 
aVuer  cognofci  non  p>.V\t ,  ancaiiiafic  legitima  ,  nificitaiis  &:  auditis  iis, 
Kjvoriim  ijuereft  Moiin.  d.  cap.  j,  num.  2^.  Atque  ita  ad  probaiionem 
cauli  fubftlauos  &  agnatos,  quibus  prxjudicium  irrogatur,  citandos 
&audiendos  efle,  tenent  Bart.  inL  2.  Cdetemp.appeli.  &  tn  t.  namua.fs 
deAdopt'  Socin.  ml-^allus.  qutdfitantum.num.  zy.feq.^.deltber.  &pofih. 
Ant.de Padiila  m  auth.res  qua,  n.i^t.c.iomwunJe legar.  Molina  de  HtJ}>.prfmogen. 
Itbj*cap.£.nurru3f. 

^  Neque  hic  Principis  abibluta  poteftas,  five  f>lcnitudo  poteftatis  qulcqiiam 
inconrrArium  opcranpoteft^  Nam  quid  de  ablbluta  hac  potcftate  fcn- 
cicndiun  &c  quod  Principi  nec  pereandem  jus  qiixfitum  alicui  auferrc  li- 
i^^^^^^^^^^^oiifitxsxtntracl.meodcOr^^^  cap.  4^ 


&  quwam  tnfidekom,  famiL  fuccedanf. 
EAndcmquevereloqucndo  redliustyrannidem,  &  plenitudinem  tempeft^-jp^ 
tis,  qiiam  pocelUtisdici  fcribunt  CrAvet  anttqAcmf,  part,  i.  §.  non  omnto.  W 
4.  Luc.  de  Pemu  m  l.jubemus.  ctrca  med.C,  de  prox  facr'fcrm,  Pruckman.t/^ re- 
gdl,§.fo!utapoitps.capj.n,s.  &:dirputAtioni8  flAgitium  appellat  Clampmar. 
deurcan.  reruiap. ^xaf.  Ir.deque  Angelum dicentcm:,  Principem  ex  pleni- 
CudinepotelUtisjusquxlItumalicuiauFerrepoire,  mentiri,  &  loqui  non  uc 
angelum.  led  ut  hominem  mendacem,  fcribit  Cf avet .(;(?w/:^4.».  20.  referente 
^luckmxn JeregaL^^iQluta potifiuscap.  /.ej]ea  j,n.4. 

Adhxclicet  tideicommilTa  jurecivilidntinyenta.non  tamen  a  Prin- 
Cipe  flne  caula  tolli  poffunt ,  quia  ex  tcftatoris  & inftitiitoris  dependent  vo- 
luntate,  q  ux  jurisgentiu  m  eA,  &  Principis  relcr  ipto  infringi  non  potert, /.yl  r^- 
fiamentum.cMteJiamin\E^ld.conf297Jnfin.  hb.2.DQc.ronfjj7.n.s.  Mantic.i^ 
tdCU.CT  ambtg.(onvcnt.l:lmi4.ttf.^.ii.ri, 

Siccjuoquez.  dubii  relbl i  tio  conft;<tex  d!<ais /tt;^r4  n.s82. 

Adj.  rcfponde.ur,  qi  odibidcm  allcgatA  procedant,  quando  agitur  de  jp^ 
bonis,  inquibusliberadilpoiiendipoteftasad  yacrem  fpcclat ,  lecus  vero 
ubi  dcbonisreltitntjoni&c  tiJeicommilVorubjedis  agitur^  inhis  cnimlcgiti- 
inationonvaIet,.nilicxcai:la  legitiu^a,  citatis  &  conienticntibus  fubftitutis 
&  agnatis.quibus  j!  sprobabilcetiamialteminfpe  adquiliaimeft,  fada  C\tg 
^icuci  nominatimdocent.  k\^x.tnl'GaUw.%.&  qmdfi  tantum.num.i7.adfin.& 
ibi  Jafon.  n.92.& '3 uff.de  itber.d; pofihum.Dcc  confiS4.n./o.&  conf42S.  nu*n-i0. 
Ccphal.c^w/r.7  Kmn.conf.sd.num^2o.ltb.  .Molinadff  Hifiatt.prtmogett.ltb.^.cap.s* 
num.io¥ox[\ci.defuiCeff.lil.'^^rap.s;n.S7'&s8-  Ubi  addit,  citandos elle illosj 
quorum  intereft^  alias  validam  legitimationcm  non  fieri,  arg  l.namita  dtvus. 
iP.ff-de  adoptJ.de  unoquoque  4  ^.de  re  judic  ]Qion.ind.l.GaUm.  §.  & qutdfitantwn» 
n-t$o  133  feq  ffdelib.&polibtim' 

Ad^.R.  Voluntatem  quidemPrincipis  legitimantisattcndi,  hoc  ta- 
mcn  modeiamineadhibitojivoiuncasillajuftajxqua,  juri  non  contraria, 
&alterijus  quxlitumnonauferat,  pcr  jam  diAa.  Nequcctiam  omnisdcj^g 
PrincipispoccftatcdilputAtlo  interdicla^  iedtemcraria  tantum^quadubitatur 
anis^quem  Impcratoi  adofficiumaliquodtanquam  dignum  promovit,  di- 
gnusfit^necnc.hujusmodi  enimdifputatio,  cum  incontcmpaim  Principis 
vcrgereintelligatnr;>  (acrilegii  inftar  eft,&:conlequcnter  illicita  pcrhibetur, 
quiaPrinccps  minusidoneoofficiumvel  magiftratumdans,  cjus  fimul  per- 
(bnamapprobafle,&:de  moribusipfius difpcnlaneintclligimr,  /.  qutdamcon- 
CuUbdnt.  &  ibi  &m.num'2. ff.de  re judtc^  Indc  autcm  malc  infcrtur,  quod  non( 
^  Ddd  liccaf 


CAVVTVUL  deSucccjpfie, 
V    licc^itAliqiiAndoinPrincipisfaftAinqiiirere  ,  jtn/nft.wel  injufl.t^nt .  riant 
cum PrincipispoielUs limiies iaos a Deo habe.ir,  & plurc^ linc CAftis,  m  qui> 
biisPrincepsnullamllAbecpoceftAtem.rn  hisde  potelbfee/us  dilpucarc  noit 
cRprohibicum,  Akx  ,cnf2i6.srtprwf.ht.2.  Card.  Tufcb.  ht.  7^  ^^«f/. 

nH}?l.Ji(f4  f.      ri     •  •       •    •  I 

Ultimtim^irorumentumtirmdemftmprocedif,  filegitimatro  tn  aI- 

teriuspra:iudiciiimnonvergac,velii  Dominus&agnati  in  kgirimationem 

Jpp  V.  De  adoptAtisetiAm  quxTrtur,an  hi  in  fideicommiiTis  hi(ce  Nobilium 
familiarumfuccedjine?  Qnodext^ucnwbusatfirmAndiirrb  videruiV)  r.  quii 
Adoptatus  tranf  t  in  famtliam  &agnacionemadopra;nti9,  l-qur  ex  likens.  /.  §; 
te(lamento.2'ff  d^  i^ottor.poffef  cmr  tab.  l.t.^-  cognattonm.  4.  ftinde  ( cnnar.K  Se^ 
natoris.6ffJeSen.trorU.qunnadoprhncm.2S.fdeadopt.  &  [ura  coniangi  i^iirach 
con(eq.uittirj  Lji  isy  qUinepotem.44-.ffde  adoptm. 

400  i.  Quia  infignra &  nomen  adoptancis,  omniumque ejus  agnatornxn 
')U^xVii\miyLfad!a.'S.%.fiv€ro nominis  ro.ff.adS^, Tret^etl.  Suecon-/w  lalio  eap.  S^. 
Senec.de vtt.teat.{ap.i)\Dio.  C^^Tiod.hfJi.Rcm. 1/^.46  Rickius  demnon.proLcnp.g^. 

401  ijr.^/.inejuiclempotcftatem  tr:iVi{\t^prinx.hd€ adopt^canx  adopcionatiiram  imt- 
cccuf^  §.  mmorem.^-.l.de adcpt.l.adoptin.ie.ff^eod, 

402  i  adopfatus  adopcantisorigincm  &domiciIitim  adquirit;,  /.  ci^ 
ves,7.C.de  tncoLl .adoptionem-Q.di adopt.  novrsquc  ho:iorrbus  obaindis&  mir- 
rieribusfii(dpicndispcrparreTnadoptivumadftringitur,/.^ri//«^'/i.§.  imonjir'' 
nis.sMr7.§,^.f.admuntcipaL?:cmh\%  famiJi^  oncra  in  aliam  utrinquc  rransfe- 
mntutj.onera.4  'ff*^e adopj.LJin'C.de jur.de hi.  &  ficeciam  iucceTion  is  com- 
tnodz^arg-t.io  ff.de  R.J. 

4OJ  4-  Hinc  etiamadoptatia  ftnatoribus&decurionibus  iisdem  privile- 
giis  gaudenc,  quibusfilii  eorum  nacurales  &  lcgicimr,  /.  Senatorts.  6.  ^  Lfeq^ 
ffJefenaiorJ.  cum  adopttyum.C.de  decurton.  L  fiplurcs.  §•  in  arro^ato.  fde  vulg; 
&pupiL  /.  hac  confitlxtsfima.  %.9x  mperfe^o.CJe  tefiameni.Phil  Macch.  r.Marpur£i 
€onf2o.n»24.  -j.  i  .'. 

^04  5.  Adopcati  pam  arfoptanri  func  fiu  hxtcdcs,  /.  arrogato.  f.  de  fendfcr.  fi 
tuminadoptiyis,  /0.  §.  fed  fiqmdem,  wfin.  C.  deadopt.  FoT(\er.4ef(itcceJf.  hb^  /, 
cap.  d.n.  4-  atqucinde  hbcris  lcgirimc  natisxquipollcnc,  &  non  tanrumcum 
ipfis  in Tirilibusportionibusfticccdinn/edctia adulccriores  fuccciTiones  ad- 
mmuntnrj  fiteparens.s.C.  defuis  &  legit  l.  fi,s  qtti.44.ff.  de  adopt.  Rickins. 
iennm.fr^.cat.f.nHm.i?.  Philip  Matthac,  i.Marpuri.  conf  iomm.z9.& r,cj. 


quinam  in fdeic  famil.fticced^nt.  jff 
Adeo  luquandoque^tiam  Regnoruni  lucccirorcs  exticcrint  adpptati ,  infta 

<>.EtplebciAdopcAtiaNobilifiuntNobilcs,  (e^undum  Joh.Raynaud  ^of 
denahilitjittlus.fAYt.i  quicf^).    Franc  Marc.  Ddpk*  duifAS/.num.  i.^^  /.  Rig- 

€luf.2{McJ). 

Aliaiii  Kac  quiftionC:,  maxime  an  plebejus  aNobili  adoptaiusfiat  Ko  -  406 
tiiis,  &.NobilitatisiurA& piivilegia  coniequarur,  fimpliciter  ncgativam 
luentur lentenriam  Bon*  de  Curtil.  de nobiltt,part,  4- nm»  ^-vnf.qutiattfem  tn 
filiis.  Tirj,qnelde nottlti  cap.{j.mm.f,&  d.EcioldJtLt.poltr.cap.i.num.u.Ch^C' 
f^n.wu(ai,g^r.  mund.  part.S^confid.^s.  ^ elembec.ccw/t4-/.«.r.  NicoI.Noal. 

tranfmiff.caf.2pnunhi4-»fiq*  Harpprecht.^rf ^.apudCatonpn.i.mnu^.ftq.  bdc 
Adofi. 

Aliidiftingucrcfolcnt,  intcrgcnusSc  gcntem,  five  Nobilem  ex  origi-^^^ 
nc,  &:Nobilemexprivilegio,  ica,  utfigenus  lpec5temus,  five  originem, 
plebejui aquovisNobiliadoptatua ron  fiat  Nobilis,  Bon.de Curtil,  wfl^/- 
itt.part .4.n.t^,OiAox .den  btlit.Hiffan  ^./>*frr.j.f<i^.\«.4  .Hippol  aCollib.4X/owi» 
^^(^^//./.^Tiraquel.r/t-waW.c^/^./c.rv^.cumNobilifasgenerisfitqualitAS  6c  dig» 
Jiiras  quxdam  proveniens  ex  coruftatione  languinis  clari  a  pArentibus  origi- 
nem  crahens:,&:  in liberob  legicimos  veluti  extraducedelcendens^^rf./.Mfl^/- 
iiores.  Cde  commerc.& merc.  Chafl[/w  catal.glor,  mupid, parr.^.confid.'^.  Tiraqucl, 
ite  nobtlit  capjs  n.d.  Cenusauccm  &Unguinisin  adopcivum non  transferturj 
l.qutinadoptivum.2S>fdeadopt.Si  vcrb  gentem,idefi  jura^immuniratcs  &:in- 
figniagerLtisattendamuS;,plebcia  Nobilibus  adoptati  Nobiles,  five  privilc- 
giorum  &  immunitatum  parcicipesfiant^cumc  im  adoftio  familiam^agna- 
xioncm  8^nomcn'adopuntistribuat  ,  conlcqucns videturadofratum  tran- 
leundoinpotcftatem  adoptantis  ,  jura  etiam  fomiii^  &  angnationis  coii- 
fcqui,l.iA.4.verf.eventtff,undecognat.  ^  40t 

Alii  diftinguunt  inier arrogatos  &  adoptatos,  ita ut  arrogati  tantiim 
Kobiles  fian t,  adopati  vero  non  icem^  Dldn^ing/  ^  regtm.  fecJtb^i.  clajf.  j.  tap. 

ii,mm.j4,  ^  499 

Aiiidiftinguuntinteradoptatumiba^ccndentealiquo,  veluti  ayo  vel 

fcroavo  marerno,  ita  ut  hic  jurc  in  familiam  patris  adoptantis  rran(catj,&:  No- 
bilis  fiac  )  &cum^  qui  a  patrc  naturali  cxtranex  pcrfonx  in  adoptio- 
nem  datus  eft  ,  ut  hic  in  patris  fiii  naturalis  familia  &c  poteftare  rc- 

nifi  ;ms  (uctcdendi  ab  inceftato  m} 
Ddd  i 


ttuncat  ,  nec  quicquam  ex  co  , 


tn  bon5sjpatrisidoptiviadquirat>  atqiieita  Nobilis  non  exiftat^  cujnfinodi 
lententia&diftindiojurinoviilimomagisaccommodata^  &:  communiter 
ferereceptacft^eandemque  interaliosquampkires  approbant,per/./>f«.  cdt 
adopt.^.fed  hodie2j  eod  L^S^is  tnmeth.jur.ctviLfart.i.ttt.  quii.mod. patr.por.aC' 
quir,fol.76.  Schur ff.i.conf.SS'rji4?rj.4'  Sixcin.2.hUrpurg.conf  2t.n*7J'  Forfter,<fe 
fucccJf.ltb.i.cap.7.num.S'  M^tch.Stcph^in-denoMttJtlf.i.cap.s-tt.  toi.  Enenkel. 
deprtftl.parent.  &  lib.prtvil.  t.cap.S'num.j2.& privilj^-part.i.ntim,  27.  Kolden. 
deftat.  nobii  cap.  6.  num.t20,fiq.  Theod^Hoping.rf^ jur.  tnfignittm.cap.^.num.  2,t% 
&feq. 

Qnicquidautem  fit^egoindiftinfte^  fivcextranea^perfbnx^  fivcad- 
(cendenti  voluti avo^, vel  proavo  materno plebeus vel etiam  Nobilis in  adop- 
tionemdeturvelarrogetur  ,  &adoptatusvelarrogatusante  ipfam  adopiio- 
nemnonfueritinfamiliaipfiusteftatoris  vel  fideicommiiiihiijusmodi  inftr- 
tutoris,  iplum  in  his  familiarum  Nobilium  fideicom  m i  Tis  non  fiiccedere^ ve- 
rius  judico.  Quia  i.  hujufinodi  fideicommiirainftitucntismen$&  voluntas 
cft,  ut  familiaipfiusfplendidior  exiftat^con(ervetur>&  iniisdem  nemofiic- 
cedat^nifiqui deipfiusfamilia^  agnatione &(anguinenatus,ficuti  firpius  in- 
culcavimus.  At  vero  adoptAtum  non  efle  de  familia  ipfius  teftatoris  &  infti- 

^j^tiitoris:,  necdeagnatione,  necdeipfiuslanguinenatum;,  perfeconftat  &a- 
doptioncm  jus  (anguinis  non  conferre,  docet  1.2'ff.unde  cognat.l.  qtiim  adoptid^ 
nem.2j.ff.de adopt.  Jacob  Rickius.^/^//«/^«  /;r(?/.(r4/).^?;W./7.cum  jus  languinisjure 
civih*  nec adimi  nec conftitui pofrit,  ijura fanguints-S.  f  deR.l.  l.jus^agnationi/. 
B^-f^^^P^^^^^^^onnudis.j^^C.deprobar. 

411         2.  Quia  adoptati  non  funt  vere,  (ed  imaginarie  & fiAe  fiUi  five  h*bcri, 

nccfiliommvelhbcrorum  appellationeveniuntW.j5//(?  quem.  23  tnprinc.ff.di 

Ijber  &pofthum.Ladoptiones.434'deadopt.  Lpen.§.i.  c.  eod.  /.  ftttaquis.  5/  in 

firj.jj.  de  legat.2. Lfideicommiffum.  76 decondit.  &  demonftr.  Lfin.  C.  de  hts  qui 

ven.xtat.  Uohn.de  Utifan.primogenM.  i.cap.  4.num.so.  Tiraquelrf,.™. 

9.#.^^..,7.cumispropn^fihusfit,quicx  legitimo  matrimonio  marito  & 
,  ^^uxorcnatuscftw.fi^^^^^^  ^,^^  , 

*     t^idZ^J^^^  Cercumautemcft,  tcLorem, 

luCCC" 


«icccd^nt cx  voliuuAte  ipfius  teftatoris  ,  qua-  omnino  attendenda ,  funu  cap. 

Hincqi  oque  j.adoptivosnoncomprehendirubfiatuto  de  filiis  loqucn-  4,14 
tibus .  docent Bald.  r../:  2  .numer.  2.  //^./.Forfter.  deiuue^.  Itb^s.  cap,  2.  num.g. 

T'*'*  '^'^-  ^^«'".'^.TirAquel.rf^r  prtmogcmt.qu^^Jl.g^mm.7. 

t^M.NxMh^larpur^ensj.cofif.z.^^^^^^^  cum  verba  ftacuri  non  verificenrur  k 
in  caiufiaoWw.$.  /./ecm^.,,/.,/r;,,^^^  ^,,,      ^^^^^  .  ^^,^^  > 

i«/,4.  TrxtoTdtt  .jj.de  m  jusvocand  DQQlxn.confi25.per  tot.  Phihpn.  Matth. 

Et  4.quodadoptivinonexcIud.1nt  feminasexftatuto  ,  quod  mafculis^/^ 
cxrantibus  tcrminas ab  hxreditate repelht ,  cradunc  Jafon.  /« /.  cum  fltofumt. 
Itas.n.  i^s.fjjt  lfSat.'.Dcc-tnc.tnprxfenttJ.X.deprob4t.  ForHeu defuccelf.lii. 
€ap^'^.num.tt.Cmc.confs3^.nt(m.24.voL3'    CAiU.obf  136.  nim.  16.  Alb.Brun. 
deftatlfoemtn.  exclud.  art.i^.quxft.f.    T\TACiuQ\.deprmogenitur.qu4  $4,numer.s. 

Ncc  f.  adopcivi  continencur  privilepo  hberis  concefio,/.^.  §.adoftivi  417 
fdevacat.  &excuf.mun.^.f.l.ie  excufat.iut.  Foilicr  de  fu^ctff. /tb.s.cap.7.  nti- 
mer.iS.  indequeconliitutior.em.quxlegTtimam  fihorum  auxjcjniin com- 
plcdi  adoprivos.cradiinc  per  tLt^ hff.verb.quale.Attih.de  hxred.&  F^lcid. 
§.i.&tbtglof  inverb.obiirvando  Auth.de trtent.&  femiff.  hTnt^tnl.  fi arrogator. 
deadopt.  Philipp.  Match.  d.conf  lo.nttmer.  61.  ipfisqueJcgitimam  non  de- 
bcri  ^doccnt  Bald.  tn  l.cum  tn  adoptivis.C.de  adcpt.  Arctm.  in  l.ex  fa^o.  inprinc. 
f.  de  yu!gar.For(\cr.  d.  cap.y.n.tr. 

Nequc  etiam     donatio  omnium  bonorum  cjus^  qui  liberos  non  415 
habct^  &:poftca  adoptat ,  per  filiiim  hunc  adoptivum  revocatur,/.  cum 
inadcptivis.C.deadO;  t.l.fin.  ex  bonis.ff.  de  bon.  damnat.  Jafon.  in  /.  Gallus.  §. 
itjftttuens.  num.  to.ff.deltb*&  poft.  C2\\.  3.  obf.  136.  numer.  tp.  Forficr.d  cap.^.n 
t,.&cap.2.n.  8. 

Ex  qiio etiam  7.  adoptati  non  excludunt  fubftitutum  y  ficuti  probant  per  410 
l.fi tta  quts-  st.§.fin.fde  le^at.  2J.fi fid^^icommtffttm.  7(^'  ff.  de  condtt,  &  demonftr. 
C.un.\u\\.(onf.399*num.  t9.feq.v0l    Gail  d.obf  ijd.numer./s.M^imk?,  dc  cone^. 
uU.vol.ltb.if.ttt.8.num,^.&feq.Philipf.M.mh  1.  ^Urpurj^.cotif:o.n-s^. 

Cujus  ratio  evidens  hxceft  ,  quod  non  debcat elTeinpoceftace  ipiius 
gravati ,  fuoflifto&adoptionis  commcnto  Jubfhcutum  callide  exciudere^ 
d.  Ufideicommtffum.  y^.fd^  condit.  &  demonftr.  Mantica  d.  tit.  8.  n.  4.  &  C^iid. 
n.  t3.  jndeque  is ,  cui  in  tempus  Hbcronim  tertia  parsrelicfta  eft ,  noi:  poreft 
adoprandoparteaultamconfeqwi;  dJ.fittaquts.si-  ^.fin.ff^dflegat.2.  Ade6 

Ddd3  uc 


S7S  CAP.  vm.  HeSucceftone, 

^itadoptioin  alioruni  pr«)udiciumncaPrincipcquidem  confirmAri  j^on[it> 
U  nam  tta  Divus  f^^.jj^dc  adopt.  L  nec  avus4*  C.  de  emanctpat.  Rickius  de  umon. 
frol  cap  i^.num 

'410  Atque  hxc  ratlo  raaxime  obtinec  in  fideicommiflb  noflro  j,  cum  in  hoc 
agnati  proximiores  per  talemadopfatumcontrainlliiuenci:)  mentem  facile 
421  excludi  poflent.  Unde  quoquead  adoptionem^eos ,  qui  ex  cadem  kdi  pof 
func  &  de  quorum  prxjudicio  agixur  y  citandos  efle  probatur/^rr  /.  nam  ita  Dt- 
vus^  j^.  l,  cum  nepoj.l'  nec  et^  §.eorum,f  deadopt.  L  2.  C.  eod.  confcr  fupxA 
num.i95' 

/^iz  Hinc quoque 8.  is  ,  qui  proiiibituscftalienare  ^  non  etiam  poteft  ado- 
ptare  velarrogare  Jrautadoptatusvel  arrogatus  admiccatur  ,  Hieroii.  Ca- 
hnd.conf^9t.num.o.M^Cc^^'d'  de prcbat'  conclufjj^s^num.iosxum  cvgo  in  hifcc 
fidaicommi]lisaJienatioprohibica/w/r4f4^.  ii.n.ifeq*  iplaquoque  adopcioin 
pra:judicium  agnacorum  prohibitacrit. 

423  Eademratione  9  adoptari  in  feiidis  non  fiiccedunt  patri adoptanti  >  c  i. 
adopuvus.  2.f€ud.26.  Schrader.  defeud.part.y.  cap.  >  num.  9.  Tciraur.  formf 

qtixfl.  iQO'  num.  /.  cir  feq.  Menoch.  conf.SjS'  ««'^-  V(?/.  6.  Sonsbec.  dc fetid.part- 
f.numtr.6s.  Vultcli.fcud.p.r/um.^.  Harpprecht  ad  prtnc.  numer.  ^;/,  l.de  ha- 
red.qu£aOiHtift.def€r.  Tii*aquel  dejur.prtmog.qu^sft^S^^numcr.io.  Forllcr.defuc- 
cejf.ltb.s.cap.s.n.i  & ^ap  ? ,n.iz.  Cail.  2.oifj^djij6. 

424  Sicuti  nec  10.  in  emphyreu/i  >  /.  fiUo  quetn  pater  ff.  de  liber.  pr^cter 
BaJd.  in  LfideJcommtJfo.  /.  dext)ntitt.  &  demnftr.G^ild.  numj^.  Forller,  d.  cap.  /♦ 
num^, 

Necu.inprimogenituravcl  majoratuMolinarf./.ij.jtf.y?^.  TiraqueU 
dejur.prmog.qu^,B,.pn  tpt.  CaroJ.  MoJijia:,  /«  csnfuet.PAnf,  tit^t.§.  S.  gtof 

426  Ex  quo  eciam  12.  adof\tatos  non€xcluderefoemin;isrejiuncianrespater- 
nx  ha^reduaci  donec  mafculi  fuperiiuK  ,  refponderuiit  jai  Marpurgenlis  t. 
ionlrL2<iv.s6.feq.  ^  ^  ^ 

"^^^n    ^^'^'^^'^''^i,^:"'^^^*''^^^  Mafucr.  & 

Bened.teftatur.lH-aquel.   dejur.prtmogentt.d.qu^ft.  U^umer,u.& deretra^. 

^^^uu.^  iglofM^  Atqueitaadoptarosad  fideicommifl"a  noa 

^^muti  ,  quandoagnativelcognaci  ,  vclil^niJes  funr  vocaci  .  doccnt  pcr 
/TM^'^'t^\  ''^'       fide,commtJfa.ff.de  eondtt.  &  demon. 

firat.  U.no,h.  conf.  2z6  numero  S9.  Tn^c^ud.  vd.fiLqttam.  verb.  [uf.^^^^^^^ 
mmr.  2.  feq.  dercvocand.  donat.    mixtkUe  conje^.  uU.  volunt.  M.tl.L 

Grafi, 


&  quinam  infideicom  .pniil  fk  :ced,mt.  sp^ 


^quixft. 


Exqiubusnorieftdifficilisadconcnriaierponl  o  nxm  pumuwc^voA 
sittiner,  nonrufficere  Aliquemperfiftionem&c  inuginationem  in  aliqium 
femiliAm  tranlire  ,  (edin  hilce  fideicommiins  veros  &  natnrales  A^natos 
deliderati,  ex  decidendi  rationibiis cdnlb.f,nifi  alind  a  teRacore  fuci it  dipoii- 
ciim.&profamilixconfervationc  in  defedumliberornm  quis  fueric  adop- 
tatus^dequoifj/r.r  ^'.-f  i. 

Ad  i.Refpondetur,  ab  infignium&nominisdelationeadfucceiTia.^jo 
nem,  non  validam  cflre  argumentaiionem,  cum  eadem  quisinfignia,  i. 
demque  nomen  deferre  po.Ht^  qui  lamen  fi  ccelTionis  npn  ftatim  fii  ca- 
paX,  maximefidifponentis  voluntasdeiit,  Velaliisagnatis  ^  qu  i  ju  s  quxfi- 
tum  habent,  indepnrjudicctur^  quodficri  nonpofle,  ^etwmt^fufrunumer^ 
3S0*  ftq. 

Pariratione?.nonobOat,  quia  a  domicilio&oneribusfiibcundis,  ad 
fucce.llonem  nullaconfequcntia^&tanquam  adiverfis  &ftparatis  malc  fic 
iJlatio,  ^tr /.ftiuff.de (^/w?/<^/^r,Kverhard.'W  loc.aliparar./S. nwmer.  i. 

Ad  4.  rclpondetur^aliamefiemomenranex  &  temporalis  dignitatis 
(enatorije  ^  &  aliam  avitit  agnationis  rationem ,  cum  illa  in  (blojurir  civiiis^^ 
beneficio  confHteritj  &ioe6ob  caulam  non  adeo  gravem  auferri  potuerit, 
ficntiAnronius,  quoduxorem  nulloamicorum  confilioadhibiro  repudiaf 
(cti  a  Marco  Valerio  &  Junio  Bruto  Cenfbribus  (enatu  motus  fiiit,  tefte 
V^^.ler.Maxim.//^.  2.(ap  9.  hxc  verbpraeterjuriscivilisapprobationem,  et- 
larn  innaturi,fivepatcrnoianguinefiindatafit,qu«rali  mutationi  iion  fub* 
jecta,  pcr  /.  ura  fan^uinis-s.^Je  Kj. 

Qramvis  criam  ad 5. rc(pondendo,  hodie  plebcjus  ab  a(cendenti  aliqiio 
materroavovelproavoadortatus  fiatNobilis^  iecundum  difHndionem  rc- 
lat.-m  fupra  nufn,  ^oy,  exinde ramen  ron  lequitrr^  qi:odis  quoqiie  omnia 
Nobilitatis  ,  &  quidem  verxagnationis&conlanguiiiiratis  juraconfeqiw 
nir^&in  hiicefideicommi  Tis  fiiccedat^cum  agnacioin  his  vera  &  non  fida 
reqtiiratur^  per  didta  fupra  num.4f2.feq. 

Exquoetiam  6.dubiumenervacur^noncnim  fiifficitaliquem  ab  intc- 
ftato  fuccedere  pofie,  utadharcfideicommiira  admittatur^  led  requirrtur, 
otnarura  bonorum&teftatoris  voJuntasipfum  adniitt.\t,  quam  hoc  cafii  in 
filiisadoptivis  deficere  &  refragari^  cx  decideudi  rationibus  appareci^tpoti 
qu«  dc \Wh  &  non  dc  fidis  &  imagiruriis  libcris  concepta  fuifle  intelligitun 

Quod 


CAP,  VIII  m  Succefftone, 
4,1  QiiodfitamcnNobilisvelalia  qujcdam  perroiuilliiftrisnberos  vclfi- 
liosnonhabeac,  velaliiagnannohfi.perfint.  qui  fomilum  conierveiu  if- 
fumaliiimquendam  ad  optare  &bona  fuain  ipliim  transferrepolle,  utno- 
men. arma cx  inilgnia  iua. pro perpec.S  famiiia: ixxx conlervatione  gerat  ad- 
optatus,nonvidecurh.beredubium,ScrefertPhilipp.Mattha:.^^4r;«^^^ 

qi;odIicethaxfiaioncm  inducant,  quiatamen  fiaiohxclegisclt ,  &  ad  a- 
aum  f^vorabilem  accommodata.  de  quo  lexdilponerepoteft,  dicendum  vi- 
deri,  hocperinde  haberi ,  ac  fi  vere  &  per  nattram  nomen  infignia  illa  ad- 
optatLJsferref,  Philipp.  yi^ii\\  djon(.  ojjumj^xonttr fupra  cap.d-n,  /  .  Qi  od 
ctiam  quoadbonafeudaliaficripoflTctenetF^ier.  dejeud.ntJt  bii>  qut  fvud. 
dcctp.)o'.4S.&  fu]\{6ping,deiurjrifihgri.cap.7'fiuwer.240.  niodo  Dominicon- 
fcnfusaccelTerit£texcacWpriofaaaperarmaapudCafliod./ii.^.r^^^^  4.& 

ltLS*ept/l.  I  &  ^  . 

Nobilesqi.oqueolimfamili.t  fplendori  &anciquicacif er  adoptionem 
aliofque  modos  profj-exifie^acitainlignia  deunain  aliam  tamiliam  tranfUi- 
liiTe ,  hacque  ratioiie  perpetuitacem  quafi  eorundem  induxilfe,  tx  hilioriis 
conibic,  SccertacurNobihfl^.Calpar.aK^rct^  dcOrd.  FqHtlh.part.iMurtiJ^  in 
fin.fol.  10.  reri:  ^\vxH(o\  b<XC. ubi  ica fcribic:  Dcr i)vctcf)^frci)c2lDcl  5U  ^X^ 
(vUaayD\tftcrlicf}cr©crcf)lccf)t<n/97a^^^  i?aat)  wD  ©athe^/  Datf 

5)3iit:cU\TAdo',tioncraMi]fcbr  tm  QJcbranc^  gcbatn/  inbcmc  vtcltavffcrciXittcri^ 
m<^ivitMnnticil.>rce{  Q!>:Hmf  ec^ilDt/  S^clm  vnt)^)la(Mncri^2(bit<rbcnv>)Ti>SSi^&cr« 
gai^;  v]e|ii)CiU>abct;/|l*rcncdf)(t<5rcuntfc  oDcr  bcro  i?int)crc  ju  rcc()(cn  (£rb<n  an*jc# 
nomm<iv^^pv^aiui(lcfc{)on)hrceJi)tahm<n85vnD  0cfcl)lcc^tci^  mc^t  3<ivcfcn/  jcDocft 
|I)rcn  Al  mcn :  (wann  fic  t?a-(Torbcn)  mtt  @c()ilDt  vut)  i?clm  traacny  t>tf  vnD  aimcl)* 
mcnmds<n  vitDmutfcn/t)arnmbaucl)|hr;<nhccrn?orb<ii<  o^<r  <rcrbtc  ©ntcr  an^jc^' 
n?icfcn  tvorb<n.^clci)i.  rnbmbltcf)c  S8orttcf)t  v^nD^rtraultstcttvincr  txn^Scfrcunb* 
f<iit)nl)7lD<lic(;c  .Familientnfoli}cnbcn  ^'^MttcntU^^^  nad)<jclatfcn  l\u  /  v>n^ji:ilxt 
man  nt  i)t  wwui  ©cfcf)l<cl)tcr;bic  von  anDcrn  mit  ©c()tlbt/J0clm/O7ahmciv  aud)  <x\u 
fchnlic()c  ©iu<r  9<crbct/an3cnomm<n/t>nl)  von  Mx)i.  )>Mx}\l  reipcai  ve  <rtan3<( 
txii/al^bicCSammcrcrvon^ormb^/von  Nn^Mcn  m\  r^^ikx.y  Dic  Qir<iff<nctoc 
mi  ^[xMHiWb  anl)<rc.(S:^  t)1  abcr  cnbtlti*^  ^ahm  f ommcn/Dag  an  ©tait  Dcr  ado- 
pnon  Durc()ceftamencacincrDcm  an&crn  j?aab\)nb©ut  wfd&afft/txn  ^Rahmciv 
&ct)m  m  j^dmabcr  vcri}ctfcn/v^nD  ohnc  Dcrcn  conci  nuacion  ^jan^  vnDcrgch^n  laf 
fcn  hai/  t)art)urc()i>icl<r  hocftvcrDicntcrbcrumbtcr  65cfa)lccf)t<r  ^mmi  mcmoria 
iu©nmD3an3<uiit. 

Un- 


dr  infldeicom .  famiL  fuccedanf.  ^ot 

Unde  quoque  qiundoqiie  adopcAti  Regnoriim  fiiccefTore.  extiteriinr , 
Jicuti  vidcre ell  ni  Jngurtha ,  qiii  ex  adoprionc  MicipiiNumidarum  Re^is , 
tuccesfit  ni  regno  cnm  AdherbaleS:  Hiemplale  ,  filiis  nAturalibus  &  lejiti- 
rnisiplnisMiciprx,  tamexejusdempaiiis ,  quam  S.P.Q^R.  judicio  ,  ^eftc 
Sallult.  m  lcU.  iH^urth,  Sic  etiam  Tiberius  Augufto ,  Nero  Claudio,  Tra- 
>anus  Nervx,AntoiiiusPiusAdrianO;&ipiIPioAntoiiinus  Philofophus  ,  & 
Juftino  majoriJulHnianus.&aliisaliiperadontionem  in;imperio  iiicceire- 
runt,tcftibus,Corn.  Tacit.Sueton.Dion.  Aurel.  Vickor.Acl  LampriA  & 

Quod  fiquoqueadoprioiuflru&:  voluntateteftatoris fuerit  fafta,  ado  4,4 
ptatumadfideicommiirumadmitti  ,  tr^duncpcr  l.ficogNatis.i^^  ff.  de  nL 
dub^  L  I.  ^.fiff,  fi.dtle^ut.frxft.  Rlp^i.in  Lex  facio.  quisrogaius.v  ss.fad  S^. 
rrf^f//.Tiraqucl./«  I  fitinquam.wb.fti^^ceptrtt.ltbnos.?^'  C,de  revoc  dunau  Man- 
i\czdeconje^.ult.volJtb.it,tit,S.num.6.  Mcnoch.  4  pr^p2.won.t 6.  Peregrin.  de 
^dac.art.22.  num.9f*FuUr.dc  fideic.fubfttt.qu^ft.  |  t$.n.6.  Uti  Sc  ii  teltator  ad- 
optatumfibitanquam  nef  otemexfiJio  fuo  adoptaflret,Maniic^f<.iir.^,».^.  Mc- 
liOchJ^pr^tfj^M  id.FuUT  d  quAft.:,t6.n.  tS. 

Exquibusfaciiecollioiair,qi;od  liNobilis&fideicommi  li  hujufniodi^jj 
£imiiiaecapax,plebeioleinadoptioncm  dcderit^  nonfiat  plebejus  ,  Franc. 
M^TC.dectf.SS.nuffjer.s.tom.  .  Boccude  Regal  cap.  i.num.  43- &  fiq-  Joh  Nie^ 
difp^fcud.utt.concluf  2.  Itt  b.  Hoping.  de jttr.infign.cap.y^num. 2^6.  &  fic  necfi. 
deicommifibhocprivandus,  fiquidem  per  adoptionem  dignitas  non  mi- 
nuitr.r  ^  led  augeair  ^  Lper  ad  ptionem.  ^uff  de  adoptto>u  &:  lenator  a  plebeio  ad- 
optatus  manetSenaror&Senatorisfilius  ^  /,  fenatorts.o.  5.  tj.  emanctpaium.7. 
f  rsnc.ff.de Senaror.  Namfiadoptiodignitatemademiflet,  nunquam  Tjbe- 
riuspljebcixLiviorum  famiiiac,  licet  fiorentislimx  adoptante  in  cam  avo 
Ccrno  in(ertus fuilTet,  de quo  Sueton./« Ttber.cap.i. 

Necnegociumfac^lsit  ,  quodClodius^qui  (eFontejo  homini  plebelo 
adoptandum  dedit,  a  parriciis  exiycrit,  &:in  plebem  tranfierit  ,  telleCi- 
ttxonc  in  or at.  prodomJ^iovx  CaiTiod.//^.  ^4^.  &:Scipio  Patricius  a  Q^Meiel- 
loplebeioadopratus,  &  Q^MetellusScipiodidus  , &nontantumie  ,  fed 
totamScipionum  famil  am  plebeiam  reddidit ,  Carol.  Sigon.  lib.dcnom.Tyom. 
tap  6.  Siquidem  hi  ultro  ,  &  fponte  fiiSpAtriciatusdignirate  fele  exuerunt, 
&plebeieiremalueruntjUt  Tribuni  plebisfieri  polTent,  quemmagillratum 
(blipl^bcicapcfcebant. 

VI.  Qui  deadoptatisdiximus,ca  multo  magisproceduntinJiberisper 
Unioiiem  proliumconjundii&unitisj  iiaur  nec  hi  in  Fideiconimiifis  fami- 

£cc  iiarum 


^02  CAP.  VUU  DeSucceffle^iy 

liArum  fiiccedancficjiiidem  i.  iu  iinici  Adopcivis  lu  phirimum  a  TmiiliAnciir,& 
iTcutadoptiviveri&legitimiliberinon  func  ,  fed  fiai  &:  imaginarn  cail- 
tum  i  itacciamperiiiiionemprolium  conjiuKai  Jacob.Rickiusif 
froLcap.pMnjer.  i.  &  per  tot.B^rtMufculde  ftucef  convent.cUpJnemhr.sM  uni- 
ffnproUnumer.i^.  /f^.atqueica  exvoluntateinftitutorisnon  fucceduncper  ta- 

dn<ifupramni.4ii/eq0  .  . 

437        Et  2.maximefacit,qi:odha:cfideicomm2lTapro  famHi^ie  &  agnacionis 

confervatione  conftituantur  ,  unxo  autem  jus  (anguinis  &  agnacroneni  non 
operetur,  argJ.juralanauints.^.fde^B.lJ.jw  agnationis  s^ff.depa^.  Mulail.^, 
w^w^r.:?^./;.d^i7#Wck.  d,cap^9.n.i7. 

Undeetiam  ^.filiiunitinullaagnationisvelconfanguinkatisJege  j  U:d 
tancumex  contraAu  parentibiis  tantiim  fiiccedunt  ,  non  uherioribus  ;  3c 
portprimamdivilTonemamorteparei^tumexpirat  unio  ,  necquoadfiiccef- 

4}8iTonisetfed:um  vinailumperpecuumparit  ,Muicu\d.membr.i  numer.  js,  ^  lca 
ncnccfraterunitusfratri  unitofuccedat  j  nonenim  dicit..rcin^Ut  ^ru^CC* 
fc^ajftfo: ibcm  cinSinfinfcfC^iafft.  Philipp.  Meift.  tn  SpecuL  tiou  Itb.  -2.  part.  2.fea*  6. 
ttt.^.  tm  (SinftnMfcf),  quieft.j.verf  aum  ant)c;n  Mu(cuhr/.wi»/«.;/.  Ncqtie  eciani 
per  unionem  quis fibi  fratrem  facere  poteft ,  Alex  conf  2  nim,$.voU3*  ubi  addic 
quodpatftumeorum^  qui  (e  fratres  jurato  s  ,  @cfc{)twnic :  addo  ego  igctiiifi' 
^rufccr  /  conftituunt ,  quoad  fiiccc*Tionem  nulHus  fit momenti,  Bocr.  dectf  ^fj^ 
Cail.  2,  ob(erv.  ud.numer.z.  "^chncr.praii.olf  verb.  €rbCUligun5,/(?/.  izy.verf^ 
nuLim.irvefh.f&c^^mxwi  ^xxxUxfoLizs. 

4JP  Hinc.  ;  ♦  h'beri  uniti  in  ftatutis ,  de  filiis  loquentibus  non  comprehen*^ 
duncurRick  d  cap,g'num,s^,  necfiibftitutumcxckiduncRick  d.Lnumr.^Z* 
S0-&3I.  necfoeminasrepelluntRick.  ^./.««Wfr.^^.necdonationem  revocanc 
Rickius, i^i^/.  numer, 27 .t\qc  in  feudis  fiiccedimtj^idem  Rick.  d.  /.  numer.sS'  Ac- 
que  hsec  in  tantnm  procedunt  ,  ut  ncc  Princeps  ejufinodi  unionem  in 
prxjudicium  aUorum  Hberorum  ^  agnatorum  vel  etiam  fceminarum  confin- 
marcpofsic,  arg.Lnec  av»s.4.C.  de  emancipat.  L  namita  Dtvus*  s^.  f.  dt 
adoptton. 

440  Vn.  Porr6  non  fiicceduncin  fidcicomminTis  famiHarum  Iibcri  cx  con- 
jugeadMorgenaticamduaanati.  SolentenimquandoqueMagnates  ,  iS 
nobihtatefibinonpares&  infcriorcs  in  matrimoniiim  ducunt ,  in  favoren> 
liberorum  primi  matrimonii ,  vel agnatorum ,  paftis  dotalibus  cavere,  ite 
liberiexhocmatrimonionaiicumprioribuspari  jurcfiiccedant  ,  nec  ca- 
dcmdigniutccumillis  utam«r,fcdprocwtotitvao^  ccrcifquc  nonnullis  bo^ 

msvel 


^  quwam  infd^lcfumtLfucceddnt^  4$^ 
T^svclredltibusconteiuieflejubeantur;  bap  ric  aup  folc^cr  CTjetl^cnbc 
Jluitcran^cmQ.littcrmc(j(iei  (Sv(>cu  aucf)(ciiKn  itfulntc()t  fuhcn  /  fonDcrnft^ 
tnucuicin  gcivifrcnabfcrttgcn  julaiTcu  /  fctal^t^jrfc;  11  foUcn  /  quod  dicitur 
matrimonii  mAdMorgenaricam  comrahere  ,  dequo  2.  Fiudor.  2s>  &  2g. 
&ibi  Dd  comm^Johan,  Kitzel.  jn  fympf.matrwu  cap.  9.  theor,  SAit.b.c. 
Beibld.  lUfucuif.  reg.  cap.i.  dtffert.  numer.  &  lu  ubi  exemplum  referc  in 
FridericoEledore,Palaiino,  Vi(florio(b  dido,  qui^nc  Principatus diviiio 
iterctur  ,  nuptiasnoncontraxit,  led  filiosduos  ex  foemini  quadam furce- 
|>it  ,  quamlicecpolteauxoremhabuerit.fihum  tamcn  natu  majorem  Ca- 
iionicumEcclelixSpirenfis  ,  alterum  vero  Palarinarusnon  h^redem,  (cd 
Comitemtaiuumin  ioiVCn|lcin  etTecit ,  Trithem- rfr  r^^.^f/?,  d.  Fr/der^  pag.j. 
&  ibi  Marquard  Freherww  not-adpag.so-  Eftque  adhuc  hodie  in  Cermania 
Princeps  ,  qui  eandempropter  caulam  ,  minima  paternx  hxreditatis  por- 
rione  vivit contentu s,  Eo^ue  nomine  ftatus quoque  controyerliac movetur 
|)ofterisFortLnati  Eduardi,  Marchionisquondam  Badenfis  ,  ut  ait  Befold- 
d.n^it'  Ciimigitur  taleshberipatri  non  fiiccedant^  nilTex  pa<5lo&:in  bonis 
vclproventibusipfiscxpreiseaingnatis;,  confequenseft,  ipfos  nec  in  hiftc 
fideicommiilis iuccederc^ 6c  railo eft , quc  faniili.uum  dignitas  rcclius  con- 
liltatj  &:ne  alicna  forte  (brdid^  llirpes  ,  Iplendidis  &c  ingenuis  natahbus 
lubrogentur  ^  ut  loquuntur  Imper.  m  t.juper  jlatu.g-C.de qu^jUon.  Nevizan./« 
tyLvjiuptdsb  SMum.i^.fe<j.Ex  quo etiam  tales fijii  in  feudis non  lucccduju  2,  FfU"  441 
dor.2^,\u\tt'].t.f€ud.9  n.97* 

VIII.  Infames  quoque  nonadmitti  adhjecfideicomilTaindeconclu' 
ditur,  quodh^ec  fideicommifla  eo  fine  conftituanrur  ^  quo  familixNobi- 
lcs &  ilkifbes  in  majori  dignitate^  honore  & fplendore  redius conferventur, 
fuprdcap.  7*ttum't.feq.  infamibusaiuem  portxdignitJtumnonpateiu,/.  2.  C. 
de dtjinjtat.  c.  infannbus  de R.  l.tnd-  ab  honoribus &  dignitatibus repelluntur  44* 
Ipreher.  de  exift.  &  fam.ltb.hcap.2S4iumr.  ^i*. abhoneftorumcoetulegre- 
gantur  ^omniqueeorumcommercio  excluduntur  d.l.2.C.de  dignitat.  Bald» 
fn  f .  I.  nnm^  2.  &  tbi  Affli<5l.  numer.  6 .  an  tUe  qui  tntcrf.  fratr.  dom.  Adeo ,  uc 
nemo  eoshofpitio,  nifiillorumfimilis^fiilciperedebeatBart.  &:  gloflf. /w/./. 
ff.de  receptat  &  ci viliter  mormi  dicantur  Dd.  /«  c.  m  fointbus  deB.  Lin6.  definant 
baberi  numcro  bonorum  civium ,  nomen  boni  viri  amittant ,  &  deinceps 
interimpiobos  &:  pefsimo>>  connumercntur  >  /.  quotiens.  tj.  C.  digmtat* 
cdio  incipiani  efle omnibus  bonis  8c  cordatis  viris  ab  ii(que  ,  ceu  peftis 
^uxdam  deraiuur  &  fiigiamur  ,  ficuti  in  Pifoncm  ejufque  afleclas 
^  Eecz  Tiilliu* 


^04  ^^^^  VUh  jyeSucceJponey 

Tiilliiisdecfomathisverbis  :  Vos  Equites  RomAiii ,  vas  crteri  ordincs, 
VoscLiinflacivitASodit,  nemo  bonus  .nemadeiiiquecivi^eft  ,quimod6  lc 
civemeirememineric,  qui vosnonocuIisfugiac,auribus  refpuACj  animo 

443  fpernecur ,  recordatione  deniqueipfa  confulatus  veftri  perhoirelcar.  Exquo 
etiaminfames  mihtes elTenequeiuic  >  Lqtncum.4'    ad umpus. 4-  &  ^.^at- 
aucioratus.fdtrewtlit.  FtchQr.dewfam.  d.cap.  2s.num.  2  ParifdePut.^/f 
miUt'lib.6.quxftjS,ruir.mtles  vel  nebilts.  mm.7'feq.    W  efembec.  tnparat.  ffJe  re 

^^miltr.  num.3.  Necadludosequellres/ivetorneamenta  olim  admiifi.Freher. 
cap.  2f.  nnm.  tt»  Et  lex  prima  Aurei  Velleris  efl:  ^  ut  nemo  in  euni  ordinem 
cooptecur^  nifigenereNobiiis  ,8cfineuliainfamia;  labevixeric ,  Bodin.</e 
repul/Llib.s.cap.4*fol,S>d. 

SolenceciamNobilibusgravi  infamianotacis^  infignia&  arma^in  fig- 
num  amifFxdignitatis^  adimi>  eorumque  ftatuae&imaginesdejici  Ljudtces. 

445  C  dedignitat.  FvQhtud.cap  2).num.t6.feq.  Nam  &%ipfaNobilicas  delicto  Scin- 
famiaamittitur,/^:?,C.rff/?fc««rf.  nuptA.i.CMbtfenat.LSenatoris.jilta^y.S^derit. 
ituptJ.2.Litidices*tzA.quotiensJ7.CjedignitatJ,.fervos.8.C,adL,  lul  devipubL 
C'i.& ibt,glof[.X.depurgat.Can.c.ndbfttsJ:auf.2.qu£jij,  Bon.de  Curtil.  de  ncbtL 
part.  7.  numer.      feq.  Freher.  d.  cap.  2s.  numer.  14.  Nolden»  de  Jiat^ 

^46nobtL  cap.2.\numer»t2S.feq.  Nec  feudum  novum  adquimnt  ^  Bocer.  de 
invejlttjeud.  cap.3.nuin  142.  multominus  in  eo  (uccedunt ,  ftd  potius  propter 
infamiam  fiibfequentemfeudoprivantur^/>rrf.i.^/f////.i7.  Molin.  deUtfpan^ 
primogerj.ltb^.cap'is.numjoj8.  &  yJj-Neque  etiam  verifimle  e(t  niftituroreni 
hujufmodiperionas  infames  ^  quaeinterviros  honeftosftarenequcunt  ^  & 
aliisfiint  abominabiles ,  vocacos  voluiffe^  vel  de  iifdem  lenfilTe  ^per  di^la  fupr4^ 

447  Hinc.IX 

nonliKcccIuntharetici  jfTqiudemhilegitimeagnui  &  con« 
demnati  nontantumabhonoribus  8c  officiis  publicis  arcentiir, /.  Af4»/V 
/.'.  /.  qux  dtSamaritis.  it.C.  debcm.  Sovel.  109. 1»  princ.  c.  excomniunicamus.  13. 
§.credentes.X.dehmtic,  fededamexcommunicantur,  ;.  Timeth,  i.  Tit  t.c 
^%  ftcm.s.adabolendam.  p  d.  c.excommumcamus.  s-  &c.pen.  X.dehxret.  &No- 
biluatemamutunt,/.,  §.i.c.rff/5h»w.  Trmit.  Arzeab  Ot^lor.  de  nobil.  Hi^ 
^an.part.4.qu4.j.Frch,T.defam.(ir  exifi.Ub  3>cap.,p.„umer.4.  feq.  Nolden- 
dJat  nobU.cap.2z.numer.,29.  i^^co\\m  ad  torneamenta  admiOI,  Conftit. 
Vew  m  detomeament.  art.  ..  H^refisenimin  majeftatis  divin=e  Monem  di- 
2^ot,n^t,  c.adaMendam.f.c.ver^^^^^^  &  long^  gravius 

&  horribilius  cft  dchdum ,  ^ulm  k&  Majeftat..  human,  crimen! 

MMtb. 


&  quinam  infideicomijf.famil.ff^ceeclcint.  40S 

Ottxh.Gxi^ros.  m  fin,  pin.  C  de  hartt,  d.  c  xirgfk^ts.  10.  vcrf.  cum  lotwc 
X^od. 

X.  Pertidi  ,  Achei  8c  ApoftaLv^lii^uidemhideterioiiiluiit  Londit^ 
nis  ,qium  hxreuciah'i,cum  miniispeccarevidcatur Ethniciis.qiii  viamDo- 
mininonagnorcicquamquipoftagnicamnefarie  retrocedit  ,  cquidamX.de 
^foflat.c.  fi  refugttntes.de pi  nit.  difi.  ^,Et  Athei  ,  qui  non  credwnc  efle  Deum, 
xeturre<ftionem &aninurumimmortah'tacem  negant:,omni  locoexpellun- 
cur ,  Sc uhimo  liippUcio  afficiuntur ,  l^ovel. i46.Cdp.  2, Belbld.  thef.prAa.verb. 
Athetfitn.  ^  Jr  ^ 

XI.Bla(phemi ,  qui  contumeliam  in  divinam  majeftartm  committunt;  ^-^ 
cujusmodicrimenomniu  eftnefandifiimum&:  horribiliiTimum.Damhoud. 
frax,crim  cap.gt.n,!'.  Ob  qiiod  Dcus  leveriiTime  punivit ^  &  integra  regna 
delevir,&:inaIiostranstuIit ,  Nove/l.p^-cap.i  §.i.Boci.decif.)Ot.n.s.& 4.  ju- 
rediVinoextra  civitatem  duci  Sc  hpid\busocddi ,  f.evtt.24^verj.isfe(j,  &  ju- 
re  civiIiuItimorupplicioafHcijubentur,rf,  Novel.  77.  e.t  prttciptmus.i^Boer.dJe.' 
€ifios.numjo.D^rrihoud.d,cap.6i,n.i2.Ecned.C:irpz(y\\  prad.crim.parr.f.  qu^ft. 
4S.p^rtot  ubt  n  gt.  addit,quod apoenablasphemixNobilitasnonexculei^ cJt 
n.92  feq  prxjudicia  Saxonix  referr. 

XIL  La:(x  Majeftatis  criminis  &perdueIlionis  rei  \  quia  hi non  tan-  451 
cuminfamia,  (edetiampoenamorrisaffiduntur.eorumquebona  publican- 
cur ,  luiutsquis  S.L6, i.fin.  C  ad  U  lul. Majeft.  ^.publtcd  autem.  T.  dt  ptiLl.  ju- 
dtc.  t.eoram'  9'Ufin.ff.  ad L.  Jtd.maiefl,  CATpzov.  d.purt.  t.  (juxft.  4/.num.  ^p.feq^ 
&omniaqiixjurisLivih5li;iu,amicfunt,/.r.§w  fi.  dt capit.  mtnut.  Bocer.rf^ 
cnru.ma  eft.cap.4'n.j.  nobilicacem,  Arzeab  Otalor. rfr  nobiltt.  Hrfpan.  part.  2, 
cap.  7. num.17.Tnz.de  ncbilit.coucu.f.  ^o.lit,C'  Nolden .  de ftat.  nobii.cap.i2,n.t2$^ 
Sc  omniaaliaprivilegia  perdunt ,  Gigas  de  crim.lxf.  maj.  tit.  de  rebtll.numer.7. 
Sixcin.^  deregal.cap.29.num.4Q.  Adco  ,  nteciameorumfiliosperpetuainfa- 
mia  comitecur ,  &  ipii  ad  nullos  honores  &  iTicramenca admitrantur^^,/.  quis- 
qttts.s.^.  i.C  adL,  \ul.  majeft.  Ecfumj-co  in  hoc  crimine  de  aucaoribusliip- 
plicio &  memoria eorum  damnata> acdificia iplorum  (bloadxquantur^  &  in-  452 
figniagentilitialTvearmafamiIix&  genciiitatisfpiendorepanim  lufpenla8c 
affixa.perpetujeignominxcaulacolIunturScdejiciuntur,  /.  eorum24.  ff.  de 
foen.&tbt  Exn.nunt.i.  Tiraquel.  dtpoen.  temper.cauf47*&denobtUt.c.6.mm.  is. 
(ircap  27.num.1td  F^vinzc.prax  crm  part  s.de  crim.Uf.  mai.  qu^ft.  i6,n  6  CaiL 
2.  depac.publ.  cap.9.num.^  ;.feq.Sixtin.d  cap.io.n.^S.  Cvrp:LOV.  d.  quieft-^t.  num. 
i2.H6ping.dejur.tnfign.cap*9Jium.36  feq.  Wehner.pr^S.  obfverb.  S^clnumnb 
^xi)\{iUverfin  crtmim. 


45^  XIII.  Idem  eft  ^uoad  alios  rebelles  8c  iedicio(bs  qtn  contra  fu^erio- 

rcs(iK>s,kupropriummagiftnuLiminfiirgiint^  quia&htcapite  pletflunrur  j 
Us^tnpYtnc*  ff.adLluL  de  vipub^*  /-i.  ^.qutfedttiouem,  19.  L  ff.de  re  77ititt,Li. 

& pafsim.ff.^ C.adMiuLmajeff.LjinJnjin.C.de  aboltt.  tot^  tit.  C.defiditiof 
NoveL  17.  c.  ult.  Mynfing.  decad,  //.  rejp.  t.  ntm.  6.  feq.  Clarius.  §.  fin.  qu^ft.  SS. 
n.  ^/^.eorumqueiniignia;  ubicunqucreperiumur  ^deleri  ioUmpLeorum'  9'ff'de 
fotrj.^tbi  Barc, 

XIV.  Baunici  ^  quiexpra:(criptolegumomnijurisauxilio&  benefi- 
cio exuti^omnique patrocinio  indigni^ ob  omnibusimpune  incerfici  pofTunt^ 
&  bonis  Qmnibjjs privantur  ^  Ordin  catner  part.2.tit. 9*  §•  ©0)Cm(tUl)d  /  /. ibi 

man^i;^Tra!i|im1nora' mt^KintcIu  /  fonncn  obcr  mojjcn.  ^i)arju  aUc  S3cp 
\c\)x<\h\ni  /  i^^flicbtuiiD^unDjmjiilmsuitcl^cn^  /  unDbarau|ff|lc3or£)crun^o&cr 
^ufprccI)cul^U>cnrt^vf;rcn  /  ijc^jcn^^u  jcmvj^n/ Dicifwnml^^^^^  /  ab  uu& 
roDt/autt  hcickn  /  fo  vid  tcr SJkrfabrcrgcbraiicfjt/  fccmicbcn^^bcrrn  vcrfli(lcn  fei}u* 
Adeo^  ut  anemiucin  proceAionem  ,domum  velaulam  recipi  pojTint  led 
mf2LmtSQ:^\{{2ii\tyd.Ord.Camer.2.part.2,tit*io.  §^  UUtlVO  Crt)CpI;altCU.2.  Cailrf^ 
pa€.pubi  2^cap  j.n.2o. 

XV.  Proditores^quiahiamittuntNobilicacem  infignia  &  omnemdi- 
gnicacem , tam  Ecclefiafticam ,  quam  lecularem ,  cum  omnibus juris  benefi- 
^nsuttrAdmuB^n.in  Leorum.24ff.de  pan.Rom2a\.fing,d7S&fing.474.M 
fud.caf^S/.  n.^. Tirzq.de  nobilit.cap  2o.n.izo.& de  poen.  temper.  caufsi.  numer.  21. 
P^rinAC' prax^crimparts.quxft.i^.n.d  Hbfmg.de jur.infign.  cap.i6.n  44. 

45<J  XVI.  Perjuri ,  quia&hi  nobilicatemamittunt ,  L  quoti^ns.i^.  ibi  digni" 
tate ,  quafeper  fuumperjurtum  tndtgnos  effe.C.de  dtgnitat.Chxi{x\\.in  confuet.  Burg. 
rtibr..f.  ^  ^c.veri.defcendre.n.d  Fr^hQv.detnfamJ.ib.s.cap.io.n.ii.&feq  Friz.de no- 
tilit.coml  ^oJtt.c.No\dtnJcftat.nobtLcap.  22M.  126.  qui  etiam  olim  ad  tornea- 

^     ni<^i^ta  Jionfucruntadmiiii,(^^//ru^H^;,r/ 

^^^K7  U-1-I  Falli  crimai  commitcences  ^  cum  falficas  maxime  aliena  fit  i 
Nobilibus.&xamabominabiledeliclum  quamaliudnullum  &de  homici- 
^^''^^^^'^^^^^^  decemviralesa- 
.deoexlwrueruu.utqniidcommififlint^^SaM  uc 
Videre  licecapud  G.//./;i^.,,c./,,;.eosdemquefuftibus  &  lapidibus  obn«  foli- 
1  m  r  ^  ^^^^^  indequcfallarii  nobilitatem  perdunt .  Match.  de 
Aftlid.^.r//«/r.«..^Farmac.^r^a 

C4^2.y./.Hopuig.^.;^r./«^^^^^  j^^j^ 
ce.^y  deltat.nobtLcat).  22.n.i27.  j    *    ^    r  / 


XVIII, 


^  cjkuutm  ihjuifuow.f.zniU.fticcedanf,  joj 
XVII.  Homicidjc  volunurii  iive  doloii,  quuhi^udlibHecliriu^^ 
Veniuncfedid  qiiodin.\liis  perpetraruntjc]nper&:  ipiTeXpedtAie  &  uhinio  ' 
Cipplicio affici  debent,  5.  mm  Ux  Conielij,  I.depnl;L;ud.Ls.^.pMtAiur.  C 
ipifc^aud.Uun.mprwc.a  d^rapm.Ls.  Ugts  Cornelic^f  ad  L  CorneL  de  ficar. 
Bcned  Carpzov.;,r^<^,  crim.  part.  i.  tjuitft,  i.num.io  feq.  atquc  ica  olim  is.qui con- 
^igemvelDominumoccidiflet.bcrfciiKn^C(3cno|]cn  /  hcimdcf)  o^cvoffciulic& 
umbracl)f/ auct) Ov.uh  unD  ^lvu  ^arjii  ijcbcn / Da|j  \m ctijncr  j?crr  cnnorDcc/  ad cor- 
ncamentanon  h:itadmiirus,i.f(^fi/?.  Henrtct  art.  6-  UndeBardo  aeic^clflcui/  4^9 
quoduxorem  luam  prA-gnanteinoccidit  ,  fimul  honore  &dignicateomni 
cxucus  ,  inlignibus  per  torncamentorum  prA:feAos  pul  licc  comminutis  ,  a 
torneamentis repulfus  fuit ,  flcuci  cx  Laur.  Peckcn(tctu.;m,  /.  thcat.^ax.  cap.9. 
foL  45*  reterrt  V\6ip\ng,deiur,  inftgn.cap,  16.  n. .  7. 

XIX.  Hic  quoque  nonadmittitiir  adfideicommiiTi  (iicccnionem  is,  45^ 
qui  ultimu  ejus  fucceiroremfive  pofTeflorem  occidit.nam  eoipfofe  fucceifio. 
ncindignumfacit,per/.7J4/;/?i|/?ii«,./o.  ^.fivtr.ffolutjnatr,  ubi  diiponitur  s 
quod  ii  inccr  maritum  &  uxorem  taftum  lit  paaum ,  quod  fupervi vens,  do- 
tem  lucretur,  li  marimsuxorem  occiderit ,  docem  nonlucreturj  fedadhxre- 
desuxorisipfadevolvatur,non  cnimxquum  eftvirum,  obfacinus  fuum.do- 
tem  Ipcrare ,  lucrifaccrc,  ut  habent  verba  iftius  legi  s,dc  quo  vidc  Bcfold.parf^ 
f.conf. 2supertot. Et  communiterDd,  tradiint,eum,qui  aliquem  inteEfecir  I 
ipfi  neccxteftamento,  necab  inteftatofuccedcrcpcr/.  Luetus.fde  ttt.fifc^ 

iln  Bart. Dcc.corf  jif. SchurfT. conf. ^s^pan.t  Paul.  dc  Caftr./« Lfor^rcnu oaium^ 
2.Cje  hii  cjui  ut  ind  Schneidew.^/tf/mY-.j^  tntefi.tttM  fuccef.viy.o'  ux.hum.24. 
undcctiam  h-arrcmiubftitutumPcrfideicommiflrum  tracre  mortuo  y  naii 
ConfequifideicommilTum;,  fifratrem  occidar,nedoIusipliprofic,tradif3ald. 
€onf;o.lit.^\AnchoT  in  c'em  /.  injin.  de  pixntt.  Molin^^e'  hiJpan.primocjM.lib.s> 
cap.  2.  num.  fi  faclo  fiibftituti  de  cedat  inftitucus  ^  (iibfticucum  non  ad- 
jniccifcribit,  Bart.  ind-Lfiabhyflibus.^.fi  vrruxorem.  f[  folut.  matr.  fndeque 
primogenitum^quiocciditulfimummajoratusliicccltoiem  j  in  majoratu 
iftononfiicccdere  concludicMolin.  d.cap.2MunuSt  necinfcud&  lucce,rionem 
admiccimr.qui  fracreoccidic  adhoc  jUtiblusfeudumobtineat.z.  Feud^7.An 
autem  hcKcalufidcicommifllimadfilcum  ^  anvero  proximuma^narum 
tXAnfczt.vtdefnfracap.iS.rt.zyt.feq.  " 

XX.  Lacroncs©(ra(Tcnraubcr/©muic()^tauiiiC)  I'un^cr.  qui  homines  ^ 
J)cr  vimpin  domibus  vcl  viis  publicisauc  privatis^rcbus  liiis  (poliant^S^  ipoliis 


4ot  nn  DeSfucefiont, 

non  contenti ,  interficiunc ,  Carpzoy.  prjct.^rtm.pArr.  /.  ^«^/?.  22.n.^,  /?f  arni 
hoc  delictum  gravius  fit  honiicidio ,  autlufed novojure*  C.  de  ferv.  fulgttiv.  &l  dc 
jure  ci vili  latrones  furca  fulpendancur,/.(:4/^/M//«w.  §/^/w^;/&/. jf.dff  ptrn.  Sc  hodic 
TOtximponAntur,  93.5).£).  art.  126.  t^o.  &  iST-  '  Carpzov,  qu^Jl.22.fer(0U 
necolimadtorneamentaadmi;Tijrf.rtf«/?/r.  Henric.  art^  S. 
'jfit  XXL  Afrailini.93?CilC&ClmorDcr/quiexalioruminftin(au,  vel  pecunii 
rorrupti  homicidum  committunt^  Carp^ov.  d.  /.  qusfij^.mmer.yDxmhoiid. 
prax.  crtm.  cap.  Ss.  infin.  quiahi  tanquam  perperuo  diffidati  ob  omnibus  im- 
puneoccidi  polTunt^r.  i.  de  /?(?w/(rt/./«^.  confer-Carpzov.  d.  qu^fi.  19.  num.  11.  if 
fer  tot. 

463  XXII.  Templorumviolatores,jttrcf)cn(Turmcr/j^(rc&cnraiil)Cr  ^  cum 
hi  iiltimo  quoque liipplicio  &  bonorum  confiicatioi>e  puniantur  J  fin.  C.  de 
bts  qui  ad  Ecclef.confug.  -p.  5?  art.  nec  imwiitate  EcclefiacgaudeaiUj,  c.  firu 
detmmmit.  /  7.  Ecclef.novel.  §.j«/^  v^ri#M  i.necolimad  corneanienca 

TidmxkiLconflit.Henrtuart.  7. 

4(^4  XXIIL  Incendiarii3quia.&hi  poenatalionis&:  flammisultricibuspa- 
niunturj 5^.55.0.  art.'2j.UcapttaUttm.2S.^Jmenduriiii  tnpn,  ff.  de  fofW.Car- 
^zoy  pracl.crim.pari.i.(jttxfl.iS2.n.26.l€q. 

465  ^  XXIV.  Transfiigx  Jrve ab  exercitu  deficicnres  y  & adhoftes  transfii- 
♦giente^,  nam  &  hi  nbicunque  reperiin  tur  ,  quafi  hoftesimpune  interficiun- 
*tur^/./.§^  fifuf.  ad  Corn.  de  Jicar.  Laut  danmumj.^.hojfes,  2.  l.  fi  qttis  altqutd^ 
S^.  ^.t'ff.  depcen.l.,\  §.ts.quijo.l.prodttores.7  jj  de re  milit.  Qrod  ctiaminillis 
obtinet:,  qui  in  prarlio  fug^dataraudoresfiint ,  fiquidem  fiigaviris  Nobili- 
fcusacftrenuisjemperignominiofafuithabita,  Tiraquel  denotitit.cap.2.n. 
36.  eosdemquea  commijitonibusimpuneoccidi  pofle  confiatt^ex  iXciltcr^ 
bctLUUiniUuevCW  deanno  is  0.  art.  \&m\>^x'^\\^m^^^^  /  artt.21. 

nechiadtorneamenta  admiiTi.rf.f^;;//?/^.  Henric.art.y. 

46€  XXV.  Exploratores&:proditores,quileccretahoftibusrenunciant& 
produnt  ,  jvin'^fc[)ar(cr  oDcr  Q^crrathcrsquivelexutuntur  velfurcafufpea- 
duntur,aliasquepoenascapitalesluunt,/.y?^ff//.  si.%  .fdepan.U  omnedeltatm 
^^.exploratores.^.l  prodttores  7.ff.deremt!tt.  Undeilli,  qiii  cumTurcis  aliisvc 
1  hriltianorumhoftibus  confilia  nefanda  mifcuilTeprobantur  Imperii  pro- 
icnpnonem  &c  omnium  bonorum  confifcationcm  expcriuntur .  Ord.  Camer. 
fart>  2.  ttt.  20.    iVCltcr/Becht  fecurtt.concLis^. 

4<J7  XXVI  Militescircumforanei ,  va^i ,  colluvietenus  fefccolhVentes^ 
absquc  certo  duce grafsantes.vicatim  8c oftiatim  oberrantei ,  Dvottircr /  &xu 
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&  qutnm  tnfideic.famtlfuccedanf,  40^ 

^^^'(iS^^mm^^^  i)imafani}cr/utpote  qui  Jpib  ft- 

ttoabsqueuhalencentiadecUrAcoriain  pannuminciduntImperiale,&piO- 
bannitis  hAbenair,^,/,r;,;^f.  9Urcr>P;1icc\)jiai#niM/ t/f  anm  is^h  tit.  im 
jpvTrcnlofcii ^iKc[)(ci.V7.!K. 21.511  'iim\ymvdeanfioiuS. §  mtf\m\immvis7.& 
5'^^^'"^        ^    2l!i3»Vnr»v^f  r/r.  von  D:n  i?crrcnlofc^i  ^iiccfyKiV 

24*yv.  4. 5U  »1  j.^/r  amio  155 §.  \>nt)»jcotcrcn  DcmiMd)  v/7./f^.  91. 2l. 

\vmidcannoh5S  §.mim\tmmm  3?.  ^ol(cci) OrDi).  5ii3rancfrnrr/rff^;i«a 
//77- r/^V;)nDcnJr>crrcn(ofcn 7. necmili£um>  fed  lAtronum&c  pra:donum  no- 
iTunc digni  lum , /;(|/?f  j.  ^4,/.  c,,;//v.er /)i?///;//i,  /  hofiu.  vS.f  d.  l  ^QxiUe 
pacpuiL  hb.  I.  cap.  iif.n.25. 

Quibus etiam  ad?uimerantur  iJli , qui  ol  m manus  penduL.shabebant  46S 
ex  ilr^pede ad  nipinas >?ccfcn  C\cntcr/i?C(tC- . '^ifcrAr.  t^u  /  o^c  |tcf)  aup 

tcm e>tCijrciff ndrcfCn i de quibusconfcmobilirs.  Dn. C^fp.v . a. i,rc^;'r^c?.rf^ 
Prd.Equ(fipart.2.n.i2foL:o'fcq.  Dn. Joh. Jacob,  ^\i\\>a.n%^^a.j  ri'L  hiltor. 
foll.yerbJ^K<Sxt\^. 

XXVII.  Capacesquoque  hujufmodJ  fidekommifrorum  cfTc  non  vi  4(Jj^ 
dcnturilli^quivicam  vcnaHciariamagunc.fivearce.vJles  ,  mechauicA$8c 
fordidasopcras  exerccnc.cum  hi  generisfic  famihx  Iplendorem  non  conler- 
vcnc/cdcoipfodignicaccm&nobilicatcmamiccanc  >  pcr  /.  nobiiiores.  &  tbi 
Bald.C.  de  Com^itrcir  mercat.  Bon.  de  Curtil,  de noitlr,  cap, num.^r.  Filin.  tn 
t.fuper  eoverffecunda  qutlitas.X.detefttb^  F ^rin^C. dea f  crtm.2Pc.n.2.  Tir^iqiiQl 
df  nobi  tt.  cap.27.n'i.feq.  Friz,  dertobilit.  concluf  ^o.  Ut.  a,KoldcnJt  flat.  nobtLcap, 
2^.  num.s.  Qui  enim  fordidis  &:abjcclis,oflFiciis  vel  deformibus  minifleriis 
occupancur ,  addignicaccm  aliquam  a(pirarc,non  Iblum  vccancur^led  &  pro- 
niocircpelluncur>/^w^j////<^.  C^'!^/ Joh;^n.dc  Plar.  C  dedtgnitat.  l^oveU.gt^ 
(ap.  I. 

Quamvis  enimcjusmodi  viliumarriumcxerciciahumililocogenuofi 
nonfaciancconcempcos  ,  aliudtameneftquoadillosp  quidignitacc  aliqu^l 
CGrulcanc  ,  dj.ne  quts./^.C.dedtgmtat.  Indeque  in  artibus^quxmanu  coa.' 
ftanc^&adinftrucnd.im  vitam  occupatac  ftincnulladecoris^niillahonefta  fi^ 
inulacio cft ,  inquic  Seneca epift.SS.ad L«afl.& ingcnui  hom inis efle  nuUam  o- 
pcroftmarcem  cxcrcere^fcribit  Ariftoc./j</?^/.f4^.^^.  Exquo  etiam  Nobilcs 
&patricio£ad inopiam  redados.videmus quid  vis  facerc&pati mallC:,quain 
animumopificioaddi(cendoapplicarc,  (edpociuslludiis  libcralibus  ie/e  dtJ- 
dcrc>Marcem(equiacMagnacumminifterii8fibi  profpicerc  ,  quod  finena- 
calium  decrimento  §eri  poflc  conftat^^^j.  Lommum.  y.  m  princ.Cje  teftatn.Lfin, 
C,deexcufatJUt  l,5jnprincX»adL.lul,rra!eft.l,  t.C.depr^tpoflab.l^  /.C  dedomeft,' 
O  frotctt.  Fff  Q^<- 


CJP.  Xh  DePrdatimi 
Qu*iumitiU(jnian«srordida'&  vilcsfint,  ex  cMjusribetnatioriis  cM- 
ruetiidine  ,  monbus5v.commiini  p.urixreputAtioaecoliigciidanieiic  ira- 
dunt,Bartw«/./.C.i/f  rf/^w;r.Tiraquel.r/f  «^W.  cap.  i^.tu  i.  Freher.  iejanu 
&exift.li/^.^.cap.2s.n.i7.  Nonenim  eadem  omnibus  gentibus  honelta  SC 
27C  turpiafunt  ,/ir^././«»  2.jj.dcmumY.&  honor,  Alibi  faniaelt  infamia,  alibi 
honor  notx^{{ ."B^oAm  derepublM.lcaf.S-poil.pTim.  Acque  ira  qu^nam  ar- 
tesfintrordidxvelhonelt^judicisarbiuiorelinquendumenG,  tradic  Crav^ 

conf/^j,n.2^par{.r. 

zyi         lliiiautem&  moribusdeficiencibi]sinterviIes&  ferdiias  artes  &:  ar- 
rifices  recen/eri  folentpidores.pigmentarii ,  fufores^architeAi  y  figuH,  fcrto- 
reo.dillones,  (arcinatores.iiitores.tabernarii^popinarii.caupones.holp 
corumqiic  famuli ,  ftabularii ,  ganeoncs ,  lurcones  y  coqui,  laniones.piliores, 
mohcoFes  y  tonlbres^bahieatores ,  fabriferarii  &r  gladiorum  ,  fabri  iignarii, 
five carpentarii  ^  aurarii  y  vitrarii  j,  pubHcani  y  nautae ,  agitatotes cqL.orum^ar- 
gentarii ,  camphores  ,  collybiftx  ,  numularii  ^apothecarii  live  agyrthac^mo- 
netarii^arenarii^giadiatores>athlct«^pugilcj^hiItrioncs^paniomimi>  &:  alii 
in  fccnam  prodeuntes  y  (altatores^  pantagrueles  ,  five gnatoncs&  morioncS 
aulici^tibicines^cirharzdi  Jyrillie^  cuftodes  portarum^porcorum^  mundan- 
tes  latrinas^funcra&mortuos  tra<5lantes  ^  mercenarii  &:ahi  opifices^  carnifi- 
ces  ^  apparitores^Udorcs  ^  viatoresjenone^  ^proxenecae  y  ^eiutores  &  aiicu- 
peSj,ialtuarii,op;Iionc»^  dequibuslatius dixi  in  traSM ord.  Equeftr. junb.  Itb^ 
/^4^.;^.ubiidnonpxocedirc  dixij,fi  coufuetudo  loci  Nobilibus  permictac> 
arces  mcchanicasexercere,  ficuci  dcHilpania  celtacur  Arze  abAtalor.i^  nobil'^ 
Ht(p.p^art.i.cap.S'n.7y^tf\  doirxi  exereiui  causa  illas  exerccant^per /.  arcbtal 
tros,    C.de  metat  Lfin.cJe excufat.antf.  }^o\dcn,  de fiat.nobiL(ap.22.n.i6, 
2j%        Sed fi  Nobilcs  poftea  a  vihbus  &c  (brdidis  artibus  defiftant ,  anne  Nobf- 
litatcmipfique  anncxa)urarecupcrent,nonimmeritf>dubitatur  ?Et  Hcet  itf 
2.il\xmtm^zi l.tftgenuum.  &  tbi  Gloff  o  de ingen.  manum.  c.ult.  de  vifa  &  ha^ 
fufi.chr.clem  heod.  GwidJPzf.deeif.t^d.&decif  itj.  cr.^^^K  Ghafsan.  conjl 
^4.  Hoc tamcn  non  alitcr  procederc ,  qaam  fi  principis  reftitudo  acccdat.tra- 
diint  Barc/«  /.  i.  col.4*C.de  dtgnit.  Ant.Faber.  tn  Cod.  lib.  9.ut.28  definM  num.^ 
Tiraquel.rf^  nobtl  cap  24.num.f.&  cap.27Mum  NoldciUe ftae  Notkl  cap.  zz^ 
fi.v.  ub»ctiam  notandumvenit,quoddelidumipfi  tantum  delinqucnti  no- 
ceat.Ka  ut  hic  fideicommiiri  fucceifionc  privetur ,  non  etiam  reliquis  agnans 
&fucccftoribus ,  vcltoti  familix ,  ut  h^cafuccclnonccxcludatur  ,  &  fidei^ 
commiflumcxtinguatwr,  fttos  enim  pceniv  coiiilringcre  d^bes  audor  infr^ 
€MfJi6S4iS.fe<l^ 

CAPUT 


CAP^  /X  Temodofucced.infideicotn.famil.  411 
CAFUliX, 

^cmodojucccdcndi  in  fide  commisjis  fami- 

liarum  Nobilium. 
Summaria-D^ 

Tonna&modu<ft4ccederjdidprimoirij}itutore  prafcriptus,  ohfer^ 
'vandti^  ejt^ 

2.  Sizero ub inftitutorecertus  modufnonfii prajcriptm,  omnes  ad^ 

mittuntur,  cjuiinftitutoriprimogradu funt  conjun6li^ 
3^  Partesfa&a  in  inftitutione,  repetita  cerfentur  in fuh/litutione. 
^«  Proximiorpraferturremotiori, 

/.  Bona  avitajure  Saxonico feudorum  naturam  imitantur. 
tf^  (S^tamm^Ufcr compararjturcum^^W^^m^xxUxn. 
7,  Ordofuccedendiinftdeicomm^jpsohfervaturjuris  civilis  non  feu^ 
dali^. 

S.  Teftatorin  duhio  juris  Civili^difpofttioni  fe  accommodare  intelli^ 
gitur. 

Succefftoinftdeicommifftsfamiliarum  ftt  ordine  fuccefftvo ,  (jr  qui 
jureCivilie/f  ahinteftato  ,  ita  ut  aquali gradu,  ^cjualiter, 
(jrftmulydiverfts  vero gradibus  cenftitutiyproximioresfuc^ 
cedant  e^r  remotiores  excludaut. 
td.  Tideicommifft  inftitutor  unum  vel  certas  ejuasdam  perfonas  eo^ 

demgradu  invitans>  alios  agnatos  excluftjfe  non  cenfetur, 
ii^  Diverfa  videntur  ftdeicommijfum  familia  relincjuere ,  ^  fdei^ 

commiffum  ita  reliBum^  ut  hona  in familia  conferventur^ 
tt*  Tideicommilfumy  ut hona infamilia conferventur,h.:bet tra£lunt 
futuri  temporisy  fjr  inteUigitur  ordine  fuccefftvo  reltfium, 
ita  ut  unu6  poft  mortem  alterius  admittatur^ 
13^  Etiamfi relicium fit  duobus  antiquiorihu6  de  domo. 

Si  teflatorproximioremy  &en  ^lut^^mi  vocaverit,     plures  pnt 
in  eodem  gradu,  omnes  admittuntur^ 
li^  Saptftnj plari  appellatione  utimur,  cum plura ejmdem  generisfl- 
•  gniftcamus,&viceverfa.  ^ff^  ^^'^^ 


4r2  CAP.  lX\X>^modofucc€d. 

i6.  Siplures  nomine  coUeciivo  vocati^     unu^  tantum fuperjlt^  is fi^ 

Imadmittitur. 
ly^  fluralis  numerus  etiam  in  uno  verificatur. 

Si  tejtator  unum  tantumproximiorem  vocaverit,  untis  folus  id^ 
mittitur. 

ip.  ^uando  uni  tantum  fucceffio  delata,  natu  majorfuccedit. 

20.  Sicumpatreflii  vocati,  quatenusfiat fucceffto, 

21.  lus  repr^jentationisinfideicommijis  familiarumnon  habere  lo^ 

cum,  nonnulli  volunt^ 

22.  Contrarium  demonftratur^ 

^S.  lus  reprxfentationis  non  tantum  in  legis ,  fedetiam  hominum  di^ 

Jpofitionihus  locum  hahet. 
24"  Infideicommijjfis  familiarum  filins  patris  perjonam  reprafentat^ 

drpatruum  excludit^ 
2S^  lus  repr^Jentationis  infeudis  locum  ohtinet^ 
20^  Infideicommtjfistransmijfionis  locus  eft^ 

27.  Nepos  dicitur  ejfe  in  eodemgradu  cum patruQ. 

28 .  Reprsfentatiolocum hahet^etiafi tefiatorproximiores  vocaverit^ 

29.  Etiam  in  dijpofitionihus fiatutariis. 

30.  Keprafentationisjus  in  defcendentihus  in  infinitum  extenditurl 

Incollateralihusverointertiograduconjunai.cumiisyquifecun^ 
dogradufuntyjure  reprafentationis  admittuntur.nec  ultr^ 
fratrum  ^  fororum  liheros  extenditur, 

32.  I^repr^fentationisinafcendentihHslocumnonhahet. 

33.  lurareprAfentationisfuccediturin ftirpes. 

34.  ^ratrisdefunmfiliusaninhisfideicommifftscumpatruo  admitl 

tatur?quodaUiaffirmant.  ^ 
3S^  Aliinegant^ 


49' 

SS. 
/^. 

ss. 

SP^ 


in  ttdeicommijt.famil. 
Stcus  uero  eft.JifoU  exi/lant, 

Infeudi^fratresgermani.five  utrinque  conjunniy  confanguine^ 

os  non  excludunt, 
Secus  irtfideicommifftsfamiliarum^ 
Regulamprofe  habens  jus  certum  habere  dicitur^ 
Inftatutofwminaspropter  mafculos  excludentefratresutrinqut 

xonjuncJi  confinguineos  excludunt^ 
^dmittunturconfangufneiftgermaninonadftnt. 
U\Udm  inprima  infiitutionepr^finitus ,  in  fequentibus  quoqui 

fub/iitutionibus  perdurat^ 
Provifio  in  uno  cafu^  in fimili  quoquefa^a  cenfetur^ 
Pr^cedentia  declarani  fequentia^ 
Vnafubftitutio  dcclarat  alteram^ 

Conditio  adjeclainfubf^ituiione  unJi  ,  in  alia  quoqui  repetitti 
cenfttur. 

In  primo  gradu  dileclus,  etiamin  fecundo  ^  ulteriori  dileCtus 
intelUgitur, 

reftatornonprafumiturmagisfubftttutumy  qudminftitutum  di^ 
lexiffe, 

Subftitutio  fideicommiftaria  expracedenti  inftitutione  declara^ 
tur^ 

Vntis fiibftitutionis  gradus  declarat  alium^ 

^a  r.-Jioneprimogenittis  ab  inftitutoreprafertur,eadem  quoque 

ip/tf^s  liberiprdlaticenfentur. 
Pater  &  fiHtt^  ttna  eademque  cenfentur  effe  perfona  una 

caro. 

Pater  in  filio  continuatus  diciturl 
Filitts  furrogaturin  locum  patris^ 
Tiaturaplusponderishabety  qudm  accldens, 
PrimogeniturAjusfemellineamingreJfum,  femper  ined,  dr  ejus 

defeendentibus  confervatur. 
Jnvocationeprtmogenitiomnes  exeodefeendentes  continentur^ 


(fOyln^ 


41*  CAP,  JX.  T>e'Modo fuccef^ 

Incltfic  linedprimogemti  omnes  aliaslincas  excludrf,  efuatnJiu 

exiiyjeaillAfuperftwt. 
Inhisy  qtLt  jure  hdtrcditarid  non  deferuntur ,  repr^sfentatio  non 
adrtiittituvy  o^tjttatenus procedat^ 
42.  !^pos  ex  flio  prirtjogenito ,  anin  Jucccjpone  Re^ni ,  Ele&oratus, 
Ducatm  l  elfdeicomnnjfiypatruo fecundogenito praiferatt^, 
perplexa  esi  qu^fio  i 
Pro  nepote  cornnntniter  concluditur^ 
(4-  ^od declaraturexemplis  ^^ngli^y  Gallia^  Hifpanid^ 

Nec  non  Eleciorum  Imperii. 
46.  In faeicommijfisfamiitarum  nepospatruoprafertur. 
4j,  Hareditas,  legatum  &fdeicommifumita  reliifum,  ut  poft  mor^ 
tem  adulium  redeat,  intelligituryftis ,  cuiprimo  loco  reli^ 
(iumyfineliheris  decedat. 
4S.  Siexprimogenitilinea(^defcendentihHsnuPii  mafculi  fuperfint, 
tranfitus  fk  adfecundogenitum^ 

Eademratiofecundali.  eaadtertiam,  quaeH  frima  fecun^ 
dam^ 

7t>.  De  linea  prima  ad  fecundam  ,  &  de  fecnnda  ad  tertiam  non 
//  tranfitu^,  quamdiu  ex  prima  vel  fecunda  aliquis  yi- 

7t.  Siprimogenitm  fine  mafculis  decefferit ,  ejr  relicjuerit  fratrem 
Urtiogenitum,  ex  fratre fecundo  genitomortuonepotemyhic 
tertiogenito  pr^ferendus  eft^ 

V.  ^odftprimogenitp,sejufquedefcendentes  mafculi  omnes  extin^ 
^th  necfiperfintfratresfecundogemtus,  nec  tertiogenitus 
fed  horum  t.ntum  liheri  fuperfint,an  hoc  cafu  fiuccedatis  qui 

^>cfecundogenitonatiisdicetminoratate,anveri  is,  qui  ex 
^'ftio^enitonatii,,rnajortam 

ti^h^hendafit? 

73*  Aliipro  xtattspr^rogativaconciudun /♦ 


in  fideicomtjf.  famitUr, 

74.  Remm^erolme^.fivegr^dm  ratio  habcnda  cenfetur,  drjlc  pr^ 

(ecundogenitifiUis  concluditHr.  ' 
7S ♦  Natura  non  facttfaltum.fed  ordine procedir. 
7^.  InfJeicommtJJifNcceJpone  anproximiores  ipfius  teflatoris.  frve 

inJHtutorts.anverofideicommiffarii  ultimi  defunffi  atten. 
denda  ? 

77.  rnfideicommijfs  non  agitur  de  honis  ultimipoffefforu.fedipfim 

primiinjtitutoris.  ^ 
7i.  A£Ju6  atribuitur  ordinanti,  ^  non  ei,  ejui  execjuitur^ 
79.  Infideicommiffts  inJJ?iciendaeFfmens&  ajfectio  tejiatoris,  tjm- 

cjue  major  afetiio  ergafibiproximiorespr^fumitur. 
1 0.  Inducitur  l  omnia.      §.  infideicommiffo  6.ff.  delerrat.2. 
8i.  Infendisfucceditttrprimoad^uirenti.non  ultimopoffeforL 
S2.  Tefatortsproximitatemattendendamejfi.^uinam  ftatuant 
Ss.  In  fuccejfione  ab  intejtato  attendirur  proximitas  ultimt  mori^ 
entts. 

S Eadem  affeBione^qua  motusfuit  fdeicommiffinfttutor  ad pra^ 
ferendum  ultimumpofiefforem.eadem  qtiocjuemotu^ fuiffe  in- 
telligitur  ejusproximiorcsprxferre  %^oluiffi. 

tf.  J^od  pfobatur  per  /.  omnta.j2f§  injideicommiffo  6.  ff,  de  le^ 
gat.2. 

S^.  Infucceficne  majoratus     primogenJtura  ultimi poffeforis pro^ 

Ikimitof  attenditur, 
Sy.  Interpretatio  ita  facienda,  ut  inconveniens  evitetur. 
SS.  Sitefatoris  proximitas  attendenda,  litibus  daretur  anfa,  quod 

evitandum, 
Sp.  Infeudis  ultimopoffejfirifucceditur. 
90.  Injureretra&usproximitas  venditoris confderatur^ 
fit^  Et  in  emphyteufi ultimo  defunffo  fucceditnr. 
92,  In  fideicommisfs  ultimi  poffefforis  proximitatem  effe  injpicten- 

dam^  communiter  traditur^ 


4t6  CAPVrm  T^eCModofuccef 

f}.  Ex  refHtUtione  res  cenfetur  ejfecla  ulttmipoffejforls^ 

p4,ps ^9(^*97  Rejpondeturremifftv^ad  contraria^ 

fS^  i^nfuccfjfto  in  hufideicommiffts  certo  aliquogradu finiatur ,  a» 

vero  in  infinitum  extend^^tur  ? 
pf.  Vltraquartumgradnmbanc fuccefftonemnonextendi ,  nonnulli 

putant^ 

too,  Aliiultradecimumgradumc^mnon  extendiafferunf^ 

10 1.  Ainadcentumannosfuccejftonem  refringunt^ 

102,  ^Hidifinguunt  analienationisprohihitio  fa£ia  ft  in  rem^  an 

'veroinperfonam. 
loj,  Infnita^  evitanda,  ^  quatentis  admittaturj^d^ 
to^^  Succejftonem  inhisfideicommijftsininfinitumextendidemon^ 
ftrarur^ 

W.  ^i  vult  aliquod  fafium,  cenfetur  omnia  velUy  qua  ex  ipfius fd'^ 
6iinaturafunt. 

lod.  Bcnanonpojfuntperpetuoin  familia  confervari,  nifi per  fuccef 

fionem  &  furrogationem perpetuam. 
107^  Familia  nomine  omnes defcendentes  in infinitum  veniunt^ 
toS^  Tsiominat^oe^fipecificatioperfonarumfuccefftonis  tantumprace^ 

dentiam  tribuity  non  aliorum  exclufionem, 
lep.  Fideicommijfumfamili^  relinumfavorabile eH,(^  ininfinitufn 

extcnditur. 

UO,  ^ando  tefiatcr alienationemprohlbet.hac additarat7one,quod 
velit  bonaperpetuoperm^nere  infumilia  &  apuddefcendem 
tes,  fucceffio  in  infinitumprocedit^ 
^^f^^^dentium&familiaapp^liationepofieriininfinitum  veni^ 


unt^ 


^^^^ 

lij.  Bxte»dnHrfdeicor^r»rffi^^^^^         u^fimtum,  quando  teflator 

JideiconimtJfuniferpettiHmefevoluit. 
//s^.  InjiiremajeratH^^-primugsmtHrxiniafimtumfi^ 


infideicdinmifffamtU  4tf 
^odetiamfit  in  fuccfJponibus.Regum ,  Ductim,  Principum, 
Cormtum ,  &  aliisprimogenituris. 
ti6^  Vtidrinfeudis. 

///.  T^crefert  an  fideicommijfum  per  ultimamvoluntatem  ,  vel 

per  contradum  r^lt^um. 
iiS .  Vel  anpropria ,  velalienafamiliaconfiitutum. 
iip.  DeclaraturNovel.isp.c!rn.i22^ 
120.  Jus  in  causapofitum ,  &  ex fa^o  oritur^ 
i2i^  Levisfacii  circumflantiajus  mutat ^  • 
izs^Rubricafive  titulus  declaratur  ex  ipsa  lege^ 

i2<f^  ^gnatorum  &  collateraliumfucceffiohodieininfinUumex^ 
ienditur, 

iZS^  .^atuor generationes  centum  annis  vixconcluduntur. 

SOdiim&formamriiccedcndiquodAttinct  ,  fi  ca  a  teflatore ,  fivci 
^primo  inRitutore  prxlcripta  6c  exprclla^  haccomnino  oblcrvanda 
jerir,  (7W«/4.^.\  /^i  :  ht  adpetitionemejus admtttipoJfHfit  y  qui 

"Mminati funt.l.peto. 69,^^1. ff.de  legat, 2.  Vincent.  Fii(ar.  dejide/com* 
fuifltu  qu^ft.^^p.numer.  t.feq-  Non  cnim  tenctiir  inftitutorediAiim  rucceflb- 
rium >  fivc  ordincm  juris  cojmmunis  (liccedendi  oblervarc ,  modo  legitma 
liberisftlvafit,  daiui  fupracap.  6,  numer.i^^-feq*  libera  ipfidiiponendi 
facultaspcrmiiTa/^^r4//.  cap.6  num^z5i.feq.  Et  infidcicommiiHsfoIa  volun- 
cas  di(poncntisattenditur ,  fupra  cap^s-  num.  2.  feq.  Atquc  iia  modum  &  for- 
mamfiicccdendi^quamvult,  prxicribcrcpoteft,  confer cap.d.  nu^ 
mer.  251,  feq.  Ethxc  teftatoris  voluntas  &  cauft  ceftati  cftperfctua  ,  ca- 
quetamdiu  ccflat  ^  quamdiuteftaticauladurat^ /,  quMndtu.j9  jj.dc  adquir. 

hxred.  ,     .  ^ 

Si  vero  a  teftatore ,  five infti tutore  nominati  Sc  exprefll ,  fint  0  mnes  cx- 
tin<fti,admittunturilli,  quiexfamiliateftatorisprimo gradu  funt  procrca- 
ti ,  &:  quidem  omncs ,  fi  plures  finx  codem  gradu  fimul  »  rf.  /.  omnia  ^2.  St» 
fn.l  petc  69.  §.  fratre.^4'    ^^g^^*  filittm.s4.  jf.  ad  L.  Falctd.  Peguer. 

ilecif.fi^.num.^.¥uCxr.d.qu(eft.^^p.num.f.&CqUiX:ft.477per  tot.  Et  quac  partes fa(5t« 
(iint  in  inftitutionc  ,  e«dem  quoque  repetitx  vidcntur  in  fiibftitutionc 
/.  qut  Itheris.  §.  hac  veria  f  de  vulgar.Lf.Cjtimfub.  &  ali.  fubfl.  Meiioch.4' 
fr^fiS^numy,  Mantic.  dcconjea.  ult.volAib.  s.ut.i.numer.  29.  latc  FuCxtM 


Cgg 


pdeic$m. 


.  fideimiM/lit.qu(e/}.47S,num  Siveri  piiire^  fiiit  Jrver/Ts  grx&^ 

bus  >  proximiorGselcluduntrcnioiiores,  iiam  6c  aUas  de  ji;ie  commuiK 
proximiorpTjt:Feru:r  rtmddorh^^funtamm.uin^n.yiflurgs.jAMUgit^^^ 

SeJannein  hifce  ficfekommiiTT^fuccesfTo  fiatfectindrm  modr.m&:  corv 
ftitntioi  cmjurisfeudalis,  an  verb juris  cK/iis, dubrafwr,  exco  qi  od  hdei- 
connrjfTa  hacaffini.i  ftit  fciidis,  8dab  hisadfideic©nimilU>  &:7ice  v«r(a  ar- 
guniC\iC,\n  iolc.\n7US^infracap./j.n.'^. 

Ex  qi  oetiamfureSaxonico  bouaavrtanatupanfi  &  conditioncm  feu- 
dorumiaiitarfj  tr^iduntglofl.ad  tffxr^german.m  HM*  t\A$l^'.Art.52.Ut,A  pofi 
frtn  .vtrf.  ttnt  autem  plures  dodr.  E<^r\ich.pracl.  concl.  H.  tum  \S,pArt  Et  quod 
bonaftimiliichabeanturuiftar  fendaliumy  tradit  Mod.  Piftor.  cotff.ro.  nnn?. 
22  vot  .Acquod  ? f i!iin^/»f!crcumalr<n  fc^vtTaMftc  n  in  Gcrm?.Hica  Hngul 
comparentur>fcribit  Theod.Hoping.  de  ur.  infign.  caf  ,2t.  ntnn,  ^.^.vhi  addit, 
quodiiaHieausaHerraan  roii  >0»nDit^i>uifctw  acconlbrtium  contra  QjiOl» 
(pur  lo  Mart.  Ahnoispz/Mm  2(malKn  von  JhcrfW^ghimAn  contra  ^ntiu^^ 
^aafoiv  2LTekr.AmtotfS4'  fuprcma Hffflorum  Curiapronunciaverir. 

Contrariiim  tamen  >  &  quod  in  hifte  fideicom  mijTis  iuccciTio  fecun^ 
dum  dilpof  rionem  /uris  communiscivilis^  & li  ab  inltitutorcaliud  nen  fue^ 
ritdilf  oiitum^lecundumordincm  fiicceiTionis  ab  inteftaco  regulari  &  fieri 
dcbeat,  veriuscft:,  &  traduntper  rf./.owoiw.i^.  ^.fin.i.peto^6<,>^.fratre^' ff. 
deUgat..-.Lfin.C.deV,i^.  glofl"  tnd.Lomma.  J2,  §. infidetcommffo. ff.de legat.2^ 
fxvl.CnRrcnQtnd.l.fin.num.s-C.dey.s^  Socin.  fen.cowf:  ly.nunir  confl 
iS.num^tf.  &  t2.vols.  DQc.crnf.299.nutnj5.  Erncft.Cochman./.fow/i^^.  «. /2^. 
M^imlcz  decanjrcl.ult.voUtt.S  tu.i<-^um.io.&  feq.  s  tirj^  num.r.  Petra  defi  iet^ 
4ommtff.(ju(Kfij  .nnmer.9.^  ti.Cos^rxu\jom.2praa.qH^&}tn'  mer  2.vetf.tdcircmt 
Uoim.de  Htil  an  prtmogen.ifb.s^ap  ^.num.n.Akxuonf^ln.  2.adfin.  lti.  4.-  Kuiru 
ionf.49.num.4i.ltb  2^.  Cr^f.^.^ detiommtfumu^uaftjdjjum^^.tnfin.Ptr^gririMfi^ 
detcom.art.2i.n  S.&  art.^o.n.2o.feq.  VuQr.de fidetiom.fubfi.qu^.  U.n.  i.  irau^tft. 
^ts^nHm.^.vtrf.^prtfumttur. 

Qiiamvisenim  harcfidcicommi/raafHnialintbonis  fcudalibus,  ab  iiP 
dem  tamen  plunmum  differiint ,  &  non  funtfeudalia  ,  iid  revcra  bona 
alladialia,  horumque  natiira^  imitantur  .&ficcriam  fuc- 

cclTio,  quacmalloduhbusobtmet,  meritoinhislocum  habct,  8c  ahas  in 
dubiotcftator,ur,scommumscivili.diipofitioni  fc  accommodarc  voluiflii 
prxfwnuur,  f^^^.mf.3i.num.4.fefvol.     WUmic.rfrc^;i/.a.«//.  y././ii.f. 


infidctcdmmiJf.famlUdrHm  4 
^f.u,nm.j2.  Bart.  inL  hntrties  meu  %.cnm  ira  tmmer.4*ff.adSll.rreiel  Petra  de 
fulac onwnfs .  <fu^fl,  n,  num.  4S-  &  ff^-  Fular, d.^u^Ji.  4^t.  num,  2.  Pcregrin.  dc 
fde1com.Mrt.21  nuw.s. 

Fit  crgo  iifccc.lio  in  his  farailiarum fideicomi.Tis ordine  fucccniiyo^fcu  f 
<quj  jurc  civiH  prjefiiiiitus  eft  fucce iiGni ab  inteltAto  ,  nimirum  ut  acquali  gradu 
«qualifer  &  iTmul ,  di verlis  vcro  gradibus conftituti ,  proximiores  luccedant, 
6:  rcmoiiorcscxcludantnr  Forlter.  dejiucef  ab  tnteftat.  lib,  3^  cap.  31.  numer.S. 
Hondcda^i:ffw/^7(?*w,.^^.Habcnt  cnim  hafcfamiiiarumfidcicommilTatraclum 
fiituritcniporis^&intelligunturordincluccciTivo&gradatim  relida  ,  ita 
cit unuspoft  mortcm  alterius  admittaturficproximiorcs  cxcludantremotio- 
rcs.i./  mma.32.^^fin.l,peto.67^^  fratrc.^.fd4;{egat.2jfin.C.dey.SJ  hncres.  ^.fiff. 
ffad^R.Trebel.Sc^mfen.tnl  ftccgnaiis  n.i  .ffjereb.  dub.  Cuman./wrf  Lomnia,^. 
fin.nu7nu4.vtrf.videte.a' ibt  h\cixi  num.ii.fcg.ff.  de  lcgar.i.  Paul.  Caftrcnf /«/. 
Galius  S.quidam  retlr.ff.  de  Uber-  &pofthuw.  Manticarf.  tit.  12-  num.ti.  (Jr  34* 
PctT2  dffidei^pmmtjf.  quxft. numj  7.  (y  ftq(\.  MoUn.  de  Ht(pan.  primogen.  Itb.  r. 
€ap.  num.  /(5.Hondedx.  conf.  70.  nwr,'  4}.  Graftus.  §^  fideicommtffum.  quieft,  16^ 
mm.2.  Bartol.  Romul./«  l.  filtusfam.  §.  dtvt  tiumjo^.  jf.d^legatj.  Mantica  dt 
<pn  ecl.ult.voLltb.S.tit.  /2.numer.3  feqt  Mcnoch.4.pr^/i/;/pf  p4.  num.  6.  Percgrin* 
dt ftieicommiff^art .22 Mum.64.  Y\\f^x.dtfideti,fub  t.qu&^ 3]%,numer.i  fq.  dj^  quafl. 
^-y^^^mm.o^.  eq'  eSr  quaft.  4S3  num.tfeq-  ctiamliteftator  agnatos  vocaverii nu-^ 
meroplurali^  &unustaimjmcxtetproximior,  uthoccalii  remotiores  cum 
proximiorcnonconcurrAnt:, Caftr.c(?w/:/<f/,f«/./. Ubj.  Rol.  i  Vallccflw/^/^.  num^ 
4.d.tib.4.  Maniic.  decon  ett.  u1t.v0lJtb  SJttj2.num.33  tnfin.  Pcrcgrin,  dt  fidti^ 
€omm. art.22jnum.ds.  feq.¥t\(irA.qu^ft.358  »tum.2.ftq,ubtiddeclarat.  Etquando 
vocata  cft  familia  fivcagnatio  ^  iilos  qui  lunt do  familia  ordine  fiiccciTivo  vo- 
catosclTc,  tradit  Dec.f(?«/  -?o;.»«;w.^.Cravct.fc/j/:i^.Covarr./w  c.Raynttttus.^.i. 
ti*7.dt  teftam.Chr,§*teftameKtum.qu^ft.76.verf.ftcundo  infertur.MoMn.de  Hifp.  pri" 
mog.ltb'i.fap.$.  n.24.feq.  .Mcnxonf.277.n.t04&  ss^conf^sso^n,^;.^' n.3i'&  ^  pr, 
4g.n^l<i.Y\y{?,V.d*qu^tft.4  79»n.t04. 

ExqLiibusfacilcconcluditur^quodlns,qui  hujufmodi  fideicomiflTum  jq 
familiac  confervandx  inftituit^unum  vclccrtasquafdampcrfonaseodem  gra- 
duinvitaverit,  hocipfoaliosagnatos  cxclufiflc  nonccnlcatur  ,  quod  mani- 
fcftcprobaturex/.pe-rr-^.  §  iratre,  3,  ff.  de  legat.2.  ubifideicommifliimcS 
lcgereiictumfuit ,  utbonatu  familiacon(ervcntur;&  ideo  Idus  declarat  » 
iircccdendi  mefle  per  fidcicomnnflrum  ,  &c  non  per  vulgarem  fiibftitutio- 
ncm ,  &:  pr^ftandam  eflc  cautionem  ,  de  bonis  reftitiicndis  ,  idqiic  el 
rAfionc^  quodtelUtor  prxcepitboiucflcin  familia  conleivaiida  ,  quardi-. 


^20  CAP,  IX.  VeModofuectf. 


*^l:thas.  §.  cumpaur.ff.deLgat.  f.  Ex  quibus  colligi  ,diver(iim>  ede  ,^  qiiocf 
fideicommiffum  familiA;  relinqiutur  >  vel.-]uodfideKommiilum  iniuin  ca 
lco-ereliclumiit,uc  boiia  infamiliaconferveiuur  poitllaph.  Cuman. 
dl  ommA.S2.%Sir.numeY.4.  &  in  d.Lpero^^^-fratre-  numer.s.fdc  k^ut.  So- 
cm.mifnognaUs.nH}n.$.&9S  dereb.dub.  fcribirMolina^f  Hifpan.prtmeoM, 
t.cap.  f.numer.2S.  addens,  quod  is , cjui lideicommiflumfamili.\: rclinquit, 
id  lolumefficerecontenAit  ^  utproximioresadhujufmodi  tideicommilium 
admittantur,  itautprimis  fiiccedentibusextindis ,  fideicommillum  exfpi- 
rec;relinquensautembonaealege  ,  utfamilia  confervcntur  ,  id  prxci* 
perevideatur  ,  ut unuspoftalium jure  fideicommiiTi  fiicceAit^  itautbona 
defamiliinon  exeant,  abfurdumqueelTeexlola  ac  fimplicifamili.tvocAtio- 
ne  tot  fideicommifla intcr  illos  ,  qui  ex  ipla  familia  procellerint ,  inducere  , 
nifi  con jeAura  pcrpetuitatis  aliud  fijadeat.  Qi^od  et  am  tradit  Mantica  di 
ionied.  ult.voL  Itb'  tit.  12.  numer.  11.  ubi  advertendum  elfe  monet  ,  quod  fi- 
deicommifTumfimpliciter  familixrelidum  y  ordine  quidemiucce»]ivo  re* 
Udum  intelligatur  ,  itatamen^  ut  vulgariiantummodoillidefamili&  vx- 
deantur  fubfiituti,  eodemque  fieri^utproximioribusadmiJis  ^  cxteri  per* 

Upetuofint  exclufi,  Lpoft  adttam^.deimpubl.  &  ^////.//^^/?/>.ledfifideicommiP 
liim  famili£ereli<5lumlitita  ^  utbonaremaneantinfamilia:,quoniam  habtc 
tra<^lum  fiituri  temporis  >  intelligatur  ordinelucce.fioreli^um  ,  ita  1 1  u- 
nus  poftmortemalteriutadmittacur,  pct  d.Lomnta.  2  S.fin.<&ibt  Cuman. 
mmer.4*verf.vtdete.&  Aki^iU numer,  i^^fi-de legat.2.  Kiiin.ccnf.t2.nupf  er.s.& 
conf.117.  n.'9.Soc\n.jun.conf.i2d.n.  46.vol.i.?^iiCconf.  i.n.2S.feq»vol. 3. CcfhzU 
(onf.SS.n.S3'^eq.  &  confs  i.n^si.feq.M^ntic.d.n.ii.& 34* 

^  Idemqueobtinere,fiteftator  fideicommilTum  reliquerit  duobus  anri- 
quioribusde  domo  ,  eoderaque  voluifle  familiamconlervare  ,  &idc6  fic 
intelligendum  eflc ,  ut  ordine  fucceirorio  ad  omnes  agnatos  devolvatur ,  tra- 
dunt  Anchor.( onf  27.  Roman.  conf  4  S  numtr.14 .  Ruin.  conf.  toS.num.  /1  voU  2, 
Jlol.aValIec(^r/^7a^«W/.r,^.vc/.^.  Mantic.  de  conea.  ult.  v$L  Itb^d.ttt.  is^ 
numer.  n.  fcq.  Gx:i\\u^  §.  fida^  ^WiT/?./^.  fiumer.  7.  Cujus  ratio  > 

quodhorumfideicommifforumnaturaeft,  i,t  bona  perpctuo  in  familii 
conlerventur  >  atque  ideo  is  ,  quifideicommifllim  familixrelinquit>  co 
animo  id  rehquifle  ccnlerur  >  uc  bona  ipfa  pepctub  pcrmancant  ,  & 
fic  omnesdefamiliaad  coruadem  fuucaioaem  ordiac  fuwcaivo  invi- 


infideiccmwiJJ\familurMm  "  ^21 
VitAtie(Tecen{VAntur,Molinarf.  cap.  snum.2\r^fqu£Qpim0  cumpcrexprcflos 
perpetuicasilianonpofsitdari.&ficinlHrutor  omncs  vocaAc  ,  &  onines 
iubllitutiones,  per  quAsperpetuitAsftimilixco  lerv.iri  poteih  fecilTc  intelli- 
gitUT.arg.z^ffJejurtJcltif.  Et  alias  quoque  cafus  ex  natura&qualitateali- 
cujus  a<5luselTentialiproveniens  .proexprcflbhaberur  ^  ^tr  Lcumqutd).  & 
ibt  Dd.ff, dereb.  cred.  DQQhn^onf.7S,nu::ier.i4,voU^.  Vulte/,  y.  Marpur^tnfconf 
XJ-nufn.ds. 

Quodfiquoquctcftatorproximiorcm  ,  ^at^Rcdjflcu/  inftituerit^  vcl 
iiibrtituerit,  &:  plurei  fintinunoeodemque  gradu,omnesadmittuntur,per 
%'fifluress.L  delegat.  agnat.fuc.  1.2.^.  hxc  hareditas.  i.ff.defuts  &  legit.  Cra^ 
vct.  conf.i  u.nutn.4  &  conf  /i^.  w«w.i.Mantic.^f  con  e6t.ult.volJtb.  8.  tit,i2  num.sji 
B^n.m  l.fi cognatts.numer.^.ff.de  rebjub.  Tii'Aqud.deprphogen  qt4afi.4.num.s6.&' 
qu^fi.  i7.numer.4.P^tr^de fdehom.art'2  2.n.6s.tnfin.  \'mc  Fuikr.de fideicofnmifs. 
fubfitt.quift.is6.n.i. 

Ncc rcfert ^  quod  infticutor  proxmium  6c non  pr#ximos  vocaverit  ^  vel 
Cngulari  &:  non  plurali  nomineulusfuericDcil  i)icct}|icn  UUD  mcl)tMc  0]cc^|lc  / 
cum  u(u communitamloquendijquam  juris^frfquentcr  lingulari  appella- 
tioneutajTiur  ,  cum  pluragenerisejuldcmlignificarevolumus  Linufui  s.ff. 
lie  y.S.  Sicuticcontraplurativumnumenim  lipc  proiingulari  &:dere  iini* 
caloquentes^ulurparclblemus^«onf/i!yi/;f //^rr//./v^.  &.rt  Coeddjc  ff.de  V.S 
Aul.  GtW.Lib.i.no^l.  Atttc.cap  s.      Etficeriam  fi  plures  noinine  coliecaivoitf 
lubftituti ,  &unr.£  tantum  fiiperht^  is  iblus  admittiiur^  Sociii.  jun.  confh^^-in 
fin  voi  1.  M?.mic  d.  tit.  i-  .num.sS'  Pcrcg^in. defiJeicofn^an.  ^.hum.d&.EtYroxi' 
onappellacioneetiamillecontinetur  ,  qui  iohis  cii ,  f^proxtmi.t ss.ff de  r.S^ 
Sicuti  eti am  is ,  qi.i  decedit  unico relido  filio ,  non  dicitur  finc  filiis  decc  Tifle 
Lnonefiftnelibcris.ff  de  y.S.i.fiu- ff.de poUicitat.  U  paier  Sevcrmam.  §,tta  fidci^ 
€ommtffo.ff  de  condtt.  &  demonfir.l.  h^^redes  mei.  §.  cum  ita.ff.  ad  .^ct.  IrebtU.  l.  w 
hemuA.C.  eod.  Ptrcgrin.de fideicofn.arr.  22. fium.d6.Qu*iir\\iscnirn  locutioplu- 
raiisprofui  naturapluriumconcurfum  deiideret  l.uhi  nuwerus  ff  de  tefiib.  c. 
pluraiis.  de  h.J.in6.     Quando  tameneadem  ratioeftinuno  ,  quxin  pluri-17 
bus,pluralisetiaminunovcrificAtur  l.i.ff.de  afsignAtOert.  l.i,^.  item  hoc  ff^ 
suodfalf.Tut.CrsLVCt.conl.iij  nuw.  .  Pcrcgrin. d.n./f6.  Hincfimuniliscoro- 
na promifla  fit  ei ,  qui  primus  marum  adlcenderit  ^  &  duo iimul  adlcendanr, 
mrique  fuam  coronam debcri ,  jus dixir  P.  Scripio  arg.  l.ptn.ff. de confitt.  prmc 
dUCiorelAWOltb.i^. 

Cggj  Secus 


CATVT  IX.  /ietTtodofuccefs^ 

II  Secustamen hxcfehAbciV;^ reflatoriTiujm xarriim  f^roximJorem  Vo- 
<:averit,ainceuij.TijuiuisJblusadi)iuxcndus,iianudbtor  loqiieiu  de  uwo  iii 
liiigulari ,  pluialeni  mumerum  excliidere  voIuifTe  iutelligiair^c.  %s  qtu, de  pn^» 
tend,  c. pen.dt rejudii/.i»  6,  Naaa  ( onfji2.num,zMenochAcn/jjg.  num- 40»  Fufxr» 

%9  Ec  quando  uiuxaiKum  defertur  fiicce/Ho  ^  non  eft  locus  gmrificadloni  f 
nec  dignior  cenfetur  vocatuSj  ledma/ornatu  y  Angel.conf.  281,  l^fonuonf.  2is» 
itf/^,//^.^.Cuid.Pap,^///C//.^<57.Covarruv.^.  var.refoLcap s*n.s.  TiraqucL de pri- 
ftior.tn  pnefat.n. iis  fi^»&  quaJf.d^-fuGLT'  d.<juafi.  S5^'  /•  Non  fblum  autem  in 
fcisfideicomfni/TisprimiproximioreSiiedetiamuIteriores^fuccedunr^Tira- 
guel./«  Uoves,  § Mc  fermonelimtu  12.nj.ffM  V.S.9QtTx  de  fideicommtfs.  qu^fi.  j. 
4S,veffqHartofaut.fe<]. 

Quodficum patrefilii fuerint vocati adfideicommiflTum^  anfiliicum 
patreeodemtempore.veiordijieliicce.Tivopoftpatrem  admittanrur dubio 
iioncarer?Et  vulgo  concludicur  ,  quod  quando  vocantur  hi,  intcr 
=^uos  caditordo  neeeiTltatis  ,  veluri  quando  tcftaror  vocavri  filium 
&  ejusfilios  ,  five  neporesfiios  ,  quod  ruiK  neporesordinefiicee.Tivo , 
foftparremyocaricenfeancur,  &:admitrancur,glofsww  /.  cjallus,  ^.qutdam  re-  • 
//r^/^/Barr.^z//w.^.BaId,«/<w,;.Caftr.$/  ]Aionjium,2o.&  Dd.  com/ff.  deltber.  & 
fo(lhum.MQX)OQh.4.pr4.7o.httm  s  Pcregrin.  de  fdetcomtmfs.  art.  17.  Mantic  de 
isnieSlMft.volMb.4*tst.S iafe  Fu{kxJcfideiCcm.fi4bfi.(jnaft.476,  num$r.f.  feq.  &  tbi 
Mlleg.  Quandoaurem  vocanturilliintcrquo^cadirordo  chariratis&  affe. 
^xonis ,  non  aucem  neceiriraris  ,  vcluti  quando  vocanrur  frarres  tc  eorum 
filn ,  quodrunc  vocari  dicanrurfimuJ.  BalAm  d.l.Gallus.  §.qtitdam  reiie  num.s. 
^  tbt  Angel jf«;;/.;.inioL».  2e,]^{:on.num.22.  &  Dd.  Com.ff  de  itb.  & pojihum. 
f^^^^^^d  ta.mm.i^  Qq.P^Tzdefideicom.^^^^  Menoch.  d.prsf 

7..««.^  FuC^Uquafi^76.n.streq!& 

Vbi  exprefTe  difponitur ,  quod  in  fid      '  mi ^  ^^''\'' 
^dperdone^.d;r^rripofrlt,quin^^^^^^ 
^ui    npiniae  dptui/ai  fuer  :i  ^o  c^^^^^^^^^ 

^  **^P^^^^guocelUtor  morerctur,  &:  qui 

€xhi| 


in  FideicomTniJf.  fafniL 

l^.r!!f^  ^"^^^^^  ^""'^      rrcciAHter  dcfimAo,  ulierrores 

lunutcml.a^^  Exquoconcliidcndum  vidcmr,  qiodcHmpri. 

rnogudu.lrerio:csnonadmiricndi.nK^ 

fcccc  no'  '''^  "'"'l ^  f  ''^''"^  lldcicommiilo  fomUi.  rchdo.  g.Lm  i« 
wccc  iiaicnijus  h..rcdiurmm  ^  cumin  filio  aJTedio  animnsqneccftatori* 
coniiCJcrecM  ,  ^  iclhuor  majori  amorc  duci  ccnfc.uur  crga  frarrem.  qnaa^ 
irarns  prA:nio;ciu  hlu  m.acp.tcrtdbtor  plusfilios,  quam  ncrorcs  Alexiirc 
ex,  ,m.uirMnscl.^.^^^^^^^^^^^^  Forilcr.^./«u^/r.//^..^c./^^.«.^.  Amor 
^im iOngKis^  rogrcdic:  dopaulatim artenuatur  & dcfick, Forfter.7/./^/^///;  ^ 
tx  quibus^us rcfrartenc. cioiiis in fidcicommi  Hs locum  non  ohtincrc,cradunt 
^^^^^^^^ 

Verum  contrarium,  8c  quodctiAminfidcicomminfislocum  habeat  jus 
fcprarlcntatioms,condudicChaiTan.r«((,«/(/ff./?//r^  ru/.r.  d(s  fmctsfiom.  en^^ 
touresfHUcsfions  lo.num.s^,  Siquidcm  jus  praientationislocum  habct  non  ib- 
lum.quandodcluccc.lioncJegari,  quaMcilfcet  vi  ]cgis& Jmehomihisdifpo-^* 
lirionccompetu.kdctiamin  quibu^cunque  hominum  dilpoiftionibus,  oui- 
bushaercdesad  iiiccc.noncm  yocaniur,  cujulmodi  ii.nc  jnve/hturx  fcudalcs, 
&:alixdirpo!:tioncb  contraduum  &  uJtimarum  \o\uiMAnm ,  fFcuti  doccnt 
gloflr./ii  Umma  32.%.in  fiden omnnjfo.  &  ibt  Im ol.  Ca/lr.  A\^9xlff.ie /ro.n. 2.  So- 
cm  ml.cojinxtu.col.ult.ff  de  nb  dHb.  Corn.m/-//;;  c^de  l  ^v.Cozaciiu  ^cnf^^.  t^, 
./.Parif CLn  .;6  tj  t.&  2  v:/.i.TiraqueU^/>r////j^  qui^fi.  ojj.jp  /J^.Roi.a  Valla 
tonf.r.h.ti.Sh^ol  f.SiXi'm.2.Marpurg.coKftS.h.po  & /i) allrn.iattMQiwch.  .prnfumpu 
ff.per  tot^  quorum  lententiam  communcm  dicit  Alex^f  ^///  ^^^/./.  vot,  /.  Jaion. 
^tfw/w;$^.w.^.vr/.^.magisqj  communem  aflerit,Akx        ^'.ro/.^.  Ki\m.ionf.  i6ti 
iol./.vo!  /.&  veriorem  depr.vdicatRuin  ^o/./^/j^j.u./A'  voi.2.  camque  in  pracT:ici 
fervandam  cfle  dicic  Cornc^w  l.fin.C  je nccin  confiilendo  vci judicando 
abcarecedendum.cradir  Jafon  conf.nr.  col.^.verffidfrmt.fisvol.^.  Kuin.dt 
io  fidi.Et  (]vodin  fidcicon^milTisf..miJi,jedel.ifibfiJiuspatrisper(inam  repr;3c-24 
fentet,  8c in  cjus  Jocum  intrct,  &  parruum  cxcludat,  gJofl". rn d  l>.omma.32.§.in. 
f.d€legat.2.&tb  Angcl  Cirlmol.  An^iiu.  conf.i6?.>0l.fin.  BAldionf^s  .num.^. 
vol.  h  Socm.conf  2j2.num.3.verf^x ^utbus  apparet- MichueU  ab  Aguir.  apol. p.trii 
i.numj2.  Mo\\n7ideHtfi)an.pytmog  lib.^.cap.6.niun.44.& cap.'.n,  20.&  21.  Six- 
ixnA.confiS.num.tig.  Ccph^lconl.2/j.num^t2.Tol.2.  Vinccnr  VxxC^ivJtfidetcomM 
tfitf  Jubjl'  quitfi.^Hf.  Mm.  /.  &  feq.fertot^&ibialie^^   ubiid  vaiic  dccJarac 

^uam 


xsiamrcncentiamcommimioriDoAorumjbdicio  amplcxam  efle  atteftaii- 
cur  Kuin.coj^fid^M2A^o!.r.&conf.i7i.^  Arenn.  conj.i45^ 

Coy ^vruY.pracl. qtic^ft.  caf.^S. ntm.  4 .  eamque communem  8^  vulgo  reccpuni 
efreaireruntParii:..«/:i^.c./.r.W.^.  G^bndMb.^.cUfideicmmtfs.  numr.i. 
Curt.  jun.  m L  2.  mm,  /,.  C.    /iccf/         Tiraquel.rf.  ;«r.p/;«.^^«. 
i^2.Ac^uir.^.«./r.  EtquandoA2;iturdefideicommirsoadlccndenris,  recepta 
eft  Dd  Scntentia.quodfiliusrubintrec  locum  patris,  Alcut. /« /.  cumiu^yn 
fideicom,wJfv.ntimnS  de  legAt.2.Rol  a  VaL conf^^.  n.p.lit.  /.  Anton.GabriCl. 
tit.dcfidctcom.concl.3.numer.ii.d'iL  Mantic.  de  conjca.uU.vol.UU.  ttU9.  n. 
(^3.  Gv.\k,  §.fideicommiffmn.  qui^jlti.num.s.  VtttTLjefidetcomtniff.qu^L  n.  m. 
feq^  Menoch.  4.pnf.9S-num.i4'  Peregrin.  de  fideic$mmifart.2i.n.6.\mQ.¥uCxr. 
defideicom.  (ubflit.  quutft.  4SS.  numj.feq.  &  ibi  a/legat.in  fideicommiflis  enini  luc- 
cediturprourfiiccedicur  abinteftato,/?//>r4  w«>*;.7.y??.ab  inteflato  autemfiUus 
fuccedit  in locum  patris,  quando  agirur  de  fucceiionealcendentisavi,  proa- 
Viabavi^&culteriorisalcendentis,  §.  cumfiLitis.l.  de  ha:red.qua  abintc/i.  def 
gloff /«  § . /«  muliis.lJe  fucccf  Ubert.MoVm^  de  Htfpan.primog. Itb. S  ca^*  7.  numtr . 
^,¥u{kr,^.qu(efi.  4S5  num.2. 
Ji^       Idemquejus  reprxientationisinfcudislocum  haberetraditurpcr^./.^ 
ibi glok.denat.fucced.  feud.  c.i.tnpnncMfuccejf  feud.& ct.verf  tts  vero  definentibus 
•cSr ibt  lihrn.L^iudcnsJe lucccffratr.& grad.Jucc.c.i.§/t  (apitanei  &  feq.  de  feud. 
March.T'n^qucldeprtm0gen.qtiiefi.  /o.num.2O.CoyArru\.pracl  qti^fi.s  ^.numer  ts. 
Aguir J.par/.i.nX 

25  Hincetiamlicetfideicommifrumregulariternon  transmitamr^  (ecus 
tamen  elt y  fi  axcftatore agnationis & familiac  ratio  habita ,  five familijc  &C  ag- 
nationis  confervandjecau(areli6hmifi*erit5  hocenimcafii  tranfmiriloni  lo- 
cumeiTc  communisDd.cftconclufio,  Crz.ytt.conf306.col 3.  Cephal.cow/i/^. 
ntinier.43^  tib.  u  Ruin.  conf  t$6,num.s.& conf  179-  numcr.  7.  Ub.  Jalon.  con\.  233. 
yerf.fi ifli.Ub.z.  Decian. cowf,  num.yo.ltb^zM^niic.de  cwea.uU.vol.  Ub  ii.tit. 
20.n.2^  Mcnoch  4. prxfumpt.20i.n.i03.&ibialleg.  Molin.rff  Htfpan.prtmog.  Ub.^. 
cap.d.u.  /i.Fufar. defidetcommtjf.fubft.quieft.  4S7.  n.iu&  quxft.  490.num.io6.feq.& 
ibt alle<^^&  n.i^  » 

Neccontrariamfententum  tuetur  rf.  /.  omnU  32.  §.fi,uf.delegat.  2.ubi 
diaiur ,  quod<id  fideicommifTapoftnominatos  extinaosadmittantur,  qui 
primogradu  teftatori  conjundi  linu  ,patruusautem  refpeau  fratri  s  fui  de- 
iujwtti  lu  mpruno  gradu,6c  nepos  in  fecundoNam  refpondetWjquod.  patruus 

non 


w  Tidetcomnitfffamtl,  4iS 
roii  potel>diciproxirnior  ncfotc,  qnando  nepos  liiccedit  m  locuni  f)atrif 
quiagraduspAtrisrepr«lenratur^&nef  o:»dicifi!reirein  eodem  gradu  cum 
J>Mn  Oy§.{unifH;usJJe  h^red,(ju^  ab  wieft.dejer-  ]^{on.(onf.2i;.lib  2.  Rol  aValle 
c$nf^6Sjitm.^ I^JiLi  Tirxqvd  Je  priniogin.qu^ft,~;o,num jd<^>Hond^ 
46fcqlib  h  Ptrc^ym.  dcfditicm.art.  21, num.  6.^  i6.  FvUi  J.qu^ift.^Bfj^um.j^ 
rerfrefpondiiur.  Et  qitAndo  nepos  in  lociim  patrisiuccedit^  li^ccedittanquam 
pater,&  non  tanquam  filius,  ]Mon.(onf.  ^v-nM.^t .  Honduonf^oM  51.  yirf  & 
nonvfht.ltb.u  Fular.  (tn.^  verfc^  quando. 

Reprjflentacio  hxc  locum  quoque  obtinec  ,  quando  teftator  proxi-zS 
miorcs  vocavic,  \Mor\.c$hfisp.Lib.4^  Dcc.conf.9.num.4g*vol.2.^  conf.s/,.num.2. 
lib.S'  B:i\d.nfnf^SS.num.^.vol.^  Si\tm.2.AJarpurg.conff  /y  num.p^  ftq  Akx.  conf 
ip.num.t  pifinJtbj.  Fctt^.defidci(omu]ttitft»ihnum.fs*MoiU\2Lde  Hilpan.prtmogen. 
tdp  iSji  ii.vfifimonec.Pcrcs^rm  defidetionuart.ii.n  /;.Mer;och.4.f  r^/]^/  num.zi. 
Fv&T.d»(jUxf\4^^'n.^7'fcq.Qiod  ctiam  in  Iranito  proximioresvocante  proce- 
derc  tr^ditTir^q.dc prtmogtK.qu^}.  .0  n*^ 2 Juikr  (/./.wj^.lraenim  ab  iiiteftaro 
lempcralcgcadruccenioncm  Yocanrurproximiorcs^/.yfw.  c.  dc  y.S-auth.poft 
fratrts.C  dtlegtt  /Mr^^  & nihiiominusramenadejusmodi fiicccirionem  filius 

{>acris  locum  imrac  &  prxmoriui  frAcris  fiiuscumparruisAdmictiturpDtpau- 
bpo{inum.'4'fcif  dicetur. 

Sic  quoquc licec  (hcuto  aliqi  o caunim  fic#  ur  proximiores  (Iiccedant,  if 
in dcfnorct  orum  camcn  parcncum  locum  ^uccedcre  reliquos  defccndcnces 
^Bccum  pTOximioribiisad  defiinifb*  (iiccciTionem  admiricndos  cflc  ^  docent 
Bald.iii/»  '.cMfccund  nupt*  P2rii.conf.20  num.2^.vol.2.  Dcc.confs2p.n.,.(inoKf^ 
yss  n^m  ^  Fordcr.de (ucccffjfb44^.cap'2 2jiJcJPhilDcc.snlj.njp  CMfccund.nupu 
C^umfcnccnciamfrcqucnriorilnisiiucrprccum  calculis  reccpxAm  cfletefta- 
txiTGTzf[iis.^  fuccesfioabint(ftato.^U£ft.2.n^9.  8c  ci  plcrilqucreccpaim  cflfe^ 
iguodinftaiiiiariSfucceirione  juri  rcpraifenrationis  locus  lir^rcfert  Harrm.  Pi^ 
^or. pra^}  qu^ft  Ub.2.part.2  qutift.^s.nj^.  EtfiJium  fracris  ciiam  in  ftatuto  rc-^ 
j)r«{ciHarc  pacrem ,  &:concurrcrccum  illis,  cumquibiisconcurriflret  pacer, 
cofquccxdudcrc,  quoscxclulTflTer patcr, nocanc  AlexconfSS. n.s-  Aretin.  conf 
$42.ji.S.Dccjonfj  mfin.P2J:if.ionf2ojt.2^.voL2'  Quo cafuautem filiuspatrisjlo* 
cumin^reditur^pcrxalcmrcprafentacionemomnes  quahtates  &  priviJegi* 
aflumu>quxcompecebant,tafn  pcrlbnxipfiuspaxris^  quamgradui,  in  quo 
crat  pac£T,  non  al»ccr^.quamii  omnicemporc vercfuerit  illemetj  in  cujus  gr^^ 
(dvm  fiicccdic ,  Lfed  &ft  condttioni.  nepotes.ff.  dc  h^red.  fnfttt.  3art.  in  l  i.  ^-fi 
ftt filiUs.ffJfConjun^  cummancDcc  re^  p.numjuvolj.  S\Min.z.Mar^urgxonfi$f 

^"^^'^  Hhh   '  Locam 


42 CAP^  IX,  VeModcfucceJs, 

Locumhabct  jusrepralenunonisindeicendentibiis  linc«rc^«  in  in- 
finitum,  N(?vf/.  /  i  ap.  /.  verf  fi  tanitn.  §  fn- 1. de  hu^tcd,  quc^  ai  inuftA.  /.  §  AtUrQs, 
de  (on  ung  cum  emanc,  auth  tn  fuccejfivne.  C.  di  futs  &c  Itgit,  l.  un.  C  de  hts  qtu  an- 
teaperr.  tab.  GraflT.  ^,Juc(esfio  ab  tnieftato.  qui^ft,2.nt4mjj.  Val.Forfter.  defuccef. 
Ul;.4.cap.2i,num^2.&  feq.HAVppTccht.adprtnc.Ldehxred  qu^abtnfeft.num.dS.feq. 
IncoUaterAlibusvero^quiintertio  graduconftitiici,  ciim  iis,  cjuiin  iecundo 
gradu  liint,  admittuntur  jure repriclentationis^  &  non  ulteriusA  iTc  ultra  fra- 
irum&lbrorum  liberos^  leu patrueles& conibbrinosnon  extenditurj  Nor 
rell  I  S  cap.S'Verf.hujusmodt'auth.poft  fratres  fratrunjque  filto  -.  C-  de  legit.  hx- 
red.  Foi  Rcr.  d,  cap.  2/.num.  iS.  Itb.  8  cap.  7.  Sixtin.  2.  Marpuyg  conf.  ti. 
num.  $6,  Harpprecht.  ^.^r/wtf.  ntm.  ^oj.  CVod  in  fideicommi  iis  famihac 
conlervanddc  causarehdisnominatimlcribitgloff.  m  /.  omnia.  §.  /ufidetcom- 
mtffo.  verb.  proxtmo.  f  de  lcgat.  2.  cSr  ibi  Imol.  Corne./«  i. fin.nwn.uQ.de  V.  & 
conf  7*  ««''^«  ^^^-  '-^  ^^^{'2 '  .num,S2  lib.2  Molina  de  Hilfan  primogenAtb.s  cay^ 
y.num.2c.  hiafcendentibus  verojusreprjEfentationisIocum  nonhabet^  Nt^ 
yiil.i  8.cap.2,auih  dkjunao.C  adS^  TeriuU.  defucceflib^  7.  cap.4^ 

nttm'2S.  Harpprecht  f/  princ  num.j68. 

Qui  autem  jure  repra-ftntationis  fuccedunt^  in  ftirpeS:,  illi  vero  qui  pro- 
f  rio  jure  incapitaluccedunt,/..2.^,rff/«/j  ^  legtr.Lfen.infin.C.eod  ^.cumfilius.6. 
}  Je  bared  qua  abimeft. 

Hinc  qua^rifur^  an  his  famih*arum  fideicommijTis  fihus  fratris  defim- 
'fti  admittatur  cum  patruo  ?  Quodaffirmantglo(la/«./.  omnia  ^2.  ^.fn.  &  itri 
lnio\.ff.deleoat.2.  A\ex.conf  jd  roLs.  &  tonf  SS- &  is8*vol'/.  P^xiUmfnum. 
1S.V0L2.  Dec.conf  79>num.i.(irconf.2i7.Huw.i  fcq.  B;i\d.cunf  ^t^-voLs  Paul.d^ 
C^idxtnLfin.&ibi  Cornc.  c.deV- S.  Tiraqi  cl.  de  prtmog.  qtiteft.  .^'o.num. /88. 
[eq.  l^^tt^de  fiicicommifqtii^flji.rtum.di.  Hondj.conftL  70- num.20.  &  feqq.  & 
pertot.  Etiamquandoagiturde  fucce;Tione  collaterahs  deftindi,  Ant  Ga- 
briel.  ^^communconcluf^.num.i.S{xx^^^^^^  Schrader.  conC 

3^mm.'n.&conf6.n  s5.voLK  Ethancfententiam  inpunAo  juris  cffe  probabi. 
liorem.  vertorem^&in  judicando  &  confulendo  tenend.im  cfFc,  confiiluft 
i^fon.conf.2  s.co^^^^  Eandemquc communcm dicit  So- 

?  aIw^  '^-^^'i-  I^^^-de  Caftil.,..7?  Anum.  .  R,  in.  cenfiL.2.n. 

14.  k\cx.d..onf26num.^^^^^^^^  «cin pradlicafervandam  aflerit.  Corn.i..f. 
fnmm.s.Q  de  y.S,& conf^y.num  22.V01 1.  j  ^    n  in.f. 

Hincquoticfcun^ueliYccxteftamcnto,fivcabinccftaco,  Cycqx  legt 


hftdelcommjjlfamil.  4tt 
vcl ftAtiito  ^five ex  diff  ofTtionc hominis res alicjua defertur fAmillx (iih  nomi- 
re  iiniveri.ili,  autin  detiiuco,  lemper  intelligi  debet  >  ut  proximiores  tan* 
tumadmitri  debeanc^  lediu  ,  ut  nepotes  cum  pacruis  lliccedant ,  nili  aliud 
iuericdil--oi.cum,communis  Dd eft concluJio^ gloll fif./.  omniA  ^.fin.&tii 
Angel  Imol.&:  Dd.commun.^.f/^/r^4f..\Arecin^(:«>w/i/.r<^i.«/.«/r.Cornjw/.^ii. 
Cgl.uU.  .(it  l\S.  Tiraquel.(?( y)r;;i;^j  quAft.40M.i9i,i7 [eq^ 

Alii  verocontrariiim,  &  filium  fiatris  in  tideicommiiTis  non  admitti  jj 
cumpatruo^propterprioritatem  gradusS.pra:lumptamcertatorisatfecVionem 
inajorem  erga  fratrem ,  quamfratrisfilium.alleruntper  /.^.  ^  fiduo^dt  legit. 
rMf.Bald  tnl.omma.^ , fin.jf.de LegAt  2.  ATQtm.conf./dyol.pen.RiLin.confjj2.t]um  $. 
fol  i.BoQr.dectf.2o.^.H  4i'Cv:i\et  conft)f.adfin.Cumzn.conf.204.n.  .vol.£.Arctm, 
in  §  cumfiltus.nu  .Udehxfed.qu^atfintcft.Qn2im  opinionemvcriorem  &  magis 
commujiem  dicit  Alex.  ccn^.s  ^uum.s.  eandem^ue  communiter eife  receptam, 
CcllaturDec.r^/j/  -f/-?.wttw.r.ubi  n.s.  addit  jlecundum  hanclencenciamin  Roti 
Curix  Romanxjudicacum  eiTc. 

Verum  in  hoc  Oodorum  confliclu  attendendum  eft  ,  anquxftio  fic  }< 
dc  hxrcdicatcaljcujusafcendentis  ,  anvero  collateralium  y  itaucfi  de  hx- 
redicare  avi  >  velaliorum  alcendentiumquc^iolit^lcmperfilius  patris  pcr- 
<bnamrcprxlcniet,&.inpatrislocumininfinicum  fticccdac,  Scficfilius  fra- 
cns  cum  parruoadavi ,  aiiorumquc  alcendentium  hxreditatem  admittatur, 
&  hoc  caiu  aflFirmantium  lentcntia  proced.u ,  lecus  ver6  ,  fi dc  hxrcditatc  ali- 
Cujuscollaccralisquxftiolit ,  quo  cafii  fi  de  patrui  dcfiancSi  hxrcditatc  aga- 
tur,  filiusquoquc  fratris  dcfi.m£li  cum  patruo  admiccacur,  cum  hoccalu 
|us  quoqucrcprxlencacionisadhuc  locum  inveniatAitdi<rlumcftytt/>r^  num.24^ 
4^  ^o.  Quando  vcrb  agitur  nondeluccernone  alcendentium  ,  autpatrui 
lcddelucccTiouctranfvcrlalium  in  gradu  uitcriori  &  remotiori  cxifteniiumi 
cunc^liug  vel  ncfosnonliicceditm  locum  patrij  ,  fedapatruotanquam 
proximiore  cxcludicur  ^  quemadmodum  diftinguunt,&  ita  diftinguendo  con* 
tcarias  Dd.  (entcntias  concilianc ,  &  uc  veriorem  approbant  &  (equuniurj 
Parifi  confti  9.  numer.  2.  iib.  2.  Jalbn  in  L  fi  avta.  numer.  6.  C  de  fiiCr 
cejf.  edi^.  AngeL  tn  §.  reltquum,  mtab.  Auth.  de  hxred.  abtnteft  Con\ 
in  Lfinnumerog.  C.de  V.  S,  Mcnoch.  conf.  124*  numer-  S^Mb.  2.  &  4-  pr^P  9S^ 
Mumer  '4.  iS.  Cr  3'-  Honded.  cotifiU 70. numero  73.  Dcc-confiLi.  Ccphal.co/jt/T 
i<^.  numer.i2.&conf.287^numer,ii.  TirsiquclJe prtmdgen.quaft.  4-o  numerigi.feq^ 
Maniic.  de  conjefl.  ult.  volunt.  Itb.  ttt.  9.  numer.  5.  &  feq.  Marzar.  tn  eptr,  de. 
fidetcommtlf  quaft.  /^.    Hartm.  Piftor.  ^j.       eJ.  confer  Vincent. 

Bi\U{.de  fideicom.fubft.quxft-^^^^^^ium.Jb/eq.  ^xt^x.defidetcom.art.^-p^rtot, 

Hhhi  Quani, 


CAP.  /X  tf  LMoJoSuccef, 
QuAmvis  ctiam  diibio  CArcat.quodduorum  fratrum  Vcl (oWtifll li- 
bcri^ficiim-parruis  .avunculis,  amiii5velmacerieris  concurrAiu  patruo  in 
ftirpcsiliccedAnt  l^ovtli  n^^.cap.  s-amh.ctjfame,  C.  delegtt-  hared.  Forltcr.  de 
fuccef  Ub.  S.cap.  2.  num.  i.  6cr\kh.p4rt.s^mU2  /  num  S.      rpprccbr.^^//> r/«r^ 
J.  de  hmd.  quntab  tntejl.ntim.  403-  PercgrinJtfiJticom.art.^o^n.^  &  feq.  Si  eameii! 
duorum vel  plurium  frar rum  vel  fororum  libcri  ibli finc ,  nulfo patruo vd  av- 
unculo  iupcrflice^anhi  defuntitopatruoin  ftirpes  ^  an  ver6 in  capirafucce- 
danc,  magna  Dodorum  eftaJcercacio^ficuci  viderc  licecapud  Forfter,^/f;«r. 
ief.lib.  S.  cap.s.pertct.  Harpprcchcrf prtnc.nuniir.^^i^feq.  J.  de  hared.  quiZdb 
tfj}»& ibt  alleg.  Molin.^i^  Htfpan.primog.  lib,  /.  cap^  7.  numer,  21  ubi  ramen  vcrr- 
or  videcur fentencia  corum  y  qui  iplbs  hoc  cafti  in  capica  y  &l  non  fn  ftirpcs^ 
fiKCcdereafrerumpcr /.  2.%^.ff.defuis  &  legtt.l.i^^.fin.  f.fi  pars  bxred.  pet  t. 
pen.tnfin.cJe[egit'bitred.§.h&€  etiam^.l.deleoit.  agn.it.  fuce.  Harpprccht.rf, 
fr.imm.42^.irtbi  4%.AcqucKacciamexprcisedecilum  eflab  Impcr^Carola 
V.in  Recejf.lmper.de anno  /;2^^§.at^bt^t>afcr  cujusmodi  confticiitionem  eciam 
rcfcrc  Forfter.rf,  cap.^^in  fin. 

Echanc quoquetucceiTioncm fncapita, inreudisiocum obtmcrc,  do*- 
cent  Mynfy. obf9^.numer.i.&fe(f.  Ko'iv\ihx\.defeud  cap^y^oncLs  S.num.p-infim^ 
&  ibiinnot.lit.K0  Vultc;.  f.defeftd.cap.^^nurf7,  p,  Bocer,  de  fueceff.feud.  eaf. 
quajl.  iS'  Ac  icainCamcrJ  Impcriali  judicatum  cflc  foo  tcmporc  ,  ceftatur 
Mynf.d.iif.^4'  tnfin. 

Dc  coquoquc  non  immcrif&  Aibffaiur,  an  his  fideiccwnmiffis  familjarS 
fratres  germanr  Ccu  cxufroquclatere,  pafrclcilkec  &c  matre  conjuniii  y  con^ 
ianguincos.five  cxunotamumJaicrc  y  patris^ciMi^undtosexcltidamf  Qiiocf 
cxindenegandum  vidctiir>quodinfeiidis  confinguinci  cum  gcrmanis  fr;^ 
tribusiiicccdanc  ,to,  qucdconfe/iguinicascftrccics  agnationii,  cujruslb- 
liusin  ufibusfeudorumratio  habeiiir  ,&vinciiii duplicftai  noi>  acicndicur, 
IVa-A  "'^'^^''^^'^^^'f^''^^»tus.  &  iiiBAld.r:um.,.  Alvarci.ff./.Pr^pof 
Aif[ia.num,i4.  L^ud^nf.num.t}.  & tit.  4S.vetf  ubi  veri filtum.  Dccram  tonf. 
t6.mm.2tvoLi.  KofttiihAl  dffeud.  cap.r.iomiufi.o.  Schrader.  ^//ri/i 
fan.  ^cap^  7.  ftum  u.  Cail.  2.oifiSi.n.  .  Boccr.rfr  jur.  fucced.  in  {eud. 
€ap.<.iiu^fl.i4.  ydituf^  Quxracio  ,  agnacianimirum, 

cum^mam  mhisfamiliarumfideicommii^^^  ^bcfneat  ,idem  quoquc  (TieccP 
fi<>:>,.;u.  obiervandum.TdquctcftAiorfsyoluntati  conrei.raneum  efTc  vide^ 
tur,  quifo!am..gnacionemconfideravit,  unde  qnalitAs  fe.Nusfcrniini  .  qu« 

fideicommilTo  compet.c,Mamic.rfr^.«;,ff.«/,,,^,/^^^  ^  ^ 

tot 


h  Jidiic^miJf.fafHllidr. 
ioromnesfiUoscX  uiroquc  mairimonto  xijiiAluer  dilexifTc  infclligitui* 
forl\cT. dejucafltt.i.  itr.td.num.7,&feq.  Exqiio  ciiam  fi  teftAior  relinqrac 
lracribusruis,omncsfratrcsadmittideberc  fimnl.quia  ieciindum  propriam 
Vcrboriimfignificationcm  fratcr  cx  altero  tanium  laterc  con>undus  fr^wr 
dicatur^tradtintjpcr  l^jurtscoufuitus .  to.  §.  idemfactendum.  &  §, (ecundo gradu.ffje 
graduognat.^^AXt  inLUeins  §.  quxfitttm  fJeleffat.  s^Tn^iivxlde  prtmo^^.qH(^ft. 
^2.nMm^p.infin.&nu  n.to  Mxmk.d.rtt.i^rr.^.  Et  ita  fratrem  conlangiiineun^i 
inhilcefideicommi  Tis  familiarum  cum  utrinquc  conjundo  admittendum 
clTc  cradiini  Crot.  m  Lptusfamiltas.  §  i62.fdelegat.i.M^\\tii:.d,tttj^.n  .j.&ftq. 
SoQin-^un.conf.6d*voL,\Pcrcgnn.defideicommtJf.art.2  feq.  ubiidin  ccrtrs 
quibuidamcalibuslimitat. 

Contrariumtameuj  &:inhis  fidcicommiffisfrAtrcs  Gcrmanos/Tvccx4« 
Urroquc Luere conjun<5los ,  conlanguineoscxcludcrc,  vcriusmihi  videtur, 
Quialupra  «.7.  cir/f'^.  diximns  ,  iiiccc  lionemin  hisfidcicommiiTisfierf  fo- 
cundum  juriscommunis  dilpolitioncm,hocautcm  cxpreiseik  pro rcgulacon- 
ftitutumef^i  od  utrinqiie ,  liveutroq;  latere  conjundiconranguiueos  ,  fiye 
unotantiim  lacerc  conjunAos  cxcludanf ,  ^«r/;.  cejfante.  &  autb.  poflfratres-  C, 
ile leoit.  h£rL d. auih.  itdque  C. commun. defutceff.auth  defuudo.Cad  sa.  Tertulf.Na. 
veLs^^^  I.&  Novel  ij.  (ap. ).  Qui  aucem  regulam  pro  le  habet.jus  cerrtim  ha- 
bcrediciiur,/.^*  eaparte.ff.deprobat.^^LXt.tnLquottes  n  /. ff.fi quts caut.  Gail^ 
i.$bfr;i.n  ?.  &  rcgulas  jurisccnaciicr  cire  lcrvandas  ranrifpcr,  donec  incon- 
frarium(j^cciAlisdilpofitioapparcat;,fi:ribitBald. /w/.y?///r(>r.w,j.  tn  fii.  c. 
ferv  pi^n.d.it.  &:qiK)dexprcl«e  mutacum  non  reperinir^id  firmiimperrrunet> 
/.fiim/ww/.  C.rfr/f^jwf«r(?.lcgumqiiccorredioncs  ^  pcrtaciros  praicriimii> 
tellcdus^ prjerumptioncs&  conjcduras>iintcvitandae,fa«;»fx^////jr.  diele^^ 
in  ^'4  prnctptmus  §  Jin.  ^.deappeUut.  Ethancientcntiamtuentur  Rimimld.  utf. 
ion^^-it  fff  tot.  Dccian.^tf»p(5.  n.i^-voLi.  Chrii\inx.vol.t.Beigi6ar.dectf^i^;.n. 

Atquchincctiamciuod  ftantc  ftatuto  focminas  maftuKs  cxincniitTrrrii^ 
CXclrdente,frarrc^utrinc|ueconjunfti,  confanguijneo^  tantiim  cxcliidant, 
docent  Anchoran.  inc  canonumfiatuta.num.  jo  v  ^fvdttrrui}  ..X  de  conftf  .Akx., 
UnfiLs.ltb./^.  PsiTif.confiL  )9  lib  3-  Socinimijottfif..f9  fiuHf  4Jtb^4JP.y\\n^(Q»ifit,jjf^ 
Itb  3.  Brunus  defiatfcem^xclud.an.tj.numet.74.  foifkcTJefucceffJib.S.mj^^ 
fer  tot. 

Ncc  hiscontrariacur^quodinfendisalmdobtineat,,  fiquidcmfiecif* 
<pccialiter&:  contra  juris  civilis  difpofitionem  conliiturum^  quodin  fidei* 
(ommi^fib  lccuscft  ,  m  quibu$  noix  fecundiim  iusfcudak  ,  fedcivileliic- 

Hhh  f  cclsio^ 


^fo  CAP.  JZ  T>e Modo fuccej?^ 

ce.Tionemficri  jam /5//)M««w.7.^^7.  demonllratumeft.  Ne^^tie  etiam  ex  ra- 

tionisidenduteargumentarilicet ,  ubialiud  de  jure  exprelse  eft  tonlticu- 

cum ,  per  N(?vf/.  z.iaf.  lo*  C.  de caufh.  A'.  de  offic. de  legdt,  C. ^n.  X,  df  tranja^t.l-  /. 

^.i.fadSclm.rurpill. 

4}  QLiodlitamenfratresucrinqueconjunAi  non  ad/Tnc ,  conianguineog 
ad  hjec  fideiconiiira  elTe admirtendos ,  hofque  foeminas  excludere  ,  non  vi- 
detur  habere  dubium ,  quia  hi  funt agnati  ,&c  familiam  conieryantjper  dicSa 
fupra  nur9h3). 

Acquehxcquidemprocedunt,  fi  teftator  aliud  non  di(pofucrit ,  rcl 
modum  &  tbrmam  fiicccdendi  non  prxicripferit >  fi  \€t6  modus  a tellatore 
&  fideicommiili  primo  infticutore  fuerit  determinaius  ,  is  pro  lege  ob«er- 

44  vandus  erit ,  per  dicta fupra.numj.  feq.  Ubi  oblervandum  erit^  quod  m odus» 
quifuitinprimainftitutionevellineaprima,fiveinprimis fiiccelToribus  ,  is 
etiaminreliquis  lequentibuslineis  &  liiccefloribus  perduret.  Sic  qua:dam 
foeminaNobilisproximofuo  agnato  ieniori  H.  T.  de  R.  ccf tum  quoddam 
fideicommilTumita  reliquit  ,ut  illudlemper  infamiliafijaad  ejuldem  ^on- 
fervationem permaneat ,  ineoquepolbllum  fuccedantejus  filii  ,  &  qui- 
deminteriplbsfenior.hilquenon  exiftentibus  H^P.deR.  eju(que  fil  i  & 
poft  hose/us  fratres ,  &quidem  (emper  ienior  ,  t)a^au|f  Ugibcnfccn  S^\H 
I)acr(tcrnaim' H.TT^^K.  ohnc<£l>clic^9J?an^  iaM  Srlxn  abfd)cit)cn  trurDc/ 
al^Dan  (cibuj  3pau^  /  :c.  Dcm  h.  anfliHcn  /  \mnt>  md)  thmc  auff  jctnc  bcfomnKn^< 
ewtc()c  OJJannltc^c  im  (grbcn/  o^er  M  cr  fctnc  vcrlicp  /  auff  fcinc  0c# 
fcrn^crc/  )C  bcn '2lcl(c(?cn  /  fommcntinnD  gcrctcftcn/ 2C  -Hinc  qux/itum  ,  an 
quemadmodum  in  prima  inftitutione  H.  T.  ipfiquc  fada  fiibftiiutiona 
inftituti  H.  P.  filii ,  Sci^uidem  lenioradmiflTus  ,  ita  etiam  in  lccunda  liib- 
fticutione  3  an  verb  in  hac  ienior  duntaxat  vocatus  intelligacur  ,  Sc  poP 
fefibrisfilium  excludatPEt  prius  affirmandum  eiTe  >  prxter  celbcricis  vcr; 
ba  exprefla ,  ipf^  juri >  ratio  diditat.  Quemadmodum  cnim  ipia  teftatrix 
inpnniainftuutione^eiquc  faftafubftitutionc  ,  ad  fideicommiflarii  poiH- 
denrisfihos,&nonaliumproximioremagnatun^  feniorem  pervenire  vor 

^luichdeicomminum:  ita  etiamin  fecunda  liibftitutionc  illiid  ipfum  voluilTc 
tntelliguur ,  cum  provifio in  uno cafu.  cenleaiur ctiam fada  in  fimili ,  Bald. 
inLG./l^i^^^^^^^  Gothofr.tnnot.ff.deliber.&pop.    &  prxcc- 

dentiadeclarentiequencia.  ut  h^c  fecundum  illa  intelligantur  ,  ifi  fervus, 
jo.  ^.fi..fdcLe^at.i.  H,cron  Schurff.  conf^i.r.um.ult.&^o^l^^i?.  numer.i,. 
Hond.co^fi^^^.nun^^^^^^      U.nucdecon^ecl.utt.v.Utb.    tit.  i.numa. 

47unaquelubfticutiodeclaretalteram,  Menoch.    eonfil.t.6.  numer.  ^^o.Ub. 


iu  fdeicowmijjlpwit. 

& 4.fr^fumft.t7t,num.S4.  Barc  tn  Lcecb^ndi.  §.ixhi^.fde  vulgar.  Vincent. 
Fuiar.e/f  [ubfiit.fdmMu  qudft.  ii.  num.  i.drfi^  &  ibt  aiUgu /. ./«a/.^^./.  num.  16. 
&  conditio  adjeaam  rubrtitiitione  iina  ,  prxiumatur  repetira  in  alierl^.o 
iiX\Qhoi.conf.i3?.num.2.  ?^ni.conf.Knum.:iiUU.    Cx^yti.  con!.  2  num. 
j.  Mcv.och.  conj.  ipd.hum.  292.  Itt.    Cr  i  pr^[ftmpt.  i7S.  num,  30.  Vinc.  Fuftn 
dejidetcommijf.jubj  tt.qu4  4jo.num.u  & pertot.  ficuti  etiAm  prohibitio  alic- 
nationisaprxcedentirubllirutione,  &:recundumcarus&:perronasineA  ex- 
prclTas,  rcgulatur,  lareFuiar.  t/.  Lqudft.6Si.num.i.&  feq.  ptr  iot.  Sublequen- 
«acnimex  prxcedentibusregulandalunt ,  &:non  econtra,  Socin.Sen.i^^w/: 
^i23>num.3  AWx.cotf.u.num.2.iib.2.Hond  i.con;sS  num.if.  Ac  receptum  juris  efi 
axioma,  qi  odfiibilitutio  dubiaex  pntcedenti  inftitutione  debeac  declarari 
&  interprctari,  ita,  uiqucmadmodi.m  quisrijerit  diledus  in  primo  gradu.in- 
tclligatur  etiam  diledus  in  lccundo  &  ultcriori,  pcr  Li.C.de  iwpub.& aliis  fub-  49 
ftit  M^fcxTd.deprobdt.conclu(.i^^2.nt4m./  cr  />f.  MQnoch. 4. frafumpt  i^.num.?.. 
FuiAT.qugft  iJ.num  j^cr  (eq  a  ^tuli.7'^  mni  2S.C  qu^LjK  47S.  htini.  2.  ir  3.  illam- 
quealfedionem.quamhabuittellatorininAirunonc,  eandemhabuiile  vidc-SO 
tur  iniiibitirutioncnecpralumatur,  quodvolaerit  magii^  iubititutum,quam 
inftirutum  diligcre,  /.  lubUus.  &  ibi  Bart.  j^.  dt  condir.&demonftr^§.ftex  d/ffari- 
ius  I.  'exul^^.cj; pi4p  IL^.ir  ubftnuiiur.l.depi^pili.fubft.  &dileaio,quxfuitingra- 
du  iniUtutorum  rcpetiiA  pr«iiimatur  ram  dired6,quam  per  lideicommiifum, 
SignaroI.tflii''./7?.wttW./.  CoTv\t.coif2  o  num- 4.  verf.  ni  hoc  autem  tndivfdtfa. 
Hincquciiibftitutioncm  fidcicommifTariAm  cx  praccdeiuj  inititLinone  de-^i 
-clarAri,  ilribir    L^ec./w/.    nuih.^.virl  qudrt^  ampliaiur.o' tbi  C\\n.)vv\.C  de 
-in.puh  ^  aliifiubjittu:.  MnicATd.  d.iomiuf  iy,2  num.  10.    &  fubitirutionem 
primam  ollenderC;  qialis  fueritvoluntas  in  iecirnda,  Cuit.  jun.  conftl  7^.». 
!•  V>^c\iL\^.reif  i.fium  iS4»vtrf.teriiortftondtO'Xcl.  .  M^iuic.  de  lonjtil,  ult.  vol. 
iii.f.tii  I  num-  22  Hondcd.i.conftl  ^s-num.  jy.  FuiiiT.d.  l.quieft.  .^i^3.num.2.  & 
qucmadrrodum  iiibflirutio  congruam  interprctAtionem  ,  &  probabilem  51 
conjeduram  vohir.rat  srecipir  cx  prxcedenie  inftirurioi^e,  ira  etiagj  i.nus 
gradus  fubftiri  rionis  ahum  declaiat  ,  L.qut  libens  §  fin.fj.adUi  Irebill. 
B^TT.  inUcenturto.  num.3h.fde  vulgar.  &  puptll.    Maicard.  d.co^luf.i3S2. 
mum.  ti. 

Hinccadem  ratione^quaprimogeniruraeinftiri-ror  pr.Ttiil't  filirm  pri-yj 
mogcnirum,eadem  eriam  c;riic1em  liberospra tiiliile  ipii  m  ccrieiijci ibit  pcr 
Lcum  avus-ff.de  eondit-  cr  dsmonftr.Lcum  dcutisfimt.c  de fidetcom.  Mdlin.  de  HtJJaa. 
frtmogenJtb.3-idp,6.num.32. 
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4SZ  CApy  IX.  T>e  M6dsSt4cce(f: 

Acccdfr,  quodceftAtrix  id  voliiifle  pra-lumirur,  quod  ju$  dffponxt.BaM 
inl.fiduoJ.d€ad^uir.hmlCumcmmk^  proruaiucurai^r  publica,  jurta,&: 
houelk,  ceritautm  lex.z.Dift.^.  ideoquerario  infinuat,quod  ccrtatrix  ab  c- 
iiisdirpolTrionc  recedere  nolucrir,  per  diet^fupra  mm.S.  Jani  vero lex  vult& 
diiponir,filiumrubiiigrcdi  lociim  parris,eumquereprjeknrare;M 

54««/^c(>«y^^mwj.Cumfarerfccfiliusunaeadcmqueccn(eanrur  efle  perfona,  /. 
pi.CAewifiib.&  aLjuhft.c.cumttaque.8.caHf.!*qu£fi.4-UT\z eademque  caro,  c.con" 
iradicinms.ii.§Jjacauthoritate.cauf.^5.qut^ft.h  Et ut  inquir  Paul.  CaftrcnCct?»/: 
264^col3Mum.2.ltb,2.  carofiliifir  veluri  caropatrisauAa,TiraqueLrff  prtmo- 

S5gen,quieft. .  o.nurft.  2.  ira uxpater  non  omnin6vidcarurcxrin£his<ed  in  filio 
i:onrimiaai  ,  namaparrcinhlium^&a  filioin  nepotem^& deinccps  eft  fan-  /.S 
guini«coiUinuarb,  Bald.//j  /./.C.rfe  condttanfert.Tiizqi\cl.d.qu(icft.4o  n.^^-.  ^  pa-  Rl 
ccr  dicitur pArs  corporisfiHi^  irwfi  fctmus.Cde  agric.& cenfit.  Ideoquc  licer  pri-  roi 
mogenitus  iJtmoriuus,  non  t<\men omnino  vidcrurcxrindus^cum  nepo  cx  nirt 

.   co  (iipercft, in qiiem  transfufA eftcaropatris  i  atquc  ira. licut  pater  erar  primo-         ■  trafl 
gejHru5.iia.&.  ncpos  cx  co  procedens,  quiaexeotemporenatus  exiitirnari  | 
debetjquopaterejusiiarusfuit,  ur  Tatli  ixxc^w^lM fnmo^itn.qu^ft.^o.uum.  7.Jp-  &  ( 

iequeneposnatus-dicinirexavo^fivcavi  corpore^licut  ut  iple  filius,  Tiraquel,  deii 
dJ.N.}^.PcgV!tr.dectf,f/ .nuni.6*  ^ji 
LIiAdeetiaiiicondiidicur,<y.iodiniiiccCi1loncpri  pof^  fU 

icflbris^  qui  piopcer  nxajorem  artaicm  Admiflusj,  &  cau^cris  agn.uis  prxpofi-  a 
«usfuiLt,  iiirrogaturinjo^um  patris,&.  hax  fiibrogatiooperatur,  uc  quos 
filiusiple^.etianijiirepi^vilegiatoexcludcra  a  ficccn^one^  cosqtioquccx  vi 
lubrog.uionisexcluda.t  nepos;  quiafubrogatumlapitnaturamillius  in  cu- 
|its  locumfubrogatur,  fupracap^  y.  num.  jt.  Indeque  ftantc  lUcuto  cxclu- 
denrefilias  propterfilios  ,  hocquoquc  locumhabcrc  in  ncpotibus  ,  quia  nci 
filio prxmoriente ,  ncpos cxeoijiilliuslocumfubrogaxur,  crAditBart.  wi.  U 
Itierorum.  12.  ^  de  y.s.  l^ii^n.m  L  venia.  iti  Bald.Saiicci.Alcx.Cif/ii 
jusvoc^ 

57         Ex  quo  etiam  ad  ma^criam  primogcnitur:» ,  quod  cx  rarionc  nepos  Sc 
^xprmiPgeniM)  exchidat  patruum  fecundo^cnitum  ,  ^iuanivis  xcatc  mzr 
forem,  argumcntarusRiitSocin.  conl.  282.  mm.  8.  Arctin.  conf  164.  col.  6. 
IHI  '^'''^^^^^^^  PISJ 

m^ujiis  locum  liibrogatur ,  /.  deurnimus^  &  ibt  Barr.  C.  de  ^ux  du^.  ^ 
l^raqiiel..i.p/w.^^«  qu^ft.^o.n.44^  maximt  in  furrogaxionciururali,  qualis 


/nc 


|liS, 


fiquidem  lonji plus ponderis habcat lutura,  quam  accidens ,  /.  qni  hatet  § .  /. 
&  tbt  \^xn,^M  ftf /•Tiraqucl.^/.«.  ^^. 

Uiideqiioque  jus  primogeniturx.cum  femclunam  lincam  ert  ingreP 
Uim,  iem pcr  in  ea & deicendentibus  cx  ea conrervatur,  &  doncc  aliqui  ex  ip- 
lis,quantumv'si  unioresexiltunt,  nunquam  fittranlitusadieniores  in  ali^  li- 
neaextantes,pert./^f  naiur.luu JttidJi6,2.ttudso,&  iLt  Bald.AiHicl.  tiuw.  77. 
Prapoi./w  cjM.S.dejcud  huinb.  Socin.m  Ljfi iogfiatis  fium.i^.fdi  nh.  dub,  Ruin. 
i9nf.i9  num.6jih.2  Rol.  a  Vallc. conijoo  num.t  ,'.feq.  Molin.rfr  H^Jpan.pryKo^en* 
Iii.2.cap,4  numj4.&iap.y.n  j  Qiiodeiiam  procedere^etiamii  aliieflcntpro- 
Ximiorcs,  ir  Ipccfta perlbna  prinii  adquirentis,  voluit  P^inLc onf. . s.hum. 26, voU 
i.SoQ\\Yjun.conf.i.  6Mum.:7'Voii^\p.\.m  l.vx  faaojnptmcjium.i  fadi  ci.  irekll. 
Rol.  kWzllc d.conf.icojjum.  4.(eq.  Siqi.idem in  primogcnii iiiftitiitione  iempcr 
vocatacenrcturlineaprimogeniorumiucccilivc  in  infinitum^dc  primoge- 
nitoin  primogenitum,  cx  propna  vocaiione,  ctiam.^bsqucjurisalterhis 
cransmiriioncMolin  deHiJf  an  pnmootn  Itb  t.'  df.i.num.  7.&ltu  s.cap,6.rmn:.2Q. 
Etlub  vocationc  primogeniti  non  lolum  fiJii  s  primo<.'enitus  ,  ledncpog 
&  omncs  primogcniii  ex  co  delccndcntcsinperpetuum  ,  tamcxlinca 
dciccndentii  m^quamtranlvcrlaliumvocati  intelliguniur,  Abbas((?w/^;.«.j^ 
&sM6j»  Dcc.(onf^ss.rum.i9JPATiOonj.7*\fi4tmjo2.JfqMb.4.  Cox^rmy.pra^. 
qHal}.(ap.3^.n.6.& 7.JirAC{uc\.d.quiCj}.4e.n.ij6.  Etlicqiamdiu  aliquis  fiij  ereft 
cxlincaillius,  quiicmd  jus  primogcniturx  acquilivit^  nulluscxalialinca 
J>roccdcns^  admittcnduscritj  Molm.d.cap^a.n.2p. 

Atqueharcaiam  proccdunt ,  fi  filiusprimogcnitusvivoadhuc  patre 
moriaair,  itaut  hocjustumadiicpotemcxfiJio  primogcnitOj,  ejusqucdc- 
fccndentcs  transfcrarur ,  &(cmpcrmajorams,  fivcprimogcnii  (uccc/Tio,  li- 
ncam  rccftam  primogcnitorum icquatur,  Molin.rf./i^.y.  cap.d.  num.^o*    Cum  60 
inclufiolinexprimogcniti  omnesaliaslineascxcludat ,  doncchi  dcficiam, 
quiexcjuslincaproccfltrunt,  h^\d.in Lcum antiqumtbus.numji.verf.  nemoqutd 
frtmogenitus.C.  de jur.deltb.  ubiait^quidprimogcnitus  nalcendo  (c  includir, 
&  pcr  coniequcns  iccundogcnitum  pcrpetu6  excludit,    Et  fic^  quamdiu  ali- 
^is  cxlincaprimogcniiiitipercft^ncciccundogcnitus^nccctiam  alius  cx  c- 
juslinca  proccdcnsadprimogenii  fiiccciTioncm  admittitur  Molinai./.  w. 
Efficitcnimprimogcnitus  inlinca  deiccndenti  caputprimum  :  iccundogc- 
nitus  autem  ftcundum  caputconftituit,  itautco  ordinead  inflar  edicti  pr«- 
forii  dc  bonorum  polTciTionii  us  ad  majoratus^fivc  primogenii  iucceinoncm 
filiiilruadmiucndi^&quamdiuaiiquitcx  primo  capitc  (upcred;  nullus  ex 

lii  (ccundo 


CA?.  IX.  VeUodofuccef. 
fccundocapitcfucccdcrcvalcat  ,  PtxfoC,nu.num.!0.4dfi^^ 

N™ri«u,,  „»d  in  hU, i««  h«.di..ri«  non  dcfemn«r, 

rcpr:rfcntationonadmittatur  l.  tuteU  fi  dui.  ffJelegn.  l  Ifienui 
pmeu!o.§.  .fdeion.Utert.  BM.tnLltierti.num.iS.  cje  oper.  hbert.  Barr. 

femilferVmfideicommiflra.  &  jns  majoratus,  utpotc  m  quibusnonjurc  hx- 
reditario,  fed vcl  coniu^tudinc ,  vcl  cX fpeciali  inftitutons  difpofitionc  fuccc- 

^^'""^*  Pr2terquamcmm,quodinhifccfidcicommiflfis  rcgularitcr,  &nifi  ab 
inftitutorcaliudfucrit  difpoliium,  fccundum  juris  communis  conftitutio- 
nem fucccifiO tiat, rcfpondet Molina d.lib.^sap.^.num.^n.  praedidam regulam 
&  quodreprarfcntatio  non  habcat  locum^quando  jurc  h«rcditario  non  fit  (uc- 
ccffio.rribuscafibusnon  procedcre  >  velutii.quando  linearcda,  jnrc  ma- 
Joratus&cprimogeniturx  fucceditur,quiaalias  non  pofTct  jure  primogeniru- 
rx^neclineareAavcrivelprxciscfucccdi,  2.Quando  nonfolumfiHus  pri-^ 
mogenitus.ftdetiam  filius  ipfius  primogenifus,  omncsquedefccndcnresin 
infinitumvocati  j  cumcnimhoccafii  quilibct  primogenitus  propriam  vo^ 
carionem  habcar,  non  dubitatur  ipfum  in  patris  locum  (uccederc^  qux  tamen 
non  tam  rcprxfentatio^  quam  propria  vocatio  &  fiibftitutio  cenfenda  eft,  Al- 
tht.confsij.num.y  Dec.ienfiftf.num.f,  Etg.  quandofideicommiffLim  concel^ 
fum  familixdelcendcntibus,  ftdcognationipropinquiSj,  vel  fimihbiis  kib  no- 
minecolleftivo,  tunccnimreprxfcniatioloaim  habct,  criamfiinralifider* 
commiflb  jurc  hxredicario  non  (uccedatur^  cum  cnim  in  hocfccundum  m-di- 
nem(ucce.iionisabinttftatoiLiccedatur,€on(equens  eft  >  rcprxicnrationeni 
locum  obtinerc,ficuti  in  ahis  lucceiTionibus,  qux  ab  intcftaio  dcferuntur^Mo- 
hnj.cap  d.n.44 

Qlix  haAcnus  de  reprxftntatione  dJximus,  fecilc  locum  habcnt  in  dc- 
fcendentibus  ;  Anver6cocafii ,  quojurcmajoratus  vel  primogcniturxfiic- 
fcditurnepos  cx  flHoprimogenito,  in  fucccifionc  Rcgni,  Elcaoratus,  du- 
€2tu$y  \hl  fideicommifli,  patruo  fuo  fecundogenico  fitprxfcrcndus,  adc6 
fontroverfaeftquxftio  ,  maximi  fi  patre  adhuc  vivo  filiusncpocc  rcli<ao 
mortuus  fticrit ,  ut  eam  Apf  ollini  folvcndam  reliqucrit  Bald.  tn  l.  cum  anti- 
f^ibm,4'dejur.  deltber.  candcmquc  in  ingcnii  potius  <}ualiutc  confiftcrc, 

quam 


ia  fdeicdmmtf.fjmU.  Hf 

ffyxrvi  iit  in  altcrutnm  par ccm  vere  de  terminari  pofsit^ccrtumque aliquid  aP 
lirerclic  potiiisliiperftitioliim^quamdifcreiumjlcribitidcmBald.  (on[,  2-5.  r* 
^uitftio  tdiis  efi  hb.  2.  Et ideo  lc  in  luc  rc  lubcrcoculos  nyaicoracis,addici» 
Lexhoc jure.ynf.iexto qumiur4Jejufl.&  jur.  Ideoquc  Impcr.  Ottoncm  Mag- 
numob  maximam  rei  per  plexitatcm  ,cam  gUdiatorio  judicio  reliquiflfe  y  &: 
ncpotembisvidorcmcxtitillc,refertcxFirmian.  inrepnt.verb.nepcs.& yerh 
fiitus  ^cgts.nurn.  \  TirAquel.  deprtmogen.qu^tft.4o.n.K  Idemqucfub  Hcnrico  I. 
Imper  inCcrmaniacontigifielcgitur  apud"^  \tzkmdM.2  A//ar.candcm  in- 
dcciiam  reliqucrunt  Baldj»  d.l.cum  an:tquiortlfUs.ff.de:ur,deltO.Cotnt.tniut  in- 
ttftdto.&tbiC^{{i..C.  defuis  &  legtt.]siibnjnl.maximumvitium  & tbt  Aicx.Cdi 
ltb  frd4er.¥tlin.in  c  andttts.col.y-verf.  conjue  udo.  X.  deprxfcrtpt.  Ciricr.  deprimo- 
gemt.qu£ft.2j  tnfin.  Utcrquc  ctiam  tkm  patriius,quam  ncpos  multos  magnof- 
4JUC  authorcs  habet  6<:  prope  ex  xquo  ,  ut  vix  dignofci  ponTit  >  quxnam  com- 
muni«iit opinio,  ucaitPhil.Dcc.(<?w/.-f poft.prtnc.    Tixz<iucUe prmo^enii. 

f4ltft.40.tt.I2. 

Pro  patri  o  concIuduntFulgofm/. yir/y^.C.rff  bon.  matern.  Bart.  in 
MUth  poft.fratres.  numcr.  u  C  de  legtt.  hxred.  Phil.  Fr^nc.incgrandi.defupplend. 
negltg. prxl.  tn  6.  Luc.-de Pcnna  tn  l.  ntpotes.Col.  t. C.  de  his  qui  num.  Itber.  Alcx^ 
€onf^i2i.  yerf  tum  etiam  Itb.  t.  Phiiip.  Dcc,  d.  conf.  445.  Cun.  jun. 
ie  feud.  part.  2.  coU  pen.  rerf.  fecundo  moveat.  Cujac.  ad  ttt.  ii-  Itb.  1. 
feudorSux(\^conf^o^>num.S4'ffq'ltb.i.?cttff'^Mon^         22. &  16.  &  conf,64. 

m.7*f^qJib.2. 

Vcrumncpotcm  hocca(IipAtruoprxfcrcndumcflrc,majori  Doflorum  tff 
calculorcccpcum&vcriuscffcplurimisargumcntisprobant  ,  Rauchin.rff 
iiiccefs  abinteft.S.to  num.S.ieqBotomTLnMftr.quaft.i.  Mynfmg. 3.  obf..s^  Ti- 
raquci  de  ur.prtmogen  qunft.  ,o.per  lot.  Oldrad.  conf  22  /.  MamiC  dt  conjeff. 
ult.vol.ltUttt.to.num.9.  MoVm^ deHtJPan.prtmogen.  Itb.s.cap.i^.num.s.  Vmc. 
Fufir  defidetcomm1fs.fubfttt.quaft.3S7.  numer.  t.feq.  BuxtrofF.  ad  Aur.  BuU.concl. 
$S  Itt  e  ChA(^n.tncataLglor.mund.part.s.conftd.42.  Bocct.dc  jur.  fucced.  tm 
7fud^ap.S^quitft.4S.  Bcfo\d.dereg.fuccef.ltb.i.dtlfert.7.  num.  s  &  hb  i.  poltr. 
€4P  6  S  r  nuni.lo.  Kkoldc&ctCwy  depaa.famil.illuftr.cap.g.fol.4S9  f*q.F^ciU 
A  contr  2  Pctr  Crc^^or  ThpIof //4  7.^^;^.  /o.Arnifx.  Itb.i.poltt.  cap.9'ltb.2.de  re- 
^uhl  cat>  2  fea  10.  lipfi.  mntt.  poltt.  Itb.  2.  cap.  4.  numer.  2.  &  j.  Hunniuf 
SV.r/r^^^  KUr^  Rumclin.  ai  Anr.  bhIL  dtffnt. 


4J6  CAP^  IX  DemoJififccejs. 

l,patt  i'C$mtHf  2.&f*  &c  ibi  Dn.  Speidcl.  /n  addit.  EncnckeL  defrhil.parent  • 
cir  itkr.privil    C4p.  /.  CAp.4,num,4/eq.  [©han  Harprccht.  ad princip • 

J.  deh^red.quit  abintejl  n.  St.&  -^eq  \AlForl\Qr.defuccefs.lib.  f.cap.2^.  numer  6^. 
Roienihal.  dejeud  cap.  .concluf.  26,nuw.i3^& tbiinm.ltt.  p.  Pegucr,  decif 
ti4.per  tof.  Engelb  de fu(cefs,tnElea.  condufs6.(eqq.\v\{t^mc\b^^^^^ 
devicar.  hnper.  coticL^S.ltt^a  Et  hanc  icntcntiam  totius  fcre  orbis  Chriftiani 
conffictndiiicreceptani^&qiioticlieoblervaridicit,  Jacobin.  dc  S.  Georg, 
iefeud.inprtnc.verb.dux.  accommuncmdicit  Covarruv.  var.  refol,  Itb.  cap. 
S^num.  \Moz.  defeud.  tit-dcfubflant.  num.69.  vcriortm  alscrirChafsanv/jj  confuet. 
Eurg,  magis  communem  dcpr.rdicat Caftrcns.  conf  164.  num.  4.  & n.6,part.  2. 
•4Etiain  Angliaj  Gallii&Hifpania  obftrvari^Scnepotom  patruo  pr^cfcrri , 
tcftatur  Bald  conf.  ^Sg*  col.^-verf  fequitur.aliud.    Alex.  in  c*t.  coLs  verf.  &  itd . 
plerumque.  de feud-  ^3Carch  Tirxquclde prtm0jgien.quf€ff,4$.n.  /.  ita  cnim  Arvgli 
Eduardo  Rcgi  Richardumncporem  ^cxEdiiardofilio  c/usprimogenito  fiif- 
fccerunr ,  poftpoiTtisaliis  tribus  ipfius  Ed  lardi  Re^is  filiis  ,  tcfle  Polydor.  in: 
Hiflor  ^«i^/.  Tiraquel  i,num.i$  Ettcmporc  Caio  i  Pulchri  Galliarum  Rcgit 
p.erRcgniprocercsComcsNivcrncnfispafruo  prAhtusfiait ,  rcfcrcntc  Paul. 
iCmil.  Idem  dc  Hilpani^^e  Rcguo  tclUriir  Covarri  v.  tom.2.  prail.  quafl.' 
cap*j9.n^ 

6;  Hincctiam  iii  (iiccc  Tionc  Elcdoratus  iicpotcm  exfilioprimogenito 

pr«fcrri pacruo  ,  cxpcricntia ipla docct ,  & manifefte coiiflit utum  ciXmAur. 
Bulttt.7^^.  imtfScbKtmtmucf)/  tbt.  miff  (ct:K:i  cr|T  ^tcborncn  @ohn  /  &ibi 
t^xn.\(i)  mif  Dcilclbcn  (griigcbonKu  eoi;n.  (2ni}cll)rc(^t  de  fitccef.  in  EUa. 
Sorscl^S 

Et h«c  fententia  mihi  quoque vcrior  videtur ,  &  in  prxcedentihus  fiih- 
datur  r-inonibus , ex jurc rcprxfentationis  dcfumptis  eandcmque plurimis  a- 
argt,meniis comprobant ,  & contraria  rcfolvunt  Dodores  pro  hac  rclari, 
adquos  me  brevitatis  caufa  remicto, 
*6        AtqL.e hatcquoque  obiinere  in  fideicommims  agnationi ,  vcl  famili«. 
h^''::^  Hve  maioratus  ita" 

hu  prn^ogenu,  pr^mortu,  patrnoprc.feratnr.isqi>cpa4ris  pcrfonam  rcpr*. 

wmaddu  ,  guodm  fidc.comm.fe.,  fucceftio  rcgulctur  4  cauraiwelbci, 
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in  Tideicommi^  fantil. 
al);ntcfi.itoautcm  ncposfiibintrctlociim  patriw  u,,,      (umfilim.  j.  de  hccred^ 
qH^  abvitejf.dtfer.  Coy^xruy.  wn. 2.  ffaH.cjHxfi.cap,  ^S-nwncr.s.m  princ  ubi 
yerl,etemmqutprt  Ko;iemtm,    clegantcrAddfc,  qr.odiUc,  qui  prim©crcniunt 
conftitint,  &:majorati;m,  hocpbncin fAvorcm agiutionisvult  quodpri- 
mo^cnuimilluddcferaturgrAdatimprimosfcnitisperlineam  rcdam  ,  ita 
quidcm  uc  uni  dctur  &  competat ,  qui  cxHncarcdSpriFnoaen^tuslIt  ,  & 
pnmumgradumobrincat  inc4dcmlinca  poft  ulrimumpoflerorem  ,  ejuf- 
dcm  querradusprimum  locumhabcat.    Namquodjurcrraditur de  patrii- 
isadmitcendis  cum  ncpotibus ,  obtiuct,  ubircsad  plurcs  devenire  potcft. 
Atquot'c$unitantiim,  &primogcnitodeferrur  fidcicommiflTum,  primo-' 
gcpu  s i  niu s  gradi  $  lcmcl  admiilus  reliquos  de  illo  graidu cxciudit  iuterim, 
dum  gradatim  pocellpruiiogcniuminpoltcrosdeferri  :  cumgradiis delccn- 
denriumoTdircmcffici.M^rcVconftituant:  ncc  diftingiiiaut  nnitari  po  unt, 
necnumcrari  cxnluribubin  codcmgraducxiftcnribus,  quod  cftfaris  mauK 
ftrtum.  Vuir  &pracrcrcaprimi;s  majorarusautho'  ,  quodfiprimo^enitim  m 
tranlvcrlam  hncam  tran/icrir,  aur  locum  obtincat,  idcm  in  ca  lervecur,  ira,  ut 
ftmperdcicendantabillo.quivel  uJt  muspoflrelfor  .ft,ve]  poftilliim  primiini 
loaim  obtincradprimogcnium.Quaiido  ii^iriirgradacimprimogcnium  dc- 
fcrturprimogeniris  perlincam  rcaam,  conicquitur  nccclTarib,  quod  mor-* 
niopoflrclforeiJIcprimogenims  ad  majoratum  vocatur,  qui  cadcm  in  lincS 
r.ct^  lcqi  entcm gradumconftituit,&:cfficitjurcprimogenirurx:Undemor- 
tLo  filioprimogcniro,  vivcntepatremajoracusponeflore,c;usfiiius  niajor6^ 
primoecnicusgr.id.aimiubinrrac, fvi  primum  locum  obcinec  in  Jinea  reclS 
defrcici  tcracrcSc  gradu  primo,quemipie  p.ucr  conlticueba^^,  ac<^uc  ideo 
primo^-Cph  mhabcrcdcDec.f-fa^c  cnimlinca  rcd:afempcr  cft  confideianda, 
nec  cft  divcrcendumad  cr.ui^vcrlaJes,  cum  eafic  primogenii  confticuci  nacura 
ad  dc^fcrcnd.  m  aliquodparrimonium,uni  cidemqucmajori,  &  prin.o.<7cni- 
ro,  i  c  gradacim  lincaredaiemperfcobfrrvanda  ,  neoi  e  digrc  uo  fi.ic  ad 
transvcrlales,  quiamajori^  pnmogcniiocju^dem  gradusfiierecxcli  ji,  is 
fiquidem loco  omnium  ejusdcm  gradus  primogenii  jura  odcini  ic 

Hinc  qi.o  ]uc  juri  com munis  &  Dd. approoau  eft  rcgrla ,  quod  iT  aliaii 
hxrcdicas,  lcgatum vcJfideicommiflumealcrciehc^i  m  I  c,  i  cpoftinorccm 
ipfir^adaJiumrcdcac,  inccllii^acur,  fiis,  cuiprimoloco  res  relida  fiiir.  linc 
libcrisdcccdat,  ctiam/i  ic#-xpreflrcnon  fijcrit  d\t\un\ ,  /,  ,ixhis  .de  c 
dit.  & demonJlr.Lcumacuit^ftmr  C.defiducom?ntJfJ.  entra  trcr  ^.(umauttm  ff. 
df  infi$t^  cr  fubfiit.  Tiraquci.  defrimo^tmt. quifi,     numer.^^^c  i«  i-fi unquam 

lii  j  im 


inpmc.num.S.c.derevoc.d9nat.  Idqiie  cciam  proccdcre  ,  firesreditura eP 

foadAkeruniiiliumrelinqueiuis.&hc  ad  Fratrem  ipfTus  ,  cui  primo  loca 
reliaafucra.,it.u.tneposex  hoc^cui  reliaacftres.prxferaturpatruo  ,  cui 
resrelHtucndaeratpottjnorcempatrisrui  ,  d.Uum  avusj.de  condit.  &  ae- 
monftr.  Bald  tn  L  cum  aiutt^fmi  vtrf.  qu^ro  fipater.  C  defideuommf  &  tbi  bx- 
licet.  Callrens.Tiraquel./«//.  Lftunquam.  nuin.240  CJe  revoc.  don.  &  d.qu^Ji.4U 

62  Quod  fi  cx primogcniti  linea  8c defccndcntibus  nuUi  marculi  U  perhnc» 
quiinprimogenicuriE  jurc  fuccederc  po  fint ,  tum  demum  tranl:tusfit  ad  lc- 
cundogenitum  ejufque  lincam  ,  ficuti  hoc  in  Eledoratibus  manifeftum  elt, 
ex  Aur.  BulUttt.7'%.  So ftc^ abct bc^cbc  Quiaprimogcnitusetiam  dici 
poccfticcundbgenitus,  liprimu^obierit,  BA\d.w L  2.  numer.s.C.de  tir.empb. 
&:primogenitusispropriedicitur,qui  alium  ance (e  non habct,  Mantica^i# 

<p  con  ect.ult.vol.liLs>  tit.  /d.num.i^.Et  hoccafueadem  omnino  jurispr«rogativa 
competit  fecundogenitoprxtertio,  quamprimogenitusprx  fccundo  gcni- 
tohabet  ,  necpoteftaliaratioefle lecundjcUncaradtcrtiam  ,  quamquxclt 
primac  ad  iecundam  ,  M2.Yt\n.Rumc\h\ad  Aur.Puli.part.iJtjfert.^^.concluf 

Indeeodem  m.odoiecundo gcnitusantc  tcriium,quo  primogcnitus  aii- 
teJxrcundum  adfuccciTioncm  ElcAoraicm  vocatur,i4irr./;«/.//.r//  7  §- 
^cf) akv  6c<}C6c.Quia  nacurae  prjcrogati vam  habct  prae  tcrtio,  ficuti  primogcni- 
tus|)ra:/ecundogenito,&:fic  ipfumqioquemcrito  cadem  juris  praerogativi 
praEtertiofruiarquumcrit^Arn.Engclbrccht,  defucceff.inEleS.  ex  mr.  primogen* 

70  C(?w(/.j?2.(jry?iy.ubi(ffm////^7-addit^communiiTimamomnium  cflc  opinioncm 
quoddeliiiea  primaadlecimdam  ,&  dclccunda  adtcrtiam  nunquam  fiat 
tTanfitus,etiamfi  in  una  velaitera  millclimo  quis  fit  graduconftimtus,  quam- 
diuex  prima ^  aut(ecundaaliquis iiipcrcft , RoL a  Vailc  ccnf  i(9  num.47.vol.  4* 
Tiraq.  deprimon.qu/tfjo.ntm.zi.  Tot  cnimpromanarcprimogcnituras,quot 
£Iios  pater  rdinquic.e  quicbuslineam  priorem.donec  cft^liicccderc^caquc  in- 
tcrempta.eodemji  revenirefecundam  ,  &  hac  demum  abfumpca.locum 
patere  terti^,&:  ira  deinceps  tradic  Bejbld.  de  fucceff.reg.ltb.  iJtffert.S.n.2. 

71  Hinc  quxritur ,  fi primogenitus  firie hjcredibus  ma&ulis deccflerit ,  & 
rcliquericfratremterjciogenicum,&ex  fratrc  feainjd(^genito  mortuo  ncpo- 
tem  y  quishoc  cafu  fit  prxferendus  iEtlicetpro  tcrtiogenito  concludat ,  & 
hunc  nepociprxfercndiim  ^^3i^<^X7<tCo\txJeiur.lmper.German.fei^.53^^^'^  cx- 
empJa  refert  in  Palatinacu&ElcaoraiuSaxonix. 

Conxrariumtamen  ,  &ncpotemtertiogenitoprsrfcrcndumeffc  y  cra- 
ii}iuAxQtmuonfiU(^zJol.  /,  Socm,  conf  2^2 Jit.^.    Engclbrccht  de  fmceff. 
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1»  H/rff f .  f#»c/tt5  tfxi.  Bcfold.  de fucctf  reg,  Itb.  /.  dijftjt.  7.  /« jf«,  dr  rfi^rf •  ^ 
tner.g,  KumtVm, ad  Aur.  BulLparr.i.diprt  0.  (oniluf.id,  Tiraqucl  de  prtmff^ 
gen.quxf},4hn.f.(^^ Qycttiadmodum  cnimprimogcnituspr3c<ccundogcniio 
co  RAtim  momeiuo  ^  quo  n^lcitur  j  jus  iuccedcndi  cjuiclifiim  habei  &c  radi- 
cacum^  quodipliusftirpiaclincac^quamdiu  ineahabilis  quitpiam  fiipcrclt, 
adimi,vcladaliostransl-crrincquit,itaeriam  lccundogenitus  ^  &iTcutinon 
fit  tranfitusadlincam  ftcundam,  nifiprima  pcnitus  dericienrc  3  •  itanec de  lc- 
cunda  lineatraniitus  ficridebet  adtertiam  ,  nililinca  lecunda  planc  cxpirar 
vef  ir  >  CalUenl^  coNf.  num.  u  Itb.  2-  Rol.  a  Vallc.  conl  j^-  nunar.  47.  vol.  4. 
Er  cum  tcrtiogcnitijs  poft  lccundogcnitum  cjulquc  lineam  demum  exrm- 
dam  vocatus ,  ipJi  lecundogcnito  iiibllitiTus.  &  iiib  ilU  cor.ditione  admi(^ 
fusintelligitur  ,  fi  lccundogenitu$abrquch.rredibu5  malculiscapacibusdc- 
ccfrcrit  ,  \ttl.Lu(tus  Ttttus.85'  ff  de  haredtb,  tnJittur.l.owma,S2.  fin.  ff.de U" 
iat.2. 

Vcriim  dchocmajor  eftcontrovcrfia^fiprimog^nituscjufqi.cdefcen-  71 
dcntcsmaiculiomncsextmdi^ncc  (uperfinifraires  lccundogcnitus^  ncc  ter- 
tiogcniniSj  ied  horum  tantum  liberi  maliuJi  extcntj  an  hoc  caiii  liicccdat  is^ 
qui  cx  (ccundogenito  natus,  licer  minor  xtate^  an  vcrb  is,  qui  cx tcrtiogcnito 
natus^major  tamenartateexiftar,  &clicjcraris,an  vero  lincx  pr.rrogativa  at- 
tcndcndafit  f  Qiiatquxftioadco  intricata^utcumMatthxode  Aftlicl, //^./i 
€0nfttt.f^eap0ljit*24.nkm.2S.infin.  deipla  icribat  Bciold.de fucctff.  regjib.  i.dif' 
fert.Knum.r.  Koncft mcui.n>inquicns,  imprxlcntiarum  determinarcj  ubi 
tantipatrcsfiint  indi(cordia^fcddcterminctRex,qui  potcftatcm  haba  dc- 
icrminandi  dubiaoccurrcntiajuriftis. 

Pro  xtatis  quidemprxrogativa,&ficxrcrriogcnito  filiomafculus  ft./j 
pcrfitlenior  ,  cundcmiecundogenitifilio  junioriprxfcrcndum  cflcpugnac 
pluribtis  Coldaft.  tn  tra^.  de  ma  orat.  lib.  2.cap.  2.  4.  13.  irpaifim,  (^rin 
dtfcurf  exoterico  tbidem  annexo,  ubi  Arnold.Engclbert.  contrarium  fcntien- 
lisargumcntacncrvarcconatur^idcm  ctiamftniit  Ant.  Coltr-  de  jur.  Imper, 
*  ^rman.felt.i4. 

Sedhoccafii  lincxpotius,  fivc  gradus  rationcm  habendam ,  &ft-74 
Cundogcniti filios  >  Hcctxtatcminorcs,  prxfcrcndos  ciTe  tertiogcniti  fra- 
eris  filFis  ,    ctiamnatu  majoribus  ,    concludit  Arnold.  Engelbr.  de  fuc- 
ieff.tn  EleR.concL        multts  ftqq.  Cujus  (cnrentiamicquunturBclbld.</r  fuc* 

uS.rei  hb.t.  dtJfert.S.num.jf  l^um^lin.ad Aur.BuU.part.  t.dtjfert.^.cenduf  17» 
**  Jujluo 
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luftus  ©tnoff  cegnom.  de  war.lmfer.concl.29.& incoieg.jHr.publ.pATtjM' 

(put.7.CBnclufj4  //r.f.confer  ]ohA\i.LimnxJc jur^puil.bi.f.capjsjium.^.  Quo- 
rum  ientcntiam  &:cgo  verilimiliorem  cllccenieo^eandcmqiiefundamentum 
habere  inLomnia.s^.^  fin.drtitB^n,  Imol.  Callrenf  Alciat./.  delegat.  2.  ubi 
primum  nominatiprius,  Scpoftomncs  eos  extindos  ftcundoloco  nomi- 
natij,  &:  iu  deinceps,  perpetuo  ordine  liiccedcre  dilponitur.  Atque  ita.quem* 
admodum  primogenitus,  ut  num.  6^.  /f^^.dicStum^cjuique  delcendentes^quan:- 
diuhifuperfunt^praerogativagradus&cfiicccifionis  utuntur,  adverfus  lecun- 
dogenitum  e;usqucdekendentesjitaetiam  (ccundogenitus  ejusqi.e  defcen- 
den  tes,  adverfiis  tertiogeniium  ejusque  pofteros  eadcm  praerogati  va  gaudentf 
natura  enim  iplahncas  &  ftirpesdiftinxit,  Covarruv.pr^^.^w^y?.-  $  uum.  6. 
Mcnozh,  (onf,^^42^  nuw.  10.  Et  ialtum  non  facit,  (ed  ordine  proccd  r;,  i  r  nu- 
meret&vocet  primo^qui  inlinea  primogeniti  inveniuntur,&:  ita  ad  pofterio- 
resiucce.live progreditur^ c cl)rtj ^  (oncluf,^y. Indeque monfiro luTiile  habe^ 
rij  e  remotiori  linea  agnatum  admitterc^ubi  ne  ipfi  quidcm  hneae authori  lo- 
cus  darecur^ fcribit Cavalcan.rfa//;/2.w.4#.f/^.^ 

Poti.fimumcontrariieopinicnisfiindamenaimin  eopofti  m  cflTe  vidc- 
tur ,  quod  jus  reprselencationisui  collateralibusfibi  locum  non  vindicetj  &C 
prof  terea  linearum  quoque  prarrogativam  attcndcndamnoncffe»  Pr^ter- 
quam  enim  quod  reprxlentationem  quoque  in  fratrum  &:  fororum  liberis 
locum  obtinere,  diaum  cilfupra  num.  ^i.  ipla  etiam  lcx  &c  inftitutoris  difpo- 
/itioaeque  lineam  lecundam  antecertiamj,  ficuti  primamantc  (ecundam  vo- 
cafleintelligitur,  ut  itanon  jurerepra^ientationis,  (ed  expropriavocationc 
Imea  fecundogeniti.Iineam  tertiogcniti  cxcludac,  confcr  fupra  num.  ?  j./?tf.En- 
g,AhiM.concltiftu.  ^  ^ 

76  De  proximicatc  non  minus  controvcrfa  cft  quaeftio,  fi  proximicres  vo- 
cati  ad hdeicommiirifuccenTioncm  &:  ultimus  ejusdem  poflTcfTor  abfquc  libc- 
rismalcuhsdecenerit,  anproximitas  teftatoris,  fivefidcicommilTuminfti- 
tuentrs.  an  ver6  gravati ,  five  fideicommilTarii  ultimi  poffcflbris  defunAi 
attendenda  fit .  Et  hoc  cafa  tcftatoris,fivcfideicommiffum  inftitucntis,  pro- 
ximitatem  attendendamcflTe  ex  fequentibusdicendum  videtur. 

To       1  ^^rS^r ^P^"^        inftitutoris,  &c  fic  ipfi  tcftacor^  & 

  ^^^^;^"^^^olivegravatof^^  ,  l.credendum.4.  §• 

^mi,H.m  t.fi[erv,  ^4.ff.deb,nd.,,fta.l.cohxred.,  4,.  §.  quodf.  . g.  de  vl, 

1.C 


fiietc$m}ff,familiar.  44.1 
I.  C.  Mim.  TreM^  Bart.  in  L  Marce/liis.  §.  (fu  dam  hberis.ff.  adSil^  Trehell.  Alex, 
€onf  so.rum.  ^  rul  2.  MAmiczde  conjdhnlt^vol-lrh.h'.  ttt.  12. nm.si.  lateVin- 
cent.  Fufir.  defuijht.fidetcomm^  quiijl.274.per  tct.  Peregrin.  defidettom.  art.  29. 
wm^i.  Gv:Lff,§.fiJetKommtffum.^ux]i.J^.num.i.  ineptum  igiciir  videtiir  exclu- 
dereproximiorcmillinsj  deciijusliicce.iione  agitur,  &  admittere  illum, 
qinalteri,  decujus  liicceiTione  vel  hjered  t.ite  non  agitur ,  proximioreft, 
ficuti  ineptum  foret,  li  agensde  kicce.iione  Ticii  ad  iliam  obtinendam  con- 
cenderet,  lecileconlAnguineum  Petri ,  dc  cujus  lucceriione  non  ageb.itur, 
vticTibitM0lm2.de  Ht  I  an.primogen..!rl/.f,(ap..  nwn.j.  Etcum  in  hilcefidei- 
commiilisliiccedatur  (ccundum  orduiem  liicce  fionis  ab  intcftato ,  in  hac 
autem  proximitas  conlidereturillius,  deci  jiis  hxreditate&:  bonis  agitur> 
conlequensvidetur,ron  gr.waii,lcdgravantisiiveinltitutoris  proximitatem 
auendci.dameire.  Atqueindefidcicommiirarium  efleiitilem  hxredem  vo-yx 
gaiui^,  6i.non  rogati;  dicitBald,ttf«f.7$?.««w.  .vol.t-  &ca(5lusatiribuitur  ordi- 
ranti,  &:  non  ei^  qui  cxcquitur,  I  patt r  exprovmiia.  tn fin.  ff.de manumtff.  vmd.L 
item  eorum.  §  .fi  deitntoties.  fi  quodcwustjui  unifcrfnom.  /.  unumex  famtlia.  i.ff. 
delegat.  2.  Roman.  c$nf.)66.itrcaprtncrp. 

1-  Qiiiainfideicommiirisin(picicndacftmens  &:  aflTcftio  ipfius  tefta-jj 
toris,  Alex-  conf.  i2'\  uum.  j.  confcr  fnpra  cap.  w.dubio  autcm  carerc  videtur,te  • 
ftatorcm  majorem  habiiiircaftcctioncm  crgacum,qui  llbi  proximior^quam 
gravato,  &: bi  remotiorcxiftit^pcr/./?  vtva  matre.C.  de  bon.matern.l.  Titius.ff^ 
dfhiered.t*Jfrt,  B^ld.in  i.<.C.de  iii;  pritter»  Menoch.  tonf.^dd.num- 24.  M.igon. 
dfctf  L  uenf.ij.n.6'  Vinc  FuC\r.defideic.fttbJ}it  quaJi.  ^6:.n.i.  ubi  tn  eq.  demon- 
ftrat>  quismas^isdilcciusprjcliimatur. 

j.  Hauc  lenccntiampiobarcvidetur /.«w«/rf  ^2.  %.tuji  ■ricommtfo-d.ff  de^^ 
lef^at.2.  ubi  hd«.icommilio ramili.rrelido  ,  primoadn  ittuntur  ex^  relsea 
ceftatorc  non.n).  ti ,  qi  i  oravati  li:nt ,  &  poftomncbcos  extindos,  nonad- 
mita  nn  r  proximiorc^his  gravafis&.  nominatis^  jcdprox  miores  iplitcfta- 
tori;  morti  ocnimteftaroic,  nominati  admittuntur,  &:  his  omnibus  cx- 
tindis,  ouitemrorcn  orfistellatoris  crant  de  nominc&:  fimili^  ipfi  tefta- 
cori  proxinnorcs.  Dciudepolt hos,  inquit,  qui  ex  primo  gradu;  Exhi« 
{cilicctproximioribuj' teftatorijnonipfis  nominatis.  Qij^i  autcm  lecundo 
gradr  admilfi.  pioxinnorcsquoqi  eipfi  tcftatori  fucrunt,  his  deficientibus 
&ex<indis,  qui  primum  gradum  obtinent,etiam  refpedu  illorum  ,  jant 
(iintteftatoriproximiorcsProximiorctenim  gradus  teftatori  admilTus  ftiitj 
fi£eo<kficicntc  lequcnsgraduslubimrat,&  primus  poft  proximiorem.  voi 
^  Kkk 
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fccundus ab  illo  refpedu  teftatoris.  Ergo  deficiente  gradu  proximiorc,  & 
primo,  iecundusgradusfubintrat,  &eftproximior  ipfi  teftatori  ,  atque 
irafemperattenditurperlonateftatoris^nonautem  ipfiusultimi  pofleflTorisfi* 
vegravati,  prout  hunc  textum  indncit  Covarruv.r(?w.  2.pract.  tju^ejl,  cap- 
num.s.  Cuietiamacced  tFachin.f(>;//w.//i.4.f4/>.  Ss.verlfedhjc  yjoncft ,  ubi 
textiimillumhoc vellelcribit;  ut primoadmittanturnominati, icctindoilli> 
qui  exfamiliadefundii  fuerint^  ciim  teltator  moreretur  &  ii  non  omi.es:,  (ed 
duntaxatilli^quiprimograduprocreati  (unt.  Siigiturqui  erantproxiniio- 
rcs  exfamiJiateftatoris^  cumis  moreretur ,  fccundo  loco  admittuntiir,  (e- 
quitur  dicendum  ^  nonefferationem  habendam  proximitatisgravati ,  led 
proximit.itisteftatoris)  &ficproximiorcs  inteiligi  vocatosteftatoris>  non 
aucem  gravati. 

8i  4.  Hucquoquefaccrevidetur^quodin  feudis  non  fiicccdatur  ultimo 
pojjeflbri,  ftdprimoadquirenti^  atqueitanoniIlius>  fed  hujus  proximir 
catem  attendendam  eire ,  per  c . «».  dc  fuccejf,  fratr-  &  ibi  Bald#  num*  2.  tn  fin. 
Angcl.conf.iio-num. 6.  Parif.  confl^.  num.^^.drconf.^.num-  d.parui.  Cail.r^ 
$bferv.i49*ntm^^.  &obf  iJ4,num,  4»  "^cfcmhcc.  defeud.cap.6.in  fin.  Maxi- 
me  in  feudo  ex  pado  &  providentia >  Thom.  Marin.  de  qualitat.  fcud.  tit.  K 
tium,2}.  Akx.  conf  204.  coL  2. hb.  2.  Co\Mxm.praa.quc^ft.cap*  sS.  numer.  13. 
C^l  2.  obf  149^  indeque  vulgatum  illud,  quod  ultimus  agnatus  (emper 
fit  fucceflbr  primi  adquirentis^  per  gloff.  ;w  ^  /.  rerb.  fraires.  qui  ftud^ 
dar.pof 

w  5.  Deniquehancfentcntiam  propugnant,  &ipfiusteftatoris  five  in- 
ftitutoris  proximitatem  attendendam  eflTein  fideicommiflfis ,  docentBarc 
in  l.ficognatis.col.ult.fde  reb.dub,  &  tn  Umnia.§fin.&  tnl.peto.§'fratre.circa  prtnc^ 
&ibi  S^\iQQt.jfJelegat.2.  ]7i(bn.conf.2is.num.  i.vol.2.  Cun.Scn.conf.40.nuw.14. 
Kum.conf.i9s*num.r?.voi2.  Cxot.tnLfiltusfamilias.  Divi.num.ido.&tbt  Ripa 
num.si.  Loaz  ^os.fde  Ugat.i.  Cx2i\tt.confsoS.  Natta  conf6?5^  numer. 

Mantic.rf.  ^^^^^^^  u  t.volMb.s.tit.i2.n.si.&  tit.is.n.7.  Dec.  UskcoUlt.  Me- 
?rfff  ?  retraa.conf^.i.gloff.  /.  n.  20. 

CMfi^^^^^^  Uo\hUeUtfPan.prtmonen.ltb.i.cap.6.m^^^  a- 
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^   j   ^"•^i^onj.^is.num- 2.  Itb.  2.  magis  communemj 
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in  TideicomfKiJf  famrl.  44^ 
^•it&(4.  Joh  Dileft.  deart^tefianLtit.r.cautcU  21.  mm/j.  veriorem&; 
Tecepriorem  Alciat.  in  t  ovwiaAfifi.fi.p.fde  legat.2.& cenftos.fj,  j.feq,  Grariani 
forefifJjfcept,c.495'^um  /j./^j.veri  limam  \\Q\2iUconf.s^-num.  7.  irSjib.  9.  eoP 
^iie,  qiiiSocini  contrariam  tenentis  opinionemlccuti^  levis  armaturx  mili- 
tcselTc.&cnonhrmisrationibus  moveri  Jcribit  Alciat.m^./.«w/wM.§.^«.««w.7. 
jj.d€legat.2.dc  aiTerentesgravati  perlbnam  atteiidendamefle.loqui  in  tpeciali 
caliij  quando  (cilicet  teftatorisverba  idollendunt,  alias  pcrlbnam  teftatoris 
rcfpiciend  m  eflc^  tradit  DQQhn.cGhfu.numj^.volu  Gv^L^iis  %.fideicommtffum. 
^uxfi.  S.mtm.  i.Et  tiim  quoque  maxime  teftatorisperfonam  ejufquc  proximi- 
tatem  oblervandam  efle>  ITproximiores  (iios  vocaverit^  fcribit  Crafl".  d.qu^t/h 
iS.nufPt.^  glosf.  &  Bartjw  Lex fa^o.in princ.ff.adS^.  Tttbell.  D^Ci2n,conf.too.Ub.s* 
¥oT{{crJefi4Ccesf.ltb.sxayjo.nfimer.2o. 

Verumabhacopinioncmaxima  parsDoclorum,  maxime  verb  rcccn- 
rionjm,rcccdit,  &  gravati,  five  tideicommiflarii  poflefloris  ultimo  de- 
fimftiproximiratcm  attendendam,  &:  illos  qui  ultimopofleiTorisdefimfto 
|>roximiorcsiunt  j,ad  fidcicommirfi  fvimiliac  (iicccflioncm  admittendos  cflcj 
traditjCXlcqucntibusporiilimum  raiionibus. 

I.  Quia,utprobatumcft////>r4w«w.7»y?f.  quoties  fideicommifliim  dc- 
ferturfarnilix,  velagnarioni ,  ineofucceditureomodoSc  ordine,  quo  in 
lucceflioncabintcftato  fucceditur ;  nifi  aliud  dilpolitum  ab  inftitutore  dc- 
^rchcndatur ,  Pcrcgrin.  defidctcomm.  dft^2o,  num.  2.  Certum  autem  cft,quod^f 
in  iTiccciTione  ab  inteftato  lemper  confideratur  proximiras  re(pe(5tuultimi 
morienfis,,  Ufin.%.  iegtttma.  &  proximttm.jf.de futs.  &tegit.  Lex  duobus. 
S.pefi.  ff.  undelegit.  §.  proxtmus.  J.  dc  legit.agnat.ftuctjs.  Molin.^/r  Utfpan.prmth 
gen.{tb.s*cap.p.numji.  Ro\,k\M. confult.num.iz.ltb-h  Peregrin.^  w.2.  Fularu/. 
qu^^fi.4S4-n.ii. 

2.  Quiaeadem  affedionc^qua  motus  fuitfideicommijTiinftitutor  ad<?4 
t^rxferciidumultimumpofleflbrem  ca:tcris  ,  cadem  quoque  morus  intel- 
licritur,  hujus  quoquc  proximiorcs  cxtcris  prxferrc  voluifle,  idque  quo- 
ad  ultimi  pofleflbris  deicendentes  non  habct  dubium  ,  pcr  /.  acuttsfi- 
wi.  C'de fidetcommtfs.  &  drg.  L  cum  avus.  ff.  de  condtt.  &  demonftr-  Pcregrin. 
art.  2o.num.s*  FuCzr. d^qu^^fi.4S4*fium,t7.&num^o Jncxtcrhycro  proximio- 
ribus& verifimili&prxfiimptainftitatorisvoiuntatcid  concludi  pofle,  tra- 
dir  MoVm.de  Hifp.primog.  Itb.s.cap.9.n.i2.  CralEis  ^.fidetcommtfsum  qu(^/}.is.n*2^ 
vbi  au.quodficuti  in  rcliquis  fiicccflTionibns  ab  intcftato  proximiusinfpicirur 
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(pcftuilHus  y  X  quo  immediate  hxreditas vcnitjta  &  in  haclpecie^  /Tve  fidci- 
commi(lisfamiliarum,cxmentc  teftatonsfuiflTe  videtur  ,  fuit  ,  noii 
ramfium  perfonam  ,  quam  omncm  poftcritatem  refpiccre  ciquc  conluJe» 
re  ,  qua  ratione  enim  pra:dilexit  inftitutum  fivc  gravatum  ^  cadem  ratio- 
ne  etiam  cjusdem  pofteritatcm  prxdilexifle  pr«(umitur  ^  confer  [uprA 

%S        3.  Ha:c(ententiacomprobaturex/.w«;4  i-?.  %.in  fdnconmi^o-^:^,  dt 
quarlicet  etiamin  contrariam  fententiam allegari  fbleat  ^  hancra- 
meniioftram  magis  confirmat:  Papinianuscnimibidem  defideicommiftx> 
familiarelidorelpondit^iCosprimum  adejuspetitionemadmitti  pofle  y  qui 
nominati  liint^  (ecundopofteosomncs  extinctos  y  quiexnominc  defunfti 
fuenint  eo  lemporc quo  teftator  moreretur^tertio  hi s  non  fiiperftitibus^cos, 
quiexhisprimograduprocreati  :  exquoapparet  ,  deficientibus  primono- 
minatis,  fecundo,  quiejuidemnominiscumteftatorefijnc  ^  idcftagnatisfj 
poft  hos  tertiolocovocari  cos^  quiagnatisin  primogradu  (unt .  &fic  poftrc- 
mo  loco  vocantur ,  non qui  teftatori ,  led  qui  ultimo  gravato  proximiores fu- 
erunt j  ficuti hanclegem  inducit  V^iknt.FoT{icx.defucceJf.U6.^.c,sc.n.  19. Mich- 
Aguir.hiapolog.part,  /.««w.  /.ubi  ait^quodibidem  imprimis  vocantufj 
quos teftator  nominatim  vocavit  j,  illifque  le  vivo  dcfundis  ^  (ccundo  loco  in- 
vitati  videntur^  qui  ftnguinc teftatori proximiores  funt tcmporc ejus  mortii, 
'     poft quorum  dikeflum  ^invitati  tertio  loco  intelliguntur ,  non  qiii  teftatori  , 
fed  qui  ultimo  gravato  proximiores  fucrunt.    Idque  aperte  colligitur  ex 
\crbh idis :  d;  quiexhfs prfmograduprocrean  y  &i'.idc(i  ^  &:  ipfisagnatisulti- 
mo  loco  deftmdis ,  nati  primo gradu &  fic  ipfi  defundo  proximiorcs  fimr 
Peregrin  d,art,2o,n.3.  ubi  ait ,  quod  verba  illa  j  cr  qut  ex  his pnmo ,  five proxtml 
iraduprocreattfunt A^Qrthindiccnt,  poft  admilTos  admitti  procreatos  cx  eis 
ficquegravatorumproximiores  ,  fiquidem  dari  pofsit  cafus  ,  exgravato 
progenitumnoncfleteftatoriproximiorem,  veluti  fi gravatus  fratr^em  ha- 
beat .  cui  tamen  gravati  filius  prxferendus ,  cum  filius  cenleatur  ima  &:  cadem 
perlonacum  patre,  &  litoscx  osfibus,  carocxcanie,  fanguiscxfanguiucpfr 
Ifin.C.detmpuber.  o 

%6      Hincquoque4.inruccefiio„emajoratusfiveprimogen.'turx  non  primi 
.nftKutor,s,fedult.m.pone(^^^^ 

Gabnel.  couf..o:.  l,L  ,.     Mohn.  ie  mpan.pumogen.  l,b.  ..  cap.  6.  num  °" 
UL,.cap.9pertn.    H.er.Cvall  f„.  ^  ^J^^ 

i.i6mm,u.  mu.d.iMUs^,nHm.si.  &  de  primogeniturS  prol 

bat 


in  Tideicomntiff.ffimih  44^ 
fcatMolina  d.cd^,  9.  num  //.  ubi  n.  1;.  hanc  addir  iVirionem^  qiiod  fi  i'n  majora- 
fusUicceilioneproximitasrelpedii  prinii  nuijoratus  if^ilicutoris  conlxieran- 
da  toret^idhcommuniter  2iccidentibrseilei!mpoaibile,vel  iiUcm  adeo dit 
ficile,utmor.\literlo(]uendoJmpoiTibiledicipoirct.  Cum  enim  prope  o- 
mniAhorum  Regnorumprimogeniaantiquiilima(int;fiin  eorum  fucceino- 
ncproximitasapiiniOinAirutore  conlid^randaforet,  necelTatiiim  elTet  millc 
annorumcirculosrevolverc^dequibusnullopAAo  haberipoifent  ceita  te- 
ftimoniaj,ideooiieut  hxcincoiivenieniia  vitentur^  convenieniiusviium  fuitj 
ab  ulcimopoiTelTorcproximitarem  derivare  j  quam  pioximitaris  probatio- 
nem  peneimpornbilem  efficere.  Qu.r  r;irionon  (blum  , addenS:,anriqui.li- 
niaprimogenia^veiimietiamea  ^  qiix  hiice  temporibus  inliicuuntur^com- 
f  rehendit,  quamisenim  hodie  proximitasreipecftu  inirici  torispvobaripoi^ 
m  .  friurist.imen  tcmporibus  eadcm  probationis  difHcultas  in  eorum  iiic- 
cc.Tioneneceilaiib<.o\iringec.  Eth\*c  raiio  ^  cumin  fideicon-^m.iiiis  ^\\<.Tn 
noilrisfimiliaruni  ohrineac^  cum  6^  in  his  quoque  li.icceiTio  in  infiniti  m  ,&  . 
peraliqi.ot  lecula  extendatur^  &:  primi  inftitutori^  proximiratis  probario  iiic- 
ceiTu  tanti&immcmi^rialiscemporispcneimposlibili.-  eifici.itur,coniequcns 
cft,  hancquoqi  e  iniildcmouiervandam  ,  &ut  ral-isimpo  iicilitas&mcoa- 
vcniensevitetur  ^  ultimi  gravatiproximitatemaitendendam  ellc,  quia  nou 
cftprxiiimcndum,  teftatoremvel  primii  inflinitorcm  aliquod  inconveniens 
vcl  impofsibileinducerevoluiiTe,  omnisquc interpretatio ita fiicienda  ,  utS/ 
inconvenienscvitetur/.  in(juaJi$one.  /j.  §.  itdtdnttn.  t.Cdefent.pafj.l.  fin.  C.  de 

Qca  raiioneetiamin  fideicommiiTis  utitur  Vinc.Fular.  de  fidcicowm,^^ 
fubjlit.qtidJl.^U  rju  ubiaitifiproximitasceftacorisinipicerecur  ^  lipifsime 
(iicccisioncscurbarencur ^  & aliberis  morienris in  cransverfalesremorifsimos 
fierectranficui  ,hique  gauderentcommodo  inlperatofideicommifsi^  &:(uc- 
celTsionis,contra/.  unU.verf.fiqutdtm  C.  de  hts  quiante dpert.  tab.  addens  ,  qnod 
aliudetiaminconvenicnsreliiltaret ,  qvod  quisqucnegligeretres  hxredira- 
rias&cforiitaneriam  perfide  traclaret,&  quod  in  fideicommiflb  perpetuo 
dominia  rcrum  cftcnt  {LibincertOjfiproximitasteftatoriS:,nongravatiatten- 
dercmr^cumfipcr  longifsimatcmporateflator  elTet  mortuus  ,  nonpoflfct 
invenirijquisilliproximior^&ihincrefiirgerentlitesin  excricabiJes  ^  quod 
nontifiicTQ^durrt  l.  i.ff-de  urejur.&  L properandton,  C.dejudtc.  nec  dominia 
rerumincercaefTedebenc,/.  /./.  detifucap.  ambiguitatelque  evitandjc  ,  l.  t. 
fibmspmepto  tnfin.fadSCl.Trebell.  ^^^^ 
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fiendU7^.f  de jurejur,  Tirx(\ut\Je  retrail.  agnat.  §.  /  ,gloffj,num  19.  Forfter. 
4l€juctej[.  Ifb.^  cap,SJ,ntmjS.Ro].2i\fA.  ccnfioo.num  14- &  ^o^vol.t  PMif.cenf, 
^j.num.41  fcq,part.>.Fr.inc.pfci\l  (onf,7SJiumjSf.^ckmh€CXOhf-,i.ntiW,S^t^Zi(l 
defeud' part.  «^.  num.f.Schr^dJefcud.  cap.y.part. 7.  qu^^ji.  10, num.  19  & partjo.  eil^ 
Jfy.  num^jS,RofQnth^l.defeud.cap,7-concluf^7.  num-to.tn  fin.  itt*  1.  Corhman. 
€on/.ss.numjp.fcq,  Aguix.  apoLpartj.numer.6,  Hartm.  Piftor.  ItLs.quiJift* 
2s.numer.:^s>  Mynf.decad.12.  refp.6  nuni.j.  Wuhc].  i.feud.  p.  mmer.  J2.rerfl 
Mtem^  Bocer.  defuccijf.  feud.  cap^  j.  quxft.  16^  verf  quam  concltt/o}  cw.  foL 
i^S.feq. 

fio    .  S^^^oque  <3,in  jiireretradusproxiniiasnonconfiderrtrurreipedB 

primi  adquirentis ,  feu  ejus ,  a  quo  primum  bona  alienata  procefTerunt  >  led 
rcfpcdu  venditoris ,  Tiraquel.  de  retrall.  confangutn.%  Jt.gioff  '.n.i8.Bart'in  I  fin. 
€oUf.jd sa.rrekU.ForficrJe fuccejf.  lib.S'Up.so.n.i7B<irlich.pra{t.€oncl.s9M.27. 
part*2.dlcuxtin(i.d€retracl.  confangmn.  quifl  z.num-^S. 

51  Un&7-  in  rucceilioneemphyteurcosproximitas  intpicitur  non  re(pe- 
<5tuprimiadquirentis,reduJtimidcfunai ,  Peregrin.  defideicommtff.art^st. 

ipz  .  Deniques.  hanc fententiam  commnnitcr  Dodores  comprobant ,  & 
ilJtimipofseisoris  proximitarcm  in  fucce.Hone  fideicommifTorum  famila- 
Tumatrendendameircallerunt  ,  Barr.  ini  re  conjunai.rerftertioqu^ro. ff.de 
legat  s.  jocn^'tnl./iccgnatis.num.4o.ff.dereUu6,&inl.hairedes7nei.  §.  cumttx 
XIIm?^  ^^^«^^^-  ^^'-^-  rerfaltquando 

Znt/lf^^^^^^  ^^'^^^onf.ts.ntim.t2.ltMcolf2os. 
ttu^n.tS  I  L  ..dr  4/.^/.Bertrand.  conf.soo.verf& primo  adprtmam.  Itb.  i.  Goza- 
An  ..«^  ..«.^^  ^^^^J  ^^ ;  ^^^J^  CoUconf27. 

Molin  de  HiLn  J  ,  Aguir,4/)o/.  pArt.i.  numer.ii. 

g'C.r.deafU„„„.;  J^^^^  Ghriftin*.  /.  Bel^ 

ii       s   .  aeui.  LHcms.  S}.    y iiwm.FuQir.  dtjkteiommifi.ruiftit. 

quxfi. 


"^^^  infdeicommiJffamilitrfKm  44  f 

^ttsJf.4S4^ntimjo.feq^^ ibi  alle^atiplurej.  Eih.mc  lenrenium  dicunteflt com- 
Jiiunem  Burl^t.confi-mm.^^.  Socin.jun.  (f.  cnif^  u6,nHni,s  >Aib  i  Alciar  inU 
frotiio:cijuo,num.i7.fj'.de  y.S.  mAgiscomnuinem  D^c\.\n.(9tiJ,2dm{mr4.vai2. 
[  .Tiraqncl.  rfrwrrf<3.§.  ti.gloff.  i.mim.:o,So(:in.tndA,fi io;^natis  ffJerel.dat,  vc* 
xiorem,VAlqui.//Zr.^\/F/af//;;>;-cgm/.  ^.^i.nwnji.  SoQin.  tu  d.  l.  fi co^fiatis.n. 4 
f.dcrtb.dub.  veriorcm&l communcm ,  ab  eaqueconlulendoai.tjiidicando 
nullomodoelTerecedendum,Socin./;;/./;*frf//fj.  §.  eumtta.num.  d^.JJ.  ad  SU^ 
IreielL  DutavAonj.  2s  wim.to,&  14.  &  cvvfioo.num.  if.  voi.  S-  meram  eflc  ve* 
xiuiQrn:SoQm.'}tiv.ccrif249.lfi.2.  &  corif  I  6^nam>i,  receptiifimam  cffc  opi- 
nioncm  apud  moderniores  Valqui.t/.^.^^»^^./?^. Alciat.rr?^/:/j.»;//«:.^.^^.//^ 
& ita  judicatum  fuiflc  in  Rota  Fiorentina ,  teft.uur  Marzar.^.  qtt.xfi  S)'  tnfn. 
ubi  ita  ffpe  leconfuIuilTeaddit^  6c  cire  cafum  fecundum  communem  intelle^ 
Aum^dicit  Socin.  joi.ccnf,  2 :jium.2S  in  h.inc  lententiaminfl\dli  qua* 

dam  lpccieconluhiit.Rol.a  Vallcf^w/./(?«  ^ttm. /0  &f(q.  quem  refertForller., 
de  fucctffJtb.S-  cap.so' «//'/j.^/.Eandemquc  in  judiciisvideri  frequcntiusrccep* 
t2.Wy(i\dtTuizv.d.quicfi.4Sj.num  lo.vcrf.&exjam.  Aiquc  h<xc  eiiam  proce* 
xlerc,8i:  ultimi  dcfundi  «zrav.ui  proximitatem  attendend.un  cfTc,  fi  pcr  con- 
praftumfidcicommilTumlitconltitutum^  probatPeregrin.rf^;£/mtfw.  art.in 

Quibusnon  adverfanmrin  contrariumadduda,nam/>r;w//w^uod  at* 
cinet^illud  verum  eft  &  procedit^quando  dominium  ilh'us  rei.dc  cujus  fiiccc(^ 
fioncagitur,  rclTdct  in  pcrfona,  a  quarcspcrvcnit^&cuiprimarioluccedi- 
tur,  nec  devenitadeam  per!bnam,  cujus  refpedu  proximitas  prxtenditur, 
cunccnimineptumeflcf^ab  cjusperfonaproximitatcm  confiderarc,  quando 
vero  dom i niu m  rci  deveni t  ad  aliquem ,  cujus  morte  ip(a res  capitur ,  quam- 
yisexaltcriusdifpofitione,  non  eft  inconvcniens,  quod  proximitasabco 
confideretur,co,quodex  fiiccc.TioncrcscenleaturefTefta  ultmii  poiTcflbris, 
&  ab  eo  ad  alios  juxtaordinem  fiiccenionis  ab  inteftatodcferenda  fit^Molin.  9i 
ie  Htfpan.  priwogen-  lib.  t.cap.^-num.tS.  Dominiumautemin hifi:efideicom* 
jnirns  adfideicommifliariumpolTeiroremScfiicccflbrcmtranfire,  dldlumcft 

inf  ra  cap.  lo.nuw .  /.  "cq. 

SccundimdubiumrefclHturex(ecunda  decidendi  ratione  «.  ^-^.  libJp^ 
contrariumcvici,  quodnimirumficuttcftator&:primus  inftituior  ultimum 
porteflbrem  dilcxit,itaetiamejusdem  proximiores  dilexiflfe  credatur ;  cum 
hi  ctiam  cxipfius  familia  proccdant,&ab  illa  ctiajnliuca  6cgcniiuradefcen- 
danc  &  dcxivcncur,  quanx  intcr  wicraj  dilcxir. 


4^S  CAP.  /X  Ve  CModoSuccrJf, 

py  Sicquoqucncc  wr/.7;«argLimenciim  VAljdum  efle^extertia  decidendi 
mione^w  i'/.  conrtat^ubidemonftratum  eftjjtextum  illum  nollram  potius 
opinionem,  quam  contrariAm  confir  marc:,  (^uo  me  remitto. 

pfi  Pariimbecilli£ate^//4r'/«/.vobruculumlaborare,  conilatex  quinta  de- 
cidcndi  ratione».^^?.  ubi  in  feudi  iiicce;Tione  ultimi  pofTelToris  proximTtatem 
attendendameiTe^jpluribusDd.authoricatibus  comprobavimus  qui  contra- 
rium  ientientium  nonnullorum  fententiam  infringunt^  ad  quos  me  itidem 
rcfero. 

^(J       Necdcniquef.  concrarium  (entientium  authoritates  quempiam  dimo- 
vebunt.cumhosiiifirmis  racionibusuti^  expiecedentibus  appareat^  &  alias 
notumiit,  non  auchoritacibus:,  fedlegibus&rationibus  pugnandumeile^&: 
longei  lL  respraiertimrecentioics^  hancnoftram  (ententiam  ,  quam  con- 
trariam  tucantur,confer/w/V^  ca^  lyvtHm.^dg, 
9g         Non  lcv  sqi  oqiicertconrroverfia,  an  in  hifce  familiarum  fideicom- 
mi  .•s& bonisextratamiliamalienari  prohibitis,  fijcceilio  in  infinitum  ex- 
fend.>tur,an  veroccrtoaliqi  ograducxcinguacur  ?  Dc  quadiverficlimt  Do- 
5?pdorumopiniones.  Suntenim/;r/w(?\  qui  hujudnodialicnati  nisprohibitio- 
iicm  ^  iMccc  iionem  ultra  quarcum  gradum,  non  extendi  aircrunt.per  l^^mfL 
/j^ubitalisproponicur  cali  s:  Tclktor  quidam  Hierius  diviiToncm  bono- 
turn  fccic  interquatuorfLiosfiiios.Confiantmum,  Anthemium,Calliopium, 
&  Alexandrum,  unicuique  certis  a-fignatis  pra:diis,  hac  lcgc,  ne  alienarcnc 
tuiio  modo,  &fiqiiis  fine  iibeiis  deceirerit ,  is  d'  pcrftitibus vcllupcriHti  rcs 
^uasreli:.tueret,eoqueteftamcnto  pater  jLiiHtceiTare  cautioncm.  Idem  Hie- 
riucpoftteltamentumfecitcodicillos,  &pr'oraomnia  firmaefTc  ju  fit,  led 
HlioConitantmoa  ngnacLim  liiburbium  Antiochenum,  cui  cognomcntum 
cratCoparia.cumomnibusfuisiuribuspertinere  voiuit  adfilium  ejus  Hic- 
rium^leutei  atorisnepotem.addicainfuperprohibitioneahcnationis,  &  uc 
l^l^TZ^^^^^^^^  '  neclucceiroresilludunquam  aliencnc. 

S^cTroro^^^  "^P^"  «'^^^'^^  Conftantinum, 

adfilium  Hieri,,,^  rla      -  '  h'comnu  bonapAterna  tunscu  ic 

ftanrino  rr.liV..,.r^   ^^'"^'^ncnam  ains vcndidit,quxdam,utdomumCon- 

^usu^m nommis, «anKjue prxgnantem ,  cum  fibi 

mortcm 
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mortem  inftare  animo  prxfXgirer,  ceftamentuin  fecit,  in  quo  vencrem  hAirc- 
dcminlHtuit,  ideltporthi  nu  ni  liium^  ciqueli  velnonn.i(ceretur,  veUntc 
pu  crcacem  moieretur,  ilibrticiiicclnas  Marias^  uxoremlcilicet,  &  matrem 
(iiam.  Sic  uxore  pragnante  relicca  dece.ht  tefl,uor  Conlbniinus.  Poft  obitum 
Cjusnataquidemcftfilia,  ledin iplainf\uitia extinda.  Lisorra  hincellinter 
illius  inl-antisaviampaternam&:  matrem,  duas  lcilicet  Mariasabuna  par- 
te  ,  & inter  Alexandrum,  qui  ibhis de  quatuor  filiis  Hierti  tertaroris adhuc e- 
ratin  vivis,abalrerapArte»Alex«\pdercontendeSatad  le  pertinerc  h.tredita- 
ccm'infantis,dTcensleprimum  gradum  in  familia obtinerc, ex qua  bona  ilU 
nondcbeant  alicnari  ,  &:duas  illas  MariaseflTc  cxtra  familiam  teftatoris, 
Conrradicebant  ei  advocaci  fcrminarum  i.  tellatorem  non  in  infinimm  pro- 
hibuiire alienationem  cxtra  familiam,  (ed tantum  voluifle  conliilerc  filiis & 
ncpotibus  (uis.2  Conllantinum  non  decc  lifli  llne  libcri s ^  &  \\q condir  onem 
cxtitilTe.QuamvisininfinitumprohibuiflTcttefUtor  aHcnat*onem^  id  ramea 
jampcr  quatuorgcnerationcs&  gradus  manl  flTcin  familiadefuncfH,  hoc 
ipfiim  fufficcrc.^.Objicicbant  Alcxandroipiiun  qi  oque  cxbonisp.uernisa- 
licnaflecontraprohibitioncm  teftatoris^  atquc  ita  fibi  prxjudicaflc  non  pa- 
rcndovoluntati  patcrnx^fruAra  igiturpoilulareeamabaliis  lervari.^  Qi^od 
mater &uxornonlint  omninoexrrafamiliam.&:c.  Qu.TlTtum  igirur,  quid 
Juris  ?  Imperator  JulHnianuscum  ad  ipliim  dclatacflrcicontroverfia ,  duas  i- 
ftasMariasab  impugnationc  Alcxandriablolvit.Ncquehoctantum,  fed  ar- 
rcpta  inde  occalTone  gcncralis  legis  promulgationcm  fecir,  qua  impollerum 
alias  fimiles  conrroverlia  $  antcvcrteretj  nc  nalccrcntur, 

Ex  hac  Imperaroris )  ulUniani  conftitutione  novella  plurimi  Do<ftores 
aflcrunt.fidcicommiflTafamiliarum  &alicnationisprohibitioncm  extra  fa- 
miliamulcraqLurtamgenerationemfivegradum  nonextendi,  ut  (iint  An- 
gcl.iVf  authem.df  reftftut.fidetcomnjrf.five  ^'oreljs9'^^4*  Dtcxonf.^21,  n.  1  Bertt- 
chin.iw  repert  rerb.dlienatto.n.iQ.h^Tt.Soc\n.con(.4S'nJidU'3»  Jalbn.m  l.jin.  num» 
j.  C.  dehicred.infltt.  Joh.Crot  ini.fibusfamiltas.^Jtvi.numJ74ff»delegat.i.& 
$t$A\cixc.num  j2.  Bart  Romvlc  de  teftat.prgceft.numj^^i.Frznc.  Horoman.ccw/I 
^i.numj2.feq.Rofciuh2Ll.defeud.caf.7  concL2S.&tthn  notJit.j].  Etiamfi  alic- 
nationis prohibirioni  cxprcflTxadditafit ratio,  ut  bona  in  familia  conferven- 
tur^  fer  d.'Noveljf9.cj.& tbtd.  Bart.  Alciar-  conf  <)6.  num.  i/.vcl  quod voluerit 
fcftatorbonaluainfamiliafcrmancrc  dcbcre  perpetuo,  d.  Novel-  'S9.  caf. 
I.  &  tbt  An?,cl.ntini  jjnfin.  &  R^rt  n.S.AlcxMConfisd.numj  volj.  Socin.  \im.conf 
i^ojnm^.f^lA*  Cos^^^^ dib.s.ydrj€foUdp.s.num.4.yerf.fecundum.  J^ic'^*f»t» 
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^0  CAP.  IX.  DiMcdcSuccef. 

yoluntm. C. difideiconmsfi'  vel in  infinitum^  Ccphal. conf.  26fJiunh^o/eq,vol*i^ 
idemqiiccfrc,  fireliAum fitdefcendentibusfideicommiflum  ,  namhoccafo 
illud  uhra  quartum  gradum  cxtendi  ,  tradit  PariC  (onf.^^-  voUs-  Socin.  Jun. 

100  Dcindc  alii  hujusmodi  alicnationis  prohibitioncs,&  in  hilce  fidcicom- 
miTisrucccfriones,uIrradecimumgradumnonextendi  ^  conrendunc  per  ^ 
fen.5.l.defucce[s  coguator.  Anchor.covffl  p4.col.2.  Bald.  iortf.3^4.lib  D^c. 
€onj.S2.  num.2.  Tiraquel.^^'  retraci.  part.  /.§.  i.glofs,9*nuut  24,  Ctplul.conf/j^i 
num.  2.:^. 37  a sS.Ub^i.  Diic<a.rfr4r/.  tefiand-tif.S  caHt^^.num  i.MMMic.de con- 
jcclMlt  voLlil).S'tttJ2Munu^7- 

lot  Tertioalii  fideicommifTa  hxc  cempuj  centum  annorum  cxcedere  non 
pofie  volunt,  Dqc  conf  S7S>(irca  fin.  Cephal.  conf,  26S,num,2s,lib'2.  Ruin.  confl 
ij/^num.  9.vol.2.(^  fonfii4.num'ijj.voLt'  Exeo^  quodlegauiumannuum  cen- 
cum  annorum  fpacio  extinguatur; per  notata  Bart-  /« /.  annua.  §.  fin,  fi.  de  an" 
fiuislegat. 

101  Qua,rt6aHidiftinguunt>anah'cnaiionisprohibiiio  in  rcm^  an  vcr6  in 
pcrfonam  fa(?ta  iit^ita  utpriori  caf^,  ubiprobibitioalienationis  in  rcm  dir«- 
cla>ca  perpetua  lit^  altero vcro  cafii  pcrfonam  non  cgrcdiatur,  Bald./»  l.frf" 
€ibus.num.j^9.cJe  impub.  &  al.  fubft.  Jaibn.  /;/  /.  filiusfamilias.^.divf  nam.  p/.  c5r 
ii/Ripa.  num^dd,  Crot.nuiii.^  ^  ff.de legat^i.  CzRrenyml.voluntas.num.^.  &  iti 
{a(bn  num.ff.cJe  fidetcommtfs.DtQ.conf.S$.num'^. 

loj  Atquehorum  omniumfentencixcxeomaximccomprobarividcnrurj 
quod  ;uranoftrainfinitatem^quantumficri  potcft,  commoda  interprcratio- 
MQyiurefolc:intyargJ.fi(juis'infiH.f.depeTic.&  cmmod.  ret  rend.Ieg.2.§.fi 
quis f.  de  le^at.3^  ht(6\si.5,CQnf.2^9.num.22.  Tufch.pra^,concluf.  Itt.  h  concl.  12$. 
mw.i.&pertot.  &:infinitatcminomnimafcriaviiandamcflc;  ;ura  velint, 
Lqutbona.  S. fin.ff.de  damn.  infeaj.  KC.de fent  quAproeo.c.cumin  multis.  dt  rg^ 
fiript  in  6. 

104  VeriimtamcnfidcicommifrahatcqiixproconferYationcfamilix  con- 
ljituuntur,nullocertogradu,vclgencrationc  extingui,  fcd  quamdiu  aliqui 
de  tamiha  fuper  funt.  m  pcrpetuum  durarc ,  ncc  alicnari  pofTc  in  cxtrancos, 
fcdomncsde famiham  infinitum  fuccedcrc,verior eft  fcntcntia,  cadcmquc 
manifeftoprobatur  per  Lpeto.  69.%.fratre3.ibi:  omnes  fideicommisfum petent, 
l^^nnfamiltafuerunt  l.quifoltdum  ubifinita  dc- 

mumfamihapoteftasmcxtrancum  Alienandiconcciracft,MoIinarf.H//>4J7 
fnmogenJib,  1.  cap.^.num,  ^).    Cum  cmm  hxc  fidcicommilli  ad  famili^' 

confer- 


iu  f!deic9nimijjl  famiU  ,  4St 
Conftrvationem  f  erpetuamconcedAncnr ,  eorundemqueinftitutorum  inten* 
iio&:  voluntaslit  jUcbonainramiliA.^proejuldem  coniervatione  &  iplendo* 
rc^  perpecuoincegra  coulerventur^//^/)r4C<i^.7.««'''.'./t'?-  conlcquensclt  >  u« 
quamdiufamiliadurat^camdiu  quoque  ipli  fideicommiila  eorumque  liic- 
cc  lioncsSvalienacionis  prohibicionesdurenc  y  &lTcperpecua  inrinica 
Cnt^acis,  quitaliafideicommiirainfticuic  ornnesfiiWHcuciones  fecille  cen- 
ftatur,qii«avliiiduccndAm  iftam  perpecuicatem  neccffarix  &  finc  quibuf 
bonailtain  ^amiliaperpetubconlervari  nequeHnt > etiamfi  teftatbr>  livein- 
ftituior,  id  nonexprelVerit  ^^^r/.  unum  exfamtlta.  ^-fin.ff.  dc  legat,  i.  Socin. 
€$Hf.f7*nj,!tLs»  P^ni.conf7Z.num^'6Mb,4.  Molm.de  Wlpan,  priwog.  Itb.i.  iap.^^^ 
4..  num\iS.&  21.  qui  enim  vult  aiiquod  fadum:,cenlecur  omnia  ea  velle:,qi'a:  ex 
ipliusfacli  nacurafuiu^ /.^trr/rf/.J^,jJ<7V/r./;A:/f//.  Bart.  tn  1.2.^.  de  jurhdiB^ 
Atqueifacum  bona  non  pofsmrperpecuoinfamilia  conlervari-,  nili  per  liic*  jq^ 
Ccllionem  &:  furrogacioncm  perpetuam  corum  ,quiexfamiliaipfiui  inllitu- 
coris  procedunt  ,  nihilqucliib  Iblc  perpecuumenepoifit  ,nifiper  fiibrogatio- 
Hcm,  l.eumdebeteff,d£firrv.ur6.pra:d.AnchoT.  tonf^^.coL).  iplc  quoquefidei- 
commiiii  infticutoromncsdefamiliaperordinemiucce.iivum  vocaffe  intei- 
ligitur,aliascnim  boiu  infamilia  perpetub  conlervari  non  poffeiu  |  Molin» 
iA$b.i.  cap.4'^''S' 

Atquehocetiamipfumfamilixnomenimportat,cum  co  ex  vcniantiojj 
omnes  dclcendenccsininfinicum  ,  /.  pronumtatio.§  JamUta.jj.deverb.ft?mf^ 
Petra  dtfiietcommiffxitufl.$.nHrn.$o'Adcm(\i\coht\ntvcm  vocacione  filiorum  j 
cademquc  ctiam  nepoccs  &i ahosdeiccncleiues  vcnire  >  diclum  ehjfupra  cap. 

Ncquccciamfamilixconftrrandxcaufa  fidcicommiffum  conihtutumt 
inperlbnis  nominarim  vocatis  finiri,fcdiifsdemexiindisfideicommiffum 
ad  proximiorcs.etiam  non  nominatos ,  tranfmitti  &devenire,  tradit  per /. 
mma.Si  §,fin'd.Lpac.69^-fratre3ffJcUgat.2j.fin.  C.  deV.S.  &  /^/Bald.xot 
Uo\m.d.ltb.\cup^4MHmj  .&32.feq^^^tt\  nominatio  &  fpccificatio  ifta  perlo- 
arumnomfnatisfucceTionislblumprxcedentiamtribuac,  non  aucem  alio. 
rum  exclufionemoperetur ,  glofs.  indJ.  omnta.32  % .fn.verbMQmtnatt  funt.  if 
%ht  Bxn.num.i.&.2,    C^fircnCriUm.^.fiJeUgat.iMoimMap,  4-  numer.  & 

^^'^'^^%nc  qiKjqucfideicommiffumfimplicitct.&absquealicnationis  pro-  ,^, 
hibitioncfamihxrelichim  ,  favorabilecfli&in  infini;um extendi ,  rraduiu 
iiiichot-ionf^-r  coLpen.  Mancic.rf^  conjfa.ult.voLltb.8jtt  2  n.  f.&  ttt.t2.m*n.37. 
Cx^.^.fideicmmij[um.<iu^tp9*rij^^  /.  vcrf  non  gbpt.  V^nu 


LU  l 


ion 


CAP.  IX  DimBdofticeefs. 


72,  numM.vol^4.  Socin.  Jiin.  (onf.  iss.m  fitt.  vol  /.  confer fupra  cap. 7.  »•  ^X* 
fe^.  Etquodconfemtiofamiiixexcendiitfideicomniiirum  etiamiilcra  quar- 
tumgradumininfinitum  ,  dotent  CoUeg.  Argentor.  hi.  50.  ttt.  /.  feq. 
num,6i 


num.61. 

ixo        Idemquc  cffcfiteftAtorprohibueritalienationcm,  nacaddiranatione, 
quod  velit  bona  pcrpeaio manere  in  famiiia  &apuddefcendentej,  nam  cunc 
ctiam  fideicommiffi;*T»       qi:nrrvm  cradrm  cxteiidi^&i  i;^cceilionemin  ia- 
finitum  pr()cederej  interiJlos^cjiii  ex  telbtorisluntfamilia:,  &  de4cendente$ 
in  infijiicumgravatos  elfc  jfentiunt Jacob.  dcBclvil'  mauthcntJe  nfiit fida^ 
tom/tveSovfijf^-adfin.verf^  nota  & tttB^rt.n.s,  &Angd.ti.  3-  Ccrouonf 
4-S.  num  s;?  Alban.ftf«/-;-^.w.-f.Grafsus.^/.  ^'fidacomrtjtjjuw.  quc^ll.  ip.tiufn: 2.ir4. 
}AM'\^^c.deiOf:j(l.ult.volM  8Att.2,n^2t,verf.  rurfus  ettam.  Petra  dcfidthotnmifs. 
qui^ft.S.num.y.    Vcgiicudecif  ioi.num.i.  M:iTz;ir.de  fidetiom.tjuAft  /^.Menoch. 
4'p^^f^P  num'i7.F^chin.4>controv,cap.ioo.verffolet.Tinc.  Fular.rf^  fidetcomm. 
fubft.  quxfl.  }St  num-Lii^r  t7  frq-  Pcregrin.rf^ fideuommtfs'  art.jo.num.13.  Cum  dc- 
>"ftendenciumappellationepofteriin  infinitum  veniant  ,  l.fin,c.defuts  (rle- 
git.l.cognofcere.  §.  fm  liOerorum.f.  de  V.  S.    Pctra  defidetcommiff.  qutLft.  S.num.  joj. 
verffedh^c  ctndufio.  &  feq.    iicetaliidifferenciamfaciant;,  inter  verbiim  de- 
llX  fcendentes     nomcn  familiae,  quod  improbat  ^tpa.  tn  l.fihusfun  tlias.  §.  divi 
num.ij2.fj'.  dehgat.  1.  M^nt\cJ.n.2iyerf.feddiltgenter.  Petra  d.num.soS.  aj.  Et 
hancinfinitamfiicccrfionemimprimis  operentur  didiones  in  perpetuum, 
funn:t)fiav&  fimiles,Mantic.    /ir.  j  «     verffed diltgenter.  Hdping  de  Hr.tnl 
fign.cap  S.n.S29VttV7ij€fidetcom.qu(it(l.i.n.so4  feq.  Covarruv.^  var.r-fol.cajp.^.,,  4 
¥vi}it.dequ^ft.3StJt.2s.feq.  utpote.quxinteUiguntur  fineprxfinitionc  temporis' 
Leum  dcbere.ff.deferv.urb.fr^d.Lpure.§.fin.l  de  dol.  mai  except.  l.annua.  §.  fn  ff.  di 
annu.legat.  ^  j  jj 

Xjj        Exrcndi  quoqucah*enationis  prohibitioncm  &  fidcicommimim  ulrr^ 
quartumgradum,8cininfinitum  fucccllioncm  corum ,  qui  funt  dc  familii 

«oncm&fidcicommimimpcrpctuum  circ  voIuilTe,  doccnt  Grat  conf  Z 

Unde quoqi.cin;«r« niajoraru,8c primogcn«u«ti„  infinitumfccccdi 

conftai> 
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infideicdmmifflfamil. . 
confbt  >  &  dc  Hi(pAnorum  majoratibus  &:  pri mogeniis  cclVAiur  Covarruv» 
y»*r.refol,  ItL^.  cap.j.nufu  4,  quifito,  ubi  addit  ex  communi  c\.  rc£ept& 
interprctAtione  ^  cjuxi  jure  Rcgio&vokuuAtctelUntis  dediicicur  ,  talcs 
(uccc»rioncs  eiiam  deferri  his ,  qui  decimum  gradum  egrediuntur ,  quamvis 
ccflAtor  nuUis  exprc.fis  gr^idibiis  >  nuilis  appolTtis^  ncc  ad  lcriptis  clauliilisid 
cantum  lUtuerit ,  bona  ncmpe  iiU  vclledeterviTitio&cjus  liberis  ,  ac  de- 
liccndcntibus*  ticulo.ic  i\trt  rr.AjOrauis  &c.&cgcneraliicrliibd.t;  inlcgato 
veltideicommillo  bmilix,  velpropinquisrelido^exxquiratc  pofic  defen- 
di  ,  ut  ultra  decimumgradi.mporrigatur ,  inlpc<Jla  ccftatoris  voliintate  fic 
conl-dcratacommuni  horum  fidcicommifloruminccrprctationc  ^  Mantic 

Idem  obf inerc  rn  domibus  Regu  m ,  Marchionum  &  Comitum ,  &  in  115 
histiiccc  iioiv.^mqi  oqiieextcndiultradccimumgradum  ^  communitcr  rc- 
ccpaimclTc  rcfertCovarruv.^  vfrr^ft/w/a.t^rMantic.  «.^7.  Ac  in  fucccP 
fionibusRcgum>  Ducum,  Principum  ,  Comicum  8cin  primogcnituris,©- 
inncsin  iniinitumfucccderc,ceftanturCuil.  Bcnedi<5k.  tnc  Baputtus.  ytrb. 
&  uxortm,nuiHer,92.X'dc  uftuiheni.  Co\2,x xvw.d.cap.  ^.num.4  ,iyUniiQ.d,tiumer. 
S7.  FuilirJe  jideicom.  lul^flit'(jNA(t.sU,num  //  Et  in  fcudis  ordinem  lucce.Tivum 
pcrpccuum  &:  in  infinitum  permitci ,  tradunt/)^r  (.i.^.&  ijuiu  vtdemus.  de  bis 
qux  feud.  dar.pof  c.  1.  de  natur.fucced.feud,  B.ild.  Alvar.  c  Laiidens.  in  c.  1.  de 
feud. mdrch.Cun.jim.de feud fArs.s,feg.2'  Parif, con;.is,num.^6M.2.?cxtgx\n.de 
fiditcom^irt.o.u.io. 

Acquc  hscc  noncantum  proccduntinfidcicommilTispcrulrimamvo-117 
luncatcm ,  fed  cciam  pcr  modum  conventionis  ,  vcl  contratftus  confHcucis  j 
ciim  in  concradibus  qi.oque mens concrahcncium pocius, quum  vcrba  con- 
Cderanda  venianc  ,  l.  fin.  C.  quxresftgn^r.  obU.jurtsgenttum.  ^.pa^orum  ff.de 
faa.  &c  concradus  non  a  verbis ,  led ab  elFc<au  &  inccncione  judiccncurj/.//<»a 
/.  iocat.l.2.C.(ommun.delegat  Molin.^r  htjp.prtmog,  ltb,i.cap.4,n,io. 

Ncc rcfcrc,anqui'sfideicommilTuminpropria;,anver6  alicna  familia  ,13 
confticueric  y  pcr  crad'CaMolinx.i/.f4/^.^.Wtt^^/.-#?.Eaenima(fed:io,  qux  iii 


propriam.-  ,      ^  r     i  r         .  rj^ 

quis  pro  cjus  confcrvationc  inccr  cos ,  qui  cx ea  familia  procedunt  ,  hdeiconri- 
inifTuminftiiucrit,p€rtraditaBartol.iw^//f(?^^w^///.w.j^^^^  dub*  ubi  fcribic> 
quod  fi  quis  rclinquac  fidcicommifliimfamiliacalicujusccrcii  ^  admiccancur 
adilludomncs  ,  quicx  illa  familia  proceflerinc  ,  ac  fi  proprix  tcliantis 
famitxfa^tuinfuiffcc;  quod  eciamiraditSalicec./w  /.  quotus  ab  omntlus.num,^. 

Ul  3 


fticutorisfamiha  conlTdcracur  ^  in  alicnaquoquc  confideranda^fi 
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4S4  CAf,  IX.  HeM^dcfuccef, 

CJefidekmffiijf.  Alciar.  inl-fronunctdtto. §,famtlU.f,ifyerh.Jtgnif'  Mofirt* 

tip        His rK>n  adyer&jirur  ^  qux  ilipra  in  conrr^irium  funr  addiKfta ;  &  maxi- 
nicA^mtf,/ p.Quanivis  enimadeani  varixDdJinr  reiponliones  ,  prx  o- 
mnibus camen  magisad  reni  ipiam  1-acere  viderur ,  quod  rradit  Jacob.  Cu- 
jac  ^«f>rf^/;r.^/.Ntf\vtf./)^'.ubi  ira/cribit  :  Gcneraliter  ex  ea  Novella  confli- 
tuciidumcfle^  prohibiraalienarionccxtra  famiJiam  ^  &:excaGausa  vocatis 
iu  y  qui  iuntcxeafamiiiajurefideicommiili  >  fideicommiflariam  iublticu- 
tionem  non  extendi  ultra  quartum  gradum  ^  videlicet  ii  cxtraneus  extiterit 
hxrcspcr  mcdiumimpubercm  ,  utmacerper  abnepotcminpupiilariaetatc 
decedenrem  in  propolita  ipecie ,  qux  ell  iiunma  Novellae  >  non  temere  ex* 
terdcnda  adomneslpecies.    Namenamlipriora  ,quacdixi ,  detraha»,  non 
tajiiencftdecrahendalij:cadjectio,iiper  medium  impuberem  exrrancus  ex- 
*:jtcrit  hxres^qua:  non  magnam  rationem  habajiam  jus  ita  eft:,utliccat  in  in- 
feiitumfubiitifwerc.    Ec videtur  haicNovellacxcarumnumeroeflre  ,  quam 
HarmenopuKisTribonianumcompoiiiiiTcnarraroblcur^  &  ambigue  pc- 
cuniarorruptum  ,  nt  &  cr  io6,  &  recancarx  plerxquc  Haaenus 

CiifAcnis.  EtUnecxip^aNovelJaconftacprohibitionem  alienationis  iim- 
piiciter  6j:ab(b;utead  quartum  gradum  noli  reftringi ,  cum  Impcrator  Jufti- 
iiianushac/biirarioncnonnitatur  ,  fed  etiam  aliis  ,  iicuti  patet cx  iplius 
Novelkyerbi5f^/>./.f^/  :  urpgtt  cum  ^  altt  Hterti  g'crio^fk  memon^e  filttresfuas 
af^aUenavermt  ,  reltqtmum  quodammodo  altenanontius  confenfermt  ,  atque 
fe  has  ,  nequenon  attas  .  quj.s  prxdixtmtis  rationes  y  &c.  Exqi.ibuspatet, 
^uartumgrad^imfmpcratorinoniufficientemfuiirevelmovil^^  ,  ied  etiam 
a  ias  ,  &ii]iarcratiolo.lafufficiens  ,  caqucvoluntas&  mcnsimpcratoris 
Ivr^"'''  '  nuilaqucprohibitie  quartum  gradum 

^^!nTa        '^'"^^'^''^^^^^"^'^^^"^^  ^**^^  adduxiiTct.  Hinc 

r^trre^ebr^  p'<>'^'bi"o  quartum  gr^dum 


in  Tidticimmijf,  famil^ 
txlcvidrcumftantiaScqiuliucisfadi  minimatoiumjiismutctur,  Pctra  dem 
Paiomfmrj.(juxp,Mums  sM^micM         uli.yoUtLs.itt.id.nuw.do.    Ac  &  ' 
faAuminaliquoiitmiitAtum,  juris  deciiio  inifto  fedolocumnon hAbeat^ 
Mtfdcid  t64*d€pQ:n.l.pi^ftntt.6.§.jin.(:.deb'tsqutadEciU[.  Marpiirg. /  cff»/: 
» /. Ac  proinde  non  limpliciter    abibluce  iUcucndum erit,  fidcicommiiTwm 
oc.Uicnacionisprohibitionemexrendi  non  poire  ultra  gradum  quarium, 
quia  lmperatorlegemillam  lanciensrec^uiritaHarum  caulirum  &  circum- 
ftanriarum concurlum,  quales  ibi  fuerunr.  i.  qtod  &:  ipfe  ador  contra prohi- 
bitionem telbtorisres ii:asalicnaverit,//.Nt?vf/.^;^./w;r/>;(:./^/:  CHm&tpfefut. 
nriium^ijuod  tpfi reliaumftitTAt.mquoccmmuntspateriique,  ut  tn  c£terhy  aliettd^ 
ttonem  tlliprobtOuit, xnte  td  tempus  altenaxcrat  ^c.  atque  iia  alienando  fibi  prx* 
judic.werar,  4^^.  w.        (fuodijutfijuetnalt.fiat.   i.Quodetiam  aliipartesfii- 
asahenaverint,  &  reUquorum  alienationibus  confenierint,  d,  hJovil.ij^»  im 
fnnc.thr.fed  &  aUosfratres  tdcm  bo<  fectfse.  &  tbid.c.^.tbt :  utpote  cum  &  ahiHic-' 
ru^Urtoft  mem9ri€  fiUt  res  fuas  aUenaverint,  cr  reUquorum  quodanmodo  alienati^ 
niLus confen'ertnt.  j. Qrod extraneus extiterit hxres f er medium impubcrem, 
d.Aor§lj)9.cap.^.iti :  C  uliimus  hi^i edum per tmervenuntem  alttjuem  in  mtdio  tm- 
fuberem  haredttatem  capefsat. 

Quibusetiamaccedit,  quoddida  Novcllanonloquaiur  defidcicom-  UI 
miirofamihxmaiculinxconicrvandx,  lcd  gcnerahterfamihxrehcto,  quo 
cciamfoemin«comprchenduntur,  quod  indepatcr ,  quod  ii  fiha  ilJa  inf:int 
fcpervixilTct^  iinc  controverfia  fiicce.niTct ^  &  quod  Imperator  duas  iftas 
Mariasfoeminas  intrafamiliamefl^eairerat,  &indccaulamdccidat ,  d.Ng- 
yeU.i'9.cap*2.  Inhifccauiem  fideicommiiTisnoftris,  qux  pro  conftrvaiio-' 
nc famihx ma(cuh'nx conftituuntur^ foeminas (ub  nominc famihx  non  con- 
liiicri^  diiftum  elt  fttpra  capj.num^9.feq. 

Ncc  his  contrariatur  r/i*r/r4^,Nm/.  tsp  Siquidcm  gcneralis  rubrica^  %u 
fivc  titulus  ex  ipla  lcge ,  qux  lcquitur  y  dccJarari  debet ,  fic  cnim  titulus  «^e- 
neraliscftj  negoctAtoresnenuUient.C.Ub.  n.    &  lamen  generalisilia  prohi- 
biciomultis  modisa  legcrcftringitur^utibipatct^  &dcclarat  Alciat.2,  pard- 
doxcaf.iS' 

Nequcctiam  (ccundaopinio  fijndamcntumhabct/wrf.^./^^^w./.rff/i^:^^/}. 
tpgnat»  Quodenim  ibi  proponitur  exempJi  tanium  cauiafit,  idque  ide6j 
quod  rar6  excra  illum  gradum  agnarorum  vita  cxicndatur,  &ficproIoiw 
giiTimograduACcipitur,§,r^/fr////^.j./.rf^/f^//.4^7;rf/.y//f(;.^,^^^ 
Aliisenim  hodicagnarorum&collateralium  fiicce.Tionem  in  ir.finituni  ex- 
Uiidi ^  conftat  w/,-^.  mprinc-f  degradtb-  hlmll.  JS.cap.^.in fin. &  cap.    d.  §. 


4sS  CAP.  IX.  T>emh  ftfcceff, 

(fC/frum.I.a  'ttat.fu(cel[.  l  2  /.  ^  ie  fuis  6"  kif''  Ot^indc  v  .i  i.x  cil:  rario  tcRati 
&intcftatx>  nam  inreftaroriim  bonanullis  cxiftcntibiis  cognatis,  adfifcnm 
pcrtinentjli  nec  vir  exiltat,  nec  uxor,  /.  i.C.undt  vir  &  uxor.  &l  iTc  ad  extraneos 
pcrvcnirc  nequcunr,  in  iucce,Tione  vcro  rcftati  alia  cft  rario,  quiaad  eos  bona 
pcrvcniunt,  adqiospervenirc  voluittclbtor^&ideo,  cumadomnesin  infi- 
nitum  pervenirc vulr  agnaros non  deber  aliquis  excludi  quocunquc  gradu 
dcfiindtumatringat.quianeccxtraneus  excluderctur^  ii  ipfiim  teftator  fi^b- 
ffitucrct^  ¥ sichmx.Ub.  hContr*!ooJn  fiti. 

Idcm  cft ,  quoad  rerriam  opinionem ,  ciim  cjus  fijndamenrum  nullum 
cxtec  ind.Novel  19-  ^ed  conrrarium potius  indeconcludatur ,  iitporc  qu^  in- 
traquartum  qradum  iTneulla  icmporisdiftind:ionc  alicnationis  prohibirio- 
ncm  obftrvari  voluit^  & conlequenrcr  licer cciuum  annorum  Ipacium  trans- 
a(3:umfi.icrit^nihilominusfamcn  fideicommiffum  duret:,  ciim  quaruor  gc- 
ncrationesccntumanniiconcludi  vixlblcant,  (ed  vita  hominis  longxvi  ad 
tempusilludporrigatur^/  fin,  C.de^Mcrof^nd.Ecclef.  M^mic.  de  (onjecl.ult  voL 
lik.S  ut.2.num.2$. 

SicutiquoqueBartoIiaflTcrtio^  quodlegatumannuum  ccnaim  anno- 
rum  (pacioextinguatur^  fiindamcnrodcftituitur ^  pnrterqu^im in  legaro  civi- 
cari  relicio,  l.fn.^.de  ufu  er  ufuj  ruct.legat.    8c  alias  quoque  coultat  olim  in  infi- 
nitumfidcicommilTariam  fiibftitutionem  faccrclicuiflc,/./>fii*  ^.wftituto.  ij. 
ffJe  legat.2. 

Adquartam  diftfnguentium  (entcnriam  rcfponfiopatcicitex  diftisyS- 
pracap.7.n  /e^mbidemonftravi^quodexidcntitatcrationis,  &:  quando  alic- 
narionis  prohibitio  proptcr  familix  coniervationem  fa<fta,  prohibirio  pcrlb- 
nalis  dc  peribna  una  ad  aliam  exrcndarur. 

Quxdcinfinitatevitandadida,  iraintelligcndafiint,  qubdin  dubiopci: 
intcrprctationcminfinitas  non  induccnda ,  iecus vcrb  erit,  fi  cx  volunta- 
tctellatoris,  vcl  difj^oncnris  de  ca  conftct,  idquc  cxcmplo  feudorum ,  qux 
pcrpetua&infinitaiunt,&tamdiu  durant,  quamdiu  aliqui  exprimi  adqui- 
rcnrisfamilia&agnatione  fuperfunt,  Atqueinde  ctiam  rcgulam  illam  dc 
infinitatevitanda,nonprocedcrc,  fivcrbainfinitatcmpatiantur.tradunt  Fc- 
liiUn  cMcetJnfin.  Xje  tejitb-  MQX.C0r^fi4S.num  j.verf&  h^c  verum.  Ub.  2.  Mar- 
fii. inl.unus^.cogmurum.num..s.fqffjequaftton.  ubi plurarcfcrt ycrbainfini. 
tatcm  importantia,  vcluri ,  totics,  qiiotics,  quandocunquc,  pcrpctub^in  omncs 
dciccndciitcs,&  c .Tufch,//M  concluf.uUn  fin • 


CAP, 


fideicommijflfamii. 

CAPUT.  X. 

De  lurihmy  qua;  fideicommisji pojfejfori 

competunt. 
Summaria^ 

/♦  FideicommifipofeforeminrefdeicommifopihJeStd  hahere.  /,  do- 
miniumyprohatur,     n.  z&S. 
Vominium  dlicujtu  rei  ita  competerepoteH^  ut  id poft  mortem  alii 
reftituatur^ 
/.  Rei  vindicatio  daturdomino  tantum^ 

^inonpoftunt  alienarey  'veridominieftfenon  cenfentur^ 
7*  ^iremreftitutionifuhJe£lamposftdet,nondicitur  verm  domi- 

Verus  Dominus  cautionempraftare  non  tenetur^ 
Tideicommiftf  rius  utile  tantum  dominium  hahere  videtur. 

10 »  FtdeicommiftfipoJJiftorem  verum  dominum  ej/e  demonftrdtur. 

II.  Dominium  in pendenti  ejje,  vel  in  aere  volitare  nequit^ 
Majoratuum pojjejfores  veri  domini  dicuntur^ 

//^  K^dhalienatione  interdi^d  ad  dominium  interdidtttm  non  valii 
argumentum;  exemptopupiiUfrodigi^mariti^ 

14^  Reftitutio  reinon  impeditdominium. 

//♦  Verba pure  non pojjtderey  quid  denotent  ? 

Ig^  i^clio  perfonalis  itcet  ad  tempm  dari  nequeat^fecu^  tamen  eft, 

quoadrem  ipfamy  ejufquedominium. 
fj.  Ohligatio perjonalisperfona  inh^ret.ftctis  quoaddominium. 
iS^  TeftAtor  difponerepoteft.quod dominium  fideicommijft fit  apud fe^ 
quentem  fuccefforem  ,  cttm  ferhominisprovifufnem  dlegii 
Juccejftone  recedatur^ 
Mp^  Domjt9iumpoft  mortempojjefforisadfuccejjoremiffojure  tranftt. 

iJHmm  29,  A£iii- 


CAPi  IX.  Detttrthfa 

20,  i^Stiofies  utiles  adjidiicomn^ijprium  ipfo  jure  tranfeunf^ 
21^  Exemplo  donationis  legatorum. 

22,  In  fucccfftonibus  univerfalibus  dominium  ipjojure  trMfsfer^ 

tur. 

23.  LMajoratus  dominium  in  fuccejforem  ipfo  fure  transfertur^ 
24f.  Pojfejponecorporaliafprehenfione  transfertur^ 

25.  ^uod  fecus  eH  in  m  ^joratihus  Hijpan$rum. 

26.  JLFideicommiJfarius  thefaurum-in  prddio  fideiecnnnijfario  it^ 

uentumtotumfilm  lucratur.  , 
JdemeJHyi  Majoratus  pof^efore^ 
2S,  Vtie^emphjteuta^  DafaUtP, 

29.  UHaritus  in  pradiofeudaU  thefaurum  imjentumpcfi  mfirtem 

fuam  uxorirefituit^ 

30.  Thefaurus  non  eiiparffundi,fed Uonum  Dei& fortuna. 
SS*  Dominium  rei  dotalis  magis  uxoris  ej?^  ^uam  mariti^ 
S2,  Thefaurus  nonpertinet  ad  ufufruStuarium, 

3U  JU.  Fideicommifft  pojpfor  fru^iui  dr  a(ia  commoda-  tucrA^ 
tur^ 

34.  BaresfdeicornmipgravatHs,  conditionependenfe  y  frucit^lu^ 

cratur, 

35.  l^tiamfidiftumfuerityCjuantApecunia  adte  ex^hareditate  perve^ 

nerity  id  omne  rejtituas. 

36.  nich^resfruauspoficonditionis  vel  diei  exijterrtramperceptos^ 

^fitueretenetur^^nonjltinmordfedjldeicommifftri^ 
gUgensfuerit. 

37.  renetur  tamenh^esfruaustjuoque  refiituere,  /.  Si  telfator  id 

voluerit^  ^ 

3!.  2.Siexconjeauris  app4reat,  tejiatoremidvotuiffe 

39.  ^^^i^^rnpH^reftituendifideicommifariigratiaadjehum. 

to.  4.S,dixerit,  ittamacunquepecunia,  ^et  res  ad  te  pervene> 


*Jjdelcf>mmiJpiriU  4fp 

41.  S  ^ando  haresgrdvatufre/iituerequicfiuidexhdrediute  vel 
hBuisfupererit^ 

4-2.  i.Sifru^iusA  teftdtorefati,  dy  hareditate  jacente  perceptifue^ 
rint^ 

7*Sr\fili<^tef/ttor$sreftitueregrAvatus/it^ 
44.  ^^yeihxredisfiiie^ 

P .  Sl  i^resgravAtus  uUra  vires  hareditatis  reftituere\ 
4(^.  10  Sihjtresgrdvatuscreditcrfit^ 
47 >  it.SiAntediemreftitutiontsresuitquaperierit^ 
4^,  12  .Sifruiiissaahucfintfendentes^ 
4^.  jj.  Si  hdresin  morafuerit. 

fo^  14^  Sifrucfus  percepti  poit  diem fideicommifft,  dr  ahfens  ptfidei^ 

commijfarim. 

fi^  rs ,  ^uando  dominium  ipfo jure  ad fdeicommiffarium  tranfit^ 
iz^      Foetus,  cjuifummifft gregem  retinent,  reftituendifunt^ 
S3.  f  /•  ^rudus  civiles^  ufura  accefftenes^ 
$4.  jS^  Fru^lus  ante  aditam percepti  hareditatem^ 

ff.  h9.Siharesmoramcommiferit^ 

Sif.  Sifideicommifft fojfej^or  moriatur,  ^uatenus  frulfus  ad  ipftushd* 

redes,  & fideicommifft fuccejfores  transferantur  ? 
7»  lure feudali  quomodofruUusddh/eredes vafaUi  dliodiales  fem^^ 
S  dalespertineant  ? 

fg.  ^idin  ufufruiiuarioc^Uineat^ 

ff,  lnbenisallediaHhusfru£iusiHduftrialesprd  ratJi tempcris ,  cjM 
jus  p(fftfiorisdurat,adpoffeJftremejusveharedes^     ad  tte^ 
vumfuccejjorem  pertinent^ 
Jdemsnemphyteufi. 
^i.  Etinmajoratm^  ^  ' 

Inpaclstretrovenditiomt^ 
iMrtritraSttM^ 

Urom$  ^^f* 


y/^  CAPVTX.  De  l^ribus 

(f4'  In  Clericis. 

6S^  idque  non  tantum  quoad frucius pendentes  ,  fed  etiam  ferct^^ 
ptos, 

Fru&us  quoque  Civilefpro  rata  temportsdividuntur. 
^7.  Vtie^penjioneslocationis. 

Frufius  natural es percepti  ad haredespojpjsoris pertinent^ 
tffi,  Pendentes  vero  dividuntur  inter  pojfejfiris  h^tredes  novum 
pojfeforem. 

70.  lure  Saxonicofru^us  naturalesgeneraliter  cum fmndo  ad  novem 
pojpjjorempertinent, 
Commodafequuntureum,quifentitinccmmoda^ 
72^  VeclaraturLHerenniu^.if.2.JfJeufufru&. 
73^  T^vus  fucceffbr,  qui  fructus  lucratur/fumptusc^impenfa^in 
culturamfafiasy  h^redihus  refundere  tenetur. 

74.  Si  deliclum  commijfum  tempore  ultimi  pojfejforis  ,  fententia 

verofuccejforistempore  lata,  ad  quem  poen^  ffcales  perti^ 
neant^ 

75.  P<^nafiJcalestemporepoJfeJfori6  exaita,&fercepta  adipfu6  hare. 

aespertinent. 

7(f,  Jus  conffcandieBdeRegalibus^ 

77.  mdiejH^conffcandietiam  inferiorihti^  competif. 

7/ •  Etiam  majoratus  fojfejfori. 

79.  IV.  Ftdeicommijftpojfeforinpradiis ,  &  terrisfideicommi(?ariu 
poteHvenari^ 

A?v  Venationespro  frullihus  agri  hahentur. 

//.  fer^  hefli^ejuifunt.cujus  efi territorium. 

S2,  Jus  venandijurihus  territorialihm  adnumeratur 

Fideicommijf  poffefor  etiam  feras  in  vivaritsinclufas  oceiden 
potefy  modo  dijppatio  ahfit, 
U.  V.FideicommjJftpoJfefrorinfluminihus,  ripis.pifcinis.fJacrnis,6^c^ 


fideicommiff.famtU 
/r.  Sipfcesin ftagnofto frunificatiorieimmijp.^f^^^^^  .^jjip 

for  eofdem  caperepoteH,  mvdo  aliifuhjiituantur. 
S^.  y^liififces,quiinftagnishahentur,Mt  multiplicentur, pro frti- 

itihu^pendentihus  hahent. 
^id  dejureSaxonico  ohfervetur  ? 
SS.  Vh  Fideicommifi pofefor  ex  columhariocoltimbas  capere  poteH^ 

modo  alia  (juoquefuhfiituantur^ 
Sp.  Vll.  ExJylvacaduaarhoresexciderepoteB^ 
90^  Jllud,  quod  renafcipoteH,  infru^u  elK 
pi.  Tidiicommijp foftfeffor  re  poteH  uti,  non  ahuti. 
92,  Exjjlvanoncaduagrandesdrfruaiferas  arhores  excidere  non 

potefK 

93'  Niftftat  ad  ufum  lignandi,  vel  ^difcandiy  velalium  neceffarium. 
94^  Vento  quoque  evulfas  arhores  fuas  facit^ 

9S'  Vllh  Bx  fundis  emphyteuticis  dr  cenfualihus  laudemium fideicom^ 

misft pojfejfor  lucratur. 
9^.  IX.Exfodints metallict6proventusy  2(uf;beUf/  veluti  aurum^  ar- 

gentumy  cuprum^  asyftannumyplumhumyferrum.adpojfejfo^ 

remyCjtisque  haredespertinent. 
97.  Modo  exlapidisinciftone fundus  non  fiat  deterior. 
pS.  Proventus  ex  metaHifodinis/unt  frucitis pradiorum^ 
99^  Metalla  in pradio feudali  inventa  ad vafallum pertinent. 
100.  Si fdeicommiffitm  conftet  in  territorio.  caftrisy  opptdisy  pagis, 

quihusjus  territortale  annexum  y  poffefforiilla quoque  jurM 

competuntyquaadjusterritoriipertinenty^quanam  talia 

remijfivei 

jot.  XL  Idem  esfy  quoadjurisdiclionemyftea  caftro,  oppido,  pagOy  vel 

alii  reifideicommiffaria  adhareat^ 
102^  ^dmerttm  Imperiuntyftve  criminalem juriidiiiionem  quanam 

pertineant  ? 
203^  Mixto  Imperio  quanam  adnumerentur. 
104,  ^anamadftmplicemjuriidi^lionemfpe&int  ? 

Mmms 


4^1  €AfVTK,  nelurihu4 

Hodic jjirisdiiiio  dividitur  in  altam  (jr  haffkm^ 
XII.  imfatrMnatm,ftveprdfentAndi/tdJid€icommiJ^^^ 
tranjeat? 

it?/*  lusprjJintandieHfridUtisjurispatrjonatm^ 
ioi,  Ccmpetitntaritif^ 
MOp.  ufufrufluario^ 

zio.  Is£sprafentandiadharedem€xtr/tneum  tranfit^ 
iii.  Ftidrinpfcum. 

MI2.  Potefl  Iegari,€ediijr  donariEcdefia^ 

iiS.  lu^patronatus&jus fepulchrorumlongefuntdiverfdj' 

114'  InsfepuUhr4)rum  adfcieicDmmifpirium  non  tranfit. 

i!S-  Necmffcum  tranfity  nerpermutaripotefi. 

X Uf.  ^liud  eH fepulchrum,  aiiud jus  fepulchrorum^ 

ii7*  Iminferendim^rtuum /juid? 

^iS .  Sepulchrafamiliaria  &hiere/iitaria/juanam fint  f 

iip,  Familiaria fipulchra  adfideicommijfarium pertinent^ 

i20.  Secus  efiy  ^ucad  hareditaria. 

^zu  XHLFideicommiJfariusin  re fideicommifaria  omnia  facere po. 
teriy/jjuadiligentempatr^mfamjecent^ 
^n.&quatenu6fylvam  fideicommiffariamextirpartpoffiti 

i2S.XlV.Pot^rireifideic4>mrnipriaadquirerefervitutem. 
Irno4^tiamimpx)ner£ quamdiuvivit^ 

i2s.  yafallmpr^diofeMifenvitutemimPfinerepQten^ 
iitf^  Sicutietiamemphyteuta^ 
i27.  Et  ma/Draius po{pfiifr^ 

iiS.  ^a  tamen  pofefiore  m^tuo  extinguitur. 
izp.  l^^^^^ojuredam^^^^^ 

fjo.  AUettattonisfrohbitionepe^^^^ 

Se£undtu 


Pideiconnni[jarii^ 
Ecundus  cfieausfideiconimiiroium  &mil'i*rrm  NobiJiiim  con- 
fiftitiRjurlbu.squxiplipoiiciJoriiii  iitdcm  compcnmc.  Et  qui- 
dcmi.  fideicommiiripolsefsoricompctitdominruminrpfe  re  fi- 
dcicommiflaria,  fivcrcftitutioni  lub)edA,  quod  probatur^i.  tx 
/.  }1eTefjnitu.42,ff.deufur.  ubi  HcrcnnnisModellinusrclpondit, frudus^ qui 
poft adquifinim  j  cxcausa fidcicommiili domininm  ^  cx rerra percipiunrur, 
ad  fidcicommiffarium  pertincre,&<ic  fidcicommiffarium  rci  hdcicommiffi- 
rixdominium  adquifiviffeafferitur. 

^  Idcm  2.  comprobat LfaH^a.ds  tn prmcff.  adS^.  TreieB.  ubi  fa<fta  refti^ 
tutionc,  mfidcicommiffarium.ftatimomnes  rcs  inbonis  fieridicmuur  ejusj 
cui  rcftiti  taeftlmcditas ,  quxautem  in  bonis  noftris  fiinc,  corum  quoque 
dominiumno*habere  non  negatur. 

}.  Per  l.pAter  filium.  /^.  /.  .td  L,  Falcid.  ubi  diciturpofscfsorcm  res  fi- 
dcicommiffarias&creftiiutioniobnoxiasin  «rcalicno  habcrc,  xs  aufcm  a- 
licnum  cft^  quodnosaKisdebemus,  /.  cederedtem.  iiu  §.  it.ff.  de  V.S.  dcbe- 
musauicm  propncid^qr.oddaiii,  fivccujusdominii  mtransfcrrc  nos  opor- 
ict^  adeoqne  quod  jam  non  eft  cjus ,  cui  debcmus ,  /,  Qjamm  fJMtttm.2y.§'^ 
dfgento  2j.fi  rtbit.  Htam  ns  S4  ^frmc.ff.  dc  at4r.& ar^ent-  Irg.  §  .fsc  ftaqtte  dtfcretis  /4^ 
t.de  ailiorj. 

Quod ctiam  4 .  probatur  cx  l.ritia.S4'^.Titta.7*  f. de legat.2.  ubi*notani 
Bart . Angcl.Raph  Cuman.Peralt.&  Dd.comm.  quod  fi  qufs  fcget  fici  i  fun- 
dum  adviram^utpoftmorrcm  ipf-rs  rede.\r  Adhxrcc^cm  ih  .ilium  kg.ifari- 
umvelfiticicomniitUrTtm^islesr.^rarhii-  vcl  fideicosTiiffariu >  ci:i  pcr  tempus 
vif^  lii{tundus>Icgaft;s  efl/undi  ciomfnu^fit,^:  cenlbrur  fibilegata  proj  ri^- 
tasreftricl:a&.Advicamejusdem  coarci:.ia,Mol.rtf^W;/^  fumlib.t.c.i^.n.).  Non 
cnim  inconvenienseft,quoddo"miniumaIicuju5rei  itaah^ciii  relinqiMtr.r,  ut 
poftmorremfiiam  dominus  cfiecJcfinat,^:  dominium  inalium  rransferaturj 
Li^mffontus  Atialw.i^  ff  deuftifrJe^arJ.ftn.C.delega:t.l.quotfes,C.de  dona'.quJ^fu5^ 
mcd  B^ild  tnl-extrjtieum  n-a  C.de  hsred.mflit  ]^kn.tn  l.nemo prftfi  hci .i.u.9 2.ffJ'e 
legat.tMoWn.dJib  i.cap.i.n  2o.&rAp.  o-n.s.  Nequccriamonusreftifi  endipoil 
fnortcm  tollit  dominium  in  'i\i'X,Unonideo.c6^ff.de  reivtndJ.ffectes  ij.ff.d  aur.& 
arg.hgatJ^.S.fervi  ^^ff.ad Sil.Syian  Molhr;i  d.capjp.n.7.  &  plcrumque  fit.r.t  eti- 
am  ca^qiixnobisabircpoffun^proinrfeincoftarufinrjat^ucfi  non  efrcnt 
jusconditioniSjUtabirc pofsenf^ucait  Powpon.inl.pleruwque^o^.f  .le  K.  J 

Hinc  ctiam^. fidcicommilsariodafur inrcmaAio^fiverei  viiTdicar  io> 
infra  cap.ts,n,26{eq.  qux  Uncum  domino  dafur;  Un  rem  AitiO,  21  fnfrwc.f^di, 
rci  yind, 

YCXUJBI 


4(^4  CAP.  X.  Veluribu^^ 

Venimdecodubitarur^An  fideicommiflaiiiis  verus/rtdommus^  ye- 
TbpouusiTuduariiis?  Ec  videtur  diceudum  iplum  noii  verum  dominum, 
iedporiusfru(^uariL:mefl'e,<]uiai.  fideicommiirariui  Iblumper  tempus  vitx 
/uxbonisHdeicommiflariis  hui,  neceademalienare,  necin  iisdem  hxredes 

6  cxtr^neosinilkiKrc  potdl^if.fra  iap.!L?junij/c(j'per ror,  qnodmagis  ad  ufu- 
frudiuarium^ <]uam  verum  perfedum  dominum  (pe(5lat ,  qui  enim  alie- 
nare  non  poflluu^  veriquoque&  perfecli  dornini  dici  nequeunt,  l.fixmtn^. 
S.  ^.illud.t.C.(Ufccund,nupt*&  ibi  Bald.//./«  Franc-Aretin./«/.yj v/.  §.  U 
€ol.pen.rerff€d}fiAd€finitio.jl.deadquir.poj[,  TiraqueK /fcmr^^J.  convent.%.  2^ 

7  2.  QuiafideicommiiTipoflTeflSDr  bona  fidcicommiflTaria  poft  mortem 
fuam  rcftixueretenetur  ;cum  aucem,quirem  rclbtutioni  fiib/edam  po.Tider, 
non  dici  verum  dominum  ejusdcmrei^ctiamantequamdies  veltempus  re- 
ftiiucionisvcnericconftatex/.  Jj;i.  ^.fedquiAz.tbt:  rem,  qtuminfuts bonis  pure 
noHpejfidet-Cxommun,  de legat.nonciVimdickur  ycmsiQi  dominus^a  quo  res 
avocari  poteft,  Lomnes.  §.  1,  fdeK.LL  ratio.  3^  mprtnc.  &  tbt  Bart- jf:  deaS. 
enipt,  /..?.  §  .  fiqutsfirvum.f  defiatuhb.  ficuti  ncc  i$  pofle.Tionem  adepnis  vide- 
tiirj  qui  ira  illam  naxftus  eft,  ut cam  retincre  non poilit ,  /.  non  videtur.ff.  de  ad- 
quir.pef,els. 

^  Quia  fideicommiflarius  poflTeflTor  non  potcft  rem  fidcicommiflTariam 

decenorem  faccrc,  fed  cautionem  prxftarc  tenctur,  quod  rcm  fartam  teaam 
reftituerc  velic,  /w/y^r^/^./^.«,.?/y?^.cujusmodicautionem  ncmo  verus  domi- 
nus,  lednfufruauariu5pr^ftaretcnetur,/./.cir  tot.ttt.fdeufufntd.  auemad.cav. 
i5^is^uidominu5eft,mreproprialiberrimusmoderacor&  arbiter  cft,  cti- 
^^^oi}tmdo,l.inremandata.2uc.mandat. 

4.Qui^ea,quxex  teftameiuo,fivccx  lcgatts,fivc  cx  fideicommi/Tis  ad 
aiiquempcrnneiit.nonpofliiuttemporepcrire,  /.  nemopoteft.ss^  S^d^U<iat.t. 
Sicrpfideicommifliriusdominuscfl-et.dominiumilludtc^ 
adaiiumiplo|urepertinerenonpofl-et,  cujus  tamcncontrarium  obtinet  S>C 
hdeicommiflarn  mortejus  fucccilionis  adalium  fideicommifTarium  pcrtinct, 
acqi^ideoconle^^  verumdominumnonefl-c.  fed  friiuarium 

comm^fT;""'  ^-^T'-    "^''^'^^'^^        ^"ibus  rationibus  fidd- 

ZT2l^^^^^^^  ^^vcvcrum  habcrc 

""^'jT^  hion,nuin.2o.feql.adS£l 
IreleA.  B.n.tnUqtusvt.§.difrentta.S^^^  Pin^lUnl^Irt^^^^^ 


Tidetcdmmiffkrii  )$$( 
CJeton  mdtem.  .6c  fliAjoranispoireflorcsiionelTeDomniosfidfru^hiarios* 
fraduntCcmez./i»/.  v/J.Itf«r,»«/tt.j.c/i*iCalUll.gloff.       j.Suajcz*  in  quxjl^ 

VerumrAn  en  fideicommiiTipoflefTorcm  verrm  dominum  cflc  rei  fi- 1% 
dcicomn  .illari.E ,  verius  videtur,  idqucpr.^^ter  lextus  jam  allegatos  ,imprimis 
eti.im  .  pcr  d.l.^tnaaltttr  29  §.Jitufijm  cr  a  ifUif'.  manti^»  tfj,  ubi  resfidei^ 
CommilTaria&reOitutioniriibjeaa  ,  pleno  r.ieh  eredii.  polkfloris  efle  din 
cin  r  &  fic  uon  ell  nudus  ulufruifluariui^fed  etiam  verui^  Dominiis  ante  diei 
velconditionis  cventum.quodctiam  tx^Avm^Ad.ml.xuluntas.n.10  C.difiuti^ 
€ommif]^[ov\.tul.f,rvoleg4to  §  n..'.jj  deU^at.i. 

2.  Hociplum  cvidenti  rima  lucrationc  dcmonftranir,c[uodneccfl^efl 
Crdorrinirmapudalim^emexirterc,  cumilludinpendenticl:e>  vclin  aerc 
Vclitarenonpo.Tit  ,  iTait  gloff".  wl-fiego.jf  delolur.  liludautcm  nj  ud  lc- 
qutntes  j  quospofleflorantcccdit ,  vcl  quibus  rcm  iltam  poll  mortcm  relli- 
ciieretenctur^nonexifbt  ,  ficuriconrtat  ex/  Scmptonius.  ff.de tnur.cr  ufufr. 
legat  i.fifuruiuw.<i.prini  ff.  de  legat.  1.  fi  ita  fii  firiptum.  V  /.  jf.  de  iegat.  2. 
Dn.  Calpar.  Bitlchius.  tnTra^.de  th*UHr,(ap4.rtum.2i6.  Indequoquc  ma 
foranium pofleflorcs verosdominoseflTc^&nontantumfruttuarios  ,  doceni 
Pcralu  tnl.s  ^  qui  fidetcommt:fift*  nurn.2^'.ff.de  hxred  tnfltt.  PincLiii/. /,C<te 
ton-matem.parr.^.nuM.  .Pxd^l.fni.-i  f^um^i^.C  defervit'&  aqu.Cotucz^  inl.  40^ 
TaMr.ftum.  j.^i.^Sjiwn.^.  Co\ Aituy.  iflf.i  var.re  vl.tap.fS.nuw.i  .  Molin  Jfi 
Ht  fan  prmorfen.itl.i  cap.tgjnum.  r.frq.  Etfideicommiflarium  verum  clTedo- 
minum^  in  cumque  utilead  dircfti  m  don  .inium,  rranfirctr.idunt  Paul  Calt- 
renCsni.i.col.  1.  &ttiSoc'm.ccl.fin.Kip^num.i7.ff.adS[l.  irebfll.  Pinel.<^.  part. 
2  n.^.&j.  MoMvi.d.ltb.t.  cap.  fj.num.  6.  ubidiftinguit&contrariasopinioncs 
icaconcordat;autcnimloquimurde jurihus  &  acJlionibi  s  ad  uitiveriam 
h«rcditatemcompetcntibus,&qiutcnushxrcditasjusinicllcclualeeft  y  &  % 
Corporibushjtreditariisabftrai^himAiiait  Idlusin/  h^redi  as  ff.de prtit.h^cnd, 
^  tni.  hitredtras.  fi.  dcR.  I.  &tunc  in  fidcicommiflTarii  mpartici  laremi  oii 
poflfcadioncsdireAasfranfirc,  cumo.libus  h.Trcdisfintafl[ixx,&inaliiini 
nontranleant,  /  s.c.denovat.  Autaginirdccorporibushxrcditariis  ,  five 
ipfisrcbusfideicommiflGiriis,&tunc(atiscompcrtumcflt ,  dominium  tar» 
dirciflum  ,  quam  utilc  infideicommiflTariumtranfirCjdicic,  ubiaddit ,  icii 
tfic  dc  mcntc  Paul  Socin.&  Ripx tn  d.  /.  .ff.  ad.  m.Trebrll^ 

Quibusnonadverranturincontrariumaddu<fta,nam  r.  quod  ittinct  fj 
exco,quodquisrcinaliqiumalicnarcncquit,nonrcdiconciuditur  9  q^i^d 

NHn  w 


1^66  CAP,  X.  T>e  lurihus 

rei  iftiusnon  fit  verus  Dominus,  iuenimlicetminor  &  pupilluf  rcnim  fiu- 
riimverusiitDominus,  eastamen  linc  tutoris  vel  curatoris  authoritacc 
alicnare  ncc[im)lj>upillus,iiffJcadquir»rer  domJ.obUgari.^f,jf,de  auih,  &  conj.  tut, 
i.pupflio,t)  ,ff.de  folut,§.  2, 1.  qmb,  alten  ItcA.ftcuratorem.^.Cdetn  integr.  reff.  &  iH 
Harpprechi.ww;,/./?^.  Idem  eftinprodigo^cuibonisinterdidum  cll  ^  quili- 
cet  Dominusl''treriimliiarum  Jplitamenearundemadminidratio  &  alien* 
atio*idcmptaeft,per  /.  ctrti.cofid'd:to.9^'  fedttfi.-.ffdnnl;.  trc^/.  acm*-iriiOj,CjUi 
|ice£conftantcmatrimoniOieidotalisficDominus^/?r/7/t.  j  quib,  ahen.  iic.  ycl 
non  Lfiego.o.^.t.tnjin.l  quiihvts*?  ^ff.dejttr.  dotJ.dotale.i^^^.2  ff.  de  jund.dot.L.  Ltt^ 
cius.2i.%.tdem  reffondtt.4  ffaduumcipalA  qu(^dam.62  ^  de  adquir.Ter^dom.Lftpnc- 
dium,2i.C.de  ur  dot.  eandem  tamen  velinvita  veletiam  conlcntiencei  xorc 
alxcare,vcl  oppignordre  non  poteft,/.«//;f ,  §.(5r  rtfw  le^clulta  i  C.de  ret  uxoraits 
tot.  tit.ff.  <jr  C.defund  dot.d.princ,\.quth.alten,ltc.ir  tbt  Harpprecht.w.//.  feq^ 
Unde  etiam  refte  dixit  Seneca  :  quod  ftib  certa  lege  meum  ell,  eciam 
meum  eft. 

.14  Ita  etiam  (ecundum  argumennim  quod  attinct, non  minus quis  eftDo- 
minijs^quodresreftitutioniobnoxia^  ^cdoniiniLmabeo  abire  debcAt  ut 
aic  J<a.  "P^xxlmtnl^non.tdeu,  dd.fjderetvindic.x^tbt  Udj^x  affe.ff.adSci.Trebea. 
l-i.^.fervt.ff.a(iS^t'Sylan.Lfn.C.comm.dele^at.  Oldrad  Lonl.2oj.cal, 2  Dtcconf 
4t9,Tn2.quQ\.dg  retraci.  convent.^.  ^.gloff.  t .n.sd.Pmd.in  U  t.  C.de  bon.matcrn. 
fart,2,j^& 

V  Nec  concrariam  fententiam  juvac ,  qi;od  dicitur  in  d.  Lfin.  §.2.C.comm. 
delejiat.  fideicommiflariumrem  iftam  in  bonis  Cws  pure  non  po.ndcre  ^  ff- 
quidem verba  illa non  omnimod6& in univcrfum pofleftbri  dominiumW 
negant;namadverbium/>//r^\  noneft  incencio  negationis  ,  quafi  dicarur  , 
omntnonm.vclnuUo  mode  fcd  eft  determinatio  pradicatinegativi ,  qi.omodo 
fcilicetillamrcmnonpo.Tideatinbonisruis  ,  nimirum  ratione  puri  ,  fiyc 
meri  &  ablbluti  dominii ,  ut  fic  negatio  refercnda  fii  non  ad  qua-ftioncm  ,  an 
mbomsfuts  pa/Meat^  fed  ad  cjuatftioncm ,  anpttrc  tn bontsfuts po,.deat  /  Ita  ctiam 
ml  fifervos.9.j>.fffiq'^tscaut.  dicitur  ,  omnes ftatosnoneffe  ,  non  quafi  nul- 
losftatos,fedqualinonomne$ftatoscfl"e:8cin/./.§.jJ;7.  ret  vind  di- 

cnux^fingula  iapttta noftra  nonfintM  cft , non  fingula capita  noftra fint :  &  in  L 


d?b«un"'"''  '^**  altcrutrum  tamiun  lcgatun, 

Adtertiumrcrpond«ur,We.commi.Tipo/re/forcmnon  proptcrca  rem 


TideicommiJptriL  46f 
Dominnsnon  f?t>  (ed ide^,  quod  ejus  Qominium  non  eft  perpetuum  8c  abfb- 
Iutum,ledpoft  mortem  luccefibriremintegramreftiaiere^eandemque  ada*" 
gnatosliiccenorcs  in  infinitiim  transLerrctenctur,  cjuod  dominii  pertetitio- 
nem  non  tollit,uti  exprjccedentibusconftit. 

Qi;^od  4  .cx  /.  nemi  pottl}  //•jff.r/e /^'^'jr./.adducitur^illudde  r.ftione  perfo- 1< 
n.ili  ex  teft.imei  toprolegatis  &:  fideicommiiiis  competenti  intclligendum 
cft,  hjccenim  atelbtore ad  tempus  vcl  advitam  conccdi  nequit;,iecusver6  eft 
in  re  ipsa, ejusque  dominiOj,  res enim  ipla,l'eu  ejus dom inium ad  tempus  dari 
potell,  ut  iplb  jurc  in  lequentcm  tr.uisterarur  ,  l.fin.C.  deUgat^  &  altis fimtlilr* 
Etratiodiverlitatiselhquodoblig^^.tioperlbnalis  perlbnx  inhxret  ^  6^ab  eai^ 
fcpararinequeat>gloff/«/j  prttic.fj.de pecul.  lecusautemquoad  dominiumi 
cumidrei  principalitercoh^reat  jy/^«//  vi.§.differentta.& tltB^n^ij.de adtjutr. 
p  jf  Bald  /;?/  fi>i.n.i.C.de  Ugat.KUx.in  l.\'tnprtnc.n,^4*adSi^.TrebeU.\2iio\Und.U 
newc  poteft.n.9i'ff'de  legat.i. 

Qiiodli  tamcn  teftator  vcl  fdcicommiili  inftitutor  difpofiierit,  quodit 
dominium  rci  fidcicomnuflarixnon  apudipli  mpolTeflorem.lcdin  pcrlbni 
ftqiertiN  luccer  debeat, firma  Vidctur  cflc  dilpolaio,  cum  pcr  pro- 

vil  onemnon^  i  ;.  piovil*opereced<ttur, /^«•C ^t/>^^/  i<?wvrw/.  ^tefta- 

€or  poifit uni  uliim  rructi  m^  &  alieri  pioprictatem,dedL  do  ulLfrudu,  lega- 
rc,  fi  vcrbi  s  expreiTis  id  dt ip onat^  ifi  aht,fi,d^  u',t4jri^  t't.  lcj^at.  &  ita  majoratuutn 
inftitutores  pluries  iblitoseffe  cx|nclsedirponerc,ievel  cpoflreflorcs  foliim  u- 
(i  FruAuarioselTc.non  verosdonriios.dominii  mquc  rcn  m  jemper  in  per- 
(bnaffquenti^  4ucceflbriseflcdi:bere,ejusquegeneri«  majoratus  qi.am  plures 
vidilTcteftaturMolina  de  Hilian^prfme/^en.lth.'.cap'i9M»3S* 

Porrb  quxritur ,  quomodo  ultimofidcicommiifi  polTeflToredefi  nfto, 
dominiumhocin  lequentemfucceiiorem  transferatur  ?  ht  ipfo  ji.re  ftatim 
poft  mortempoflEelToris  idtransferri  verlus  puto-  Quiaabinftiti  tore  omni- 
bus  li  cceiToribus  in  fideicommilTo  bonis  fideicommiflariis  jus  reale  eft 
conftiuiaim,  ita  ut fi  alienatio  a  pr .  deceflbre  polTeflbrc  iTt  fada  ,  iplis  peti- 
jtio&  vcndicatio  competat,  tnfra  cap.  13.  nunh  60.  &  feq.  Adio  autem  in  rem 
five  vindicatiodominum  prxlupponit,/*/wr^w*  2^.prtnc.ff  de  tetvtndtc.  Ex  2<M 
fluoctiamadfideicommiflTanum  adioncs  utilcs  ipfo  jure  transfcrri  dicun- 
tor,  l.pen.^.fiH.  C.adi^ant.Trebell.  &fircsalicui  donaturad  certum  diem. 


4«i  CAP,  XL  Delurilm 

tariumtransfcrri.docentper/.yi 44*  §.fin.L  a  ritio.  S^.ff.  defurt.U  leg^ 
gatuwJo.fdflegat^2j.Jirrmlkr.^.^'/i  rem,2^  fdelegdt.^.  Socinusreg.  le^at€ 
21  reidomm$ur)ui74  tnprinc.  Tu(ch  pracl.concluf.  Itt.  D.concl.  607.  num.iu  Acin 
fucceJionibusuniverCdibusdominium  iplo  jurerransferri ,  tradunr  per/, 
ium httredes,2S.prtnc.fdeadijun.pofiefs.LfiranrJafniltas  ty.deadopt.  Alcx.confgo. 
num.4^.ltb  2.  Affiid.  dec/f      num^4.  TuCch.lit^  D.coni/.do^.nuws-.  ScdO' 
mniium  rcrum  h*reditari<irum cranfircin hxredem &:legacariam  iplb  ji  rc^ 
&fineulla  apprehenl  onejtenent  Fii^pCconf      coL s-num.  s.  TwichJtt.Ds 
tend.  ro  .v,  j  Undcdominium  plenum  adquiritcftamenrO:,pleniusex  mortc 
teflatoris^&pleni.limum  ex  aditionehjcredis^  lcribit  Abbasm/C^^./w  prjib.t. 
j2        Atqucitain  majoratibus  Hiipaniacobtinere,&in iiidem  ultimo  maja- 
ratus  poiTeHore  mortuo  .dominium  in  luccefioi  em  iplb  jure  transferri^  telk*- 
tur  &  probat  Molma  de  Htjp.prpnog.lib.  ,iap.i 2.per  tot. 
24         Secus  autem  iereshabetquoad  rofle.fionemAitpotequxfinc  corpora- 
li  apprehen(ioncnontransfertur,/.;,.>jyi?./^r/.^.§./.A^  rattm.^.l  quemadmodum.  9. 
Lcum  hieredes.^s.prmcL^ui  univerfas  So.^  quodptr  coloiuni.s.ij.de  adqu/r.pojfeff.  dif^ 
liciliuj^  enim  transfermrpoflTe  no,  quam  dominiiim,  Af}lid.;,ra/.  /^;  .  w  4.  ^ 
^Sjeij.  Tulchus  Itt.D.concL '^02.^.49  Qi  od  tamen  lecuselfe  in  majoratibus  Hi- 
Ipaniarum.&ibidcm  ultimo  majoraais  pol]eflbrc  mortuo  poflrcilloncm  in 
fcquentem  lucccflbrem  ftatim  rransferri,  ade6,ut  nullum  tenipus  mcdiiim  in- 
ter  mortemultimi  pofleflbris&translationem  in  iequentem  liicceirorcm^ira- 
dit Molfiia  de  Hifban.prtmogen  Itb s-cap  i.  ,n.z  .feq.^' ptr  tot. 
26       Hinc,cumfideicomm5Tipoireiror  verus  lit  Domfnus,  confequens  cft 
II  quodfiipfe thefauruminpriediofideicommifl-arioinveneritjllum totum' 
^7  lucretur  &  luum  faciat,  per  %.thefauras.3o.l  de  rer.dmi.l  umc.C.de  thefaur.  Dn 
C^fpr.Bnid^^^^^  S^,.ncL2/3  &feq.  Ita cnim fi majoratus 

poHeHor  in  bonis  majoratus  ipfe  thcfaurum  invenerit,  totum  iftum  fuum  fa- 
Cit.  Mohna  Hsfp.primogenJtbt.c.23.n.,.feq^^^^  expenf.& meUorat.cap.  22.  n. 
,0.  Elbert.Lcomn7/^  Guticrcz//.r^/.e^,^,.,.;,.,;„, 
18  Etthefaums  mfiindoemphyteutico  veifcudali  invcntus^adcmphyteutam  vd 
vafallum  pertmct.glofl:/;/  S.the^auros.verb.  fuo.i.rer.dtvtL&  tbtLLrn  ^An 

^^f-^^^^  glo(C.to.num  i  V/Ufc^^^^^^^^ 

qUitft.ts.n.t.mohn.d.cap2s.n.7.  '^*j'*'.^rny,jjs. 

Nec  in  contrariumfacit,quod  dominium  hoc.quod  polfcfror  habet.ad 
Virame;usreftriaumfit,il  udquccumrefiH^;.^^,  J  /r  ./""^""'^"^"^^^aa 
/TT  •    j  r  r     rr^"  ^"^^^commiiianapoft  mortemboC 

(elTonsad  lequcntem  fiicceflbrem  iran«irpr^r.,..  j  t  ""\'^"/P"* 

ceflih 


jtdeic^mmijfariu 

ceflrorcmtransfercndus^vidcaturcxcmploiTiariti,  quilicet  conftante  matri- 
moniohindidotalisfitDominus,  litAmcncheliurum  iii  eoinvenerir,  poft  ^ 
niorccm  liiam  iftcchefaurus ad  uxorem  tranreac^ /, dmttio.  ft fuudum. f./i- 
lne.matrim.^  tti  gloff.  verb.tn  alieno. &tbtd  l^^n  numjMoWnx.mionfuet.  Pa- 
rifr/r.i  $./.gloflr/.««m.4^r()^.  Namthelaurusnecpars,  nec  porcio  aliqualis 
cftftindifidcicommiflarii,  redrcs  prorliisreparaca,  &  cum  iplb  ftindo  nihil 
communc  habens,/.f.§.Nfr4r/fr5  fdcadqutr.fojfe([,&thi  gloff.  tnvtrb.cffpijje. 
cftchelaurusdonumDci,/.i//i/c.C//ffA^/4«r.  acforti^nx,  /  fttsjqut  ^.JiiommH' 
mts  ferxus.ffje 4dqutr.rerJom.MC\uc  ideo  ci  cedic,  cui  Deiis  &  forcuna  hujusmo* 

<li  donum  conce.lit,&  tujustempore  potius,  quam  alioru  m.thefaurum  nivc- 
niri  voluic,  &  fic  iuccclTori  non  cft  rcilicuendus. 

Nequeexempliim  marici  huc  qu^cquamficic,  quamviscnimmaritus 
largo  modoconitantematrimonio  rei  dotalis  Dominus  dicatur ;  uxor  ca- 
mcnetiam  matrimonioconftantcrerumillarum  dotalium  Domina  eft^to- 
lcraturqucdominium  divcr/T>  rcipecft  busapudduos^iitait  Bald./«  LtnrebtUm 
n  d.infin.c.de  ur,  dor.  Coxiftnl  na!uraitter.§.nthtl tftmmunejt.^f,§.de adquir.pof' 
Jejf.  &  doniinium  rerum  docalium  magis  uxoris,  quam  viri  eflTejprobat  Zafi- 
us  l^jntelled.c.tp..'.  Cora  .ItL^.wtlcel.Lapj^.  Pinel./w/./  part  j  num.i^  C.debon^ 
matftn.  Undectiamdo:>  nondiciturthefaurusinvcncus  infundomariti^  icd 
iixoris,ficuti  no  oblcurcprobat//.'.«//\7tfrr/^.$  ftfundumabtquafiin  alteno  mvtntu 
f^l^lut*  *  Aiitm.&  /^rgloll.  tnve^b  altcno. 

Ex  quoetiam  illudrelolvirur  dubiumj,  quod  thelkinis  non  pertineac^ 
ad  v(i\(xuA\x2.xii\m3dU  dtvortto.%.fifundum-;ir  tbt  ^loll.Bart.;^^:  Dd.comm.ff.lolut. 
ma:rtm.Molhrx.in  confutt  ?^n0tt  t.S.t.quitli.4'£!\o(fj.v.  rBoHrJectfji.n.^.  & 
detif  ^-^.w.p.Bitfch  deihefaur.condJS  /eq.  cumfideicommiifi pofteflbr  nonfic 
ufiifru<fhiarius,fedDominus,&  poflelTorevivencedominium  adalium  fuc- 
fCcflbrem  non  pcrtineat. 

IIL  Fideicom m i.fi  poflTcflbr  frudus  &c  alia  emolumenta  ex  rebus  fidei- 
commiftariisprovcnicntialucraair^qiiodcunqjenim  ex  rcbus  noftris  nalci- 
tur^fivc  ex  ancillisjive expccoribus  Jivcexfiindis,noftrum Qfiy^  itemea.gp. 
l.de  rerjtvtf  l  qmfttt  jr.tnpr.^  i.LHerenntus»^^  jjf  deuiur.l.arboribw.  2.§.fin.ff.de 
,tifufruclJ.fifriiduartMS*if.ff.qutb  mod.ufufrn5t.aninnt  l'Cwntnreni.6  .ffJe  ret  vtndif. 
Et  fruc^his ad  eum  pcrtinent,  ad qucm resipla fpe(5l.u, /♦  fruttus.3  '  ff.  de retvtn" 
dtc.Petrz  dcfidetc  quaft  is  n.?4S.  Idque  in  Ipecic  de  fideicommilTirio  couftiru- 
fum  eft  in  /. Hi  renwff<.4 ^.ff.de ufur.  Nequc  hujusmodi  frudus,  poflefloris  hxrc  - 
dcs^tucccflfori  reftitueretencnmr,/«/r/i  capj2  nji?- 
'     kkwii  »cc  h«rcs  fideicommiffogravacus  fructus  condiuoncpcndencc  pcr- 


cq?tos  fideicommifTirio  rcftimere rcnernr,  /, in  fideicommilfario.  pYinc.  &  §. 
quoties. 2,  Lmuheu ^z.^i^  fi  h^^res»  2, l.  po^^uiante.  4--'*^'fed  tn  hrt  nj modt. i  fj.ad Sff^ 
Treiellj  fiquis  bonorum.2s.§.dt:  legatj.Alc^»co)}/iij  ^num.t  .vol.s.CornQ.tonf  tSr. 
num.t2*voi.4.MMukMcortje^jdt.voUtb.7JitJo.n.7.Bcfold.part.s.corif.2^  nttm^ 
S.&  feg.Percgni\  defide/co?n.art,4p.n':o.&feq.  Qiiotiesenim  quisrogatur  h«- 
rcditacemreltitiicre^idrogafiis  reddere  videtur^  quod  fuit  hjereditatis>  fru- 
iJliisaufem  non  haTcditarij  ied  jplis  rebus  accepto  feruntur:,^.  /.  infideicommij" 
farta-  tS.^- quoties.2.ff,a<  S^Jrekll.  &  fru<5l:usmediotemp6re  percepti  >ex  ju- 
diciorogantiscollcifti  ccn(hmur,dJ.multer.2  .§.fi  h^res.2  ff.adS£l.  Irebkll.  hac- 
rcsquciuopericuJoinfru<5libuscogendisoperam  infumpfft  ,  &  fic  sequum 
non  erif,ha:redemaIt^iusprocuratorem  conftitui,  l.poftulaitte.4-/-tnfin.ff  ad 
jSd.  Trelfcil. 

Exhxcadeoprocedun^^ut  nccfrucftuum  reftitutionem  inducant  ea  te- 
«atoris  verba : quanta  pecunia ad  te ex haereditate mea  pervenerit ,  /.  jcrtbft. 

35  Cel!us, Si.ff.ad sa  Trebiil.MclCidixctk  :quicquid  ex hxreditate,boni(Ye  meis, 
ad te pervencrit,  id  omne  rcftituas,  l.quod  hts  verbis.H^.ff.de  legat.s.l  haredes  mei. 
Sy^ladia.JreO  li9^rcgrmMfidmomnufart.49  num.23.\\cm.ccn(.6f>.n^^^ 
hb.9.  U.muc^de  con  fciMlf  .r^UiLy.rtt.io.n.^-Pcrcgi  mJi  fidctcofn.arr.^g^^^^ 
faru  'tvizrJefidaeomJubft.qu^ll  6i6.num.2o.  Vel fi  his  verbisfiieritu fus ,  o- 
mnu  bo.ia  m^a.  provenientia  &  proventura,  quaecunque  &  qual i tercunaue, 
n^e^^tn '^^^-^'^'^^^'^  meam.vel  totam,  auttota,  omniaque  bona 

7T:  ^^•^"'^^'^^""^i^^^egnn.^....^.  Menoch....y?/..,.  Zu2.  An 

g^  oni,sr  Mant:c,^..  Quamvisenim  teftator depleni;Tima  re- 

^uit,oiiccog,ta(rev:cfeatur,  nontani^ 

UmuicJ  verfextende  Belbld^  con(.2,s^mm  6  "«enietur ,  ut  ait 

^        Nequcenimh^ercsfruauspoftcondicionisvel  diei  exiftenriam  t^err^ 
Fosreft.uercren^^^^^^ 

far  .  tnnccn^n.\,,,ro\^.rcd^.^^^^^^^ 
InTrT^^^^ 

ii  mora  no.i  imercelTeril  ^  /  ?  r7  ^ccommtflrar.um  non  pcrtinent, 

Hxcumcanou  prop.duat,  8ch«res  fruai,s  rci  fideicommifTarix, 


Tideicommijfarii.  ^yt 
fendente condicionc,  vcl dic, perccpcos  reiUtuere cenerur uC\  ffcciaHcer  fiic- 
rit  rogatus  eciam  tr udus  rclliriiere,  iAnjiiaiommfi.h,  2.  tU  ujurp,  l.  tnfiditcom- 
mtffanaj^^prmj.hlijia  s2,mfin.ff.udS^t  TrebelL  l.fi  ita  lcgatim.  43,  §•  ?egajus,2, 
ibi  i  Cttiii  incYenum  .^  ieltgat.z.  M*\v\i\Q4econ  edMlt,voLdit.7,tit.io.num,g,  Mc-^ 
noiih.arbii.  tid.caf.256.niim.i^.¥vA^xJefidenom-luhfi.i]UXl},62  .num.22^ 

1.  Idem eft,  fi conjeduris appareaCjteftacorcm voluiirc etiam fruAus re-^^ 
Kit\x\y  k\\^c\.ccn\  ssi,nwu.i.vcrf.quario. 

j.  Si  tcmpusrefticucndihdeicommilTarii  gratia  adjediim  (Tt,  Lfittayf 
filtUum.  .  %.?egajus.  ^.jj.dc  le^at.  2.  l.Lucius  Tttius.yS.  §.  h^reduni.  2.fad:>^l^ 
Tfebel/.&tbr  B^rz.  A\^gd.d.  confss  •*iitf^^t.yer(.quarto.  Mancic  d.  tit  io.num^ 
to.  ^tx^gx\\\.defidttcomnii(f,art.49-p^rt.2.n.:f,feq.  FuisLV.d.qudfi,'  2d,mim»  41, 
Veluci  ii  leftator  infirmiiaii  filii  vel  alumni  liii  confiilere  volueric>/.  liberto.2t. 
filium  2  verf.tdem iju^fit  .fj.de amtidu  lcgat.l.  ucius  litius.yS-^.hxredum-f^.ff,  adSS* 
Trf^ri.Condicioaucem  veldies  noninfidcicommifTarii^iedhiEredisfavorcm 
adjcda  in  dubiointelligitur,  glofl'./;j  l.qui  Romx.ff  dtV .o  M2cV\i\Q,d,lib.y.ttt,to. 
ifif;«./i,CabrieI.towp 

4.  Quandoteftatorufiisfiiitdidionc  geminatS  cum  fiibftantivo  uni-^® 
vcrfali  j  veluti  fi  dixerit :  quanucunque  pecuniaj  veJ  res  ad  te  perveneric;  eam 
omnemreftitLas^i/./.^4////4  & tbt  Barc.6^  Alex.^.u^.s//.  Irebetl,  AngeJ.</^ 
i§nf3ji^n  t.rerftNterc^tteras.f^U\u\c.d.tit'toji.i2fMc\\och,d.caf2  6.nt(m  14%  Vel 
ficumincrementorcftitucrc  jufiusfit,  l.fa^a.^j.i.fi hxres.4»ff'ad  S^l.VtebellU.fi 
itd  relictum.^s.  ^.Ie'{aft4s.2.mfin.ff.de  lcgat.2. 

5.  Qiiando  hxrcs fliic  gravacus  refticuere,quicquid  cx  hxreditacCjboniP  41 
▼cipfiustcltacoris  fiiperericstiincenimha:reseciam  fruiflus  extances  cempo- 
rc^quoceiric&venicdies  >  refticucrcccnetur,  Ijn  fideicommisfi,  3.  §.  nomiun- 
^uam,  2.f  de  ufur.  MA.\n\c.  decon/eci.ult.  vol.ltb.ytit.  o.num^is.  Menoch- rf^ 
(af2s6.num.id.& prtlf  1  S.num-  2$-  feq.  PcrQgn\\.defideicom.art.4p.part  num.j9. 
fuCiir.d.quit/i.626.num.39  quiahoc cafii  teftatorpropcer verbum,  fupererir, 
iiicelliiritur  h.credipermififie^  uc po.TicfruAus  confiimcrc^  &reslia:redita,- 
rias  bona  fide  diftrahere ,  /  !///«/•  J4./  ad TrebelL  Atque  ideo  cenletur 
cumin  hocgravarevoluifle,  ut  friidusrcftituat  excantes,  juxta/.  tum  qui. 
mprinc.ff.  de  ure  ur.  Bart,  in  l  h^redes  mei.  in  princ  f  ad  ^H.Trcka.  Mancic» 
il.  lii  7'  ttt.io.num.tj.  ubi  addic ,  hoc  debcre  ita  incelligi  &:  coarelrari  y  m  lia- 
bcailocum,  quandoteftator dixit;  quicquidiupercrit  exhxredicace  &bo- 
nist  lccusfidixerit  Iblum  ,  quicquidkipcrcrit  cxhjcredicaic^  iecundum 
^oS.mi.  l.ltms.i'Adi>a.  Jrebell.  Mcaoch.  d.  caf  2jd. nu»u  to.    co,  quod 


47i  CAP.  X.  Tiejunihus 

fruibus  ncn  /int  hxrcditatis ,  ftd  r  onis  accepro  fcrantur  %  d.  /♦  in fideicammiffa^ 

rid.  iS.  &  ibi  Ripa  nunu6,  ffM.Scl.  7  rt  bcU. 

24  SilTudaisfatiabipfb  tefkfore  ,  &  jAcentc  hxredir.itc  fuerintpcr- 

ccpti vel  in  horreo  reconditi ,  AJcx,  m  L  CenLurio.hum,49.ji  de  vulgar  <jr  puptL 
fubjLKi^^andd  tnfiducommtpTu.num,s.& nuui.i2.f.ad  t^cl.  Trebell.  P^LtiCconfl 

X  ss-nufh.i  .voL^.Cr^ytc  conf.jpi  tfi  fii^,vcrf.non0.Mcnoch,ari.  ud  laf.  s^.numj. 
&fi'q'  &  4.praf.i9  num.2.  PQvcgrm.de  fidttco  nmtjf.  ari.49.num.  i-  CralT.  §. 
fiditcommijfum  ^Ui^ft.  p.  M^nuc.de ( ort  rH  ult  voLltk?  tit.  o.numerj.p uQixJe 
fidttcnm,iuoft.qu^ji.6z6  numj.&n.r2  SccusyctOj  fi  po/laditam.hxrediratcm 
fuerinr  percepri  Mantic//,  ttrjj  n.14 . 

4J  7.  Si  quis  Kicrit  rogatus  r.  «tituercpoftmortcm  ftim  filio  ipfius  tefta- 
tonSyf^TLtnfidetconmtJji.s.^.iuml^ollidtns.hi-deufur.  Ripa /»  tn  fidet- 
sommiprta,  num.  S.f  ad  :  ct.  l  nbe/L  Pcrcgnn.d.art,49.parr.2.n-2j  Intrigliol, 
^fiiMlttCi  nt  s  qufcli  7^  n  4i.FuCir.d.qtt(CfK  ^^-2^  «iy.  Quiatempu>  hoc  calu  in 
filufideicommiflarii£iVoremadjeclum  .  d,^  cumPoUidtus.h  qio  ca(u  h«rc* 
dernma:isreftituertreneridi6tumeft/«;r^«^9.  Licercontrarium ,  &ncc 
hoc  cauifiliofru(9:useirerclliri.endos,teneant  Areiin.  tn  L  cum  filtofam.  &  iti 
Socin.iun,verf  a::nredtamur.n.  o.verfquartus  cafui.ff.de  U^ar.i.MjLnticd.ttt.  10.  tt. 
*S*vnUedcontrartuth.&num.i6. 

44       X.  Ide/ncft  ,  fi  rogatusUreftituerc  filiofuo  proprio  ,  quicqnid  CX 
harreciitareperveniiret.  Uum^fiUojan.  fi.deUgat.t.a  tht  Bart.r,«  Jr-^.  Angcl- 
Aiet/n.Mannc.//,m  to  mm.,7.  Ucnoch.d,ial.2s6.mtmir  22.    Peregrin.ii  art^ 
VuJ.T  '"'"^''"'^-      ^"^^-  '-^-  Fufar,  i.  quecft.  6xa. 

4«        I  .  Si  h.ye|,gravatusfuerit  creditor  ipllus  hxrcditatis  ; 


II.  Siantedicmrcfticutioiiisrefi^l;.^.,^^  ... 

icuiMjmsrcsaliquapcnerit^ctumcx  cafufortuito  ; 

cunc 


^UetcdmmiJfariL 
tiinc enim  h«res  damnom  ex  frua ibus  fupplere  tenctur ,  /.  itA  umn 27  § .h€^ 
resA6j.fcrittt  Cilfus^ssJMsa.Trek/LRiip^ijn  d.UnfidenommfJfaria.num.,8  ff.  ai 
sa.rreM.Socm.iun.conf.S7.n.  is.ltb.s^  AlciAt,  refpanf.  648.  Boer.  quitft. 
^4^umj6.  Roman.y/w^.2^/.  MQnoc\\.d.€aj.2s6,num.2o.  M^ndc.d.ttt.io.n. 
^S*Pc^^grm.d.art.4P^num.ss.lntrigliolMfr^^^  Fularu/. 
qu4tft.626Mum.24. 

12  Si  fruaustempore  reftitutionisad huclintpendentcs^  namhifidci- 
CommiHuio  lunt  reftituendi ,  Mantic.  d.titje.num.^^.  Angel.  d.conr3St.num  i, 
rerf.faUtrprtmo,  BAld  jnl.t.numj2,&,s.ff.  deufur. &frua.legat.RipA.tnd.Lm 
fdetcommtffarian.  i2.ff.adsa.rreLlI.Mcnoch.d.caf.2f6.num../.MMuic.  de  con^ 
jed.  uit.voUti.7.tttjo  num.i4.Cr^il§.fidetcommiJfum.  qusft.^p.num.s.  Menoch. 
dry.jud.caf2s6*num.4.?tttgrin.defidetcommtff.  art.4P.part.2.num.  16.  Fuiaru/. 
gu(^Jl.  t26.  n.  4.&n.  67.  quia  fruauspendcntcs  pars  fundi  fum  l.frttaus  pendcn- 
tes.44ff.deretvtnd.UnlegeTalctdia.ff.adL.  Falctd.l.  ft  icrviL\  §.Ucavt.  ff-defurt^ 
L.IttHanus.  %.fi irudibus. ff.de aH.cmpt.  &fic  fundi  (unr  ,utetiam  poft  iepar- 
^onem  ,  ob  jus rcale,  ut  fui  peti  po:Tint  Kfi filtus.  §.  cumfundum  ff.  de  l^.S,  Mc- 
noch.d.l.n.s. 

ij.  Si  h«rcsinmorafucritcohftitutiis  ;  namfru(auspoftmoram  ex 
fudicio  teftatoiis  non  percipiiumir,nec  mora  (uafibi  prodeftedebct,  &.ide6 
harres frudiis  poft  moram  pcrccptos  fideicommiflTario  reftitucrc  tenetur  , 
/•  tnfideicommiffarta.  iS.tnpnnc.l-pcftuUnte.  %.fed& tn  hujusmodtff.  adS^.  rrebelU 
l.equtS'8.ff'de  ufur.  l.  ft  quis  bonorum.ff.de  le^at.i.Angel.d  con(.  sjr.  numerj.  verj.ft- 
cundb falht.A rccin. conf.  ijs.numji.Rip7i.in d.  i  in fidetcommijfaria-num.s*  ff. adSS. 
Trebell'  Soci n.Scn.conf  42.  n.  j.  vol. s.  Mantic-  d.  tit.  10.  n.  2$. 

14.  Si  frudus  fucrintpercepti  poftquam  fidcicomi.iidiescefiit  ^  vel  con- 
ditio  evenit ,  Mcnoch. art.jud.caf.  2S6. num.2s.Gv^(s.^.fidetcommiffum.quxft'49.^^ 
n  ^.Intrigliol.  defubft.  cent.s-  qu^^ft.  74  nj24{eq.  Fular,  d.  qu^tft.  626.  num.  46. 
ctiamabfcntefideicomminario,quiahicncgh\gensin  fideicommi  fi  petiiio- 
ncdicinequit,  &:ficipfifrucl:usiuntrcftitueiidis,  Bart.  tnd.  l.  tn  fideicommtf 
faria  &  ibi Ripa  nunuo.ff.  ad  Sd.  Trebell.  M^uic.djitjo.num.  /j.Mcnoch.rf.r^/T 
2^S.n.  2f-.  id  etiamprocedercalTcritpoftfolam  vcrbalcmreftitutioncm  Jjcet 
fideicommiftariuspofteancgligensfuericinpetendareftitutione  reali ,  nihil- 
ominuscnim  hscredem  tenerireftiaicrc  fruAus  ^  ficutictiamtraduntBart. 
ind.Ltn  rcfdeicommwiffaria  & tbiAngel.Ripz.  n.is.ff.  adsa.  Trebell.  CephaL 
€onf49.nHm.t  .  'i  cor.f.^o.vumA.feq.MMiic.d.  tit.io.  num.zp,  fccus  autem  erit 
fiipfefidcicommiftariusfucruin  morapacndi^     multer^filmes.  L  poftu- 

Oo§  /^^ 


4f4  CAP.  X.  Vejurihus. 

l  aute.    /.  /.  infideicmmilfarium.  &  ibt Ripa.  num.  4.ff.ad sa. Treie/l.  Mannc> 
(onjea.  ult.volJtb.7Mt.ioMum,7*vaf.rurfuf.Cr^rs.^.fideuomm,p^^^ 
verf. fin vero  Pcrts^tinJart.^P.parfJ  »  7^  Fi-.far.rf, eju^ft. 626.^.50. 
„       Quandodomiiiuim&affioncsinfideicommiUari  &  absqj 

yAX^it^i^iiwK^n^ixxrx^^^^^^  ^^^^  Ripa.w. 

t4.fadsa.treiell.    McnoQh.d.caf2S^.num.  2$.  Maiuic,  d.  tit.to  num.  30.  & 

quentib.  rr  r 

/2  itf-  Rcftmiendiqiioquefiint  hdeicommiliario  ratus  y  qui  mmmifif 
gregemrctinciU,/.  dedu^la  jS.  ^J)xredttatem,  ^-ffadS^.  Trebell.M^ntk.d  lih 
7.  rtt.  iB»  num.  $6.  & fequenttb.  Menoch.  de  caf.2s6Mumer.23*  Fufir.  d.  qui^fi^ 
6i6.n.3s4 

17.  FruAus  civilesj  utfuntu(ur«&acccirioncs>quodattinct  j  itadi- 
ftinguilblet,  ut  fidebeanturexcontraftucum  teftatorecclcbrato  ,  8^non- 
dum  lintexadi;femporereftitutxhxrcdiiatis  ,  tunc  ad  fideicommifTarium 
(pedent  ^fin  autem  exadli ,  vel  dcbeantur  excontraAucum  iplb  hacrede,non 
rcftituantur^fedapudhxredcmrcmancant^  LfofiuUnte^^.  §-  fin.  l.  deduSa. 
j  f.  ^.pen.&tbt  Alex.  2.  &  4./.  adS&.  TrebeD^  Angcl.d,cofjf.33/  n.i.verffexti. 
fallit.  Ripa.  in  d.  l.  in fidetcommiffaria.  w.  23.  ff.  ad Sii.  TrebellM^mk.dJib.?  itt.  iQ^ 
.Fufar.i  qu(efi.d2d.n.37.&3S. 

54         I In  fideicommi/Ti  ^uoquc  reftitutionem veniunt  fruftus  ancc  adiraro 
hxrediratem  percepri  /.  tta  tamen,  27.  §.i»ff.  adstt*  IrebeU. 

55.  ip.  Sih^resinlegatoprxftando  ^  velfideicommifibreftituendomo- 
ramfecerit,  frucftusquoqiTereftitueretenetur  j  L  fi  quts.  ^3*1,  cumres  legata. 
47 prtnc.l  qu^fitum.gt,%.fin.\.mhtLi 20,%, finff.de Ugat.t.Lfi  quis  fervo  f4.  l. 
Titia.S7.  §.  i.ff^deiegar.  2.isquifidiicomm,ffum,  ^6.LpatroNUs.3S,princ*ffdelegafi 
3'^  tamen  27.  §.  I.  L  deduRa. sS.princ.ff.adsa.Trebell.LcHm unus.  io.  %.,.§.dt 
altment.legat.  L  ^nfidetcommifst.  3^pr, &  ^.fin.L  Lquis.S.  U  relpondit.  i4.fr,nc.&  f. 
i.L  ujura.^f,  l  equis.3p.ffdettfur. 

S6        Deeoc^uoquenoniatisconftar,  fifidcJcommirsi  pofseflTor  moriaturs 
quahterfruaus  ad  iphus  hxredes ,  &  fideicommi.firuccenbres  tr^msferan- 

57 tur.&intcreosdemdividantur  ?  Etquidem  Jure  feudali  ita  conftitucum 

cft  utfiagnationeext.nftafeudumad^  cunc  mortuo 

vafallo  int  r  C^^^^^^^^ 

ann,adha:redesvaralh  ,  hverb  poft  Auguftumcompletum& ancc  Calen- 
d..sMartusdecedat,omn^ 

^onfeqjunter-  er  tbtlfern,  n.  i^verfi  cujus  funtfru^us.  dr  Schenck.«.;.  &  4.  Sonl 


fideicommiffarVK 

ZzCdtfeMd.fdrtJimtnjtp.BorcholtMfeud  cdp.7^mm.^S'  Schneidcir,  defcud» 
fdrt.6x4p»,  num.26Mv\tt]Jef€udMjxap,9Mumjii.feq,  Hartman.Pi(^or.^/»<ej?- 
X4.nttm.^S,  Schr2t,d  deftud  2.part.9.Jed  j.titim.4d,  Berlich  ltO,j,pra^t.(oficluf.4f* 
mnm.if  rrefrii^tns(incnAairAles,fiveindullriales ,  PU\ovJ.qud/l.24.tium.j4* 
Borcholt J  cap.7.num.^r*Schi^d.2.parr.p.^e^»%nttm,48.fiq.  Roiciuhai.  d^iomluf. 
4J.nitn).so.  Etiamit  nondiimlIntpercepn&:  ^lbloief  arati;  ZAi  d.part.ro.num. 
it.  \u\tt].deftud.ltb.i  capji  nuiu^uo.KoidnthTihd.cup^io  quixfi.  42.  num.49'  verf. 
quanoquttrendum.  PiUor.  d.qufiifi.i^  num.  2^.verfqumto  Idemqiieobtinetfi 
interVaUlli  mortui  li  ccefToresfei.dcilcs  is.  haredesallodialescontroverluiit, 
licuti  docent  pcr  2.  ¥eud.  ^j.jUKdo  §.hij  lOhlefjUi^nter.^  fcud  ^c^.Rolenihal  d  quif/l. 
42Jiun:.4}-Somhcc.part.io  num./2  P\iio\'.d.(iutc{l.2aMum.so  Myniing.rL/ponf  So» 
Mtf».io.horcholt.de  feud.cap.7  tjum.of  Fach.7  ionrrov  \ult&].d,(apjunutn.  131* 
Ita  tamen, ut fi  valallus ante Martium  deccjrerit, &  in colendis fundis impen- 
iasieccritjtuncdominusvelagnAUisfeudi  luccellor  detuncti  hxredibus  im- 
pcnlasejusmodi  refundcrc  teneatur,  Sthrad.  d.  etid.purt.  .CAp,-.  .n.  14.  Roien- 
ih:A.dxap  I  ufudfl  4J.n.dd.Pii\orJ^uiLjt.24.n./2,  Sonshcc.d»parMo.nj2.  Vulte|, 
d.Cdp.n.nu9n.ijs* 

Inufiiruftuarioaliterfereshabet  isenTm  (bla  pcrccptionc  nititur,  &r^^ 
omnesfrudusperceptoslucratur.  &:adhxredestransmittit,  pendentcs  verb 
addominum  velnovumpofle(sorem  transteruntur,  §.tsvero  adquem.jS.l. 
derer.  dtvifl.fi frucluartus.  13»  ff»  qutb.mod.ufufr^  amft.lffi fur  decerpfertt.  1.  de 
fundd  fS.^^^^l^feq.  §.  t.ff.  deufufrutl^l.quifctt.2j.  ^.tn  alteno  i.verf  cum  fru^ud' 
rsi.ff.deufur.ini.  fingulos.8.  infin.^.de annuts legdt.  Jalbn  inl.fidtvonio  r.num.j. 
ff.jolut.matr.  nec  requiritur^  ui  ulifruduariusfru<9:usdimeflbs  &c  i  iblo  (c- 
paraiosinhorreumconvexerit,  velrecondidcrit,  d,  /«  ft  fru&uarius.  /  >  ff^ 
quemdd. ufusfr.  amit.  Schneide w inuid d.^.ts vero ad  quettJ^s^"  num . 2. verf  altud 
eji.&ibtd.  Mynfing.  num.^.  U  derer.dmf  BQrlich. paru}.  prdS,  concluf.  4i* 
mum.  22. 

QuoadreHquabonaalJodialia^ubidcfrfjAibuiagitur,  8c  qiiidem 
duftrialibus,  communisfere  cftdecflio,  quod  illipro  ratatemporis^  quo 
Ju$  polscffbrisduravir ,  adipfiimpoftefsorcm  ejusdcmquc  hxred^s,  &:ad 
iiovumfuccefloremfertineant,  per/.««/f.  §.  cumque  exfitpulatu.p  verf.  fed  & 
fiovisjimi.  C.  de  ret  uxor.  a^.  l.  dtviftone.s.fruSus.  7.  J.  divortiofda$'i.  ^feq.  &  fti 
Jafbn.  num.  4.fequemib.  ff.  folut^  tnatr.  &i6id.  Vclcmbcc  inpdrdt  numer. 
ultim  *  HATtmaa.  Piftor.  d.  gufcfl.  24,  numer.  7.  &  s.   Schradcr.  deftud.  2. 

Ooo  1  P^rt^ 


^  CAP.  Z  De  luribus 

fart.  9,Se^,^.n.  I^.  Bcvlkh.part.3'praf}.concluf.^j.num,4.leq.  Qux  diTpofltio 
luriscornmunis  licetde  maruoloquatut^  &in  dotis  fruAibus,  eAndem  ta- 
menetiaminaliis  calibus,  in  tjuibusfruftus  ex  jure  polTefsoris  «ftin^antur, 
locum  habere,  traduni  Scbrxd  d.part.g  fe£l.s,ttum.p0.yerfjecim  tertto.  Hartm. 
1?ii\oi\d.(itiKjl.24'numjo.&num.^7.Bevlkh.d.concluf.^jji.f^  ubi  id  mul- 

^otisexemplisdedarat.Ita  enim  mortuoemphyteuta^fruftusultimi  anni  divi- 
Yiduntur^&proratatemporisademphyteutam^velipfius  haredes,  &  itddo- 
minum  percinent^Hartm  Piftor.rf.(y«if/?.2^.w.-2^./?^.Schrad.^.  fed. w.  S'^.  verf. 
fexto.  C:i\^k2,n.traaJeufufru£t.wulM.244*BcTlkhJ.concl.4j'n.9.Lk^ 
tiant  Jaion./n  Ldmrtto.7^no .f.folut.matrtm.  Ruin  confn^.n^utt.  voLu  Thcflaur. 
decif.t^s^numj. 

Idcm  cftinmajoratu;,  ubi  fruftusultimi  anni  ctiam  interpofscfiorem 
cjusve  h^redesj  &c  inter  novum  (iicceliorem  in  primogenio  pro  rata  dividun- 
cur,Hartm.Piftor.rf,5«tf/24.„.^^^  Schrader.//,/i'c?.i.w.4^.Vfr/.^/a/;;;(^.Covarruv. 
liij.var.refol'Cap,i;.rjJ4.  Molina  de  Utian.prmogenAtb.s.cap.n.pn  ta.  Berlich. 
d.concU4S*nJo,Aly^rot.decon:ed.ment  defunlLiib.2.(ap.2,%j.n.s.\ttm  li  quisrcm 
ad  vitam  emerit ,  &frua:ibus  pcndentibusmoriatur ,  tunc  frucftus  pro  rata 
tcmporisaddefiinai  hxredesperdnent,Bart.Socin.>w/  ^«/iv^,;;  ^./22  n  de 
y.O.Coy^rriiy.d.cap./f.num.7.Pil\orJ,qtiajU4.n.^ 

cundo,BcrlichJ  l.n.7.  -^*    ^  * 

Itaetiaminpacaoretrovcnditionisfruftusultimi  anni,  ubircs  redimi- 
tur.proratatemporis  mtcr  venditorem  ,  &  redimentem  dividendos  elTe 
craduiK Covarruv.i.//i /.V4r.^r/^/.f4;./j.««^^ 

jafon./w  LqurRomaj22.num.jJde  P  o 
^?iT  '''^ P^^;^ J^.««w.//.y.  Hartman.Pifior.rf.^//^/^^.,.;l  Ti^al 

^  hch.part...concL2.n.6,.feq.  mntmideretraa.confa„^^^^^ 
rcm&r^trahcntcmTiS^^^^^^^^^ 

2.part.,.fea,.nu..Ss.  V.c^nr..  ^^^l'^  Schr. d.  de  feud.  . 

domi- 


dominiiimilliusrei^quamaltcrirefticuit,  tiincenimfruftusulnmi  anni  pro 
raca  temporis  dividi,  tradunt  Schrad.t/./r^?-^.,;^..!  iraquel.de  retrad.f.wr.;?/. 

^      Dcfunaoquoqueclcricofruausprxbcndarumproratatemporis  Jnter<J4 
iplius  hxredes,  &  Ecclcliam,  vcl  novum  iiicccirorcm  dividuntur,  Covarruv. 
i/,u^./y.«tfw./-?.Hartman.Pillor.r/.5«^/?.24.«ttW.i^.Albcric.  midmruo.  y.fium. 

Acqueh^cnontanrumprocedere  infrudibusultimianni  adhuc  pen-^- 
dcntibus,  lcdetumpercepiis,uihiquoque  intcr  ultimi  polTefloris  h^Eredes,^ 
ecnovumlucce(roremdividantur,doceiitper^./.^;w/,a.r7.yf>«^^^^ 
tnfementem.tjnfin.SiolmMi4nyi(ioxJ.qu£l{,24.^^^^^ 

uo.num  s.ffoiut.matr  BQtliQh.d.conciuf.^s.Kum  19.  Sivefrudus  perccpii  adhuc 
cxtcnt, fivc confumpti  iint,  poll  Cujac./;j  (Jefruatbutfeudi.  i.fofl.prmc.  verf.  & 
nihiiinterelfe.4  feud  Ut.so. 

Frudus  quoqi  c  civiles,  vcluti  reditus,  ccnfus,  decimas,tributa,&  fimi-  ^5 
Ics,proratatemporis,interuItimipofleirori$hxredes,  &  novos  fucceflores 
dividendos  efle,docentper^/./,(//r^r//(?.7  ffoiut.matrd.untc.  ^.cumque exfiipula- 
tu.g.verf.fed  dr  novisfimt.C.deretuxor.aci.¥AQh\n,7.controv.96.  Hartman.Piflor. 
d.quiift.24Mum.S7  feq.  ]^{bn.in dJ.divonto.nuw.S.ff.  foiut.matrim.  Joh.  Baptifla 
Co{i.tran.de quota  &  rat  qu^ps^.per  tot.  Kofknthxldefetid.cap.io  conciuf  4 2.  tt. 
59'  B^rlich.part.s.concit4f22.nnm.($.&feqq  FuUr.defideicomm.ftthft.qtia^^ 
7^*&fcq.^t  ita  ctiam  penfioncslocationis  pro  rata  temporis  inter  hxrcdes io-  67 
caroris,&:  novum  poflelTorem  dividendos  cfle,  (cribum  Hartman.  Piflor.  d, 
Ub.i.part.i.quxfi.2s.n.s  fubfin.&num.7'& [eq.  Rxrt.md./.divortto.  n.  13.  &  tlt  Ja- 
fi)n.«i/;;i.^«.cr/^^.RolenthaI.^/  cap.io.conc  kf^^.nutn.ssfeq-Beilich.part.s*  comiuf. 


^jjtum.2S' 


Fru(5hisnamraIcsquodattinet^&quidempcrccptos,  hos  ad  pofleflx)-68 
rcmcjusqi.eha^rcdcspcrtinere^non  videtur  habcrc  dubium,  peri.  If  nicfidei. 
^S.ff.deadqutr.rer.dom.  &  conft^tcx  ditihftipranumer.sS'  Confer.Haipprecht. 
ijiquis  a  non  domino^^s.num.SJ.fiq.l.de  rer.dtvif 

Pendentes  vcro  quod  attinct,  licct controvcrfia  non  carcat ,  ad  quem  6p 
illi  pertineant^  cum  tamen  diverliim  nrllibi  flattttm  leperiati  r  ,  idem 
quoddeinduftrialibus&civilibusc^icendum  eofque  inter  poflcfloris  hxrc- 
dcs&novumfucceflbrcm  divideiidoseflc,  videturpcr  J. /.  J;//r7//j.  7.  §.///- 
rortto  i.jeq.ffoiut.matr.  Nec  obftat  qtod  frudus  nacuralcs  curam  &iu- 
duftriamnonrequirant,  quamviscnimnoncalem^  qualcm  induftrialesde^ 

Ooo  }  iidercnc^ 


CAP.  X  T>eTMrih$ts 
fidcreiif ,  culturam  Mmen  quandam  rcquirunc,  iTcuti  videre  licet  in  pomis, 
jf>yris,  iivis&fTmiiibiis,  quiliccinAniralesdnt,  ut  tamennaioimir,  arbo- 
res&yitesplantandjEliuu,  ^ilicciaamdeiiderant,  d.l.ftuilus  7.§.r.onfi- 
lum.p.ff.joiHt.matrtm.  Harpprecht.  4i  ^.fnjiiis anotid  tnino  js.  tiutittT.^-j.hde 
rer.  diitf. 

De JureSaxonico frinfhisnaturalesgeneraliteriina cumfundoad  no- 
Wm  polTeflorem  tranl'.re,  rradit  per  ^aiiMuCt)'  Itb.i.dtt.fS.  CarpzoY.  jHrispr, 
for.pitri.^.ten/i  2jifiu.2^.cr  itq. 

Necinconcrariiimfacere  videtur,  quodpradid:!  tcxtiis  loquantur  de 
dote&ejiis  frudibiis,  in  quibusdiveiiaiatio,  fiqv  idem  maritiisrationc  o- 
iierummatrinioniiejusmodi  friiduslucretur,  l.dtiii  ructibus.  7.  tn  prmt.ff. 
de  ur.  dot.  I.  pr:0tttribus.  20  Ciod.    ut  ideoetiam  ir.irum  non  fit,  ii  isqi  oque 
proratltempori^ ,  quoonera  matrimonii  ful}inet,fn  <aiis  percipiat.  R.  Si- 
quidem  ratio ,  cur  maritus foluto  n-iatrimonio  Irudus percipiat ,  non t.  m  in 
eoconiillit,  quodonera  matrimonii  il  rtiiuiit,  quam  inhoc,  quod  jus  in 
dotehabuit,  &eiusjusnon  uitra,  qi  am  donec confuc  matriir.onium  du- 
rat,  eovero (oIi:toeXj-irat ,  Haitman.Piltor.i.ry/My^.^v.MttTO.^^.Etiiinihtu- 
do  maiiri ,  &:reifideitommillari^pollefrorisnon  ellobfcura,  qncmaunio- 
dumenim iTi.iritu-;conlbntem..trimoniorerum docalium  dominiam  oKti- 
net, ctiamfT  iJIiid  rcvocabiJe  l:t,  l.doce  .tni.illam  g.c.d  > ei  vihnic.  ita  eti.--  m  hdei- 
commM-i  pollelTor  dominium  revocabile,  &  poll  mortem  ipf  us  ad  fuccei: 
foresagnarostranlitorium  hAhti, (upranum  /./^^.Eta,mrideicommin"a  h.^  ci- 
dedconftituantur,  utexeorundcm  fruftibus  famiJia:  Nobiles  &  Illuftres 
conferventiir ,  fupra  cap.  ?.  num.  t.  feq.    eorumque  poirefloribus  alia  onera 
4ncumbant ,  de quibus  infra  cap.  12.  num.  2.    frq.    confequens  eft  ,  ut  & 
ipii  polieHores,qui  rerum  l^deicommifl-ariarum  dominium  revocabile  obti- 
.nent,  8ctotonerafuitinent,adl.miIitudinemmariti,  proratleius  tempo- 
r.s,quoonerahde,commiflaria  fuftinent,  fruaibus  quoque  ftuantur,  cL 

veropofl-eflornonxamiitn  fe,  uxoreT&  l?hel         alere;  fide.com m.rti 
resi,>opcsaIere,  &  totius  famiSL^  '  '^•^         ^T'*  ^ 

«adft.iau.cft,  pcrtradita^S'^^^^^^^^  "JP*"^^  ^«"''«rva. 

Nihil 


tnfideicommiffi}  ii^ 
Nihil  quoquc  pro  contraria  feiuenciA  fiiccre  vidctut ^  qiiod  dcciCim  cft 
in ndeicommilTo  omnesfniftuc,  quipolUdv^i.il-tum ,  ex  caula  fideicom- 
ini  ri  ,  dominium  ,  cxfimdopercipiuntur ,  ad  fidcicommilTArium  pcrti- 
ncam,  quamvis  mAjorparsannianiediem  >  quo  fidcjcommiflrum  ccifit 
prxterita  fit Herenmus.  ^^^.deufur.  R.  Nam  lex  ilta  non  loquitur  de  fi- 
deicommiirario,  kddeh.vrede,  quifideicommiirumalii  ,  five  iplifidei- 
commiirarioreftitLiererogatuseft  ,  quando  enim  harredi  fideicommifliim 
teltator  fimpliciterin  jungit,  nonidagere  videtur,  ut hxrescommodum  ex 
fidcicommirtoillo  confequatur  ,  fediuilhid  ftatim  fideicommijrano  rcfti- 
tuat  ,  nec  fruaus  interim  lucrifaciat ,  Lwfidctcommilfana.if.prtnc.fad  Sci. 
Irebell, &ftmtltb.  Cum  igitur  d.  /.  Herennius  loquaiur  inter  h.rredem  &  fidci- 
commilTarium  ,non  vero  ipliim  fideicommiHariiim&aliiim  fideicommiai 
fucceiTorem ,  idco  cti.im  ad  hos  &: ahos  iLiccelTores  uiteriores  adaptari  vcl ex- 
tcndi  nequir.cum  fideicommi  lipolTciTor  nonhjtres,  fed  fideicommilTarius 
fit,  Molin.f/r  Hi  f  dn.primo^.hO.^.cap  ii.num.i^. 

Multo  minuscoiurariatur  ,quoddei!fufm(fl:uariodi(flumeft//</)rrf  n.s8. 
Ufiifructuariiisenimnoneftverusikdiie.^us  y  fed  utilis  tantum  dominusl 
(ccus  yero  qi:oad  fideicommiiH  polleiTorem  y  quem  vel-um  &  utiiem 
cfle  dominum  limuh  demonftatum  eft;///>K/ w« /^^-r./ cr /^^-  atqueiraqux 
in  ufiifrucluario  dilpolita  ,  ad  fideicommiiTarium  non  fiint  tnuibfe- 
renda. 

Illud  hoclocoob(ervAndumvcnit,quodinomnibusilliscafibus  y  ubi 
frudus ad  defundi  hxredes  non  perrinent ,  led  i:na  cum  pra:dio  ad  iiicccfTe- 
rem  novumtranlcunt ,  novusillepollelTor  ,  quifrudiislucr.uur  y  omnes 
impenf\s& fiimptus  incuituram  fados  h.tredibus  reltitu«re  teneatur, 
^chrAdcr.  defeud.J.p^.rt.^ffcd.s  fium.  2j.  Molinx.  tn  (onfuet'  'Purtf.tit,!. 
S.glofi.num./s*leq.  CaAzT' de proceff.execut.parr.j-  cap.3,  num.  ^04.  Hartm. 
Piftor.^.//^.  i.part  i.ijuxfl*2  4*n.96.  Ko{^m\\A\.de ftud.cap  io^(oncluf.42.n*60. 
Schnddcvyin.  defeud.  parr  d*  cap.s.nuni.iH^  Harpprechc.4//  ^.confittuaur.  2. 
n  96.l.  de ufufruct.\n\(\\\iX\mum  enim  forctj'mpenlarum  acfumpruumonere 
abiqueulla  repetcndi  focultategraVArieumjqui  fundos  excohiifjnullosindi 
ftuduspercipiens^qifi  tamcnnon  debcntur  ,  nifi  impcnlrs  eorum  quxren- 
donim&coniervandorum  caufifac^lis^deduiftis  l.fi adomtno  ^6.  ^.fin.  if.  d$ 
ftttt.bxred.l.frucius.-^.tnprinc.  tmpenflf.td.fj.  ic  folur.  m.ttr.  Et  quicquid  im- 
pcncfii  faclumeftinagro,  idomnetTucliiis  agri  ipfojure  diminuit ,  l  quod 
infrHilHj,  46'ff.dtufHU  nuUulquccafus  iutcrvcnircpotcft,  qui  hoc  gejuis  dc- 


dudio^ 


4f9  CAP.  X.  Helfiribusl 

dudionisim^en(arumimpediat,/.^««^tf/^«/rf(>r/V;/.f«  fin.  pttnc.ff.  fdtniL  if* 
Quodetiam  deaugmcntis  &meIiorationibus  didum  eft,  infra  capJ2* 

m4       De  pcenis  fifcalibus  quxritur ,  fi  delicaum  commilTum  iTt cemporc  ulti- 

mi  fideicommiili  poireflbris ,  &  fcntentia  poftea  tempore  (iicceflbris  lata,  ad 

quem  pertineant  ?  Etdicendum  videttr  iplasilli  elTe  prxftandas^cujus  tem- 

poredelidumcommilTi.nifi.ir^quiaexeotemporejuGad  iftas  poenas  fiico 

adquifuum  fuit ,  Bald.  inl.fin.  (jr  lit  cynusff.  de  uusdtdt-  Anchoran./wc.  i,ne 

pnslat.ru.&iitd,  Joh.de  Anan.  Alex.  in  l.  divortio.  §.  fivirin  fundo.mmJh 

ff'  folttr.vjatrim.& coNf7,num,j,  Iti. ]xionjnl.wore.  num^r.fje  //mrf/flf.Tira- 

qud.de  reirai%cdnv.^  S^(^loff,     num,fj.  hoir,  deiif,  s^nuin.  20.  ftq  Aiiwzto 

ha(ce  pcenas  ^  ad  illum  pertincre  poJleHTorem  ^  cujus  tempore  (entcntia  lata 

fuit  ,tencnt  Imola  tn  d.  l.  dtvonto.  §./;  vtrin  fundo  &  ibi  Kxtim.ff.  foiux.  ntutr. 

Cuid.Papa//fa/.;/;.Bertr.fa«/;      .nun  .i.lib.  2.  Molin  tnconfuet/Partf  tit-t. 

§♦  i.gioff,  I.  num.u.  nilii.poena  ipfo  jurc  commiflaeflet  y  JacRebuff/w/.i.C 

dejulcept.    T\rk(\\\d.d,§.s.olnff.4,num.2u  Vcl       condemnatio  rempore 

primipofleflbris  fida ,  6^ execrtio temporclucceflbris,Molin.  rf^  H:ff.pu7}2og. 

Itbj.  cap.tt.  nuw.  22,  Vd    condemnatio  lemporeprioris  pcfsefsoiis  ftda, 

appelliifio  adhuc  pei^deat  Bocr.  d.  dcctfu num.20.fiq.    Molin.  d,  l.  num. 

24.  ubi  ramcn  mm.25.   addit  ,    hjic  qiiidem  omniain  ufufruc^uario  vel 

.^iAmemptorcvcraefse,  in  cafiiramcn  m.ajorarusalitcr  fe  habcre  &  pccnas 

fiicalesmrerha>redesultimi  major;^rus  pofsefsoris  &:  (uccesforcm  (eqrentcm 

proraradividcndoseisc,  coquod  poenx  fiicalcs  fruAus  fint  jurisdiaionis  , 

Bald./«  i.fn.  num.  2.  fffoltit.  matrim.  Alex.  tn  i,  dtvortto.  §. Ar/r.  tnftmdo  num.  e. 

t.folut.matr.  Boer,  dectfj^o.num. Tiraquel.^^r  retra^.conv.^.s.QloU.num.  iS. 

mdequc  conlequcns  eise,idquodde  aliisfrudibusdiaumcft.inhisquoquc 
procedcre,Mohn.^.w.2j-.  ^    ^  ^ 

/^Ltin"'^'"!)'  qi^odpoenxfifcales  tcmporeposfesforiscx- 

afta:&perceprx.adipli^ 


l^adfin.C.deh.red.veii^^^^^^^^^^  Tr'  ''''''^ 

Molia./;ui/.Parif //^..§.,/;j^^^^^  ^f^^f^''^'  "«'''^^'^- 

i  .:'.i.««w.i7c,Acque  ita  etwn  majoratus  poflilfori 


am  in 
'  Bald./w 


compc« 


lElieicmmiJftrii.  ^g^ 

procedeieallentinranispecuniariis  .reuinbonismobilibus  ,  fedetiamia 
coiihic.^tione  bo.iorum  immobilium,  iwuiha:cquoquc  adpoireirorem  pcr- 
nneaiicA^no  ad  majoratus  iucceiferem  tranieant,probat  exemploufufructu* 
ani  cV  quod  bonaimmobilia  conlikataulufruduario  omnin6  adquirantur, 
nec ad  proprietaruim  quicquam  ex  iis  pertineat ,  Ixuti  cenient  per  /.  ufufruau 
^&^^ldeuiutrua.^xii.tnLfinnum.i  cr(€q.&tbt  PauL  uumer.2.  Alex 
n!^m.2.ff  Hur.mairm.  B^ild  inLnum.6.c.derrucl  &  at.txp.  Angei.  ml. 
dixortto^.]lytrtnfundo.&tbi]^ion.num.s.ff.  folut.  matr.  QuAm fententiam 
communemScveriorcmdicitMolinx  tnconfuet.  Parifr/r./.gloir.  .mmer.st. 
^y^^^^^mumidz\\^[QnhkMo\^^^^  Edcquoque 
lioc  magis  ni hdeicommiTi  poileirore  dicendum  erit ,  qui  verus  rei  Jidcicom. 
miirarix  Dominusexiftit. 

rV.  Porro  cxpr«ccdentibusconftat>quod  fideicommi.li  roaelforinyf 
prxdiis&terriioriiifidcicommilliriispo  nt  yenari  jciimenimhoc  ipfum 
iKufrucJiurio^Dominotantiim  utili  nctmilVum  ,  i.ufufructuartum.  62.prtnc. 
&  i. ff.de  ufufrua.    Quanto  magis  id  fidcicommiflario ,  tanquam  Tcro  Do- 
mmo pcrmiflum crit ,  quia ;us  venandi,&: ip4x  vcnationes  pro frudibus  agri 80 
habciitur  ,  /.  ttemftjeudt.9.  S.atuuptHm$.d.l*nlutriuiuAnum.6:^ffdeu(ufrua.l. 
W€n4tttmem>i^'.ffde  ufurj.juxfttumefl.ti.i.^tma^r$'i2.ff.  detnflrua.vel  inftrum.leg. 
\it\^.fAft  i.qudf}.t.num.4.     Bcflkh.partj.t$nciuf. num.s^-    Ejufquc  funtgj 
fcrx  bcftix,  cujus  cft  tcrritorium ,  leremt.  27.  vtrf  6.  &  cap.  2L  rerfi  4.  *Da- 
niel.2.rerf)9.  Dn.  affin.  Joach.   Clutcn.  dtatfti.  mvo.  luftin.i7.qH£ll^.tnfn. 
MmIi.  Sicph^n. de  jurtsdta.M.2f  art.i.  (ap.  7.  num.  ^^4*  Exquo  ctiam  jusg? 
venandi&iurifdidioforcftalii  ;uribus  tcrriiorialibus  adhxrcrc  dicitur> 
Pruckman.^f  r^jiT^/.    tenatto.  Matth.Stcphan.  dejuri[d.part.  u  cap.  7-num.  j. 
/f^.Bidenbach.  nobtl.quxfl. tfStxtin.de  regal.2.cap.  iS.  num*4f,  Mingius  defuper. 
terrtt.  concluf.72.&    Boccr.de jur.  dom.&vafall.  ltb.2.cap.2.num'99.feq  Mafcard. 

deprobat.  ccmUi9d.n»S4.ThomMich^d.dejurtfd.concl.si.ltt.a.MQifchncr,tom. 
^decif.?3.n.^.feq. 

Quod  tamen  ita  intenigcndum  videmr,quod,fi  inviVArio  jus  fideicom  gj 
miiTiconfiftat  ^fidcicommi  npoflellbrishxrcdes  cundcm  numcrumfcrarum  ' 
rcftitueretencantur  ,  quifijittempore  fiicceiTionis  y  cxemplo  ulufrudua- 
xnyd.l.ufufructuurtum.62.^.fitn  vtvarits  t.  ff.de ufufruct.  &cjus,qui  cmit,  cum 
pado  rcdimcndi ,  qui  in  rcrim  Dominus  cft ,  CagnoL  in  1.2.  C.  de i>a'^t.  t  ter^ 
empt.quitjl.'\^eq  lL\rxc[ut\.deretraQ.convent'^.^.  glofT  imm.  2  .  Verii non 
puiari-Ti  fidcicommiijipoflcllorcm  adco  prxcibe  rcilringaidu  m  clle^ad  cun 

Ppp  dem^ 


CAV.  X  jHrihm 
demnumenimfcrarum  linquendum ,  fedipfumtanquam  vcnimdominum, 
luxuufum & modum confuecum  venari & feras ''^^'i^^^^''^,^^^^^ 
dolus  malus  &  diiripaiio  ablit .  ficuti  dc  majoracus  polTeffore  icribu  Moim.  it 

U  V  Quxdevcnarioncdiaafunt.eadcmquoqucmpifcanoneobnnenc, 
itautfideicommiirariusquoq5influminibus.rivis,pifcinis&lbgnispik^^^^^ 
&pifcibusun&friiipo/l!C  ,  &fipifces  cuftodiac  ialcem  causa  in  piicmi 
aliquaconfervcncur,ip/iadha:redesfideicommilTariiperrineanc(,  per  /.  bnes 
tS^fdc  aa.empt.  /Tcuri  quoque  ad  valalli  defunctiha:redes  hujufmodi  pilces 
percinercdocentHarrm.Piftor./i*.  i.part.  /.  quctft.  24,  numer.  63  Rofenthal. 
defeud. cap.  10.  concluf  42*  numer.  6u  ZaC  defeud.part^4*numer.^^.  Tiraqucl.  de 
retraclJtgnag.  §•/.  gloiX^.verb'  leparent.numet'  117.  Qnodli  ver6  pifcesin 
ftagnafincimmiiTiprofruftificacionc  ,  fickicommilfarius  eoldem  quoquc 
capercpoccft  ,  fcd  icacamen ,  ucinlocumcaprorumalii  fiibfticuancur.ficuci 
inuiiifruftuarioftacuit^r^  /  «)i/r«^«4r/«w.^2.  S.qut  in  vivartts.  ff.  de  ufufruH^ 
C(ti>ol\.  deCervit.rufl.prad,cap'4^Jium.(f.  fiquidem  pifces  ,  Qui  in  ftagno 
lunc,parsfundi&  rcsimmobilcselTccenlencur ,  &  fic  licec  fidcicommifla- 
riusiildempiftandofruipoiTic,  corum  camennumerusad  frudlificarionem 
Con(ervanduseric,pcrcradicaMolin«.</r  H/j^4».^r;w(gf/;.  Itb.i.cap.  22.  num.9. 
Ecitapcrfiibrogarionemcorporumfrur^usftagni  perpecui  efficiuncur  ,  /• 
fum  debere.ff,  deferrMrlf.prt^d.  Ec  quamvis  cemporis  (pacio  fingula  corpora 
«luccmur,  pcrfiibrogarionem  camcn  (emper  cadcm  rcsdicicur,  Lproponebd- 
tur.ff.de judic.  Molin. d.Lnumjo, 

ttf  Alii  pifccs  hofte  qui  in  ftagnis  habencur ,  uc  crelcanc  &  mulciplicencur  , 
pro  fruaibuspendentibushabenc,  Cuido  P^f. decif.pi.numer.f. SchiSid.de feud^ 
2.part.9fea.s.num.72.  & fea.  4.num.io.  HQig.part.2.  efuttft.is.nHm.  6,feq.  &  fic 
tanquamparccmfundiadnovumpoirefibrem  cranlirc^ ccn(enc4fj.  /.  fruHus 
fendentes.44  ffderei  vtnd.  Car.  Molin.mtpii/«fr.PariO/f./.  §.  /.gloft"#.  num.  /7. 
(eq.hWx  eofdem  pro  rata  tcmporis  intcr  haeredcs  &  novum  fiicccfforem  di vi- 
dendosefic,docencSchrader^/r(f?i.„«;;,.7;.e^;^.  Carpzov.  d.p4rt.B.  confttt. 
S2.defin.2d.nHm.4^feq. 

t;  J"]oroSaxonicolongaconfuecudincreccptumcffc,ucfi  monis  tcmpus 
niagis ftieric  propinquum  pifcarioni ,  quim  illi  rempon ,  quopifces  «n  fta- 
gnumfucruncimmiiri,adhacrede. vafaliifiyepofTeirori  ,  fecus  vcroficcm. 
pusmomsmagispropinquumfitccmpori  ,  quopifccsinftagnumimmi.Ti  , 
tW€€mmpiftc^un4cumfimdoadfuwfforempcrri^^^^^ 

Piltor. 


FiJeicomntiffarti  . 

Cokr Jeprocelf  txec.f4rt.2.iup  inu  »i.^i6.  Baiich.f  art  3. comlujas^n,  2 u  Cam- 
^V.d.<iefin.2d  num  S  feq.^  dtfjn.27.per  tot. 

yi.  Potertquoquefideicommi.Tipoflefror  cxcolumbario/columba«, 
quaibilui.t,utmultiplicentur&crelcant,  capere,  ficutideullfrucluario, 
modo  Alia:iiidcniortiiarum  locun»  lubftituantur^craditj^r^'  l  ufufruduaYtum. 
62.^'mvivants.fj.dehfufrufi.  Cc^^oMitc  fetvttnurb.prizU1ap.77.nuu  a.  &  dc 
majoratuspoflciiore.Molina.f.  Uuj.cap,22.ntmi  11,  &<ic  quoqueidemob- 
cmcbit  infideicommilVario,inqiio  tamen.cumDominusfit ,  hocnon  adc6 
crit  rcfh-in^endum.lcd  is  poccrit  columbascapcre,  ca^ue  liias  facerc  ,  taa- 
qiram  fruAum  &  rcdinim  fundi ,  nonumen  potent  totum  columbarium  c- 
Vacuarc,  nccctiam  majorcscolumba^capcre,  qux  fruaificanr,  ncc  primos 
mcnijsMarciifcptus,qui  relinqui  Iblencad  frudificandiim  &  per  totum  an- 
numrcditumolfcrcndim,in  qi  omos  re?ionis,boniqucpatrisfamilia8ufiis 
oblcrvanduscrit^  ficutidc  vafallo  icribirMolin. m confuet.  Parif  fiM.  J./.glofl; 

VII.  Siinterfidcicommiflibonafit  (ylvi  cjrdua,  (cu  ca  fylva,  qu« 
inhochabctur,utcxdatur,  &:qux  liicciiaruriiisex  llirpibus  &  radicibus  re- 
naicatur,  l.!)!Yacxuua.jj  de  y.S.  fideicommi.TipoflTcflbrexea  arborcs  ligiu 
cxcidcrc  potel  l,  dun.modo  in  cardendo  uiijm  conluctum  non  cxccdat,  illidc- 
nim  quod rcnalci  iblec, in frucitu cft  f.ex fylva-^ibi  DdAitemfifundus-f  de  ufu 
fruci.L&cum  t.:bern tm.in prmc.f.de pi^yjyr  fic fideicommi.TifJolTeflor  id  facc 
redebc^,  qooddiligcnspater  fimiliasin  re  propriafeccric/.fj  t^^itur.ffMc  pi- 
gwor.-i^.Ncquchoccalufideicommiirariouliis  Ijlvx  ade6  reftringendus  eft, 
jicuci  ulufriultiurio^  ftd  utveroDomino  conccdcndus,  cum  ipfe  iJomiiius 
Cc,  mododclus&diJipatioabiit,  quodlblum  quoquc  infideicommiflaria 
caucionccomprehendicur, i«/r4  Etfideicommiiii  polTeflor  rc^j 

ipli  dcbcc  uti,  non  abuci,  ficuti  icribit  Molinx./w  confuet.  Parii'.//r.  glolT/. 
num.i.  Ec  vcrbisfidcicommijTi  bona  fidcs  ineflTc  dcbct,  &afidcicommiflario 
cxigi  non  poceft,niii  qi:od  fidcicommiifi  inccrvcrtcndi  graii^  fccit ,  /.  ntius 
ngatus.S4  -ff.  *id  S^.TrebiJL 

Ex iylvaautcm  noncaeduinon potcftfidcicommiflrarius arborcs grp.n-^^ 
dcs  &fru(aitcrascxdere&:fibiappropriarc,  hoc  enim  nec  Vaiallo  ,  nec 
cmphyteucx  ,  necufufrucftuario,  ncccondudoriad  longumtempus»  ncc 
maricoinrcbusdotaiibuspcrmilTumcft /.  fedfi  grandes.  it.U^iqutjJimum. 
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^4  CAP^  XI.  T>e  lurihus 

fruaudrim.  4.  &  sH  Alheru.  f  dt  ufufrud.  Ldivortto.  ?.  §.J!fundum.f  fdlut.  matrl 
Cctpo\h.dif€rvit.rull.fr^d.tit.d€montii.nuw.tt.  Tir^quel deretra^.  miv. 
S.  glolT  I.  num,  2j.  Clarus  i.feudum.  qudft.  47.        imphjteufis^qu^ft.26.  Car- 
5 j  fias  de expenf  & meltor. cap,  6. num.  40 >  verf.  unde ex  fylva.  Befbid.  part.  1.  confii, 
tf.num.7.  Nifihocfiatadufiimlignandi  vel«dificandi,vel  alium  ncceiTarr- 
iim,  vel  fideicommirfipofleflbr  alias  arbores  planrandofiibfticuat,  vel  ex  in- 
cifionc carum  (ylva fiat fru<5h:ofior,  veJ  ejufdem  fic qualiratis,  quod nifi  arbo- 
rcsc-cderencurjufiisfnichisinutilis  reddererur,  mnc  cnim  fideicommiirarius 
lecundum  ufiim  &morem  confiietumeascxderepotcrii^percradita  Jafi)n.  tn 
dJ.divortib.§*fifundum.num.4'Sfolut.matr.  Tiraqucl.^*  glofl*. 24'feqq* 
Q2ivRAS.num.4o.tnfin. 
P4        Qiiod  fi  quoque  arbores  grandes  &  fhi<ftifcr«  venco  fiierintevulli, 
fideicommiffipofleflbrealdem  fiiasfacic^cumh^eadncminem  alium,quam 
Dominum  (peftent.qualis  hiceftfideicommiiripoflcflror^///;>r^  num.t.&fiq. 
quodiecuseftinufiifru^hiario^quieafdem  nonlucracur  ,  cum  non  ficvcruS 
Dominus^&ficad  Dominum propriciatispertincnt, l.aftortlus.  &  ibi Dd  §^ 
deufufru5l.Cctfolhdefervit.ruftic.pritd  tit.de mcntib.n^p. 
$5        VIII.  Si  intcrfideicommiflibonafitfundusemphytcuticus  vcl  ccnfiia- 
lif  ^  fiisalieneturveladaliumtransfcratur:,  &  invcftirura  rcnovctur  ,  poP 
feflTorlaudemuimlucratur,  quiahocctiam  ad  ufiifru<auarium  (pcdat  Ol- 
dr^d.conf24.Tirzqut\.dtretrait.lignag.infin.iit  num.Joa.  dc  quoin  majoracul 
poflcflrorenullum  (cribcncium  dubicairc^cradicMoIinarff  H;jj4w,  primogen.  lib* 
i.tit.22  num.12.in fin. 

IX.  Idemcftin  lapidicinis,  crctifodinis,  auri&argcntifodinis,  & 
fimiHbusfodinis  mccallicis»,  namHcecipfx  fodinx  metal]ic«  bonis  immo- 
bilibusadnumerentur,  &ficnec  alienaripo.Tinta  fideicommiiripofleflbre, 
fedadipfosfideicommiflipofl"cflbres&  fucccflbres  pertincani,  fccustamen 
cft^quoadprovenrus  metallico.,  2lugbuf^/ quiex  partibus  mecallicis  per- 
cepri  &  leparaii  fimt  .  velutiaurum.  argentum,  cuprum,  xt,  ftannum, 
plumbum,ferrum&fim.lia,quxadres  mobilcs  refcruntur,  utdidum  eft 
fupracap  5^num  68,  Er  fic  qiioqueadfideicomminipofl"eflbrem.  &  pcrcc- 
pciadejufdemhxredespercinent,  cxemplomarici  ,  pcr  /.  dtvortio  .7.  %.fi 
vtrtnfundo.3  fout.nutr  lfiexUpU^^^^^^^  fde:ur.dot.  Berlich. ;>.rr.J 
^ncluf.s.num.  7.  Quod  hcetnonnulliad  lapidicinas  .  &alias  mecalli  fo- 
dma^reftmgam  ,  quxe,usluntaatur«  ,  utlapidcsexci  excifi  rcnafci  fo- 
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fideiccmmiffarn  ^jy 
letm,idemramenquo<^uccffc,  fi  &:  ex  eorum  incifionc  fimAis  friiauofior 
&uiilior  efficutur,cnamfinon  rcnarcanuir.tradunipcrrf /.e/imm.7.§.yiv>r 
infund$.is  ffoiut,m4tnm,&ih  Paul.  dc  CaltrcnL  num.i,  ^^r  FulgoCMolina 
de  ^fJp4n.prtmogen.lttj.C4p.2inuw.»  &  /rf  Idquc  non  tantum  veriim  eflc  in  U- 
pidea.led etiam  aliaquacunqucveiia^fivcaurea,  fiveargentea,  ralinaria  vei 
hmiliproKKper/./ffmy//W/.$?.V/f^y?/^/»/i/r^^^^^^  glolT. 

fnffJJivortio.^.fimniftwdo.a-il^iBzuMbcT  ImoUngel.  Molina^.  C4p,23,n. 
icvcr'  4. 

.  i  '^^u^c^ifjtinufiifruftnario,  vel  marito,  minus  ramen  eft  du- 
bium^quinprovcntus  &:fru<ausilli  metallici  adfideicommifrariiimpertinc- 
antjive  renalcantijr,  &furidum  n.eliorcmreddant,  five  non,  ci:m  hinc  rei 
fideicommifTarixfitDominus,  6^:  cmolumejita  omnia  capiAt,  qux  cjuilibec 
Dominusexrcbiispropriis,  citra  maximam  rei  deteriorationem  percipit,  ^7 
quoditactiamin  majoraaispolTeiroreft.ituit  Molina^.  CAp.2:  num.w.  vaf. 
qutcquid auteni  Stcusytrhy  iicxlapidiim  incifione  fundus  fideicommilTarius 
deteriorreddatur.&deterior.-tioilla  magna fit,  tum  cnim  lapidum  incifo 
non  erit  licita,  modica  aucem  in  eo,  qui  rei  dominus  eft^  non  confideratur.fi- 
curidcvaiallotencc  Clarus.  feudum.  qui^fi-j^.  &  de  majoratus  polTeflbre 
^oWw^  d.cap.2S.n.to.V€rf,fe(undj. 

Ratioautem^  curhujusmodi  metalli  fodinx  five ipiametallaad  fidei- 
ccmmiiripoflcfibrempertineant,  h«c  cih  quodilla  funtfrudus  prxdiorum;  p8 
uci  conftatex l.fru^lus.alt4sLdtvortio.7.^.ftvtr.is.fq  ffolur.watrimJ.s  tnfiti.ff.de 
reb.eor.qui  fnbtut.l.  tem.i/.  %.fedfiUpidictnas.&  i.leq.l.fiut  us.tj.^.tndeef} qu4' 
fitum.ff.  deufufru^t.R'  fcmhA\.defiud.C4p.f.concluf.9t.num.i.  EtquidemfrucSiis 
mcrenaturales^cum  iiia  fponteprovcniantab(que  opera  &Iabore  hominisj 
BoQtx.de regal.capmS-num.ies.  cumergofideicommilTarius  fit  Domimis^  fru- 
Aus  quoqueadiplum  pertinebunr,  perdi<aa/«/)r4«w»;  i4eq.&  num.s^.feq^UtX  G^ 
dequoque  mcullain  pr.tdiofei:daIi  inventa  non  ad  Dominum^  led  vafil- 
lum  pertincnr^ficuti  traduntper  2  ftud.is*in  fin.dr  nt.2S,§.his  cotifequenter. Akx, 
ind.l.fru^uc,7-S  fi  vir.ff.fo/ut.matrtm  Roicmh^Udefeud.  cap.  r.  conc/uf.  91.  num.  /. 
Ccedcn.confi  nunj.2.&(onfiU2.n.9.  ZzilcBnf.i($  n.dy.voL^.  Schntidtvjm.defeud. 
part.2.n.to6.\(^cCtmhtc.ccnf4S^ri.24.&ffq.  Boccr.rff  jur.dom.&  vafall.lib.2.cap. 
2.num.6.f€q. 

X.  Si  fideicommifliim  conftet  in  territorio  y  caflris ^  oppidis  ^  pagis  &  100 
fimilibus,  ^uibusanncxum  cft  jus  cerritorialc,  fidcicommiflarro  compc- 
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CAP,  X.  T>e  lurthus 
*uniomniaillA;uraj<ji!2adji:sterrkorii,  five  /urifdiifrionem  territorialem 
pfirrinent,  &quiealiisterritorioriim  Dominis  competunr,  &qiiicquid  (nb 
tcrritorii  ambiiu coiuineturj  ipfiiisjurisdidtioni  (Iibjechjm  inreiJigirur, &  fic 
ad  ipiiunpertinetcura  Religionis,  homagii  exadio,  protcdio  ordinaria 
4'ni>  d>ii^  /  juftitia:  admiiii/lratio,  in  judiciocomparirio  ,  convocarioSc 
comparitioadconventiisproviiiciales,  jus  cligendi,  conftitucndi  &:  defti- 
Iii«ndi  magiltratiis,curiarum  eredio,  fhtutorum  provincialium  ordinario» 
eorundemqueexecufio,prodamationun),mandatorum  &  cdiaorum  publi- 
corumpropolltio&afilxiojinhibinonesautocraticac,  fiibdiiorum  evocario- 
lies  jus  muiiflaiidi,  judicia  cenforia  ordinandi,  regalta,via  regia  five publicft 
&  jiisconducendi,  falvi  cojidudus,&:induciarum  moratoriarum  coiicenio, 
jusuiftmiendicollegia  artificum  ,  nundinarum  hebdomadalium  conce.lio 
&pecunia:foreniisindeexa<ftio,enc«niori;m  &chorearumconcc  llo  ?c pro- 
tedio,tabcrnarumeredio  colledarum  &  contributionumexaaio  jus  five 
gabclla  detradionis,  Hx  flumina  publica,  jus  pifcandi,  vcnandi  &  ju- 

Xisd,dliotoreftalis,iusbanniendi,  loca  dcferta  &  inculta,  decim*  i.ovalcs. 
curaponderum&menrurarum,carnium&  vi<aualium,  oriolbrum  &  vali- 
dorum  mendicantium  comprclio,  tutorum  &  curatorumo.dinatio,  arpel- 
lanonisreceptio,  poteftas  rccipiendi&tolcrand,  J,..d.vos  ,  privilegiorum 
conce.uo&conhrmatio,  ramac&  hoi.ori,  reftiturio,  deliaa  indCl<»endi 
poteftas,  ,u.beJi,&  armorum,  &indedependcns  iuftratio,  (cqicia  ar.i  o- 

idcsLa^Srif&r^^ 

JSl    u  ^    '  '""^  '"»1^ cli vagcntur,  jus  confifcandi  &  fuc- 

SiaS';r"'""'fi'P"""''"^P^-^'''"^  molc  d  1  opcr. 
r^m^XitrrVe:^  f  curatheatrorum,  ftudio- 

ganinaSr:r.v:s 

ordinatio  cuftodum,&^rifim.l1      '  ^  '^""^  terminalium, 

rioritatemtcrritorii7n?^^^;S^^^ 

^daliiSfidei^liSitC^^^^^  oppido,  pago 

v  d.tur  inimpcriuramcrum,  iiixmmTr    ".  ^  ^"'«^ 

merum  Impcriunj  fiyc  jurisdicrio  cmnUuir  «^^^^ 

crunuuai  rci  hdcicommiiferi*  adhac- 


reat 


fideiconinjtlliirti.  ^gy 

reat  ,  fideicon-.miffariocompetuiu  dccriiT»inc  co.oi  it  o  &  procefliis  ^  ac 
ciiUnocriminAlis.incjiiijmo.captura  ,  carcei  cy  incarcer.uio  ,  corfura; 
lcnccncu&condemnatioin  cnminalibus  ,  dch>iorum  cocrcitio  &  execu- 
no,  pcjenaahdiilTvecApitisampurAiio,  poenaignis,  crematio  ,  fumiga- 
tio  Itrang^iilario ,  crixifixio,  lapidacio  ,  cxcorx?tio ,  liibmerfio  in  aqui, 
dillectioYivi  corporisinpartcs  ,  pertoram  membrorum  fractio,  dcfono 
hominisvivicumpaloaci  to,  pariicidiiluppliciiim  poenaUmis  &  inedix, 
trajcaiodcrupcTarpciaJnvini  malv.icicidolioexcmAio  ,  in  cenebrisdc- 
tcncio  &  ad  folisictumexpohtio,  damn.itio  .idbeUias  ,  aqux&ignis  in- 
wrdidio,  cxcommunicatio  ,  membri  mutilatio,  ftigmatumlivrfroncis 
iniillio,  fliftigatio  livc  virganim  caltigacio,  in  opus  publicum  ,  ad  crirc. 
incs:>cinmccailumcondemnacio  ,  relegacio  ,  banni  &  rclcgacionis  rc* 
miilio  ,  confinatio  ,  policio  ad  poltelUim  ,  lapidis  famofi& "^compcdam 
impolitio ,  urphcda  juratio ,  infami.tinullio  ,  a  dignitate  perpetua  rcmo- 
cio,  arrcftiimpoficio  ,  muia:x& poenxpccuniarixin  caufis  criminalibus, 
bonorum  confifcaciones,  ftircartun  crcdio,  armorum  ablacio  &  relticutio  j 
(alvusconduclns  proexccutione  julbtix  ,  appellationis  in  caufis  criminali- 
busrcceptio,  gallinarum  juris  ,  diftionalium  lolutio  ,  infantium  cxpofi- 
torum alimonia & cducatio ,  hominis  in  aquis fLiffocati  cxtradtio,  &: fiilpcufi- 
folutio&cognitio  ;  injurix rcalis&atrocispoena ,  &limilia  ,  qu«  omnia 
admerum  ImpcriumlivcjurifdiAioncmcriminaJem  pertincredixi  d.tra^. 
deord  }  'irtLifb.s.Qap  h  wh\  piobavi   ,  quod  mixto  impcrio  adnu-io 

mcrc  i  ori.m  polleiTio  ^  Itipulationes  prartorix  ,  iu  bonorum  pofl^f. 

fioncmjni  ho,  in iiitegrum rclliti  tio  ,  t^Jforisdatio,  judicis (pccfalis  dandi 
liccncia ,  in  caufis  ad  mixtum  imperium  pertineniibus  mulrta,&  iiiciviJibus 
&pccuniariispignoriscaf  io&corporisprch«nfio  ,  rctcntio  &  arreftatio, 
lctji.eftratio  ,  manue  miJitaris  five  cxecutio  ,  foro&advocatura interdi- 
Aio,  concL.macisin  bannum  civi  c  declaratio  ,  teftesviiioriscondifrdnis 
advcritatemdiccndam  commpellendi&corquendipotcftas  ,  non  obcem- 
peranciai:dienciam  dcnegare  ,  remedii>  pr.xtoiiis  in  jus  venire  ,  auc  rccii- 
Cintcmrelpondcrccogerc  jcalumnianiem  de  polTc  lione  dejiccrc,cabernas 
crigcrc^  nuiidinarum  nominepecuniamforcnicm  cxigere  ,  choreas  concc- 
dere  ,  deponderibus &mcnli!riscognoicerc,  ficiiti  &  illi  .ictns,  in  qui- 
buslmperiimagis,  qiiamjurisdid:io]ji.<?formaelucct  ,  huc  rcferuntur,  uti 
&cogniciocxc€iIuum  vci  delidorum  ^  qux  arbicrariam  f  ctJiam  con- 
ccrnunc 

M 


m 


4Sf  CAP.  X.  Deluribfis. 

I04  Ad  limpliccm  autem  iiirifdiclionem  rcferuntur  cogmtio  cau(arum 

civilium  ,ac  pccuniariarum.acmodicorum  excefluum  x  dc  alimementorum 
tranftdione,  pracdiorum  minorumalienatione  ,  creditoribus  bonorum 
indulgcnda  fcparacione ,  Scconfilioexecutivo  feu  jus  probandx  caufae 
manumiiTionis,con/iJio  adhibito,  utdixi  ind.traa.de  ord$n  Equefif'  jurib. 

Qiixtamen;uris  civilisdivifTo  hodieufunonfervatur,  (edvulgo  juris- 
di<fliodrviditur  inaitamlivefiiperiorem:,  &baltunfiveniferiorem  ,  ita  uc 
jiiii.didioaJta  iivefupcrior,  ;OlC  J?cl'C.i)hv,fiU/  S)ok&mci)t  /  ^UnlWtt/ 
^Xnnlittc  ©cnc&f  /  tammerum>quammixtumImperiumcontincrc  cxifti- 
metur  ^ 6;  qiii  hanc  jiirildidionisrpecicm  habetjimul &  meriim  bc  mixtum 
InpQrivmh^bcixcQAiic^iur^Bciblddtjurff^^^ 
fl'23i.num.u.'^thntx.praa'0bl€rvverb&:X\^^^^ 

&  iciei.lib,2  clajf.^.cap  17.numer.4i.  ObrcchiJe  urisdUt.cap.;.numer  27.  Au- 
thor.aiSor.  Undavtcnf.foUS^s  adfn*  BalTaJiveinferior  juriididio ,  ;©k91iC* 
fecr  :  oDa-  QJi^DcrijcncI^didK  /  iccm  (£rbgcrtc[)tlid)c  /  ^8ogrci)(tc()C  Obrigfcu  / 
compIeAiturnonibliimea  ,  quaeVLlgoad  limplicem  jurilciidioncmrcfcr- 
unturjedetiamnonnuliaexiis,  quxmixtolmpcrioadnumerantur ,  BcfolcL 
d.iap  2ui)\i\  :fiy:aj.cap.i7.nmn,4-'\ 
^06  XII.  Dc  jure  pationatus,  an  hxc  ad  fideicommiflarium  pcrtincat, 
non  levis  cli  controvcrfTa  ?  Et  pro  ncgati va  fcntcntii  faccre  videtur  /.  quta  per^ 
^ndej^'§'rcfi^^^ 

ad  hdeicommifnirium  non  tranlirc  ,  fedapud  hxredem  permanere,concIu. 
dunt/j/./,3artXaftr.Alex.««^^^^  fip^trom.in  prtnc  verf  ultimi 

taUit-jj.  ad  6ct,  TreML  Jaion./»  /.  venia  num.  2.  c.detn  nis  voc  Rochus  de  jure  va- 
trmat.  wb-  tpfe ,  vel ts  ««w.2/.Citadin.  de  ur  patron.  qart  9Ji.s3.Cxar  Lambert. 

•n. .ro«.^^,/       ,^arrn.  2 .  numer.2.  Covarruvius  2.  var.  refol.  cap.  li.  num. 
\\  Crafs.  ^.fidetcommiffum.  quaft. 

i^*./!  ''''''''"'"^•^  IntrigHolrf^///i7?//.  cent.  2. 

^;:'^^^^^^^^^  Fufar.  defulfi.  fidetcommtf 

Ttrt  l:  r  "  /-"demquccommuncm  opinionem  dicit  Alex.i 
^tZ^:^^^  ^---nLpreclus.  numer.22,  ir  tbi 

Lien  iurchxrSlr^^^^^^  > 
umen  iurchxrediunocapiatur,necadh«rcdcs  jurc  hxrcdiurio  defcratur 

PauL 


• 


Tideteemmtffartl  ^g^ 
PAid.  CAflr.  in  L L  quiaperinde  42.  reftnuta.  ff.  ad  sa^  TreteH^  &  ibid.  Alex. 
num.  s  Roch.  de  Ciirt.  de  jur.fatron.  verb  ipfe  vel  is.  qu^ft,  9.  num.  2:.  ftq.  CxC 
Lamberr.  de  jur.  patron.part.  2.  Itb.  /.  quxft.^.art.ss^numj.feq.  ca  autcm  , 
quxjurehxrcditario  non  capiuntur,  in  fideicommiirarium  univerGcetiam 
Iixreditatisnontran(aint,/.4jf//4./w;rm./.(/^*/rtr.  § fin.Uuctus.^.maritm  l  fi 
fatrom.& tbthMt.n.^.ir  4.ff.Adsa.rrcbell. 

Vcrumhisnonattentis  jusquoquepatrbnatus,fTveprx(entandi  Ecc!c- 
liaihcumadfideicommiflariumfranfire  ,  doccntLudov.Roman./w/.yf;^- 
troni.tnprinc.ff.ad sai  rebeU.  Molina.rff  Htipan,primogendtb.t.cap.24.  num.7.  (eq. 
&pertot.  ^  ^ 

Ex  prarccdentibus  cnim  conftat ,  fideicomminTi  poflTeflrorem  rcrum  fi-iof 
deicommilTariari  melTcdominum,&ad  ipfum  fruaus  earundem  pertinc- 
'^j"5^"«emprx(entandi&cligendifruaum  elTc  juris  patronatus,  cenlcnc 
glofl.  inc.  cum  Bertoldtis-tnfin.X  Jere  udicat.&tn  c.cum  olim.  X.  dem.ijor.drobed. 
&ibt  Fclin.nmn  2.MolinJn  confuet.P^riOtt.i.^j.gloffj.num.^.  Cxfar.Lambcrt. 
dejur.patron  lib.7.part.2^quaft.io.  art.  ^.  num.  2.  Ex  quo  ctiam  competit  marito  log 
conftantcmatrimonio,cuiuniverfitasbonorum,quibus  jus  patronatus  an- 
rcxum,in  dotem  data  fuit,  Roch.de CcnJe jur.patron.verb.ipfe  vclis.  num.  60. 
&f^q*  Molin.d A.t.gloff.t.num.3.  CxC2r.L^mb<irt.d.quxft.io.art.2.pertot.  Mo- 
lina de  Htfpan-prtmo^en.ltbj  cap.24.num^3.(irmm.32.  uti  & omnium  bonoium 
u(ufru<5hiario;,  Cxfar.  L^mbcrt.d  quttftjo.art.^  num^S.MoMnxd.^j.ghff.t.nutn.  lo^ 
j.Roch  dc  Cun.de jur.patron  verb.ipfe  vel is.num  64.  Et  juspatrojiatus ad  qucm- no 
cunque  hxrcdcm  etiam  cxtrancum  tranfircftribuni  glolT/«  Ifioperarum  judi' 
€io.in verb.dandanuf.de cper.ltbert.  Jal6n./« l.venia.num.2.ir ibi Dec. num.2.Cx- 
fzr.  Lxmbcxi,dejur.patron.part.2.libj^quaft  2.artj  num-  n.&23  Covarruv.  2. 
far.refoLcap.i2.num  6  Mo\in^.d.cap.24.num-y.  Etpoteft  quoqucjus  patronatus 
ritulouniverfali  intcr  vivosaUcnari^c.rx  Itteris^X.  de  jur.fatron.  l.quxdam.ff.  de 
4idquir.rer.dom.Ltn  modicuSde  contrah.empt.MoMn  d.cap.24.num.S.  Atquc  ita  eti •  m 
am  univerfisbonis  confi(catis,jus  patronatus  in  filcum  tranfirc,doccnt  gloflT. 
mc  filtis velnepoftbus.cauf/d  quaft.7*Kocb.dc Cnrt.dejurfatron.d.verb.ipfevel  is., 
gutcft.29.nttm*d9.Dcctn  c.quantttMtim.6.(!r  ilid.AbbsiS  n.9.X.de  judtc.Molm.d.cap. 
J4'num.26. 

Imo /u5 patronatusEcclcfiaftiaimctiam  ticulofingulari  fideicommitti^ujj 
Icgari^cedi^rransferri&donari  potcftEccIefix  velloco  pio  ab(que  Epifto- 
jpiconfeuiu  a  atquc  eaam  laicofi  Epifcopi  conlenlusintervcniat  p  c.  quoi 


autem.  c.  iUuLxJejur.fAtrcn"  Roch.de  Curt  J.veriJpfe  vcf  is.qfic:fi,7,nrm.n.  Cx- 
(7iX,h^n-\hcndejur^atfonitt.ltb.i,part.2.Lii(i^ft.i*Art.2ffqr 

Qu^ibus  non  2idy tx {^liux d.l.qHia  pcrthde.  42»  ^^reftituta.  f.ff.aitsa.Trebeli. 
fiquidem  loquimr  dc  fiire  lepukhroriim <;iiod  ad  ;iis  patronacus  Eccieiia- 
fticumnon  ertexrendcndum:,  cumdivcria lit  rarioj.uris  lepukhrorum,  Mo- 
lina d.  cap.  ^jf.n.ti.ir  (^q*  quanivis  etiam ;us  paironarus  |urc  hjcredirario 
non  tr*^i>sFeraturvcI  capiatur;,  &cutfupranu^t.  106.  diAumhoc  jure  ad  fidei- 
commifTariiim  non  traniear,  rranilt  ramen  cx  (iii  nacuri:,  ad  cjuemcunque^  in 
quemuniveriaha:rcditas,vellocusilklepukurx  devolvkur^  non  tauquam 
hxreditarium  quid>  icd  tanquam  res,  qujc  hisrcditacis  univcrii^  vel  lo^ 
ci  iflius  neceilario  fiicccflbrem  iequicur ,  pcx c.ex Itteris-  c.  lum  fecifLttm. 
de  ur.patronat'  &  tbi  Dd.  comm.  Molina  (ap^  24.  nf.uu  tK  vtrf  quittfs 
fibftat. 

Quodauccm  jusfepukhrorumattincc,  alixer  (c  rcs  habct:,  &c  hoc  non 
tranflrcadndeicommiliarium,  exprefsc  definicum  cft  in  d.  l.  qtua  pertnd.42^ 
§.  rtftiiuta.  it.ff  ad  Sci.  Irebelt.  cum  adneminem  alium,quam  qjiii  hxtes  cft, 
pcrtincre  foirit.l.  jusfamiltartim,  8.  L.  jus  fepulchri.  i^.c.  de  reirgiof.  &  fumpt.furk 
Lfamiliaria.  s.  i  velqtiod.  6.ff.eod.  Molina d.  cap,  24.  num.  12.  (jr  21.  Ex  quo  et- 
iam>us  fepukhrorum  non  tranlit  in  emptorem  univerix  hxrediuris,  glolt 
inl.fi quafih^res.  verB.  quantt.ff.de  hxred.  yeUcJ.vend.  & dt  Ali^irt^.  Molina  L 
f4p.2^Mum.i7.ncc  cranfit  cum  umvcrfiratc  vcndita  vel  donata,  nifi  fit  acceiro- 
rium  ad ipfim  rem  venditam  vel  donaxam ,  &  non  remaneat  aditi^s  ad  iepuU 
chrum,nifiperiprumfi4ndiimvenditum.gloir/«/.^:/^j4w/^^ 
Mohn:i  d.cap.24,nM,  ncc  tranfit  in  fifcum  eciam  universa  haircditate  con- 
h^c^i^J.fiqutsfuertt.ff  de  re[igtofMo\in.d.L^um.ti.ncQ  permutari  LftqutsfmL^ 
€hrurn  Unatusconfulto^ff^^^^  rM&  fumpt. fun.Molmj^U.nuntj 4. nccnii  tan. 

Notandumauiem  hiceft,quocralmdliti-6(umfcpuIchruni  aliudin^C. 


fdetcemmijptru^  ^pi 
velco^riuti,  &:  cxtcri,  quos  iplc  volucrit,  (cpeliri,  omnc(que  in  eodcm 
ftpulchioalios  fepelirc  vokntes  prohibcrcj  LfannltauA.  & fcq,  ff.de  religiof. 
^ fumpt.  fun.  l.jHsfepuUhri.  C  ecd.  Jiis  infereiidi  morcuum  in  lepulchrum  cft iif 
tllud,  qtiodquisadqui<Tvitadominofi.indi,iiiquo  (epulchrum  fa<ftum  fuio 
velabcjushjeredc,ut<eipium  vcl  alios  ineofepdircpoTit :  qr^d  in  co  dif- 
(m  ajurc  lcpulchrorum,inqiiojusdircAumabutili,(eucommodiras  ajure 
Ulufruclus. 

Dcindefepulchraalia  funtftmilTaria^quae  quisfibifiixquefAmih*a:  con-  nj 
ftituit,  LfMt»tlfana*^*ff.de  retigiof^fumpt  fun.  alia  hxreditaria,  qux  quis  fibi 
hxredibit^quefuis  conftituk;  dAfamtHaria.s  infiti,& Lfcq.ff.de reljgtof 

Familiariaquodarcincf.in  iis  omnes  fideicommiifi  pofTclloresiepcliri  U% 
fK)rerunt;qi  idc  fan-  iliaejusfi:nt>qL.i  caconflruxii.eriamfihxiedes  non  fint, 
d'  'faff>iliaria  S.& leqMe  reltgtof,& fumpt  fmuU^uj  fepuUhri.  j.C  eod.  Sccusvcro  120 
cftj  quoadlepulchraharrcditaria^ttautharcadibloshxredes  tranfeant^ty./.yia 
familiafum.i^.&d  ljusfipui(hrii^X'de  relig  /irwp r. &:  fi  hxresfucrit(ucceflbr^ 
cmnftant  rantiim  adillum;  nonautem  Adiequcntcs  fixceflbrcs, rf./.  quia pfrm- 
di^'42.§,reftitutd.t.ff.adS^.Trebell.nii\MQkomm'vX\  inftitutor  id  nominatim 
difpoiiicrit ,  tunc  enim  furaquidem  kpulchrorum  ad  ipli  m  non  trAulcunt^ 
fcd  folum  jusinfcrcndimortuuminlcpulchrum  ,  quodlegari&  fideicom- 
irritti  poteft^  l.tHsnumenta.C  je  leg.  ficuti  dc  majoratuspofleflorcrraditMolin. 
de Uifpan.prtmcge  .lib.i.(Ap.24.num>4 

X1H  Fideicommiflarii^sin  rcfideicommifl^b  fiibjcAaomniafaccrc  po-u£ 
ceft, qu2  diligcntcm  patrcmfamilias  dcccnr, arg.  L  ea  tgttur.  14- ff-deptgnor.a^. 
L  littm.  S4  .^.adSd.  trebeU.  l.  tutoribus.  j^.ff.  admin.  tut.  &  fic  rcm  in  meliorcm 
condiiionem  commutarc,  arg.  Lfchendo.s^  ffde negoc.geft  Lfi uijut  iS.^.fruauA' 
Tius.4.ff*deufufruct. 

AnneautcmfidcicGmmiflariusncmus>feu(ylvam  fidcicommiflariami2t 
C^rfi^re&in  pratum  feuvineam,  olivetum,  hortum,  vcl  fimile  quid  con- 
Ycrtcte,  vel  aiiier  rcmipiam,  inaliamformam  redigcre  poifit*,  dubitatur  ?  Et 
(i  cx  ifta  fmitaHoncrcsdcfcrior  fiat,  id  nuHopad:oliccrc,  non  eft,  quod 
dirbitctur,  cum  mclioremquidemfidcicommiiTiconditioncm,  non  autcm 
cktcriorcmfaccrcliccat,  d.  Lfi cujus.  f/.  §.fru5tuarim.  4.  ff.  deufnfrud;.  Si  vc- 
rofncliorvelutiliorrcddaturTcs  fidcicemmiflaria,  refpcftu  vafalli  &:  em- 
phytcuf«diftingui  (blet,an  rcs  mutataadprim^vam  fiiamft)rmamfacilerc- 
duci  poiTit,  vel  non^ut  p^riori  cafu  licitafit  mutatio,pofteriori  ver*6  non irem* 
* aldjn  iJ^Ji  CM jurxmph)t.& $ii  Jaf  n^99.  Capoll.  de  ferm  ruft.fr ad.ttt.  de 

Qj\<\  t  tHQnttb^ 


4^2.  CAP,  X\  Deluribfii 

mtntd.nutn.ie-  ^ine].inl.i.c.delnn.matern,part.  2.nttm,s2,  Quodethmin 
fidcicommiilipoflelToredicendum  videtiir,qiamvisenim  ip(e  dominiisdt, 
cumtamendominiiimhoc  temporale.Scinaliumpoft  morte  tran/Tiorium, 
ejusfacultasnonadeoeftamplianda, utantiquam  formam  mutare,  &  di- 
verfaminducercpo.TitjCum  fiicceflbresfortercmpoiiusin  primicyS  fiia  for- 
m^j  quamr.ovaefTe  voluerint,  &  llc  fideicommi.li  poJreiTor  luccelTori- 
bus  fto  fadopra;;udicarenonpotcrit,per/,/>«tf.(?i>.§/rrf/rf.^  ff.dtltgat^s.  ^ 
fimil, 

Hj      XIV.Poteft  fideicommiiTi  pofleiTor  rei  fidcicommiflari  s.  (ervitutem  non 
tAmiimAdquiTeieperli}(uiii.inf!n.ff.  ^umadmod.Jerv/t.amittant.  ubi  icrvi- 

iZ4  tutesabhacredeadquifitx  adlegatariumtranleunt.ledetiam  imponere,  per 
d. l.  itt  (ui.  II.  §.  htcrts  I.  ff.  ejuemadmtd.fervitut.amittant.  ubi  tcftator  legavit 
fundum  fub  conditioneciquehjerespendentc  conditione  fervituicm  impo- 
fuit,  cujufmodi  iervitus  medio  tempore  valida  dicitur,  licet  conditione 
exiftenteipfo  jurc  extinguamr,  cxempJo  vafalli ,  qui  praidio  quoque  fcu- 
dah  ferviiutem  realcm  adquircrc  poteft,  Veud.  s,  §.  rci  autem.  &  alias 
quoque  conftat,  quod  iis  rebus,  qusc  certo  modo  noftra:  liint,  fcrvitutes 

IK  TLTV^^^u        • '  '•fif"t'"-  ''^■M''>'>'i''-&demonf}r.  l.  plerumguc  20j. 

«5  ldeR.1.   Hinc  euam  vafallus  pr.td.0  feudalifervitutemimponerepoteft. 

wtf^^'"'  Alex.««/:/s.„««.^./;^.;.  ^^xiUon(:98num4lU,,» 

n6Cmt,defeudpart,4^qu,fl,,.fiq.  Clar.  §. feudum.quxfi.yj  Uti&emphv 
teutainpr^dioemphyteutico,  Bald.i«/. j.««;„.^/^i/£^ftrcnsVT.  sL 

,  r'"^'-^" '•'•C.rf^^<'«.««rr.v./.4rr  4.  num.70,  Clarus  §.  emphyteufts.  ouL  ], 
«7  &  poffeflbr  majoratus  ,n  rc  majoratuifubjeda,  PadiJl^  i  /./  «S  .i 

s/t"^''-^^"-^^  Moiina..«,^.«.,,^;7/:,:^ 

U9  giurur,  &fideicommi3^  pTE  anZ  «I^  ^"^'^"'^  '^"vitus  cxtin. 
lisfltrcgi.Ia,  quodextinlo  uSS^^^^  cumgcncra- 
acceptoris,  fiveiDGnnon.,A„..°^''*''X''  «^«"«dentis,  ip&m  quoaue  iu* 


Tidticommifarii^ 

^^coh{\AtLJin.C.den6./then.nanatmu  ubialieiunonis{)rohibmone,- 
ftrvitiitis cjuoque  impoJuioprohibira aircritur,  Refp.  Kxm  hoc  de  rervitutc  ^ 
perpetuaintelligendumert  ,  itauih.^<c  quoquefitquoviammodoalienacio^ 
Sccus  vero  eft,  quoad  temporalis  feu  ad  dics  vitx  ftrvituiis  conceiTionem,  qu» 
nontamjus(crvitucis,quam  temporrJisquxdamutendipermiiTio,  five  per- 
(bnalisobligatioeftj^ScpoiTeiroremad  vitamtanfumadftringit,&  a  jure  (er- 
Vicutisdiveria  eft^  necipiam  rem,  fediblam  pcrlbnam  concedentis  iequicur, 
fffJfin.^.Lucius.  &  ibi  Bart.&  Sahcec.^.rff  comrah.empUpater  pliii.fde  feryitJc^ 
^at.jMoiUn  l.2,§.item Ji  mfaao.n.^^de  V  O, 

CAPLIT.  XI, 

De  Aliejjationis  prohibttio?iis  y  ^aliisy  qua 

fideicommtjfario  in  re  fideicommi^a  fnbje^ia 
non  fHntlicita^ 

Summaria, 


/♦  Bona fdeicommijfo fuhje^ta  nonpojfunt  alitnari. 

2.  £luareftitutioni  fuhjeila  funt ,  nec  intervivos,  nec  nltima  va^^ 

luntatealienanpof^iint^ 
T^cjuidem adfias caufas . 

4,  Derehusalienis  teftarinon  Ucet, 

5.  f^lienationisprohibitio  in  fideiccmmiftorum  conflitutione  quan^ 

doque  nominatim  adjtcifolet. 
Ipfis tacite &fuanaturaineft. 
7,  Paiiayftatutay  leges  &  alia  diftofitiones fecundum  caufam finalem 
interpretanda  funt, 
Bona  fideicommiffo  fuhjeiia  propria    natura  alienari  neque^ 
unt. 

9^  Tideicommijfi inftitutor  omnia  ea  expresfifft  intelligitur,  qua  ejus 
funtpropria  &naturalia^ 


CAP,  XI.  De  Altenathne 
^ilihma^Ui  cenfeturfecundumfudm  naturam  fa^lus,  etiamji 
de  eanihildi^lum, 
ilt  ^Sicum  tacita  (jr  iegaiiprohibitione  exprejje  concurrat^fortior  e?t 
frohibitio, &adeo  valida,  ut  resnonfojptalienarietiam  in 
cafu  aliafpermijjo. 
/ 2^  Duo  vtncula  fortius  ligan/, 

ti»  SifidcicommiJJl poffefdr  fciens  rem  fdeicommijjariamalienave^ 

rit  dolo  idfecip pr^fumitur , 
14.  Ita,ucjiper ul/tmam voluntatem.-velalege frohibitiofaaaMie^ 

natio  ipfojurefi  nulla,  &  dominium  non  transferatur 
fS,  Stveropermodurr.contracius,  'velpacli,  dominii  quidem  trans. 

latw  n0n  mpediatur,  aeiicnem  tamenad  intereffe,  vel  poc- 

nampariat.  ' 

l^.  Paclumr€mnonaficit,fed tantumperfonam. 

M7,  Perp.r^umali^natio  iKperpetuumprohiberi  nequit. 

daZr."''^  f''^^^  r^^vocatur,  6-  Jic  difficulter 

^^licturl  creditor.ifinff^cl^dijiraa.pi^n. 
.e.  ■S/facloJe^^^^^^^^  ^ 

ftattonemdomtnium  transferatur 
't  r'^"'''''f''''fi'»''''cjpj,ji„f.„i,, 

transferri,dem9njiratur  ''^'"^^^  dor^mtm 


*7>  /* 


w  fideic$mfff,famiVur.  ^gy 
27^  lnomntlt44cafihiis  y  in  (juibus  exf^itovelconfraCiu  domtniam 

tranjit  abuno  in  alium ,  pacium  de  non  alienando  domimi 

translationem  impedit, 
ZS^  ,^andopa6lo  denonalienando  claufulainferta.quodliceatpro^ 

pria  auttjoritateremalienatamcapere^prapria  authoritate 

rem  vindicare  licet^ 
2fi.  Jnducitur  L  fin.Cde  rebMien.non alien. 

30.  ^lienationeprohibitayprohibitus  cenfetur  omnis  a&us,  quo  res  d 

nobu  in  alium  tranfirepotejl. 
St*  Cx// ienatio  eff  omnis  aciusyper  ejuem  dominium  transfertur^ 
32.  Prohibitus  alienare ,  prohibitus  ejuocjue  intelligitur  ornnes  arfus 

vel  contraciuf  facere,  per  quos  ad dominii trandationem  de^ 

"venitur. 

33*  7(ecid  facerepoteff,  per  cjuodocca/io  alienandi  datur  ^  velatit^ 

natio fecjuipoteH. 
34'  ^lienat  um  non  dicitur,  quod in  dominio  alienantis permanee^ 
3S4  Prohibita  alienattone,  qu^libet ejus fpeciesprohibita  cenfetur^ 
30'.  Etpromiffio  de  alienando  prohibita  cenfetur. 
37*    ^liud  eHpromiffto  dealienandoy  aliudipfa  alienatia^ 
3S.  Res  ^  bona fideiccmmiffiri^  ponpofjidnt  J.  %;endi^ 
3P^  J^idfi  fi<t  compatio  de  redimtndaf 
40.  7<lon  dicitur  alienatu?n,  cjued poreff  recuperari^ 
ifu  Rescum  pacio  redimendialienata.drrecuperata^rimam  cau/am^ 

tir  naturam  obtinet, 

42.  Eona  avita  alienata  &  recuperataya^vtta permanent. 

43.  Resfideicommifjayia  II.  nonpotefi  donari, 

44.  Donatio  eH ^ecies  alienationis. 

4S*  P^r  traditionemreidonatA  dominium  tn  donatarium  transfer^ 

tur,  drprohibitus  alienari,^  prohibetur  quoque  don^re^ 
46^  Teudumdonari  nequit^ 
47^  m^Fideicommiffuminfolutumdari  nequif^ 
^/4  DonatioinfolutMmtHaliiuatiQ^ 


CAP.  XL  Tie  AUendtiene 

49.  EmpthmAquipdratur,^^  eHversditio^ 

50.  Indationei/jfolutumfusretracif^ locum obtinet^ 
Feudum  in folutum  dari  nequit^ 

S2^  IV.ResfideicommiJfarianonpotefihypothecarivelofpignordri^ 

SJ*  ^^lienationisprohihitione  uenitcfuoque  hypotheca^ 

S4^  Pignoris    hypotheca  confiitutio  eHJpecies  alienationis^ 

jSS^  Per  generaUm  &  uni^verfalem  obligationem  omnium  bonorum 

non^eniunt  honafideicommifiaria  refiitutioni  ohnoxia^ 

ftr.  Perpignoris  ohligationempervenitur  adalienationem. 

S7'  ^^lienatione prohihita  ,  eju^quoque praamhulumprohihitum 
cenfetur^ 

SK  Prohibltofine.prohibitaquoq^funt  mediaadfinemdeducentia, 
SJ>.  V.FtdeicommiJfumfidejufiftone  nonpoteU obligari,  &  alienationis 
verho  etiAmfidejuJfio  continetur. 

00.  Fidejujfio  eff  ^uice  folutionis. 

01.  Pro  ali^fdem  dicere  &  ohligare,  eH  dilapidare, 

02.  PidetcommtJJiruminfiitutoresquandoquefidejuJfionem  nomina^ 

timprohibere  folent. 

04-  ^^^fi^ieicommiffarianontotenpermutari 
4f.  Permutatioenjpeciesalienationis, 

J:  ^'"'lt'">""  ^{>P^U^^io»epermutatiocontirtetur. 

Ifi" 


Ttdeicommtjs.  famlliar^  40^ 
72^  1ndk6ia  ad  augmtntum  nondchent  operaridiminutionem^ 
73.  Fideicommijji infHtutornon  cenfetur  repugnare  voluiffe  aliena^ 

tiontyper  quam  fdeicommijfum  augetur^ 
74*  Sec U4  esiy /tpermutatio  exprejsc prohihita ,  vel altter  de  mente te^ 

Jiatoris  appareat, 
7S.  I nt er  ipjos  quoque  fideicommijjarios ,  vel alienari prohihitos  ,per^ 

mutatio  tnrerdicla  no/2  cenfetur. 
7^.  Bona  expermutatione  adquifitafiunt  fideicommlffaria^ 
77^  Surr ogatum  fapit  natur.ini  jurrogati,  ejusqueprivilegiis  utitur, 
7^.  Vl L  Bona fideicommififuria  non  pojjunt  in  dotem  dari ,  dr  in  do- 

tem  datio  eH  altenatio. 
7{f,  Exemplo  vajalii. 

So^  VlJT^  T^npojsunt  alienari per  conjiitutum. 

Si^  Per conjiitutum  domtnium in accipientemtransjertur^ 

5 2.  Feudum per  conjittutum  alienari  nequit^ 

53.  IX.  Idemefi  ,quoadalienaticnem ,  qu^Jtper  Ubellum ,  cumdr 

hac  alienatio Jit, 

54.  Et  infeudis  locumnon  ohtineat. 

Ss^  X.  Fideicommijfumextraneisnonpotesi  ccdi^ 
86^  Prohihitus alienare y  cedere  quoqueprohihetur^ 
S7.  Cejfio  esijurium  qu^dam  venditio. 

Cedipotesifideicommifjum  tmi  alicui Juccejsori^ 
Sp.  lu^s primogenitur£  fecundogenito  cedi  potest. 
po.  IX.  Fideicommifariusdehoms  fidctcommijftranfigerepotesi. 
pi.  ^ialienareprohihetur,  trandgere  quoqueprohihitti^  cenfetur. 
p2.  Transa^io  efijpecies  alienationis. 
pj^  CMajoratuspoJsefor  tranfigerenonpotesi. 
P4^  *?iecvafallusdeJeudo^ 
pS.  Nifi  injuum  proprium pr^judicium. 
p(f.  Declaratur  L  ttnte  refiitutam.  lo^.Jf,  de folut. 
P7.  Vti&l,i.C.depacl. 

Rrr  pS.Lis 


^j^<?  CAP.  XL  VeAlienatione, 

OS,  Licttd  cenfctHrtra^facliofuper  refideicommijp  dubU  ,  f  hna 
fde  fiat, 

90,  Compremijfum  &  tranfa^ito  de  re  duhia  tantumfunt. 

100,  Befdeicommiffrhonis  tranfigere  Itcet,  tji  Primipis  authorita^ 

internjeniat, 
^ando  ludex  idpracipit, 
iQ  2  ♦  ^jtatenus  quu  ad  tranfigendum  cogipofjftt, 

103,  3.  Lictta  efi  transactio  yfnon  diminuendi ,  fed decidendi  tafitum 

caufafiat,     utfideicowmiffariu6  rem  retineat^ 

104.  ^tiodetiam  inmajoratihus  ^  feudis  obtinet, 

;os,  Siijuid autempecunia  hoc  nomineftdeicommiffi poffeffor  expende- 
re  tenetur ,  id hxredes  ipfius  dfuccejjore  repetere  nonpoffiunf^ 
fedexfiuciihus  impendendum  venit^ 

ie6^  4,  Vatida  efi  transaciio  ,fi relicjui  agnati  confentiant. 

101.  Ipffideicommiffkrii  interfefede fideicommifd  tranfgere poffunt^ 
loS^  XI /.  Compre^niffiirH  di  bonis fideicommiffi  non  valet  ^  ctim  tranf 

affioni  izquiparetur^ 
io(),  Compromiffum  eTifi)ecies  alienationu. 
jio,  Prohihifus  alie^ave-,  cdmpromittereprehibitm  cenfetur^ 
iir.  Nemoad comfromittendum  cogipoteH^ 
112.  C^ajoratHspofieJfir  non  poteH  compromitten. 
iiS.  Nec  vafal/us  de  feuda. 

114.  ^od  defdeicommifo  compromtttere  liceat  in prdtjudicium  fi^ 

deicommififiiriorum ,  nonnulli fiatuunt. 
US.  nefiondetur  ad  l  cum  h^reditas36,ff,  adsa,  Trehell, 
Ji^.  T^ecnonad e  Raynaldtis X.de tcfiamento. 
117.  XII L  Infideicommifoaliiufmfr^aus  confiituinequit, 

115.  Vfusfru^ius  confiitutio  efi fiecies  alien.irir.nts. 

iip.  ^Uenattone  prohibita,  Hfiufiueim  confiitntio  prohihita  ce». 
fetur. 

120.  In  rebm Bcclefi^ uftisfiuiJus  confiitui nequit^ 

t2^t,?^ec 


TideUommtJf^  fdmilidr.  i-SP 
tzt^        in  rehus  feudalihtis ,  ne  quidem  ad dies  viu^ 
122,  Alia eit ratiotm^ofttionisfervitutis yalia  ufmfru^t44^ 
12^^  j^are  aliis  in  honis  fideicomwijfariis  jti6  reale  ad  vitam  f^ff^ff^^ 

ris  confiituinequeat^ 
t2^.  Factdta6  (jr  commeditas percipiendifruSIus  alii>  l  oncefiipo  'cH, 
i2S.  Prohihitti6  rem  abenare,Jrui}j{6pro  tempore  vitafuavcnd^e& 

alienare  poteH^ 
12  6.  Vti  c!r  locare ,  exempLo  vafalli^ 

i27.  XI  f ;  In  honisfideicommij/ariis  nonpoteH  con/fifui  cenftts,ftv€an^ 

nuf{6  redttu6y  ®lJ(tPauff. 
/ :     Cenfus  impofitw  efl /pecies  alienationU. 
129^  In  corttraclu  cenfuali  transfertur  omne  dominium^ 
tjo.  Etfundus  exquo  annutisredittisfolvendu6,  pro  redituiftotaciti 

hypothecats^s  cenfetur, 
iji.  XV.  In  honis fideicom.fuhje£lis  nonpotesl  infiituiprimogenitura. 
132.  Sicuti  nec  a  vafallo  infeudo^ 
W.  Ntfi  omnesdefamiliaconfentiant^ 

lS4^  XVL  Bcna  fdeicommijfaria  infeudumconcedi  nequeunt ,  quia 
prohihitus  alienare prohibitm  quoque  infeudum  ^are^ 

jjS.  Nifires fdeicommifiaria folitafuerit  infeudum  dari. 

1^6.  XFlI.Uem  esi ,  quoad emphyteufeos confiitutionem,quia  hjc  eft 
alienatio. 

isy,  Feudum  non poteH  dari  in  emphyteufin. 

nS,  XVI JL  Bona fideicommi/faria  in perpetuum  locari  nonp^Jfunt, 

t3P^  ^  qttidem  adlongum  tempus  esi  altenatio. 

J40^  Locatio  adlongum  tempu^  esi  alienatio, 

141.  Prohibitusalienare,  nonpoteHad longum  tempuslocare. 

14.2.  Exemplo  majoratus,  rerum Ecclefta.pupillorunhfeudalitim, 

J4s\  Resfideicommififariji  ad breve  tempus  locaripoffunt. 

t44'  ^amdiuduratjus  concedentis. 

us.  Locatio  adlongum  vel hreve  tempm  quanam  dicatur  ? 

jii  Locatioadmodicum temptispotentiorifaaadicituralienatto. 

Rrr  2 


soo  CAP.  XI.  T)e  Aliendttdne 

14.7.  XI Boniifdeicommijfoajfe£iaalterij)recarioccncedineque^ 

unt,exemplo  feudf. 
i^S^  XX^FideicommtJJtpoJJeJJornonpoteH  antiquas  leges  (^rconditio^ 

nes  fideicommij/i  mutare^  aliasque  novas  adjicere^ 
i49^Sicutiyiec  Princeps  ex plenitudinepotejlatis. 
150^  Secus  tamen  eFi ,  ijifideicommjjipojfejjiaadultimumagnatum 

pervenerit,  is  er^im  novas  leges  adponerepoteff^ 
isr^  2,  Sireliquidgrjatiin  novas  conditiones  confentiant^ 
iS2.  Sifdeicommijf  pojfjfir  expropriis  bonis  aliquidfdeicommijfo  ad^ 
jecerit^ 

JSJ.  CModo  nova  conditionesantiquis  nvn fnt  contraria, 
JS4.  XX L  Sialienationis  prohihitiofaciafuerit  extra  famitiam,  an yf^ 
deicom7ntffuminducatnr ,  non  tantumincafumalienationis 
inter  vivos,fed etiam in  cafnm  mortisy  an  vero  tantum alie^ 
natio  inter  vivosprohibita ,     alienatio per  mortemfeu  te^ 
ftamentHmpermilfi  cenfeatur  ? 
iSf.  Alienationis  prohibitione  non  videtur  conitneri  h^redis  infitu^ 
tio.fecti^s  num,  ijj^ 

/S(f.  "^eftandifacultasdejuregentittmomnibus permifta. 

lusgentiumnoneHfHbjeaum  Principatui, 
JSS.  Teftandifacultasdebet  efte libera.nec  reftrtn^enda  efi 
JSP,  ^^ductturLctimpatersX.^  cuminterzS.ffJele^at  i 
ico.  Vti6^  Ipatcrfli.m.S^  §^?ulius  Agrippa  ^.c^  tucJu^Titit^jsf. 

pr^ff.delegat.^,  -^-^" 
t6n  NecnonLpaters.^.  ^.fundt^m.,.f,  dele.at.j. 

g'M^^>&fcprohihttanoncenretur  ^^^O^aie^ 
^ltenationis  prchthitionem  *  /  / 

rjum,:U  &quate»,^  „on  prored.u, 

/<V.  frohihitui  alienare  rimvlicitey  A  -    r  .,. 

t<^s 


Pideicomm  iff fumHtar^ 
t^S*  ^andd  hoH4  extrafamiliam  alienari  funt prohihlta  ,  fidei-^ 
commiffum  inalienationis  tantum  cafum  conflitutum  efje, 
pluresdocent. 

t66.  CMaxime ft rsinfiituattir  hares,  quiah  inteflato  ipfiprohihitcefi: 
fucceffurns. 

t^7,  Et  hoc  cafu propriam filiam  vel  farorem  agravato  inftitui  poffe^ 

nonnulli  docenty  contrariumn.ipS. 
t6S,  Bona fideicommiffo  farnilis  fuhjefia  ,  ne  quidem  per  ultimam 

voluntatem  ,  vel  teftamentum  alienari  poffe  demonftra^ 

tur. 

t^p.  Extraneorumlocoinfideicommijfisfamiliarum  omnes  illi  veni^ 
unt  quinonfunt  de  agnatione  ^familia  teftatoris. 

tye,  T^ec  refertan  pofffjdri  ah  inteftatoftt  fucceffurus. 

///♦  iJMintis  autem  valet  liaredis  inftitutio  ,  quando  alienatio^nis 
prohihitio,  refpeCiu  certarum  &  ftngularum  perfonarum 
faiix.^. 

172 .  ^uamdiu  caufa  teftatilocum hahety  inteftati  caufa  ceffat^ 
S7J,  Perhared^  inftitutionem  addominii  translationem  pervenitur 
inextraneum. 

Vhijurefanguir)isfucceditury(^excertal€ge,  teftamentarid 

difpofttio  locum  non  invenit. 
tjS^  BonareftitutionifuhjeBa  nullomodo,  nequepervivos,  nequeper 

ultimam  voluntatem  altenaripoffunt. 
176.  Nemo  plus  juris  in  alium  transferre  potefi,  quam  ipfe  ha^ 

huit, 

tj7f  Alienattonisprohihitionevenitettam  h^edis  inftitutio^  &qu^ 

fitper  ultimamvoluntatem. 
t^S.  Prohihita  alienattone  y  prohihita  quoque  cenfeturharedisinfti- 

tutioy  &  vice  verfa, 
17P.  Legatum  cr ftdeicommiffttm funt  a^us  alienationum. 
tSo.  Caufa  alienationem prohihens  infpicienda  efi. 
iSi,  ^ando  alienatio  e^trafamiliam  prohibita ,  fotminttalias  ah 

Krr  3  ir^t€^ 


cAP,  XL  Be  Alienatione 
intejlato  fuccedens ,  injlituine^uit. 
iS Per prohibitionem  alienationis  extra  familiam  >  haredis  ^uotjue 
injiitutionem prohibttam  ejfe.plurimi  ajprunt  >  maxime  Ji 
ratio  adje£ia ,  cjuod  bona perpetuo  ad majculos  de  familia  de^ 
rjenirey&in  eaconfervaridebeant^ 
iij,  idem  eH ,  Ji prohibitio fa6ia  fit  extra  certum  ^entis perfonarum^ 

Jeu  extrafamiliamy  velinfavorem famili^, 
184^  Vti&falienationisprohibitio/itrealis, 

Ita  ut  nec  legitimi  haredis  injiitutio  valeat^ 
iS 6,  Exemplo  majoratus  &primogenitur£^ 

/^A  Infeudis  h^redis  injiitutio  &  teflamentariadijpofttio  plane  in^ 
terdi^ia  eii^ 

iSS,  TeJiatorfdeicommiJfumfamiliAperpetuum  injlituens,  &  teftan^ 
difacultatemconcedensy  deagnatorum  tanttim  injiitutione, 
non  vero  extraneorumfenfjfe  intelligitur. 

iSp.  Refpondetur  adcontraria^ 

ipo.  It46naturale&gentiumnonquidemtolii,mimii  tamen  &tem^ 
peraripoteii^ 

ipi.  Tefatorbonisfuisiegem.quamvulty  apponerepoteii 
ip2.  Teftandifacultas  reftringipoteii^ 
tpS.  E^plicaturl^cumpater77.§,cuminter2g.f.dele^at  t 
^9^.  ^natienandipraceptum nudumMredisinftituttonemnon im^ 
fedtt. 

tpu  SicMti  nec  temporalis prohihitio. 

'P<^,  H^redisinftitutio^v^luntaria  elialienatio. 

/.7.  Comrum  authoritates  rationihus  deftituta  nort  funt  atten. 

lp!>.  Jnfideicommtffisfamiliaru^ 'j  .    ,  ^ 

iffK  EthacfdetcommiJPrefutatiototi^.      ^    •  /2«  • 
^  ^   J  ^^^^P^^f^^quamtnftttutio. 

291. 


PiJeicomn?iJKfjmUiir^  foj 
^O!,  CMajoratu4poJJeprfec]U€nt€m fucceforeminftitueYenequit, 

uni  exfamilia  reliquit ,  familia  quoque  reliquijfe  cen^ 
fetur. 

20U  XXI 1.  Eonafideicommijft  familia  ,  nec  cultui  divino  dedic  tri 
foffunt, 

204  T>e  re  aliena  non poteU fieri  eleemo[yna  falutifera, 

205.  XXI 1 1 ,  Bona hac per  ingrejfum  in  Monafierium  alienari neque^ 

^nt ,  ^ prohibitus  alienarej  inMonafienum  bona  transferre 
nonpoteff. 

206,  XXIK  Nec  obmilitiacaufam  bona  hac  alienaripofjunt"^  vel  ut 

^lio  dtgnitas  ematur^ 
20 XXV.  Sicutinec  excausarenunciationis 

20S.  XXVI.  'T^ec  tunc  alienatio  valety  fi prohibitm  alienare  aliisde 
familia  denunciet yfe  remfideicommijfariam  venditurum,(^ 

hi  emere  recufent. 
2op.  AgnatijHsfuum  aprimoinftitutore  obtinent ,  idque  apoffejfore 

ipfis  tolli  nequit. 

210.  Iniquumforet  eum ,  quipropter  inopiam  emere  non  valet ,  jure 

fuoprivari^ 
2ri.  Ideminfeudis  obtinet^ 

212^  Refpondetur adL  quiRoma\J22,  ^.coharedes  j.Jf^deV.O. 
2J3.  Secusefi  in  emphyteufi, 

^j^.  Si  teftatorprohtbeat  bona  alienare  extra familiam  yfine  confen^ 
jfu  agnatcrum ,  vendendi poteftatem  concejfijfe  inteUigijur, 
fiagnatirequifiti  emere  nolint, 
2Jf.  XX  VI L  Princeps  nonpoteff  concederefacultatem  alienandi  bona 

fideicommiffo  fubjeiJa^ 
216.  Bona fideicommtfft  alienaripojfunt,  /.  ex  causaaris  alieni  ab  infii. 
tutore  confiati. 

2J7,  InvalidaeH  prohibitio  ,  ne  bona  alienentur ,  ut  creditoribus 
fattsfiat, 

2j8,  jdemeH,  quoaddebitafuneralia  infiitutoris, 

2tp, 


S04  CAP.  XL  Be  Alienatiene 

219^  i^ciiones  a&ive  & fajjtve  tranjiuntin  eum,  in  quem  omnia  h0^ 
na  tranfeunt. 

220.  Aesalienum  noncaditfuh  fideicommifo^ 

221.  Sifideicommijsum  incerta  aiiqua  hdreditatis parte ,  vel  quota 

'  conJHtutum  yfideicommij^arius ,  pro  rata pt)rtionis  ifiius  ^  ad 

debita folvenda  tenetur^ 
Z22.  J^ando  alia  bona  libera,  pro  ttre  alieno  tefiaioris  fiolven^ 

do,  adfiunt,  rts  particulares  aVienari  prohibita  ,  xon  pc^ 

terunt  alienari. 
223,.  A5iio perfionalisfingularem pofiefioremnonfieqfiitur. 
224^  Secus  esl yquoadaBionemrealem^ 

22S.  ^idicit  as  alienum  a  tefiatore  contractum  ejfe ,  id probare  te* 
netur. 

22(^^  ^andofideicommijfinfiitutorlegatarelinquity  ^aliabona 
liheranonadfint,  eadefideicommijfi honisfiolvenda  veniunt. 

227^  Fideicommififipojsefior  y  fiinftitutons  ^s  alienum  depropriisfiuis 
honisfiolvat,  bona  fideicommifiaria  hoc  nomine  obligata  ha-^ 
hety  eaque  vicifiim  obligare  potesi^ 

22S.  ^odfideicommifiarimprodehitoinfiitutorisfiolvit,  idexbonis 

fid eicommifii  deducere potesi . 
22()^  Etfifideicommifihona  hocnominealienatafideicommiJffucceC 

Jor,preiio  ohlatOy  ea  revocare  nequit. 

230,  ^esalienumafideicommifiipofiefiorecontracJtim,  Piccefror  fiol^ 

vere  nontenetur^ 

231,  70r  pro  necej^aria  epudemfuftematione  ccmra6iumftt,exem. 

plo  Prdati  &rucce(foris  in  majoratu 
Ci2,  IdemjH,       quoadfuneris  impenfu  )rc  ultimo  pofefore  fa. 

Vel  s  fidehitaHlafimtparva, 
l'ff^J^Fideicommi/?ihonaalie„^^^ 
^iS,  hx  causa  dotts  alienatto  necefaria  eff 
^S(',  Parentum  officium  eHdotarefdiof, 


Ttdeicommtjf^familidr,  jos 
2i7,  Omii  dotandifiUasy  neptes  &  omnes  in  infinitum  defcendentes  ad 

t  efi  atoremfideicommittentem,fiviveretpertinet^ 
2sS ^  Dos  haheturloco  ^ris  alieniah  inftitutore  ,  qui  dotare  tenetur^ 

confiatiy(^loco  legitimx. 
Z39^  Skh fideicommiffo generali  dotis  caufa  non  continetur^ 
Z40^  Pro  doti<s  conjlitutione  alienaripoteH  emphyteujis,  hona  feudalla 

dr  majoratus. 

241 .  Idque  in  fnhfidium  tantumyfi  alta  hona  lihera  non  adfint. 

2i-z.  Btiamfi  teflator  dixerit ,  quodfocmin^  dotari  deheant  ex fidei^ 

commi/fo ,  nihilominus  enim  ea  alienariprodotepoffunt  taH-- 

tum  infuhfidium^ 
24-S,  Alienari  quoqucpoJfunt,pro  donationepropter  nu^tias, 
244^  Donattopropter  nuptiasdoti  Aquiparatur^ 
245^  idemeFt.quoaddotis r^f^iftittonem^ 

246.  Rationes ,  qu^  in  dotis  conflitutione ,  ea  quoque  in  eju4. reflitutio^ 
ne  mtlitant^ 

247^  CMelicr  conditioeB  eju6^  quide  damnovitando ,  quamquide 

lucro  captando  foUicitus  esi, 
24^*  Prafumptio  esl ,  tefiatorem  velle  haredem  fuum  facere  id^  quod 

ipfcyfi  vixifjetfa^lurus fuiffet^ 
249^  Pater  compelli  potelt  pro  rejittutione  dotis  filii  hona  fua  oh-^ 

ligart^. 

2S0.  Prorefiitutione  dotisfdeicommiffi hona  alienari  nonpojp,  non 
nullifentiunt^ 

2Si^  Nec  refert  anfideicommijft gravamen  dotis  eonfiitutionemprA^ 
cedai  ,necne^ 

2(2.  Idem  esi,fi tempore  dotis  data  hona  alia  lihera  adfint ,  qua pofiea 

reftitutionis  tempore  confumpta^ 
2S3^  Etiamfi  teftator  exprefiep  rohiheat  hona  dotis  causa  alienare. 
2S4^  Velquandomaritus fidejuffores pro dote  refiituendadedit. 
2SS^  Secu6  esiin  dote  confejfata. 

Sss  2S6. 


So6  CAP.  XL  Tie  Alienauone 

25 (^.  T^hiUutemrefert,  an  alienationis  frobibitia  taciti  vtt  ix- 

prefefaSloj^^ 
Tacitt  dr  exprej/teademe^tratia. 
;>SS.  Tideicomrnifftbonaetiamexcausadotis  alienaripojfunt  j  qttandff 

teffator  exprepprohibuit ,  hona  ijfaexcausadotis  alienari^ 

tic  etatii  contrarium  ajferanty  numj66. 
2S9.  PatercogipoteUy  utfiiabmdotemconjiituat. 
269.  Dos&dotisconjfitatiojurepubtico  tntroduffa^ 
2(fi.  Tus^ pMicumprivatorumpaiiis  toUi nequit. 
262^  Dosefi  toco  legitima^ 

^^?t  J^^A^^  contra  honos  mores.pietatem  ^  honejiatem,pro  impop 
Jbilibus    nuHis  habentur^ 

264,  Non  valet  conditioy  nequis parentibus  atimentapraffet^ 

265.  Procedunt hac/i  atia  bona  libera  nonadjint^ 

2^/,  Tejlatorisvotuntaypro  lege fervanda  /pipfajuris  di^ojttioninom 
Jitcontraria^.. 

2(f8\  Privata  tejfatorisdijpojttiogeneratem  tegis  diffofitionem  immtt^ 
rare  nonpotelt. 

Z(fp.-  BonaJideic4immiJfariaprodoteatienarinonpoJf€,/i paSiOtvelcoi^^ 

traBu  alienationisprohiiitiofa^a,  nonnuUifentiunt^ 
270^  Contrarium  afferitur^ 

27U  Validum  eit  argu?nentum  d  contraaibus  aduttimamvolunta^ 

tem,  &  vice  versa,  cjuando  eadem  fiiheli  ratio, 
272.  Sententia,  cjuadotibusfavetpraferenda^ 
27^\  Idem  eii.JiperJtatutumalie»atiofueritprohibft^, 

274.  necrefert.anfdeicommiJ]^mJituniverf.te,  vciparticulare^ 

275.  Et  Itcetomma  bonaJideHommifaria  pro  dote  veniant  alie^ 

nanaxj»^ 

mtJp<mtnjtituentaitxortmd»ca$^ 
i77^  COfitrariHm  tamen  veritti  eJ/evidetHr, 

27i<Mor^ 


tideicontmtjf familiar^  - .  sd^ 
2jS^  iJMortuopAtre  fideicommittente  ^fiUafeipfam  dotare  poteH  de 

horjisfideicommiffo  fubjedis. 
^79*  jSQfifrt4£Ius  ex  hont6  tftis pro  dotefttjficiant. 
2S0.  Paterfilio pcrmififfe prffkmitur  ea ,  qua  ipfefi  viveret,  verifimi- 

liter  ejpt  failuru^s, 
sSt*  ^lienaripoffunt  h^c  bonapro  dote ,  etianfi Ecclefia  vel  alii  pio 

Loco  reftituendaforent  ycontrarium  num,  287^ 
2Sj^  Fortior  prafumitur  pieta^  paterna  erga  liberos  ,  quam  f>iam 

caufam^ 

zSj^  ^jiandoduo  privilegiati  concurrunt  ^iiprdfertur  ^  quidtda^ 

mno  vitando  traclat^ 
2^4^  L^gfs magis faventliberis , quampiacaufa. 
zSs^  Ecclefia  habetur  loco  Liherorum  tum ,  quando  liberi  non  occur^ 

runt^ 

2S6.  SicMtitefiatorfilium,  itaetiamejttspofieritatempr/edilexijfc  di- 
citur^ 

ZjSS^  Procedunt  hacquoqueindotefpiritualtsmatrirnonii,  itaut/i 
filia  Religionem  ingrediatur,pro  ejus  dote  monafierto  folven^ 
dafideicommififahAC  alienari pojfint. 
2gg^  ^emadmodumpater  teneturdotem  dare promatrimonio^Je^ 

culari ,  ita  etiamprojpirituali^ 
2^.  Sipater  relinquatfilia  centum.finubat,     qutnquaginta  .ftmo^ 

.  ndfierium  ingrediatur,  non  videtur  valere^ 
29 1.  Pro  augenda  quoque  dote  tenui,  hona  hac  alienaripojfunt. 
2^2.  K^fugmentumregulatusfecundum  naturamfuiprincipalis. 
2pj.  Secus  eHyfidosah  initiocongrua  confiitutafuerit ,  quacommode 
nuberepojpt. 

294-.  Si  filia  matrimonio  collocata ,  eique  nuUa  dos  data ,  nihilominus 

exfideicommijfi  bonisdotaripoteH. 
29S.  Pater  tenetur fiLiam  &  matrimonio  coUocare,  &  dotare. 
■^06  Po/runt  quoque  hac  Itona  fideicommijfi  aLienari,  pro  confii^ 
-^-^       ^    ^  Sss    2  tutiont^ 


SoS  CAP^  XL  T>e  Alienathne 

tutione  dotis  neptum,  ^aliarum  ab  infiitutore  defi;endeti^ 
tiuni^^ 

297 LiherorUm  nomine  omnes  defcendentes  in  infinitum  veniunt^ 
2pS,  Sipater  bonanon  habeat,  avus  nepti  dotem  confiituere  te^ 
netur, 

2PQ,  Omnesi/Iiexfideicommifit  bonisdotaripofifiintyquostpfe tefiator^ 
fi  viveret,  dotare  teneretur^ 

300.  ?(ec  refert  an  avo  vivo,  vel  mortuo  concepta  vel  nat^  fint, 

301.  Secusveroyftpaterhabeat y  undeipfefilia^ dotarepofftt, 

302.  Frater  regulariter  non  tenetur  dotare fororem^ 
303  Sccus  tamen  esififitinopsforor^ 

304,  Et  utrinque  conjun£ia^ 

39S^  Secu^ quoque eH,quoadfllias  extranease^  transverfales y  qu^e)C 
fideicommtffibonis  nonfunt  dctand^^ 

3o(.  Siafi^atrefideicommifiiminfiitutum,  ejusforor  tnops  ex  eo  do^ 
tandavidetur^ 

307.  f^rmitntur  fdeicommifiTt  alienatioetiamprofefiivitatibus  nu^ 
pttaltbusy  quiaconnexafunt^ 

305.  ^ipotefialienare yetiamfuh  ufuris obligarepotefi 

309.  i^^^Bon^fideicommifari^  . 

ealiberts  apnmo  infiitutore  non fit  relieia.  ^  ' 

310,  tV.Proaltmentisliberorum, 

3'3-  Tiosd-alimentad^Mtparantur 

314.  Alerepaternum  ejlofficium 

3'S,  Necarevidetur,  quialimentanecat 

3^<f.  l'roneceJ}ltate,necjuisfamef.r/at,  '^tultapermiffi 

3'7.  Ahmentorum  caufafumn/^erefTaria  en^^^ 

3'S,  ^>cpenfarumnomineetiamalim,nta  veniunt 


Stp* 


'  fideicmmijf, familiar\  ^op 
3!Q.  In  correfiorits  nonfit  extenfio ,  licet  eadem fulft  ratio. 

320,  Bxc  non proceduntyCfHandofilimfideicommilfo gravatm  hahuit 

legitimam,  quam  male  utendo  confumpfit, 

321.  Tideicommtffaalienaripoffuntexcauftfludiorum,  nontantum, 

quandofiliusftudia  vivopatre  aggrejfus, 
^22,  Sed etiamfi^atre mortuo  ea inchoavit^ 
323>  Pater  compellipoteFf ,  erogareflio  impenfasftudiotum, 

Tutor  teneturerogarepupillisimpenfasftudiorum. 
)2S.  St lidia  literarurnfunt  media,  quihus  homo  fealere  (^rtueripo^ 

teH,  namleges  in^attpertate  vtverepermittunt. 
326,  Fratcr    avus  impenfas (iudiorumpraftare  tenentur. 
J2;.  Exfrudiistotus  illuminatur  mtindus. 

32S.  Du.tfunt  ala ,  quihus  Nohilitas  dcontemptu  fe  vindicat  y  litera, 
dr  arma^ 

329.  LitcrarumftudiaNohilihus  neceffariaeffe ^  remiffive. 

330,  K^lii  hoc  extendunt  ad  liherorum  naturalium  impenfas  fttt^ 

diorum^ 

331.  Tum  demtdm  ftudiorum  caufa  hac  hona  alienari poftunt ,  ft alia 

non  adfint* 

332,  VLFideicommiffthonaprofilio gravato  ah  hofiihus  captivo  redi^ 

mendo  alienaripoffunt^ 

333,  Pro  redimendis  captivts  hona  Bcclefi^  alienaripoftfi^nt. 

334.  Idem  esty  ft ah  hofiihm  Chriftianis  captm  ftt. 

33S'  Vti  drfifideicommifti  gravatm  pro  dre  alienoahipfo  infiitutore 

conflato fit  captm. 
336.  Sifdeicommiffttrim  ex  caufa  aris  alteni  dfe  confiati ,  vel propter 

futtm  deliclum  captu^,  an  dr  quatenm  pro  ejm  redemptione 

fideicommifft  hona  alienaripofftntydifiinguitur  n  33yfeq^ 
34^ .        alienare  non poteft  contrahendo ,  nec  delinquendo  alienare 

poteft. 

34.t.  Delinqttens  ferdit privilegium. 
342 ,  ^V^/f  meriti  egeftate  lahorare  dehent^ 

Sss  s  343 


CAP^  XI.  Be  Alienathne 
3H'  Imputaftdum  e!i  ipji,  cjuife  fuo  fa6to  in  necejptate  pofuit. 
y^^.  Legitimawjibi affignatam  confumens ,  alium  non  meretur  >  quod 
idemefiindote^ 

Obproprium  deli^um  incarceratm  pro fua  liberatione  quatenti^ 
hac  bonaalienarepojpt^ 
34^^  VlL  Fideicommijf  bona  alienaripojfuntpro  recuperatione  ,  uel 
confervationereliquarum  rerumjideicommijfo fubjeSiarum. 
347'  Vlll.^lienari poffunt  pro  refe6lione  necejfaria  rerumfdei^ 
commifariarumy  fijru£lu6  non  fufficiant ,  vel  bona  libera 
nonadfnt. 

^iprorefciendanavi,  domovelaliisrebuspecuniamcredidit, 
tacttam  hypothecam  in  ijlis  rebus  confequitur. 
349.  ^aritu6impenfaspro  refiauratione  rerum  dotaliumfa6iasre^ 

peterepoteff^ 
3fo.  idemeU  inmajoratu^ 

Sft.  IX^^lienaripofuntfideicommifft  bena pro  comparandis  rebt^y 

^dfalutemcorporis&valetudinisneceffariis,  velutipro  me. 
dicisypharmacis^ 

352.  tMedicina  inter  alimenta  legata  continentur, 

353.  ^aritusuxorimedtcumnonadhibens  dotislucroprivatur 

354.  X.^ando  alienatio  adcertum  tempm  prohibita ,  tempore  iffo 

eLapJoy  altenatiopermifja  eff.  ^ 

355.  Prohibitiolimitata  ultralimites  non  extenditur 
''^''^1^^^^^^^^  reliqu^permifa  intelli. 


Fidetcomnttjs.  famtlUr^  / 

3$ 9.  ^trwsque  tamaUenantis  ^  quamadqkirentu  requiritur  igna^ 
rantioj^^ 

360^  Et  hacfrocedunt  non  tantuminfideicommiJfG  univerfali.fed  eti- 
amparticulari, 

3^t .  Et  tam  infideicommijji  conditionali,  quam pure,  velad diem  cer^ 
tumreitcto. 

3^2.  Nec  refert  an  tacite  vel exprejfe  alienatio  prohihita. 

S6^^  Tyon  vero  valet  alienatrix  ah  ignorante  ignorantijacla,  quandtt 

fideicommijfum  ita  reliftum ,  ut  infamiliaremaneat, 
3(f^^  idem  elf,/i  alienam ,  velhttres  ipfitto  nonfit /olvendo,  drfideicom^ 

mijft  fuccejforpretium  ah  ipfo  confequi  non pojftt. 
3(fS'  ^-ti  crfi fideicommiJftriu4  rem  alienatam pojftdeat ^ 
36 ff,  Vellucrativo  tituloresfit alienata^ 
367,  Requiritur  ignorantia  fufia  (^prohahilis^ 
3^8.  7(ecrefert ,  an  ignorantia  exfa^otefiatoris,  an  vero  haredis 

defcendat. 

jtfp.  Ignorantiamquis  prohare  teneatur  ? 

37$.  Ignorantia prohatur ,  quod nonproheturfiientia. 

371^  Filius prafumitur  ignorare  fatium ,  vel  tefiamentumpatrts^ 

372,  Sect^ esi inhxrede  extraneo ^  quifideicommijfum  teflamento  re^ 

liCiumfcire  prajumitur. 
^73*  ^ttandocommunis  vox  drfamaefi  remaliquam  fideicommiff» 

fuhjeciam  ejfe^fcientiaprxfumitur. 
374^  Hares  tefiamentumignorare  nonprafumitur  j  quando  ex  eolt^ 

gatum ,  vel  aliudjolvit. 
37S*  Velquando  tefiamenti  mentionem fecity 

376.  Vel  idapudipftfm  reperitur, 

377.  Emptor fideicommtjp  tgnorantiam  hahereprafumituK 
37S,  ^lienifaaiigrtorantiaprafumitnr. 

379^  XIV.  ValidaeHfideicommiJf  alienatioy  fiomnes  defamiliaiH 

eamconfentiant. 
3S0,  K^liinationi  confentiensfihiprajudicaf. 

3!u^i 


SJ2  CAP.  Xh  Be  Alienatione 

i«f /.  ^i  confentit,  ipfe  aliena[fe  cenfetur.  - 

3^2^  Vafalliisagnatisconfentientihus  extraneo^eudum  alienans ,  jus 

in  feudoamittit,  uti^ifficonfentientes^ 
^Sj^  Nec  refert  an  confenfus pracedat ,  vel  fequatur^ 
3^4%  Et  anfittacitus,  vel  exprejfm,  velutifpr^fentesfint,  dr  non  con^^ 

tradicant^ 

^Ss^  ^gnatis  non  confentientihusjus  fuumfalvum permanet  (^ho^ 

na  alienata  revocarepofunt^ 
sS(S.  K^gnatorum  confenfus  (jr  alienatio,  an  ipforum  liheris  (^hare^ 

dihus  ohfit. 

sSy.  OHajorumfa^a  quilihet  ohfervare  te^etur. 
jSS.  H^res  teneturprajlarefaeium  defun6li. 

jSp,  Hares  adeundo  hareditatem  dicitur  quaft  contrahere ,  (jr  ohliga^ 
tur  ad  implendum  omnia,  ad  qudi  defun£}us  tenehatur^ 

Bpo^  Etiamft  ipfjus  expropria perfona  competat. 

Spt^  Nechares  h^redis  honafideicommijf  alienata  revocare  poffe  vi^ 
detur.  ^  ^ 

SP2,  InfeudisqfdoqueharedesdefunmfaaumprAftaretenentur,  nec 

feudum  dpatre  alienatum  revocare  pojfunt^ 
W.  JdemeHinprimogeniturAhonis. 

3H.  Patris  vel  agnatorum  alienationem  fliis  drh^redihtts  non  oh^ 

ftare.verius  ej/e  demonjlratur, 
3^S.  EtiamJtpoH  alienationem  nati  fnt, 

39(f.  Paterfiliis  infeudo  ex  pa^lis  & providentid  pr^judicare  non 
potesi^  ' 

^ot^ 


Tidetcomwtjf  famil.  //y 

^ox,  Primtis  fjdeicommiJfuriit-5  nonpoteji  repudiarefideicemmifftim  im 

pr£judici:im  reliquorum. 
^02.  Et  renunciatio  aftibfituto  facla  nonnocet fecundo  vocatis^ 
^03.  Necfilti  renunciatto  nepoti nocet^f  is propriojure  veniat^ 
40^.  SicMti nec primogeniti  renunciatio fuccef/cribus prajudicat^ 
ifos.  Hares defunaifaetum  impugnarepotesi,  quando  non  aliquohd- 

reditario, fedproprio  jure  utitur, 

406.  Idemesiinfilto,  quibona  nona  fatre,fed  aliunde,  veUpatru9 

ohtinet^ 

407.  Hdres  nonpoteliienirecontra  faclum  defunffi ,  cjuoad  portio- 

ncm  qua  csi  hares^non  autem  rcfjectu  alterius portioms^pro 
qua  hares  non  eft. 

40S.  Hares^otesiretrahereremd  defuncfo  alienatam,  quoties  ali- 

unde,  qudm  d  defunflo  jtts  competit, 
4op.  ^ando  defuncti fadtum  eft  contra  leges ,  dr  invalidum ,  hares 

id ratum  haherenon  tenetur^ 

410^  ^andoalienattoipfojurenullaen^nonfolum  hares>fed etiam 

ipfe  alienans  contravenire  poteft^ 
411.  Feudialtenationemapatre  illicite  faciam^filius  retraUare  po- 

teft, 

412^  Defun^us  alienans  dejure  tantum fuo fenfife  intelligitur. 
41}.  Idem  in  vafallo  obtinet^ 

414^  Nec  haredesvelfideicommifft  fucceffores  ex  fa{io  alienantts  te^ 

nentury  licet  haredum  mentio  fa£ta fit^ 
415.  Improbatio  &  revocatio  contra£iuttm  d  parentibus  initorttm, 

pietati  dr  reverentia paterna  nihil  derogat^ 
416^  fideicommijf  altenationi  confentiens  licet  rem  alienatam  revo^ 

care  nequeat,  in  pretiotamen  ftbinonprajudicat. 
4jy.  XK.  Fideicommijp alienatiovalida  eft  inter  illos  quifunt  de  fa^ 

milia. 

41S.  ^odetiaminfeudisobtinet. 

4tp,  ^lienationeprohibita,  non  cenfetur  illaprohibita  ejfe,  qu^ftit^ 
filios.  Ttt  420,  Do- 


$14  CAP,  Xt  T>e  Alten^tione 

fzo.  Dominikm  patris  in filiis cevfetur continHari.  ^^gi^imm^^ 
42 1^  Fideicommijfaria  bona  in  proximiorem  fuccejjorem  alienaripop 
fant^ 

422.  Siplttresextent  tjtisdem g^adtisJnMnumex illis,  veletiamtna^ 

lium  remotioris  gradtis  alienatio  fieripotefi^ 
4^23  •  Suficit  apud  unum  remanere  fideicommiffstm^ 

424.  Feudum in  Jtanatos remotiores  alienaripofefi, 

425.  ^n  tamenin  remotiorem fieripoteB,  uquando  certtts  fuccedet^ 

di  modusprafcriptsu. 
42(f^  Vel 2.  cjuando  in(fttutorproximioremvocavertt. 
427.  Necs  locumhabet  infideicommijfojimplici  &  abfoluto,  etiam 

in  cafummortis. 

42S.  Gravattunonpotefiordinemfuccedendiintervertere  remo^ 
tioremeligere 

429.  Maxime  quandopro  fjmilia  confervationealiquidrelicium^ 
^jo^  Infeudis  remotior  eli^inon  voteFi^ 

4Jt.  Siinremotioremalienatiofaila,  vilidaep  cenfetur  advitatn 
alienantis.pofirnortemveroipfiusa  proxtmiore  revocari p<t^ 

432.  ^odetiaminfeudis  ohtiner^ 

t33.  Sipluresfintproxi^niores.  (frin  unumvel plures  ex  illis,  nonta^ 

^fJ^/^omnesalitnatiofacJa.reliquiejtudern^ra^ 
tatd  revocare  poffunt  ^ 

d.m  conre„ru»nb»^,rnediis'verodi£entiemihus,  hires  alie. 
natas  revocarepoffi^nt 

^''"ttZ7!rf'^^^^^^^  vet 
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TidemmmtfffdmiU  fff 

0fT.  KesinteriHos,qMifHnfdefamilia,ftmelaliemtf4^  imfojierum 
fitaltenahilis. 

tiS .  ^ando  teftator  alienandi  Ucentiam  dedit  inter fefe  vel  defcen^ 
denteSyinremotioresquoquefa&afuhfiJHt, 

^V»  J^fopmina^yUcetfintdefamilia.alienatiofierinequit^ 

^49.  XFl,  Vltimti^fideicommijfi pofifefTory  aliis  agnatis  exfiineiis.fidei- 
commijfum  licitealienatin  extraneos^ 

f4i'  XFII  Licita  quoque  eftfideicommijp alienatiOyqnandoutilities  id 
exigity  drpretiuminaliasres  utilioresnjertitur. 

$4^^  Hiexpretio  ifio  alia  bona  empta  furrogantur  loco  priorum, 
fiunt fideicommijfaria^ 
£/  fideicommijfi fuccejfori  refiituenda funt. 

444.  ^od  etiam  i/tpecunia,  arge?  to,  mafifariis  &  aliis  rehus  in  fi^ 

deicomm  ijfo  repertis    'venditis  procedit^  ^ 
444  •  XFIJL  ^lienarifojfunt  res  modicifru£ltis,(jr parvo  temporein^ 
utiles  futura^ 

,  44^^  XIX.  Sicuti  etiamresfieriles ,  dr quafirvando firvari neque^ 
unt. 

447^  XX  Sifavor  (jrpublica  utilitas  id  exigat^ 

445.  Favorpuhlictisprivata  utilitatipraferendtts^ 

449.  XXI.  ^andoexmentetefiatoris  confiat^ipfumcajitaliquoalie^ 

nationem  verifimiliter  permiffurum . 

450.  XXI L  Fideicommijfipojfefforfrudus  alienarepotefi^ 

451.  Exemplovafj/Ii. 

^f^.  XXIII  Prohihitus  alienareperfonaliter fe  ohligarepoteff^ 
4S}.  XXIV.  T^ecejfaria  alienatiopermijfa  efK 

¥S4^  //r  alienationis p rohibitione.non comprehenditur  Mtenathp  qtlt^ 
fit  ex  dtjpofitione  legis.  cum  fi  necejfaria^ 

455.  Necejptasnonhahetlegem. 

456.  Necefifttas  Canonesfithifuhjicit. 

457.  Necfjjlttate  urgenteres facraalienaripofifuni, 
4Si^  fMrtumexneceJfitateexcufatur, 

Ttt  i  4fp2 


Ex n€cejpt::te  aiienaripolp4r9t  bonjfesidaru,  e'i^;phytciijis,  res 
talis  &  litigiofci  ^ 
4.60,  Si ex fententia  h:dicis  res  auferatury  nondicitur aUenata^ 
461^  Neccffitas  quotuplex. 

462   Fatalis  ntcefftas  tjuid,  h^ec jufia  alienandicauft. 

4(^3.  N  ^turalisrteceffttas  cjuidy  eacjue  jufta  cattft  alienandi. 

4^4,  Culpahilis  nectjf/as  non  efjujla  cat^fa^ 

46S.  LegaUs  necefptasprohabilis &juftaalienandi caufi  eff. 

4(^<f.  Permijpt  cenfetur  alienatio  inpr^mijfs  caftbf^,  etiamfi  aliena^ 
tionisprohibitio  verhisgeneralibusfa^a.veluticjuomodj  Li- 
het^  quocunque  modo ,  nullomodo,  nullo  unquam  ter^tpore^ 
continue.Cfc, 

467,  In  duhio  necejfttatem  alienandi adfuifp  non prafumitur^ 

^8 ,  Necejptas  tlla  tantumpermif^a  intelligitur,  qua  non fit  data  ope- 

ra  dr  animo  ftdeicommijfum  intervertendi. 
4^P.  -Or.  ^andofdeicommijfograv^ittisjt^jfu^refti^ 

rerit  jiberealienarepoteft,  ufque  ad  dodrantem,  modo  bona 
ftdefiat. 

470.  Intervertendianimoftdeicommifftalienatio  quando facla^ 
47 ts,  qui  rogatus  reftituere,  qtiodfttpererit,  alienare pcffit  tts- 
que  ad quartum  per  viam  teftamenti. 

472.  Secus  eft,  quando gra-vato  concefa  eft  licentiaalienandt ,  ttlm 

ttamper  ulttmam  voluntatem  alienatio  permifa  inte/Ii^itur 

473.  -Dtfponendifacultas,  alienationem  tdm  inter  vivos,  quam  per 

^lftmamvoluntatemcomprehendit 
474-  ^uandoalienatiofa£ia  & pretiumnondum  folutum,  hocadfi. 
aetcommijjanumpertinet, 

47S.  Bona  alienata.6' poflea  recuperata  infideicommijn  refliiutio. 
nemventunt.  y  ^***' 

477,  M9. 


Tidetcommij<^ famil.  y/j 
477  ^iodojufia  aliendndi  caufa f^bfr. 

47>.  Tumdemumautem  inpr^difii6c.fibusalienatiofermijJaeft,L/f 

alia  bona  liberanonadfint, 
479'  Alia  bona  libera  non  adefife^  quis probare  teneatur. 
4^0.  ^ande  temporedienationisUberabonanon  adfuerintyfoftea 
o      tamenfupervenerint.alienatiofemel  valida,  revocarine* 

cjuit. 

4ii.  Sitemporealienationis  bonatjuadam  liherayfednon  fufficientia 
extiterint ,  alienatio  in  totum  non  cenfetur  ejfe  nulla  ,  fed 
(juoad {juantitatem     valorem  bonorum  liberorum. 

4^2.  Forma  in  minimaparte  negleda,  aflus  nullus  efl, 

4^S.  Infideicommijfi alien<ition€ femper  conditioin  efife  cenfetury  nifi 
bona  idfmt  libera  ^fiufiicientia. 

4S4*  JLFalidacjurifue tumdemum  efi  alienatio,fi firu6ltis  rerumfi^ 
deicommifjariarum  non  fujficiant , 

4^S.  ///.  AUenariprimum  dtbent resfienles,  (jr  qua fervandv fervd^ 
rinecjueunt, 

4^(f.  IV  Vri     res  mobiles^ 

4S7,  V.  Alien  uioferi  debet  tantum pro  quantitate  debiti(Jr  non  ma^ 

fl^is,  rjfsamnei  ejfi:asre^uirit. 
4SS.  VI^RerumfideicommiffoCubjecidrumalienatioitafieridebet,  ut 

reltcjutsf.deicommijfifiuccejjiribusfulvumres  ijias  redimere 

(jr  retrahere. 
4Sp^  Jn  bonts avitisjttsretr-^ftus  locum habet^ 

490^  Bona  Ordinu  Equeflris  liberinon  aliter alienaripoffunt  in  extra^ 

neosy  nifi)ureretra£iusfialvo^ 
4pi,  Bona  feudalia  licite  Aien  ita  a^nati  retrahere  pofifunt, 
Bonaemvhyteuticaalienat^ dominui  redimere poteft. 
493.  VI Confultum  efi, ut .ilienatio fi it  fuperioris authoritate  fjr  de^ 
creto. 

404^  VJIJ  Neceffarium  cjuotjue  efJy  ut  alia paBa  utilia  fjr  cauteU  ad^ 
ftciMtHr^Ht  l  alienatiofiat  confllio  (jr  confenfu  agnatorum^ 

Ttt  3.  z^nt^ 
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fiehona inpotennores4lienenturj.utpretiuminJtrumeM^ 
toadjiciatur. 

49S^  Sipoft  resfidetconimijfarids  aliendtas^  alien^toralias  liberds  aeU 
quirat  ex  hisipfum  Jideicommijft  fuccejforifatisfacere  tene^ 
riynonnulli  tradunt, 
4f6^  Resfdeicomnnjfijemel  licite  alienata,poJieaperpetuo  alienatilit 

permanet, 

4^P7,  Semel legittmefa£ta  ^alenty  licetillecafus  extiteritjquo  irati^ 
um  capererjonpotuerunt. 

4?S.  Resminorem&Ecclefta femellicitealienata.alienabiLisperma. 
net. 

refert  an  altenationisprohibititffttperfonalis  vel  realts. 
joo.  ^  ndo  alienatio  illtcite  fa£lA  ,  res  alienata  non  fit  aliena^ 

hilts, 

soi,  Facultas  allenandi  mterfefe  ,  m»  videtur  tollere  fideicom- 

nnfi*mpracedens,utaUen4ticnefecuta,  respeflea  fiat  alie^ 

nalilis. 

S02.  ^lienatiotnteripfosfideicommiffarhs  fermip,  alienationtm 
i»  extraneosexdudit^ 

jEntius  effeaus  fiddcommifronim  fomiliarum  Nobilium  con. 
;  Mtu  in  diemnonis  prohibirione  ,  llquidcm  Lona  h*c  fidei- 

•""#'""7.^°^'''"'"  confemrione  conftitutis 
S  l^bieda,  non  pofliuu  alienari,  ficuti  manifeftum  eft  &  do- 

a     ^  '  ''^  P"'  S  M^u,4.4mb,resqu».c.(tmmM,.dtU^at.  d.K 

Uar- 


Tideicommilf.  famil.  sH 
liarctllm  i.ft$.^d.gMm.lrcbeUJ.pcn.c,  eoil.c.  Rajnutiui.  &  iii  Bmr. 
mw.9  ^7.X,deteftament.  Barc.  i«  Ufttra  '^iu.§,i4le^e.g.der.O.  Gail.^.r^ 
jtrv.ij7.nun  &pert$t.  Jaion./ii/  cumprop$nas.  t6.num  lo.c,  de  pali  Evcr- 
nxi6.ctml.t  3  num.4.  Cachcran.tia//.  Pedem  v  Philipp.  M^rrh* 

i.Marpure  ccnr  $.nt^i^f.^  .  &  (onf.ji  num  Adco,  utncquidem  Adpus 
cautos  dc  boiushu;u<modi  reftirutioni iiibjeais teihrilicear  pcr  c  fin.i,ui.t7. 
fu£fi  4.  Nlcol.  r vcrhard.<w/:7/. num  lo,  nccaHmenta in  iildcm  conltimi 
po  imc,  P^ni.iorf.  y^.  nun.  t^.  vol.  2.  Habcntur  cnimbonareltimrioniob- 
noxia  proalfenis.Mynhng.ii/c^i.  6.  re^.so.num.6.  dercbusautemalicnis 
tc/JajinonpermimturW.tir/^^^irr,  ^9.  ^.mandato.^  dc  legat.i.l.unum  ex  fa- 
mtUd.  S  Jtrem,  ff.de  legar.i.l.  qutrem  altenam.  ir  tbt  clolf  c.  de  Ugat.  SchurC 
€$nf.ss.nun'.T.fent.t.  Qiumvis  cnimres^lienxpolmt  lc^ari,  ^.nonfo(u>n.l. 
deltgat.  Inftitutionisramcnrit'  lo reiinqui  nonpolTunf/gloir.m^i/j^./w^rerl 
p.CMt>^.  ^cclei.  Phiiif  p.Matth.  ^rpurg  conf  0  nuw.  4f .  Imo  adeo  illicita 
ellrcrumfideicommilUriJcreflir.  tioniiubjeaarumalicnario.utnon  prxju- 
dicccfide  coni  niflario  >  licei  aJicn.)tiO  in  ipiiUsprjKjeniiaKi<fla  ,  ilquc  non 
contradixent»  Bald./«  l.t.mjin.^JetohMiA>ern  l^ionjn Uumproponas.CJepaif, 

Hi  iuimodi  alienaiionisprohibirioaliruando  in  fideicommi.Ii  conHi- 
tutioncnominanmadiici&exprimiiblct,  uticonlht  exl.peto  69.  %  jratrr  /. 
/•  €umpater.77'  §-  't^rtw.  27.  /.  ftnult.  S.  itiftttuio.  if.  ff.  de  legar.  2.  & jf- 
mltb. 

S.rpi Cfipmcxrrcfie  non  adjicirur/ediamcn  fiia  uaairi  his  fomiliarum  < 
jfideicommi  iis  iiicll:,  quia  hxcdiiponcntiumeflmens  &  inrcntio,  ur  nomi- 
na>  tamiliascscdiviriasiuasperpetuasfaciant:,  caique  ad  omnes  dc  fa  ii 
Stransfera^u,  quoiploomnisalienatio,  qixpcrpecuirati  huic  adverft- 
ti  r,  inceidi(!la  i' tellioririir ,  ci:m lecrndum cauCim  iinalcm  paita,  flat  a^ 
fci5C«&d  l/o^  riOiicsnitcIl'<^cndx&reftringendxlint.^  rgf^  I 

figntj.ltJf  i.nu  n.io  [eq  Escrh  NkoLtn  loc.accjfai.cauf.  Tit^qiitl  tntrau.cauf. 
ieffdm.^.le  h  lAU^a. 

I  •ndctoiianJeicommilTofiib;c<9:acxpropri4natiiraaIicnari  nonpoffe,  1 
ftribit  f  cr  i.MaHellus.^  rtjqatc.f.aU^it:Treb.aUTb.  ejqutt.r.iomm  deie<^  Mol.de 
hifp.P^tmo^.ltb.  (ap.2ii.n  &aIicnarioncm  e/Teconrranaturam  fideicom- 
fni  fi  aircritDecian.  ;^  ftum.s.rol  1.  ac  fidcicommil^im  iul /il^ere,  & 
bonaalicnariToflt^incompatibiliaefre,  &fctanqiiam  irter  ic  contr.iri.i  8c 
incomparibili^i^juxuiCicflarciiOnpoilc^  craduni  Socin.  lcn-  honf.  43'  ^ol.  /• 
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&2  t/i.4-  Dec.conf.  u.tt/m.  7.  Cim.dn.conf.d^-.  aUult.  Hdndedx,/.rt»/t 
jj.mm.ip. 

Quamvis  ergo fideicommi(Ti  inftitucor  de  aiieiucione  nihil  dixeric^ea 
tamenniliiJominusproIiibitiiinfelligirurjfi  quidemis,  qiii  hujufinodi  fidei- 
9  commina.inftituit,eaomniaexprcisevoluiire5c  fancivifle  intelligitur ,  qu« 
*   nintejus  propria&jiaturalia,  f^finequibusea  fiibfillere  nequeunc,  ficuci 
hocipfiimde  primogciiifurie  ;uretraduntCaftrens.  conf.164.num.  J- &4.  lib  t. 
Abbas  (on[.Sul>b,i.  Guid.  Pip.  ^rtteft.  so^.  Socin.Cen.  (onf.  47.  Itb.j.  Dec.  conf, 
397.  nttm.  6.  Molina  de  Htlpan.  primogen.  Ub- 1.  (aji  ).  mm  f.  ^  tbt  allcg.  Nic. 
,0   Betfms.  depad.  famtl.tUttJir.  cap.S.fol.  476-  &qi.ilibetaliusaausfaaus  cen- 
/etur  lecundumfiiinaturam  ,  aquainterprttationcmrecipic  ,  eciamfia  con. 
trahencibusvel  di(ponentibusdeeanihildiaumfit,/.0;«<.  & tbi  B.ui.b.7. 
S'  din.m.nrtm.  hM.m  Uibtrn  ltbertX(jue.vum.;f.C.dcopir.liber.  Molin.  rf. 
(^.  i.nuw.3.  Menoch.j.prtcfss.num.  ,.fcq.     d.prnfumpt.  to.v.um  t.  &per  t»t. 
ccita,  licecin  primogenicurie  conftitucione  prohibicx  alien.icionis  clau- 
nilanonlitappoiita.eandemcamen  nihilominus  fiibincelHpi,  docet  Melch. 
Fa^ez.  detttamat.  part.  4.  qugft.  1.  numer.  2,    Betfius      fol.  470.  in  jhu 

"   h;k;r-  """^"       "^'"^  ^        >  expiefk  quoque  alienacionis  pro- 

TrlTn''""T''J'^^^^^^^  &ade6vaUda, 
ucresnon  poncal.enar.cciamincarualiaspcrmiiro  ,  recundumglolT.  inU 

in?mluf     TT"''''-  H'-^um.i,ir3.C.iecond.tb.cauf  Jafon. 

■  ml^^r  P^i?^.num.fp,fdelesat...  Tiraqifel.  rf* 

J  ^'/"o  '•  ««'»•  '^-    Vultei.4.  A/arpurg, 

hxres  e^n vL^"'""  'i^^r^*'"'"'^.  ^••■«"^"o  prohibica  effe  intelligimr ,  uc  fi 

H  «««  r^uJ  lV;'P""^'^^°;"'^-^^^^  Cravet.««pj./. 
^emiil  ^lrf!!  7'  "•^""^•''•'''^''^  Menoch.y.;r<rr«-;,r.,.„.,,.  Ro. 
fiarenlS;^hTr  r'-""^^^  ^'""^''^^  ftalicnatio,  itaquidem,  uc 
akc,e  S  ?f  ?_^^ "°^''"'r^^^  ^^F<^<'^^  Per  ultimam  volu.Kacem,  vcl 


Jafc 


^      if<^?^num.47.S.deUgat,i. Tiraquel.  </f  wr^i?.  fw<v.  §./. 


TtdetcOmmtJf.famtU  S2t 
ihff.  7mmjo.& //.  Schiirffftfw/r^.wttw.j.  cem.i.  Cail.  2.  obfi6.  numer.  7.  Si- 
chard.//;/,  eAlegcs.nunui.  C.de  condta.ob  (auf.dat  PctVA dt  fidacomm,  qmxfi. 
num  2.  Anu  Hering.  de  fidejujfor,  CMp  /.  ntm,  8S-feq,  Vinc.Fi.lir.  defidenom. 
fHblUt.  quxjt,  ^sS.  num.2.  quxft,  rj^.  ««w,  6,  ^  qtu.i,  717  numer.i,req.  &  nu7tijS.  feq. 
QauvohincAsteftatorisprolegehAbetur  ,  alienatione aucem  coniralegij 
prohibitionemftciadominium  iioniransfertur ,  tot.  ttt.f  &  C.  deprxd,  mi- 
noT  &  tot.ttt'  l .  quib.  alteti.  Ifc.vel  non.  SaHcet.  in  \  ea  lege.  &  ibt  ]2i(6n,numer.s7. 
C.decondta.obcauf.  Ruin.confj.s.num.  1 2.  Itb.t.Fiif^v.d.quxfl.  717.  numer.  tg, 
Eth  ahcnatio  ui  extraneumlitfaaa .  proximusagnatus&:  fideicommi.n  (lic- 
ceflor  rcm  aiienamab  emptore  ftatim  revocare  &  vindicarcpo  iit  ,  nec 
mortemalienatorisexpcaarcteneAtur,  ll  veroper  modum  contradus  velij 
paaifacl:alitprohibitio,ahenatiodominiitranslationcm  nonimpediat,ied 
aaioncmadintereire,lTvc  rcixftimationcm,  vcladpcenam  ,  fiquxadjedU 
fucrit ,  pariat  Ufi  tta  qtus.  r4  /r  /  j>.//.  de  r.  O.  /.  nemopacifcendo.  dug  depacf. 
L  ia  leges.  (jr  /4/Sichard.»«Wi./.C.^  (ondta.  ob  cauf  dat-  Cail.  d.  obf  i6.numer. 
ffeq.&  obf.  1S7.  num.if>.  Natta  conf  474  num.7*vot.2.  Guid  Papa  dectfsSg.  Ja- 
fon  tnauth  resqu^num.  2.  C.  commdelegat.  Modcdin.fiiXoxj. confil.it. num.4. 
Bart.  in  1.  ptusfam.§,  Dtvt.  qu^ft.  4*  num.  14.  &  tbt  Jafon.  numer.  i/y.  ff.  de  U" 
gat.i.  &  tbtRon^ulc.fium'  /Sf.feq.  BcuA.tnl' admcnendt-num.  S72.ff  de  lurejur. 
Coedd.  decontrah.fipulut-cap.  6. concluf.i.num.4.c  feq.  Hcring.  defide  ttjf.  cap^ 
ijiumer.  40.  Molin./w  confuet.  '1'artf  § .3.  quxft-^s.  Bciold.conf.8s.n.iis.& conf22f. 
n.7i.&feq  Vinc.  Fuilr.de fideicom.fubfl.  quijU74.n.s.& feq.&  qu(f:ft.7i7.num.29. 
l?QXt^\n.de  fidetc.artsi'n.72. 

CujusdiverlTtatisratiohxceflrcvidctiir ,  quodpacfhimnonpoOitrcmi* 
afficcrc,  led  tantum  peribnam ,  &adioncm  tanum  perlbnalem  producat  , 
Rcinh«Bachov.rff  aSton.dilput.concluf.ip.verfnon  temperOiBc[o\d.d.conf.22i.  num^ 
74£.t  quod  per  pacflum  alicnatio  in  pcrpetuum  prohibcri  nequeat  ,/.m  hoc  jU" 
dictum.§.ficonvenertt. ,  &  feq  fi  commun.dtvid.Alex.inJ.fi non  fortem.  %.ficentum.n. 
S.ff  decondt^.tndebModc{i.Pi(iorJ.conf.2tn.S'Etf^cit,quod  major  clfcdus  fro- 
bibitioniscjus,quxfitatcftatorcvcIlegc,  quamqucfitpcrpadum  vel  con- 
tiSiAumyfupra  cap.6.nu  9. 

Quibui i>on  CDiitrariatur  /.  traditionibus  4B.ff.de paa.  fiquidcm  paiftum  || 
quidem  tale  valet ,  &  opcratur  (ecundum  naturam  fuam  >  qux  eft  pro- 
diKcrc  obligationcm  ,  non  autem  inhiberc  dominiiiranslationcm,  neque 
enimullaa<ftionisper(bnalisfbrmulacxrat;  quaquis  intendat  ,  adionc/n 
tS& nuliam.  Acquc  ita  non  viilct  conlcqucntia ,  pat^um  valcr ,  crgb  dominium 
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non  fotcft  trAnsfcrri ,  quoniam  ita  valct ,  ut  aaioncm  infcrfonam  ad  intcf 
cfle ,  vel  poenam  producat. 

Necincontrariumfacit  /.  edquidm.s.C.  ^ancip.  itafuer.  alien.  uhili 
mancipiiimealegevcncrii,  ncmanumittatur,  tunc  li  manumittatur  pd: 
cmptorem  ,  manumifsioillanulladicirur ,  tanquamcontravendeniispro- 
«8  hib  tioncm  fada.    R.  Nam  fpcciale  hoc  eft  in  libertate ,  quia  Hbertas  uc 
fcmeldatanon  fdcilerevocariporeft,  ira  eriam  difficulrer  eft  concedenda, 
l.generalirer>§.fifi.ff  qui  &^qutf-.  hiannmiff.  Schrad  ind.  l.  ea  lege^.  num.  C# 
condt^j)bcauf.  dAt  ubiaddit^efTehiccAfum  ^  quo  libertas  deterioris  eft  con- 
dirionis  ^  quam  resalia*. 
2^        Sic  etiam ,  quodin  IJl  creditcr^y^^fifi.ff-d/ftralt^  pignor.  dicitur  ,  fi  credi- 
tor paAum  rei  pignoratje  adi jciat  ^  ne  vendarur ,  rem  iftam  vendi  non  poficj 
hoc  ideo  fit ,  quiacrediror  pacKcens  jusfibire(ervavitin  pignorc  live  hypo* 
theca,  quandoautemtale  jiisfibiquisrelervavit  ,  rc$  hypothecata  non  po- 
leftalienari,  &fialienatiofada,  dominium  non  rransferrur  ,  nos  autem 
de  eo  cafu  loquimur ,  ubi  pacifccns  nullum  jus  fibi  refervavit  ^  Sichar  Aiw  d.l.€4 
lege.n.6.C.de  condt^^ob  cauf. 
20        Sed  quid  fi  in  pafto  de  alienationis  prohibirionc  juramcntum  intcrYe? 
ncrit^anne per alienationem  dominium  transferatur  f  Er  non  valere ahena- 
tioncm,  necdominiumpercandcmtransferri ,  relpondent  ModellPiftor, 
f$l.  .conf2/,fiumer.2i.  feq.'Mt\\ochxonf6$,numer.  2o.K\f  Aml  filiusfamti  §.  Di- 
Jintm.  3-fdelegat.  I.  \olci>h.  Ludoyic,  concluf  7  .  v^rf  communtj  ta?ne»., 
Boer.iff//:  4S  numjr.in fln.feq.  Fufar.  de  fidetcomm.fubji.q/i^ft.  674,nunu7,  ir  ibi 
^lalleg.feq.^    Quiaomnejuramentum.quodnontenditin  diipendium  «tern« 
Hliitis ,  lervandum  eft  ,   c.ftvero.  c-  cum  contingat.X.de jure  ur.  c.  quamvts.  eoi 
in  6.    Quando  autem  quis  rem  alicnando  in  alium  transfcrt ,  juramentum 
nonfcrvat  ,  etiamfiinrerefle  prxftare  vclit ,  cumjuramentumimplcri  dc- 
beat  informafpecifica  ,  necfufficiat  iUudperacquipollcns  adimpleri,  c.ad 
mftram.&  ibt?x\\orm\t.X.de  mrejur.     Undeetiamlicet  alias  inobhcrarioni- 
busfaciendifiiccedAtobligarioadinterefl"c  ,  itaurquis.ad  fadum  prxcisi 
compe  Iinequeat,  Lfiqutsab  alto.ff,  de  rejudtc  l.  fttpulattones  non  dtvtduntur. 
verf.celfus.  jfJeVo.    ubi  tamen  juramentum  intercc.fit,  reusprxftando  in- 
tcrcfl-e  non  liberarur       fecundum  Bart.     d.L  fltpulattones  non  dtvtduntur. 
&tbtK\tM.27.U^^       Juramentum  enim  prxcifamnccc.liratcm  im- 
ponu^gloff.m/ y?/,.c«;zMW.rfr^. necejfe habeat.fde  condtH,  obcauf  &tbt.  fa- 
lon.Fufar.rf.^«^y?.^,^.„,„^     Longt  alia  crg6cftratio  fimplici. promisfioms, 
Suamubi,uramentun)imemwtjiumcumfti£>uiatioaesinvcnt«fint  ,  ut  ' 
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fliilrque  per  eas  conftquatur, quod  fua  intereft,  LfltpuUth,  $ .  dtteri.  f  de  X\  O. 
^fetistaclum  videturllipulaiori,  fiprarftetur,  quantum  (uainterfit  ftipulatio- 
iiem  iervatam  non  clTe  >  &  mcrito  promiflbr  ampliusgravari  non  debet# 
B^noljnd.ifl/puUttones  n$n  dniduntur.  qtitcft.  ^.fde  y.O.  Panorm./n  c-  yentenu 
€$Lpen.X  de  'Ure  ur» 

Quando  verojuramcntumintervenit,  nonfolumejus,  quod  ftipu- 
lantisinterelt,  habenda  eft  ratio  ^  fcd  &  animx  jurantis,  cujuspericulum 
incurrit,  quialicnando&perjurium  committendoproximum  decipit>  &C 
Deum  oifcndit, cui  omnia  juramenta redhibenda funt ,  ut  tradit Panormit. 
in  d.c  vemens.col.ult.X.de  unjurAnVo  cum  leges  dominioprivcntcum^qui  con- 
cra  cautioncs  juratas  vcnit^  /  fi  qu$s  major.c.detranfa^.non  video,  quomodo  e- 
lufinodi  perjurusdominium,qi;odproptcr  perjuriumamilit,  inalium  trana- 
fcrrcpo.Iit.  drg.  c.nemoplus.  dereg.jur.  tndj.  tradttto.  20.  inprtnc.ff. de adqutr^ 
fetMm. 

N' c  in  contrarium  faccrc videtur,  qi  od  juramcntum  rcgulctur  fccun- 14 
dum  naturam  &  qualitaiem  adus^  fupcr  quo  uiicrponitur, /.  fin.  c.  de  non num. 
pec.  &:ficcaldcmconditioncs,hmitationcsac  qualitatcsrecipiat,  qua^  acl:u$ 
ilic,  (upcrquo  uucrponitur,  rec  pit i.  qutmadmodum.  tht  Abbas'X.  de  urejnr^ 
Quemadn.odi  m  crgolfmplexp^ctum,  lcu  convcntiodc  non  alienando.do- 
miniitranslaiionemnonimpedit,  led(antum  contravenicntcm  ad  interelTc 
obligatjita  &;uramcntoappo'.to  cond  tio  pa<9^orum  mutari  non  vidctur, 
fcdcontravcnicns  jurAmcnto  ad  interclTcobligabitur,  Jaibn./A;  U/i tta  quts.  §. 
taleoe.n.i3.&ttt  Claud  dcScylcl  col.i.f.dey  O.  R.  Siquidem  juraallcgatalo  • 
quuntur iniis  cafibus,  in  quibusjurantisconicnlus  dcefTc  vidctur  quem  non 
fijpplct  ju '  jurandum^  Nam  in  d.  l  fin.C.de  non  num.pec.  debitor  non  alitcr  red- 
ditioniconlcnfiflTc^vcIadcamicobligarc  voli:iircvidctur,quam  ii  ipfi  pccu- 
nia  numeratafir^Sicquoqucin  dj.quemadmodumjure  ur.  injuramentode  du- 
ccnda  aliqua  in  uxorcm^tacite  fiibintelligiturillaconditio,  ii  Iponfa  contra 
lcgcm  difpofitionisnon  fccerit,&fic  juransnon  videturconfcnfiflre  in  eam, 
qux  fidcm  conjugii  non  ftrvavit,  Modeft.  Pifior. d.c$nf2i  num.26,  Extra  hos 
autemj&alioscafusconfimilcs,  lurameiKum  iempcr  aliquid  addit  di(|  ofi» 
tioni  ,cui  apponitur,  cjuique  cffedum  cxtcndit^  Alex.  tn  l.fi  convenertt^&ibt  ]a- 
(on.§de}urisdtcl. 

Nequenegociumfaccnit,quodtradi  (blet,  acJhim  contra  juramcntum 
faAum>noneflcnullum,  nccpropter  perjurium  invalidari>  licet  coutravc- 
nien^fiat pcttuiuSiP^noim^tt('dtleiio.($l^enn.f7*^'depri(b.  8c  alienatiojieni 
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ftamaleOjquijiiravit,nonalienareJicet  is^  qui  juraviCj  perjurii  poenam  in- 
cumt^  ut  tradit  Panormitan.  in  imelleila.num.S.  X^de  jurejur.  Quia  hoc 
proceditin  illis^quaependent  a  mera&niida  voluntate  ac  facultnte  juraiitis, 
ut docetPanormf/^wMw.i*.  Innoftroautcmcafiialicnatio  non  eft  in  mcri 
&liberSvoIunt*itcalienantis,(edjiuanientum  acontrahentibus  in  favorem 
&commodumtotiusramilije  interpolitum,&alienatio  etiam  horum  bono- 
rum,  quaeperpetuo  in  fimilia permanere debent,  etiam  a  jurc  prohibita  %  & 
fic/atisabfiirdunij  rem^  quamquisin  bonis  iuis  pure  non  po.fidcijad  alios 
nansferre^^&alienamfpemdeciperepolTe/.yf;;.  §.  fedquia  verfnevio  itaque,& 
auth.  res  qute.  C.  conjfmri.de  legat. 
26  Verumquicquidfit,  de  jure  communi,  in  contra<a:ibi:s&  pacftis  pri- 

vatorumdenonalienandisbonis,ita,utiis  non  obftaniibus,  alienatio  qui- 
dem  valeat, &  per candem  dominium  transferatur, & adtio tantiim  ad  intcr- 
clTe  detur,  uc  ex  praccedencibus  conftac ;  In  hifcc  tamen  fideicommiJis  fami- 
iiacum  Nobilium  ac  Illuftrium,  rem  lecusfchaberc,&:  fipaaoincer  illos 
de  famiha  conveneric,  ne  bona  cxtra  eandem  alicnenci  r,  cam  validam  &  <>• 
mnino  ftrvandam  eflc,  necalienandodominium  transfcrri,  ftd  reliquis 
fucccfibribus  jusrevocandirem  aJienacamdari ,  mihi  verius  videcur,&  ma- 
nifefteprohatur^cxdiaisySr/^Mf^/^.  6.  num.  44.  feq,  ubi  demonftravi,  h«c 
pa<Sa&  conventiones  intcr  NobiJes  &  pcrfonas  IlJuftres  pro  familiarum 
confcrvacioncperpetuainiras.  vimlegisobtinere,  vaJidascfTc,  ncc  rcvocari, 
retrad:ari,  vel  ab  n*idem  lub  ullo  pr^ccxcu  rccedi  pofle. 

Qinbusetiamaccedic.quodbonahxc  fideicommifl"ariafu5namra  alic- 
narinequcant.&Iickalienacionisprohibicioexprcfsenonficad/eaa,  ea  ta- 
mendcjuretacitc&fuanaturiipfisinfit,&  fic(,fi cumtacita  illa  alicnacionis 

pohibicioneconcurracquoqueexprefsa,aIienacionuUomodo^ncquidcm 
mcafibusahaslicicis^fieri  foXitfupranum.i.ir  f  q^  ^ 

Etcuminhi:cefideicommiiTisomncsde  f  miJi^ijus  qi  «fitum  &  radi^ 
catum  habcant ,  ipfifque in co  nihil  quicquam dcrogari pofnt .  27^^^ 
««m.^^c/.^.  feddomnm 

adrcliquosfuccefl-orcsdcfamiliaomncsperpctuo  tranfeaf,  fupra  pV^^^^ 
y   ai;;;i;^ren.  W^""*''*'  r^-^fivcbonaiftafidcicoT^^^^ 

A^r^ZT^  u^^^^^  quinonfunidcfamiJia.transfcrri  non  pomnt.  fiqulf 
dcminommbuscafibus.inquibuscxpaaovelcontraau  dominium  trail 
.t^abunomalium,  raaumdc  non  alienando  impedit  doZ^^^Zll^^^ 
ncm^,  co^uecafii  f.bftitutu3  & fuccclfor  .cm  Xlus  paZi  ii^^^^^^^^^^^ 
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Vii^dicarcpoteft,  ]MonJttlJttaqu:s.§.taU.^c.7:u^.n  ^.fdep.o,  Rol.  aVaJic 
fofif.^^j  n  i6Jtb.2.  l^t{o\dxBufiL49^n  y/.Sicuri  criani,  qi  andopp.fto  de  non  aJie.  2S 
nandoclaurula  tiiit  inferta,iicrecuraalien.itionciiipiJAtoii  liceatrcmpropria 
auihoritate  capcrc  ,  ubi  cnnque ea  rcperiacnr,  pacilcens  ii ve  ftipulaior  rem 
propria  authoritate  capere,  cjusqucdoininiiimiibiadquirere  valet,  /.  fiquis 
juhboc.  &ibt  gloiX.fdeccntrah.inspt,  ]:iiov\,inL  eaUge.r.um.  s^.CM  condtU.ob 
€dufB^{b\dJ.(o)if.  4p.n.99. 

Atquehxcientei  riamanirftbquoqueprobaturrcr/  fin.C.derek  alten.  19 
Qiiamyiscnimadeamrelpondenibleat.qiiod  parificatioilh  prohibitxah*e- 
nationis  a  lege  ,  teiUtore  &:contrahep.tibus  t\ax  inceiiiocnda  fit  tantum 
quoadfignificationem  v.rlorum,  fivc  qi  odres  alienari  prohibcri  poilitarquc 
per  pactum, ac  pcr  legem  &:  tellamentiim,  11011  camen  qiioad  effedum ,  cum 
majorjiteflFedubprohibitionis,  quarfic alegc&. tcftatore,  quam  quae  fit  per 
paCtum,  vel  contradhim  >  fupracjp.s.nunj.p.  huic  tamen  ipialegisdiipofmo 
contrariatur  ^  iitpotequarapertedominii  alicnationem  f  rohibitam  efle  di- 
(ponicfive  lexalieiucior.cminhibi.crit.livcteftator  hoc  ftcerit,  livc  padtio 
conttalicncium  hoc  admilerit. 

Exquoetiam  dii.inctionem  illam  intcr  prohibitioncm  alicnationis  i 
fcrt^rorcvel  lcge,&:cam,  qux  fic  per  concractum  vel  padum,  locum  non 
ha-.ereinmajor.uibus,cumilli  pcrpecui eire,  &c  ad  iequencem  (iicceirorem, 
poircisorc  morci  O;  deterri,  bonaqueperpetuo  in  famiiiaconlervaridebeanr, 
fed  iivcin  ceftamcntis^fivcincontractibusinilicuantur,  prohibirionem  prx- 
ci se  iervandam j &c  alienationem  nullam  effc:» nc bona alias diluantur  vel  de- 
ftruancur,  tradit  Mol\u:i  de  H/(pan  prtmogtnM'  .cap,6»nttm.^^.  Plures  cafus, 
quibus  per  paAum  fafta  alienationisprohibitio^  dominii  rranslationem  im- 
pediac^  vidc  apudFufar.  d.qut£ft  e:4  ler  tot. 

Alie4iacione prohibicaj, prchibitus cenftnir  omnis  aitus^  quo  res  a  no- 
bis  inahum  cranfireporeft^  l.altenationisverbttm  28.  /.  alienatum  67.  ff,  de  y.  5. 
l.fin.crtbt  Barc.Bald.Salicec  SiQ\iArd  C.de  reb.  alien.non  alten.  Mynfing.  conf. 
2?.num. 27*  Ec alienacio eft omnis  adus^ pcr quem dominium  in alium crans  JI 
fcrtur  y  U  i.C.  de  fund.  dot.  l.  fin.  C.  de  reb.  alten.  non  alten.  Bald.  conf  108.  lib.  1. 
Anchor,corffo2»  CTLdrtnC conf.zyo/tnprinc.ltb.i.  Oldrad.cow/.  27o.mmer.2. 
\u\it].defeud.lth.txap.io.num.44iT\\(Qhu%lit.  A.(oncl.2f-.num.i.  & per  tot.  At-J^ 
qt  citaprohibitusalienare,  prohibitusquoqi  e  intclligicur  omnes  adus  vcl 
contra<ftusfacerc,  pcr  quosaddominii  cranslationcm  devcnitur,  d.  l.i.C.de 
fnnd.dot,  Kom^inLfiltu.fim.  ^.'Divi.n.TO.fKdelegatj.  M^ic^rd. de probat.concL 
f^iJMm.f^'  Et prohibitus^iiicnAK^ ncc  id quidem facexc  potcrit;  per  quod 
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daciir occafio alienandi  vel aliciutio  iequipoteft^/.f(^rf/aff//  §.m4ter'& iitBMti 
ff.de  /fj4r.^  Tiraquel.  de  retraH  (onfari^.§.uglof  i.n.so.&i^lojf.t^-.n  14,  Menoch. 
6.pr^i[umpt.9SM.2.  Yudr.de  fidtti.fubjitt.quifift  6p4.n  />^.BaJd.//7  /  quottes.  C  defi- 
detc.Cr^\.con(.i-oM  9  P^tr^defideiL.quaJiXn.44*&2($i.^^^ 

Sicufi  c  contra^alienatum  non  dicitur,  qr.od  in  doniinio  alienatorig 
fQrmMQt, U alienatt4fn.($;'  fi.  de    Sj.fin.  §.  Luctus.jf.  de  donat.  l.  tn  hontfifideu 
%^ft  tamen.ff.de  eoy  ouodcert. loc.  &  vendere vel  alienare non  dicitur,  quod quis 
indoniiiiiorecinet,/.  .///^/^//w./^i/^  r.O.Necalienatiodicicur ,  quando  poilel- 
Cio  eft  rctcnul  aitenatunu  7 fi.de  l^-S. 
IS        PioJiibitaauteni  alienatione^quaelibet  cjus  (pecies  proliibita  ccnfttur^ 
Mmdt\.(onj.64.num.7.  Auchor. conf.isc.num. 2  & cohfii. 3  i.n*2.  Malcaid  depro» 
^  bat,cenclul.i24S.n.  of.    Ica,  ut  etiam  promi,Tio  de  alienando  prohibita  inrelii- 
3  gacur^  qui  enim  non  poteft  alienarc^  non  eiiam  dealienando  promittere  po- 
teft.Bald  tnffin  C.ad  L.Valctd.  Jafon./w/.  2.  ff.  de  jurtsdtct .  Boloi^nct.  conf. 
i  .numjf.  V^ira,  defidcicom.qui^(i.  J^  w./^^j.&ficutipfaalicnatio^  itaquoqucpro- 
miifiodealienandonuUacft,  A\tx.conf.i7.n.6.'pq.ltb..^.  Turchus//r.  A.comLuf. 
26  .w*  ^  Ubitamcr.  oblervandum  cft,  quod  fi  prohibirionialienationis  poe- 
na aliqua  fuerit  adjed:a ,  ca  non  ftatim  com  mitratur ,  fi  ca  fiant,  pcr  quar  ad 
prohibicum  peiveniri  poiTir,  quia  pcena  prxfinita  prohibiti  pcrfedioncm 
rcqiiirit,  Petr.  Frider.  Mmdm.de yrocesfiif.  Ub3.cap.ult.nuM.2s.  feq.    Atque  ita 
liaJicnareprohibitus  promiifionem  tantum  dc  vendcndo  vcl  alicnandofccc* 
rir^necadipfumalienationisa<aumpcrvcnerit,  ipfii m  in  privationis  yel  a. 
Iiam  poenamnonincurrere  ,  tr:iduntBM  inLfin.inprinc.  C.  adL.  f  aU.  Ti- 
P  r^qud.dtutroque  retr.parr.).g!olJ.2.n.s6.Fufzr.d.qu£jl.7if^^^^    Aliud  enim  cft 
promLfiodcalienando vel vendendo>  aliud  verb ipfaalicnatio  vel  venditio, 
t.fidejuffor.§.t.ffJelegat.i.\o\.k  yM.conf6p.n.u.vol.s.CrzyQt^onf.7d.  n.5.  PincL 
tn  l.2.cap.3.n  2P.C.de  refctnd  vend.  Vu\tq.2.Marptirg.conf24.n.is.  Ja(bn.i«/./f».ii. 
tS4.C.de]ur.cmpbyt.?ttrAj,n.ii^.^f^  Quodfitamcn  una  aliqua 

Ipccics  alicnatipnis  fitprohibita,  alia  divcrfa  prohibita,  non  ccnfetur,  uc  di- 
etum  tnCupra  cap.^.num.ts^- 

n  Hincrcs&bonafideicommiirofub;eaai.nonpo(runtvcndiW-w«/^^^^ 

^'i^^resexajfe&ibthA^^ 

3'^n.z;.&feq.Vu('xrdefidetc.fub(}.qu(^ft.s:^  Qui^  vcnditio  cftalienafio,8C 

per  vcnditionem  dominium  rei  vendita:  in  cmptorcm  cransferturW.  f  X  m/>fa^ 

i9        Ubi  quxritur.fivcnditio  fiatcumpadode  redimcndo,  an  valeatalie.. 
iiatio,ucresmc9mmiaumnoncadat?EtuQacaderem«mmiirumcradunc^ 

Ripa 


fdeicommtJJlfArf.  /7.  y^^ 
Ripa/«  /.  inqH4rtam.nuw.ss^(irfiq  fad  L.talad.Akx.corjfiip,M  (TM  4  Dccian 
iM^^M.m.  c^fiqAib.  i''^^u:,Aifiieu.qu4.^M,.(^n.^',9.^  quxft.io  n.  ss.Fn^ 
i^r.dr  fidetcom.fiii^^  plusenim  etfeaus  ,  quamaaiis  confi- 

derandU5 ,  Pecra.  ae  fidncommtfs.qui^[l.S.u  ^^^.xerl.quartum  fu  exavplum.  ubi  v 
/fV- vifxt-w;)///,;'.adiiC;quandoalienatiofacl:a  fiiitcum  pado  redimendi 
iniracertumtempi:s,(5^intcmporefaaa  ,  quod^tunc  resnon  cadat  in  com. 
miilum  ,quiaredimensdicitur  habereexepdem  jure^- cauU  ,qua  prius  ,  /. 
ftquitur.^  item  Ltbeo.  f  deNfucap.Ripx.trj  l.w  quarram.  d.fad  L.Falitd-Et  noii 
dicitur  aiienatum ,  quod  recuperari  poreft.  .aUenatum.fde  V.  -mRa  l.qui  4^1- 
•iffi/i.f  i/aU.&resnondicipofelUlleapudemptorem,aquoau^^^^^^  poteft  , 
Lomnes.S  i.fdeK.l.  licuti  nec  pofielsionein  haberedicicur,  qui  eam  retinerc 
M<\uh,l.mn  vtdttur.fdeadqutr.poffefi.Azcj^u^  ita  etiam  emphytcuta  alienans  4^ 
cum  p.\ctoredimendi  facta  recuperationc,  rem  cxprimacaufa  habcrc  dici^ 
tux,^x\djnLabe»:prione.fdep4cl.CAgi^o\  vil. :  n.  74,C.dep.ia.interempt.?QCXA, 
d.quafi.  f ubi  id  etiam  ad  bona  alienari  prohibita  extendit.Sic  quoque  , 
fi  bona  avica  lub  pado  dc  retrovendendo  vendantur  ,  &  pollca  redimantur,  41 
proptcrca avita  cirenonddinHnt,iedpriftinamnaturam  retincnt^quiaperrc- 
dcmtioncm  rcsrecuperata  dicicur  elFe  ejnldem  qualicatis,  cujus  crac  ance 
Vcndifionem  ,  Cagnol.//./.^  num.iyd.C.de pact.tmcremptMolin.tn  confuet.PxriC 
§.i  .nu^r.jp.B^ncd  C^rpzoy  ;urispr.fort^s.part.2.con  .!..dtfin  un.i.& feq.Kt^ 
quc  irafideicommi  Ji  bona  ahenata  & ftcupcrata  in  priltinam  fideicommi.li 
caulam  redincegrari  &  reftitui  tenent  ftxl./hmus  ^•paiius  ne  petertt.ibt  fortun£ 
fiitt  reddttur.fde  pacl.  I  filto  quempater.f  de  ltbtr.& pofihum.l.fi pecuntam.if.fi  ceru 
fitJ.fimater.^.eandem.g  de  except.  retjudii.l.quipofsefstonem.fdevtarm.  PQTC- 
gtin.defdticom.art4  42.n.2i.KAm  rcaiperans  cxcontradu  velpafto  ,  illam 
cxticulo  priori  habcrcinteJiigicur  ^  &c  ideolaudemia  tanquam  cxnovo  con- 

tradu  y  non  foJvic,Bocr.^/m/:^7p.necnovam  invcfticurampccic,Afflid./»c.l; 
n  ^r^&^S^perqUos  fiat  invefiif.Pcregrin.d.n.21. 

Necii  donaripofiiinr,  quia  donatio eftlpeciesalicnationis  ,  l^ovel.y.A^ 
i.t.veffalienanonts.  Gc£dd.4.Marp.conf  37.^.1127. ChxisAn.inconfuet.Burg.rubr. 
9.^jo.num  4S  &  traditionisneccilitatcm  continet ,  §.  alix  autem.  2.  j..  de  44 
d9nat.  Erfitradicio  fequaturdominiumindonacarium  cransfcrtur  ^  /.  quis 
fAxum.c;.L  qutmthti^.f.de  donar.pertradtttonem^o.  &  interdum  44*  U  de  rer. 
dtvtf.  Ac  ibla  traditione  donatio  pJeni  Time  pcr  ficitur,//.  § .  alta.2.j.  de  donat.jun- 
^o.^.per  rradttronem,  4e.  Cr  ^.tnrerdum.44.  l.de  rer.dtvif.  Franc.  Vivius.  decif 
42o.n.6.Cctdd.Marp.conf27.niu  Indeq;aJienatione  prohibira  doiiarioquo- 
^ucprohibiuincelligitur;  &prohibicus  alienareprohibeturetiam  donarc> 

Tufch, 
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S2^  CAP.  Xh  T>e  Altenattone 

Tufch,  lit.A.  Coml,2Shnum.^s.PercgnnJe jidetCQmmifs.art  i4MM.4.Vmc.VuCxti 

^^de fJeicom.fubft,  qu^lt,dos.num  i.fe(jJix  quo  er iam  feudum doiuri  nequit^  §Jo' 
nare  2jeud.9.\fi\ke]  i.feud.cap.'^.n.  4)- 

47  Nec  III.  inft)IutLimdari:>  qui  enimaIienareeftprohibitus,in  f^iutum 
quoquedare  prohibitus  el]eccn(etur^Decian.Cf?«p2^.««w.^.//^j.  JcCl  udov. 
Perufdecif.6 i.num.s ui^rJefideicom,  fubft it .  qtiC^ft,  696,mmerj  Qjlia  datjo  in  lo- 
lutum  eft alienatio  ,<]ua  res  lolutaad  creditoremtranllt  ,  l.profoluio^  46.  ff,  de 
ufurpat.i^  nfucap.  l,  4.lj  de  publ/c.  tn  rem  act.  Borcholt  ionf  s- part  i,  Hartm» 

4^Pi(\or,(j/{(Cjh  /AV  ehner.;?MiJ2.(>^,Cvir^.Q3crCil(]'min9  /  vicem  venditiojiis  ob- 
tiner,  &:emptionixquiparatur,f.«tt///X.^<'r^^.  EtcUfnon  alttn,  l,  fitt.  §\  ex 
quiUauftnpcff.i.^.C  deevtit,  Heriug.  dcfidetufs,cap,  20.^,21. numer.^,  Jokph» 
Ludoy,commun.concluf  )t.Hum.27.  Fab.de Monte  deempt.vend.  qH^ft.i.n,^!.  verf 
idtw  quodArnoQ{[yQndiao,Lc(t{era.  §,fedfi  (uperavit.  & ibi  Jaibn.jJ  deltgat. 
t^DcciAn.rtJp.2  num.14-4.voL2,  8c dans  infoAitum  plane  eft  Lko  vendeniis, 

S^l.fin  ffex(]utb.  cauf  tn  poffijf.eat.  Ls.ff  pro  empt.  Exquoetiam  ni  datione  ia 
folutum  jus  retraftus  locum  habere ,  tradit  Theod.  Ovcinftrtg  /  de  retract,  con^ 

9^Jangum,qu(ift.4.numer.i8,&  eq.^Etftudum  a  vafallo  in  foliciim  dari  nequit, 

^iihq- defeud.Ui.i.cap.  to.numer. s2.B0ccT.de jur.domin.&vafaaM  2.cap.  d  num. 

2^7'fequcmilf. 

5^  I  V.Res  fideicommiftb  fubjefta  non  poteft  hjpothecari  vel  opf  ignorari 
Lfin.C.de  reb.alien  non  alten,L  fin.  ^.fedF^uta  2.  &  ^.'eq,&auth.  res  quac.commun. 

fid-ligat,  Uotz,decon'raa.ttt.de  reb.quctpinnorMr.pofs.numer.iy.  Quia  alien- 
atjonisprohibitionevenitetiamhypotheca  &  oppignoratio,  &  aliena^one 
jprombita,  hypothecarquoque&pignorisconilitutio  prohibita  inteliigitur^ 
^Jt'''^'^^^^^  &aftth.  resquc^C.decomnsun.  de  legat. 

Malcard  deprobat.  concluf.  24^.  num.toS.  Petra.  de  fidetcom,  qu^,  S.nttm.  tos,  Pe- 
nyifidetc.art.40.num.tts.  fuizrjefidetc0m.rubft.quceft.7i.  num.2.Chzfs,tn  con^ 
(uet  Burg.rubr.9  §  to.n.4^.W,hn,r.praa.  obf.verb.  iaeu|Tcrun^/  Cctdd.  ad /. 4. 

^^ZZT  n^^^^^  P^-"^"^      hypothecx  conftitutio  eft  fpecies 

^^oblieiirel^''''"''^.^^  ^'^'  tiniverfalem  omnium  bonorum 

T4  n  0^^^^^^^^  Petra.rf.^«^yf.r„.,,,.^,^.Mafcard.L...^^ 
^iem emmconftuwuur ^Jter. , icucrcduori ju^iu  rc/.      deptgnor.  aa.  Lfi  uU 

dectm 


fdeicommiJJfamtlUr. 

p^ff.  l  u  Lpigmris  iS.ff.  dcptgnor  b,  l.pignorh.C.eod.  itnnScrv$  ^ 
^n^.  l.d  a^ioH.  Goed.    d.  U  dltcnatioms.^SJmm.S^Je  l  S.  Et  per  pignoris  ob- 
ligAtionempervenirurad  alienacionem& venditionem 2.&.&tot  ttt  f 
dedtftraa.ptgnor.Lfin.  C.de  reb.  alien  non.  aiten.  BArr.  in  l.  in  quorum.nM  pin. 
Mohnx  dt  Htjpan.primogen.  liU^.cap.i.num.y.Et  itA,ficut  prohibetur.alienatio 

venditio.ita  &  ejus  prxAmbulumy.4rf  y^^w.;^^^^^^ 
^H^deJponf.xl.Kt^n^^  ^  ^w^^mw. 

verf.ttidn-.S.deptj^nor.  Kxtuconf.47o.fi.2.  Nam  fineprohibito  ,  prohibita  e--. 
mm  rummeduadfinemdeducentia,rfJ.ar^//a./^./f.rfr^.«^^^^  Et  quodunr 
▼liiprohibetur ,  idalu ndn  debet efTe  permiiTum , /. y?/y^.§.yf  w^rf r.^;  ^ 
m.c.  cumqutd.  & tLt\^yv\.bLl?ciT.?tQk.dtreg.]ur.  /«.5.prohibit.que effedu,  o- 
mnii  e;uscauia  prohioita  ^ntelligitur,Menoch.^./>r^/«;/;;)r.<?;. 

V.  Necpotelt  resiideicommijrariafidejuiTioneobligari  t  quia  pro hi- 
binisalienare,  prohibeturetiamhdejubere  &  fub  verbo.ilienationis  com- 
iprehenditurquoquefidejuTio/f.  nuUi  X.dereb.  Ecclcf.nonatten.Gylmm.fyntph. 
tom.2 part.i.voU^.  n.2S.fol.f7.  Etperfideiuilioiiem  ,  fiprincipalis  non  fit 
folvendo,  penenimradbonorumdi  em  &alienationem  ,;Hering. 

depdeufor.cap.^.num.tzo,  Namfidcjii  ,  lorem  ,  velit,  nolit.xri aiieno 
obftringit,im6reumacceirorium  ,acverumdebitorem  conllituit  ,  juxta/. 
Mdverfus.2^.ff,  de  recept.  arb.  /.  ^.ff-  ^efidc  ufs.  Ripa  in  l.t.fffi  cert.  pet.  Franc 
lAxrzAectf.B4o.mtm.S.part.iHtxm2^Ae^de]uffor  cAp.i5.numer.  t.feq.  Et fidejuiTio 
cftvicecjufdemfblutionis/.  refcrtpto.  S.pUne.er  tbt^?.Yt.ff.de  muner.  &  honor. 
l.fin.i.tilt.ff.ficert  pet.A\cx.ini.  folurtonts.ffje  fofution.  Hcring^  d.cap.tj.num.fS. 
Ac  pTO  aliis  fidem  dicere  &  obligare.nihil  aliud  ed.quam  dilapidare ,  Jalbn. 
in  Ixontra  jurts .%.fir€ff.de paS.  Ch2Lfszi\tnconfuet.Burg.rubr.s»§.2'Verb.fon.pleige* 
Hering.rf.r^/>./.«.^^. 

UndeetiamfipinHme,  &ftt;s'caute^fidetcommiirorum  inftitutores, 
h^credibusfiiis&fiicceflToribusinjungere  iblent,  nebona  fidejuflionibus  fiiis 
gravent ;  Multienimhodiereperiuntur  ;,qui  fhtim  a  morteparenmm  y  ubi 
rcrum  potiriincipiuntj,  nonaliter  ,  ac fi Pythio vel  Crafsoeflfentditiores^ 
eolaborant^utmentcgaudio  diffufa  ,  &velutnatante ,  imotanquam&  ipff 
mox  morituri ,  bonaavita ,  multisfiidoribus  parta  &haftenuscon(ervata  >  fi 
non  alienentprorfiis,  adprecestamen&illiciumfiibdolorum  decoftorum  , 
iprodigi  xris  ,&  uriliumtardiproviibres  perimprudenti Hmai  &  male  coa- 
Aasfidejuflionum  fulceprionesjtaextremeonerent  ,  uromnisfere/pesli- 
berationis,iam  ipfis.quam polkris  eorum  prxcidatur  jUtquedemagno  pa- 
trimonio ,  vix  tellam ,  quk  igncm  fibi  pctant  ^  rclinquant ,  juxta  Coriiificium 
Mi^*ad  Herenntum.  Xxx  indc 


fjo  CAP,  Xh  De^Uenittone 

rndequoquelaiidAbileftatLiaimiii  Archiepifcop.mi  Brerhenfi  intro- 
diK^uma  Nobilibiis  ,  quo  nullus  pro  ma;ori  iumma  ,  quam  cciuiim 
Joachimicorum ,  fidem luam  incerponeredebeat, aut  pofsic^  indecjue fieri, 
ut qui  milie  Joachimicos  mutuo  (limere  (atagit,  de  decem  fidejulToribuscon- 
quirendisiblicituseirecogatur^  referente  Hering,  dffidejujfor.cap.^.mm,  2^4. 
ubi  morem  hanc  1  citum    imitandum  addit,  nam  fidonationibus moduni 
ftatuitLexCiacia ,  l.4»0'  S  C.di:  TheodoCdedonat.     Prateus/«  tndice  legum  K^- 
mafi-vnb  Cwcta.  Srgulae&luxuri;^  in  veftiai,  fines  praelcripti  per  Fanniam, 
Orchiam, Didi^m  ^  Opiam,  Corneliam,  Anciam  &  juliam  lege  fiimptua- 
rias  ,ficuti  tradicMacrob.  lib.S  cap^i?  AleX.ab  hXtX.gentaL  dier^  Ub.  \cap  iu 
V^I.  Max.  ltb.9'Cap  I.  ii  ufquc  ad  unum  duntaxat  aureum  ludere permillum, 
ifin.C.de  religtof.  Lancellot.(/f  offic.  prxror^  in cauCirtwJtt.de /ufor/b» n.  i^^cr  tS. 
Si  Athenislexufitatiilima  ,  vecufH/Tima  6coptima  ,  utnemini  licererquid- 
piam  publicae  mercis,  velemere  ,  vel  vendere.nifi prctiopriusaPhiloibpho 
quopiamprxfinitOjCumnihilReip.damnofius ,  quam  pcrmitii  his,utven* 
danttanquamtyranni,illis,ut  emanttanquam  ftulti,au<aoreGucvar./;/H(?rtf- 
log.prtm.ltb.2.cap.S7^foLjoS.  cur  non  ergoetiam  fideijuruonibuscertum  mo- 
dum&:  quanticatcm  pntrcriberelicebic^Cum  etiam  confuetudnic  introdu- 
ci  po.Tit ,  ut quis  non  fidejubcac,  nifi  magiftratus  confenium  impetraverit 
Rut.Ruland  dectf  jur.  controv.  clafs.  6.  qua).  6f.    Hinc  fi  leftator  proh^  buit 
gravatum  fidejubere,&  ipie  fideju/lit ,  creditorcs  non  poflTc  agere  contra  bo- 
nateftatorisfide  uiHonem  prohibcntis^fcribunt  Pcrgrin.caw/:^^./,^.^  Pu- 
CiiX.de  fi4eii*fubflit.(juajl.S42'n.i9. 

64  VI.  Nequcetiamrcsfideicommifl^ofubjeftapoceftpcrmufari,  Mar- 
€5  z2r.de fideicommtfs^^^^^^     Tufch.///.  a.  concluf  zoi.n,  29.   Quia  permucacio 

vafaUusporstf.permutare^dep  Frtder.&C  qind^m  talis  ,  qui 

resipfatraditur.&transfertur,/  /.§  tremempttofde  rer.permut.  Etprohib  ti 
alicnanonc.prohibita  quoqucm  permucaiio  ,  /.  fctendum,  §.  detnd 

verffede^ficfuu.l^^  Lfin.f  ex  cjutl.  cauf.  tnpoffelf^atA.2.Cjerer.per^ 

^yTn^T.^  Angcl  /nL  cum  htUut.fde transal^  Ho 

vcnd  tionis  ccumpcrmuc^ 

^-^-  ^^^-  Marzar.  de  fidacommtjf. 

Atqucho^  ipfumcxipfadifponcmiifivc  infticutorisvolunucc  colligf. 

cura 


fideicommtJffamilUr^  S^t 
jur,qu«vulc  bonaniaperpctu^infiimilu  permanere dcberc  >  qiiod  non 
ncret ,  li  bona  ilta  permiitarentur ,  tum  etiam  quod  iple  tefhior^ejusque  fuc- 
ceitoresiingtJaremaliquamaffeaionem  erga  bona  iftalubeant,veluti  quia 
niennt  majoaim  luorum,vel  quodin  iisdem  fuerit  educatus.hanc  enim  affe-  5« 
«lonemfideicommmiiii  pofsersor  ipl?sadimcrenonpoterit&  hoc  cafu  ubi 
celtaror  inigularemergabona  affedionem  habuit ,  etiam  permutationem 
prolubitanieffetradunt  Crot.  wLfiUujfam.^Jsvii.'4.ff.de  Uyat.i.  Cadrens. 
€on[,  26^.adfiK^partJ'  VttT2L.defideiCommff.qu(^ft.S,mnKS2S.  Mantic.^f?  tactt,& 
^mbig.couvtnt.  Ui.2f.tn,fji,i;t.  Atqueitahi.jusmodibonafideicommiffaria, 
cum  non  rantum  in  favorem ipfiuspcrmutantis^ fedetiam  aliorum  luccefso- 
rum alienari  (Iniprohibita &c in  familia perpetuo  permanere  jiifTa ,  non  poP 
Irntpcrmiitari  ,  etiamlifideicommirsi  meliorvel  utilior  conditio  fiat,nifi 
conjeniientibus  illis.in  quoru  favor^  alienatio  fuit  prohibitaXapyci/wpc^. 
njd.CLud  Sejiel./w  Lfiliusfamjt^.^.Dm.n.g-ffM  leg. /.  Marzar.^i  fideti.  quafl. 
i^fMohnM  Hilp  primog.lii,4,c.ip.d.n.27M3Liuk.deion\ult.voLlii,  pMtJ-num-^s. 

QiiodiTtameninrticurorisvolunrasaperr^non  refragctur  ,  &:fidei-tf9 
Commi.li lijcceffo; es ,  &:  ipii  quorum  inteieli  ,  in  permutatiojiem  conftnxi- 
ant,  vclpermutatiofideicommifficonlervationiutiiisfit  ,  permutaiion^m 
valcretradui.cBald/W4/^r/i.r/'i.^«rtf.«.  .7  L.CommunMlegdt.  Paul.  Ckilr.ccnjl 
2^9'y'& fecj.liL  j.Socin.jun .  conf^^-num.jjib.^.  MoWnsi  d. 1 1  h. 4. ^ap. 4. numer. 7. 
TuichJtt.F.comiuf.28^.  numer.U.  Bctfws  depAa.famiLfUufir.capj.  foL  482. 
Manric.  de  tacit.& ambtg  cenxent.ltb.  2S.  ttt.  y.  num.y.d;  fq.  &  decenje^l.  ult.  voL 
hb.  7.  ttt.8  numer.2s.  PcrQC:nuJefidenom.iirt.40'n.i2.feq.VuK.¥uf^rJefideicem. 
fubjitt.  qu^fl.  $sc  num./.& ^.Petra.rff  fideicom.qu£fl.8.num.S2s.feq.  HonA^d^conf. 
S^.num.^2JiJf.  /.Ita  enimlicet  bonadotalianon  poftintalicnari,permi.tarita-;a 
incn  poffunt ,  fi  muJieri  id utile  fit^Ltta conjlante  26^ Lfcq.  Lfiex lapidtcwis.S2. 
l.multusr§'^*t.Ufin.  ff.de  ur.dotAjquamvti.ff.lolut^matrtm.  MAntic  deltb.  25.  tit.  , 
/.  Fufzr.  d.i/uicjft.sso.  numer.  6.  &  res  quoquc  Ecclcfi«  alias  aiicnari  pro- 
hi bitx  y  alienari  poffunt»ut fundus  utilior  cmatur ,  vcl  fi  aliter  alienatio  in  e* 
videntem  Ecclefia:  utiJitaxem  refiiltetj  c.  terrulasscauf^  i2.qu^Jl.i.i»ut  fuper. 
foffeJfmes.&ibiglBjs.  X,  dereb.  Ecclef.  nonaUn.  Ant.Czhriclcommun.epin.tit^ 
de  rerj.aUenat.cQnclj.n.1.  Mmdc.d.ttt.  s-num.^.  Fufiu:.  rf.n.^.  Et  itainomni- 
bus  cafibus  fere  obtinet ,  utquoticfe  alienatio  vel  coniraiftus  fieri  nequit.ficri 
camenpoiru^fi  utili>  fit pcrfonjejCujusfavoreprohibititjfacftafuii,  ficuiiin 
uxorcabsquc  viri  Jiccntia  ,  &pupiJioabsquc  tutoris  authoiitate  ,  &fi 
filiifaniilias  absquc  liccmia  patris  j    contrahcntibus  dccifum  cli  ,  A 
mutkum' &  ih  Dd.ff.de  adqmr.hmd.  l.  cum^  ht  ij^eam  transa^ionem 

Ixx  i  &iH 


Si^  CAP.  XI.  'De^Uenatione 

<5r tbi glofs.jf .rfr transaH  Jalbn , in l. tnore numer.  42.& feq.ff^di adqutr.hmd, Mo» 

Kn  de  Wjpan.primgenAtb.  4.  eap.  4.  n.  4.  ¥v\(2itJ.qustft.s3o.n.s 

Atqueicaetiam  ,  fipermutatio  fideicommilio utilis,&res permutata 
famili«conlervationiconvenientior  lit  >  permutatio  quoquereifideicom- 
milsari.tpermirsa  videtur;  maximefi  veriiimilelit  ,  id  ipliim  eriam  fidei» 
commi.li inlt^tutorem fccilsc ,  fi ejusdem  rei  velemendic  vcl  permutai jd.r  oc- 
carolibioblatakiilTec  ,  vel  ipfifidcicommi  liluccefsoresreliqui  idfaauri 
fiiil^ent ,  vel  inftitutorem:>  li  id  icivilset^pernuitationem  permifilse^cum  illud 
f7iquodeftverilimile,6cdequo,fi  teftator  interrogatus ,  verilimjliter  rel]*on- 
furus  fuillet ,  habeatur  pro  ex  prello , L  Jtnus,  ^.Lw  tus-ff  dt  Itber.  c2r pofthum.  h 
laltpuBtim  §  fin.&tbtglofs.jjMpadJ  finCjepoJlhuniMredtpftit^  Et  quod 
prohibitioalienationisnon  comprehendatcafum.quem  teftator  y  G  fuiflfec 
interrogatus.verihmiliter  aprohibitione  excluliflet ,  notantSocin.  jun.c^nf. 
2}MU*H.6.(^JeqMb»2.MbM^.cotil.^7M,js,Phil  Potucn13S.num.s2  Hond  t.c$nf  jft 


Qiiibus  accedit,  qi:odfideicommi.Ti  inftitutor  non  tam  bonorum  in 
familia ,  quam  ipfius  familia:  per  bona  confervationem conJideraire,. &  ut  fa- 
miliaperbonorumcopiamikaugmentum  fplendior  &  illuftrior  reddatur, 
iitelligitur  ,  cujufmodi  etfeauscumexpermutationetalircdundet  6^exil. 
liu>  omi(sioneamittatur,conlequenseft,hancpermutationem  .  ^eneraliifta 
7^  alienationis  prohibit  one  non  attenta.licite  fieri  pofle  s  inducara  en ini  ad  auo^ 
menaimnondebentoperaridiminutionem  ,  i.ltj^atatnmtltttr.ff.de  Itaauh 
7lMoUn.dtHt(pan.frmogMb.4.cap.4.n.4.    Ac  teftatoris  voluntas ,  qui alfena- 
«lonem  prohibuit ,  non  videtur  repugnarealienationi ,  per  quam  fideicom- 
mi\um7LMg^tv\t,SoQ\n.jun.conf  2S.numrr.sJtb.2.  Mantic.^r  tactt  &  an  bio  con 
i^nf.ltb.zs.w.^.n.S.  Atqueitactiamresfideicommiflo  fuppofitas  permutart' 
&aliasm  ipfaruml  cum  rubftitutipofle  ,firesexpermutationcrecef>txda- 
nsfmtmchores.traditNicol.  Bcdius  de  paa.famtU/ufir.cap  9  fol.4',;  cum 

^^?fe^'  ''''Tl      T""  ^'''^'^''^  '  ^"'-^"^     ^-^'^^'^^  «^^^'^  ^^^^^ 

^ileryetur,8c  bona  illa  m  agnatorum  utiliratem  ccdant  ,  que  rario  etiam  in 

«bu.  ex permutatione receptis locum  obtinet.licuti  refponderunt  Caftrens. 

riorn^"  '  T  P^^"^"'?l^^^*^^^^^^"^"^'''^'<>^'tihseft,aliorum  ,  fideicommifla- 
riorum  confeniusnonfitncceff^.nus, Socin.jun..„;p../;^.^.Perearin  de 
im.art.  ^cn.Sf.FufAt.d.quxfl  ^so.n.2.  ^      /^'.^.rcre^rin.  de puet^ 


mcntc 


Ftdeicommijf.f.iniil. 

i.  Velqi:andoresellctt.il,s,  adquamtcft.uor  ImgiiUrem  habuit  alfedio. 
nem^veliiu  1.  ellet  turris  de  famii.a^vel  domus  in  urbe  notabilis^vcl  in  qua  te- 
ItacorhMl  etcduc.uus,  Pctra^.,«#,v.m<,,,  .Peregrin.rf.^rr.,..,,«m^ 
MM^acAdeconyci.ul,.  vol.',b.7.nt.t.numr.23  *.    Vel  il  tell-itorremalicuam 
part.cul.uemalienariprohibi:erit  ,  Peregiin.i.4rr.^<,.,;«m.y  Fufar.rf, 

SiiHteripfosfideicommilTariosveUlieniiri  prohibicos  permufatio  fiAf.r. 
h^cinterd:aanoavidccur,  De^ian..<;^  nuni,  75.& f.cjcj,     conf.s?,  itb,S' 
l^ercgrni.  d.  au.  ^o.  tium.t.  i^.    FUAr.      ^«^y/.  sio.  numer.  ti.  confer. 
yifra  Hum.69. 

BonAantemhxc  expermntAtioneadquifita in locum  bonorum  fidei-7( 
commillolLibjedorum&  permuutorum  furrogantur ,  ^  fideicommiffaria 
faujic,horumquenaturamindiiuni  .    In.pnator  yc^^^.finA.jedquod?!  cr  l  (tn. 
JfJeiroar2.  J.^lon  conf.2  i  nm>^eT.tMb.2.  Tiraqucl.  deretraa  Ugna^  §  S2  doiT. 
^nutUir.27.fcq.     Mohn^d.iap.^,moner.ss.    Tufch.  lit..^.comluf:  ^sS.ftamer. 
I9'&(iq.  Cravcc^owp-M  nuii..4.fer.'S\^m\Q^  d.ltb.2s  tit.  f.nuwer.r.PcYcgrin. 
dtfi  ittomttt- art.4^.numer.  ^o.  Sici.tietiam  ,  ii bona avitacum' aliis  b^onia 
permucencur  ,  ea,  qux  expermucacioncadquiruncur  ,  non  nova  6l  rcccns 
acquihca     iedavicadicuncur ,  &in  locum avicorum  furrogancur  ,  arg.U 
fidotiat^.S^^  §.  fift.fi.  d.donaf.tnter.vtr.  & uxor   Berh*ch.p4rr.  ^-concluf  ts.num\ 
9.    cum  iurrogacumf\piac&:  induac  naturam  ejus  y  incujus  loci  m  eft 
Cirrogatum  /.  ficxlaptdntftts.ff.  dijtr.  dor.  l.fi ipfaff\quod.  ntit.cau  .l.ficum§. 
qut  tn/Ui  taruin.  ff.  fi quts  caut.   L.fuerat.  I  di  actton.  l.t.C.  di  nt  uxor.  aa.  Bart* 
%n  i.  tnfattnm  ff  dtpubltc  itidtc.  Tufch.  //r .  K  comiuf  757.  num. & per  tot.  u- 
numqiic  &  idem  cumfurrogarocenfeacur  Ut.^.tn juriarum.  ff.fi quis  caut.  Dc- 
ci^n.conf  .7  tiumtr.  /  vol.  .  Mcnoch. conf.^T^numer.t;?'  ^iidemquecum  eofrua- 
turprivilegiis  .Menoch.  r(?w/:$^^.r.«A/2fr.4^.  Dccian.  conf 5 ,  num.?}.voi.  Ec 
fierid  citi.rfi  rrog;:tiocum  omnibus  luib  qualitaribus  ,  Bur(at.ftf«^.^(;^.f,.j/ 
lib.S.  Ccph^\. C9n:.(^t^.numcr. 2.  eq.it^ .  .SQhr.\dcr.de  feul  part.to  fea  p  num  tSS. 
Paurmeilt  de  ifrtfdtd.itb.2  cap.  6.  mmer  ^2.    Atqueideo  eciam  hxc  bona  fi* 
dcicommi  filucceirori  reftici  enda  eflTc  lcribiinc  Dcchn.c^tiff^.num.  ^S.feq. 
'^oi.  i.  Mantica  ds  ion  ect.  uii.voi.itb.^^tti.S  tmmtr  .3*  Tul'chj/r.  h.conciuf^j^» 
nmt.SJf.  Hondcd.confs^.  numer  j^.^s  s^.&j  Jib.  t    Peregrin  defideHommtf^ 
drt.  J4»nu^ner  ^o.Fvf^r.d.  qu(tf}.S3o.nttmer  20'& qua:fl.636.fium.t.feq.    ctiamli  rcs 
iftapermuutaagUYAioliiAliciuWpitautnihilominus  contr;i  tcrtium  poP 


CA?  Xh  De  AUenathni 
finbrem  rei  vindicarioiiiflicui  polsit^nquam  de  rei  fideicommiflb lubjeAi 
Alci,u  ce>i(.iic.!ii.i/.Peregrm.<(.art.*4.tt.  ji.Piif^r-  d.  qutcft.6f/i.n,2 xonf^r m- 
fratt.44  • 

VII.  Bonafideicommtflariinonpofliiiuindotemdari,  l.kfiliatnpr.ff. 
ddsa.  rrcbe- .  l.pAta  filiam.f  adL.  Falctd.  Bart.  in  l.  fin.ff.de le^at.  2.  Natca 
«mf.  2  s.  nutnMii.  2.    Craff.  §.  le^ii/>ha.quitft.  41  ntmer.i. Mlintic.de  conjeS. 
ult.vol.lib.  tttt  S.ntimer.2;.PeregTin.  defideicom.art.6nun:tr,i.iui}ir  de  fideic. 
jubf..tjuxfi.2 ,7.numer'      Iei].e[t  enim  indotemdAtioaiienatio  quxdam ,  /. 
le^e  huvia.4ff deleg.  lai  deplag.l.nonfc  uni.  22.^. fieum  ff.de  liberal  cauf.  Et 
quidem  ralis  ,  qud  reipofleilio&dominiumadalium  ,  maritum  fciJicet, 
jj;,  tran..ferti!r ,  /.  quamyis.is,m princ.  ff.  dejur.  dot.  l  prxdtutn.  i^.  C  etd.    Ex  quo 
«riamvalailusrcm  ieudalemindotemdarenequit ,     danart  autem  2.feud  9, 
Bocer.  dejur.dam.&vafal.lt6.2..ap./$.finmer.ipo.  feq.    Secustamen elt  ,  li 
dos  ad  patrcm  vel  haredem  reverfiira  erit ,  Bald.  m  l.  qttoniam.  in fin.  C  de  ttt- 
offii.  tefiam.  Brun.  de  tefi  unt.quod ftant. Mafe.art.  //. quxft^j.num.  12.  Vmc.FuIar. 
e,  qugft.2'/j,  vmner.  to.feq. 

80  VIII.  Konqi-oquepoteftfierialienatioperconftitutum  ^  quod  eft  pa- 
dtum  ,quo I, ,  qiiuem  (iiam alienat, conftituit,  iteandem  po.ndeatnomine 
qi.s ,n  quein  fit  ..ucnatio ; yehiti  cum  donans,  vendens ,  veJ  aliter  concedens 
leleconftiaiit  e/usnominepo  riderccuiearesvenditur  .  donatur  ,  veJ  aJio 
'a""'?"":,. '^''■"'^il^l'  ""^-  ''^'"reconrutu.i.part.t.nunu  Cujufmodi 
paAo  eft qtufitiaditiopofl-elsionis rei  vendit*  veJalio modo concefli. cnm 

der  '"''"^  '  ^  ipfemetdefmat  poS 

o  S'.  *5''",^''^"°"°"""^P°'^de«'"cipit,  Ltiuodtneonomtne  ts.^nprfnc  ff, 
*^em?lT;rrr  dominium  in  acdp^n 

Sr^S2V/"'"'"''r  ""^'^  ipficompetat,/.  qu,dammult.r.7,.g4erei 

P  S  dlrS-  C^^^^^^  «'«•"interdiAum^  recu- 

peraiida:  pollefsionis,!  iraqueJ.</./.4r/.^./««,r.,/. 

Jnr^  !  r  '  '^'■'^""•^""«vcnientc,  hac  Je4  ,  ut 

?  "^feXSSr'""       "  -depr^etur  ,&:ftato' condidioquc 

icif  j  orccoiurac^hisillerenoverur,  ruriuscerto  vd  ^rKirr:.r;/N.^r-.- 

dicoa- 


fdeicommilJ.  f.;mil.  j^^. 
Arque.deo  ccum.nteudisnonhabetlocun,  ,  a.,r.,,eUaL  tr    ^in  Vl^  84 


de  fcm^lir  .Ih  '""''-^  aliisextrands,&  qui  non  (imt  8f 

Pcregn.W,yi,/,,(„,„.^,,.^.„«^,^^^^,,  ^,,  ««mfr.  ^r;.^^.    Vinc.  Fuiir.  drfi. 
dctcomm.m^uxfl.u-^  mmn.i.irperm  prohibitieni.n  alienarione  ,  ce.TloStf 
^roqueproh.bita,     prohibitus  alien.ue ,  prohibftus  quoquecederccen- 
lcfur  ,  Corne.  tonf.  ,2t.mimer.2.voh.    Mafcard.  de  proba,.  cor,cluf.  ,24,.  n„. 

mola  ,»/.  ^lodfftrnus.  m  prmc.  jf.  rfr /,/«r.    Tufchus.  /,r.  c.  cml.  20} 

Scciisverberit  ,  iTfideicommiflTAriiis jiisfuum  unialicui fucceflTori de88 
famiIiaced.u.hocenimfieripofrenondubito  ,  quia  hoc  iplb  non apitur 
conrra  reltarorKs  vel miVm  toris  inrentionem  ,  fed  bona  in  familiS  inceara  & 
iJJ.Tiaconiervantur&permanent  ,  S^quiliber  juri  fio     Favori  pro7ein- 
troJudo rcnunciare  poreft, arque  ira eriam  huicjuri renunciari  pofledidum 
eftf^;>.i  .nunj  i,p..eij.  Arquehocexemplo jurisprimosreniturx  ,  quodhcergo 
ahcnari  m  extraneos  nequcat ,  lecundogeniro  tamcniuccefTori  id  cedi  pofle 
nohhaber  dubium,  ScprobatexemplumEfau  ,  Genef.s.  infir.h^b^  xor  12 
yerO^. .  ^uam periculofum,  s,  cauf  y.qu^ji.i.  Tiraquel.  de lur.frmo^en.quk  zg. 
^  tbt  alie^. 

XI  FideicommilTarius  nonpoteftdere  fideicommilTariarranfTgerejperg^ 
/.  imperatores.^.tnprtnc.  &         detranfacl.  l  afmttntta.s.^.ft  hxr^s.  i,  'f.de 
4tppellau  Ma^och.corf^Pf^.dub.s.  Peregrin.//^ fid.  icom^art.  io.n.  tzs.  &  art  sj.n.i. 
feq.FuUr  defidetc.fubf}tt,quaji.sd2.numer.  1.  feq,    Erquodde bonis  alienari^. 
prohibifis  nonvaJcarrrr.nsadio  ,  &:  quiprohiberuralienare,  prohibeaair 
etiam  tranfigere,tradiintper fi^/ftw.^.C^rf^-fr^f^.^^/.  rei.  minor.  Dcc. 
icnf.i9.  numer.4'  &  ionf44.numer.  .&^.&  conf  475^  tn fin.  Pinel.m/.  /.  part-  ^ 
Hkmer.44.C.de  ion.matern.  C^pyc.  dectf  Pi^nuwer  3.& 4.  Affiid.dectf  isS.n.j. 
Mohna  d<.  Bifpan.prtmogtn.  ltl.4.cap.  9.num.  ^Petra</f fidetcommtff.qutcfi  Ln.64. 
Romulc.  tn  l.  filiusfMntltas.  114.  §.  Dtvi.  n.-i.f  deU^at  t.  Fular.^ir fidetcom.fubfl^ 
quifl.'oS  num.6.feq.  Ellcnim  tran8a£liofpccies  alienationis,  /  t.  §.  /.  f,  de 
fffic.proc.Caf  U    §.  utrum  autem.  verfai  fi  ^ranfegtt.fi.fiqmd.  tn  fraud.  patron.  Ap^ 
nonjolnm  ^^C.ae prxd.&  al.reb.  minor,  Bald. ml,  1.  C,  de  tntnjati.  Rol.a  Vallc 


Sif  CAP,  XK  Be  Alienattone 

ftfwp/.iittW^r.j.Vfl/./.Tiraqiiei.^/f  retra^ljitJ.olojf  i4.mnLd\  Gm].2  olf.72.mm'2i 
Ec  per  rrAnsa(5lionem;deveniair  ad  alienarionem  jACob.  de  S-  Georg  de  invtfti-' 
if^r^ver6,(ir  cutnpado denon  alienando. num.7,Ec dominii  cranJationem  Romule. 
in  d. L  jiliusfamilias.ti^, h-Dtvi. nttw.72.fdeleoatJ.  qucmadmodum  ergo alic- 
natioprohibita  ^  itaetiam  transacl:io. 

Atquc  hoc etiam  exemplo  majoratus ,  de  quo  poflenbr  non  poteft  uan- 
/igere  ^  ficuti  docet  Ant.Gomez./«  /.  Jaurt  ^ojiumer-  S6,  Molina  de  Ht/pait.pri^ 
^^mog€)ultb*4.cap>g.nujnerjL(!:X ptrtot.  Fufar.  d.juajl.^^d^^.numer.  4.    Sicuti  ncc 
valaJlui  de  reudo:,  tran/igerepoteft^  Matth.de  AffiidJeLtf: tjS^mmtr.f^  (ir  2^ 
Clarus  §'jeudu)iiu]uj£l!^jQ.  Molin^d  cap.^^numer.g.    five  diminuendi ,  fi vea- 
lienandi  caufa  id  fiat ,  five  ita  tranfigat ,  ut  feudum ,  vel  cjus  pars  ad  adverfa- 
rium  tranteratur  ,  Cun.de fmd.  part.4-numer,69.]^ion.wl.fin.numerj2i.c.de 
Jur.cmpbyteut.    Tiraquel.rff  retraa.part.  i.  §  t.^lcfj,  t4.  num.66.  Bocer.  de  jun 
domtn.  &  vafai  lib,2.  cmp  6  uumer.jzo.&feq,  Schrader.  defeud.  part.S.capj.nu- 
mr.44'Verfttaautem.    Cumenim  per  hanc  res  ad  alium  cransferatur, 
&veraf?i  alienatio  ,  omnis  autem  alienatio  ,  quares  &  dominium 
adahumtransfertur,  valAllo  de  refcudahfitinterdiaa  ,  2.  Feudjj.inprinc. 
&ttt.rs.tnpr,nc.    hujufmodi  quoque  transaatonem  ipfi  interdiaam  eflc 
conlequens  eft. 

o-  ^^'^''^'''^'^^^^^^''^^^J^H^^^^sdeiencfi^^^^  etiamtrans^ 
atoodm^nniendi  causafada  valida  dicitui- Jicuti  demonftratBocer.^  cap  6. 
num2v  R.  Nam  itarata  &valida  dicitur  ifta  transaaio.utprajjudiccttan. 
tumipli  valaJlo.&nonetiam  domino.&rchquisagnatis,  Sic  enim  vendi- 
noreiahenxrataquidemcft,  quoad ipfos contrahcntes  ,  noneti..mquoad 
domnnumreii  hus.  Lremaltena)n.2S.ffde  contrah.empt.  &pignorisdauoin 
reahenaratacft,  quoadipfoscontrahentesdebitorem &crcditorcm  ,  IR 
rem.o^  §.  pcnulu  1.  j!  ptgnore.  2z.  §.  fipr^do.  ff.depignor.  a^.  non  itcm, 
quoadreioppignorat^Edominum  ,  cui  ea  pignoris  datio  nihil  prariudicat, 
l.2.l.4.&tot.ttr.  C.fiaiten.  resptgn.  dat.  l.  ttn.  C.fi  commun.  resptgner. 

re(litut.t04.fde  folttt.ubi:^mc  rc 

%^^^nonemha.reditatisW^ 

hdam  niodo  bona  fide  fada  fue.  it.concludit //./rf.  ImoJa,  quem  refcrtk:  fc- 
cToXS^lr^^^^^  ^^-demlexiftanoni;V,iaird"^^^^^^ 

r^c^^^^^  {  necefsariis,quaru'mobligationes 

ipie  teltator  contraxerat ,     Cc  de  lolutione  xris  a  tcftatore  ^ontradi  ,  cu- 

jus(b' 


PideicOmmifJfamil^  jj^ 
Ciiiiis  rolutioipfi  hxredi  &  fideicomniifliriisneceirAri6  incumbcbar,  &  cx  re* 
bus  fideicommilTariis  licitefieri  poterat,  dequo/w/r^  num.2t6.[eq. 

PariternonrefragAtur/./.c-r/f/>^a  Nampaaiim  illiid  ibidem  ini-or 
turnfuit uiter  haeredem &  fideicommillarium  fimph'cem  ,  ieu  cui fimphciter 
abfquetamihxconfervAnda:  refpedu.hxreditas  fuit  vt\kH,  quale  paAum, 
cum  non  agat  deprafudicio  alterius,  vahdum  exiftit.  Undeetiam  transaaio 
inter  dommum  &:  valalhim  de  feudoinica.fiagnatisind^non  prxjudicetur, 
Validaelt,Aftlictr«§.;fvrf/4//«/.«ww.  ts.fidefeud.comrov.fucr.  mtcr  Dom-  & 

Nequcetiam  obfiat,  quod  transaaiofiat  deredubi5&  litc  futuri,  at- 
queideo.ahenatioindefiat.eanonvohintana,  fed  neceflaria  fit,  neccflarir 
am  aucemahenationemnonefle  prohibitam,diaumefi/«/r4w«w.^;^y?^.  EtoJ 
dcfideicommiflbhcicamefle transa<aionem,  fi in cafibus neceflariis  fiipcr  rc 
dubia  &  bonafidefiat,ceneancMenoch.faw/^j^.wf/w;.^^.Peregrin.ir/rfcic.4rr. 
j2.num.  88.  Petra defideu  quxft-  S.  num. d^.feq.  Fufar.  d.quxft.sli  .num.^.feq.  K. 
Namalicnatio  qu«fitpcrtransa<a:ionem  non  cft  ncceflaria,  fcd  voluntaria, 
cum  nemoinvitustranfigcrctencatur,  (cd  fi  de  re  fideicommiflarialis  mo- 
veatur,  ha:c  per judicem  ibpiri  & decidi  f^olfit >  exempIocompromi/Tb  qi.od 
licctctiam  deredubia&htcfiat^nontamcndiciturcllencccflariumj  (cd  vo 
kintarium,  /;//r4  num^iti. 

Exquoetiamcolligitur.corumfcntentiamnon  eflerecipicndam ,  qui 
nati.unt,  quod  dcrebusfideicommiflariis&aliis  alienariprohibitis,  nonli 
Kcicum  compromifliim&  transadioj  quando  ccrtum  cft  bonaeflefidcicom^ 
jniflaria  vclpofleflbricompetcre,fecusver6fidubiumfit^an  bona  ifla  fidci- 
commiflofintiubjed:a  &alienariprohibita,ita,uthoc  cafii  compromifl^um 
5^transa<fliolicitafit,ficutiflatuitSocin.ctfwp7.««w.  ^o.lii  f.  Ex  hac  cnimpj 
lcntcntialequcrcair,  quodde  rcbusfideicommiflrariis&  alienari  prohibitis^ 
ftmpercompromitterc&tranfigerc  liceret,  cum  nec  compromiflTum ,  nec 
cransaclio  fieri  po  Tit ,  nifi  de  re  dubia&  inccrca, /.  /. /.  de  transa^,  l.  z.  Q.  eodp 
IWoHna  de  Ht(j)an.prmogenJtb*4*cap»9.nJ9. 

SupradiAatamenconcIufiolocumnonbbtinet,&  de  bonis  fideicom-ioo 
iniflariis  licitetranfigi  potcft i. Si Principis fiiperioris authoritas  intervcniat, 
ubicunquccnimfuper  reahquaidebtranfigi  nonpoteft,  quodahcnaripro- 
hibitaefh  velaliaquacunquccaufa,  transaftio  tamcn  valct,  fi  Prinopis, 
fivefiiperioriD  authoriras  intcrveniat,  prouttradunt  pcr  c.  \.  de  tranfa^.  c^. 
examtnata*  /^d,commun.  X  deconfirmar.uttl.  &  inutil,  AiQht.conf.io.n.g. 

WoKna d. ltt.4,  cap*p.num.2o.  Pcregrin.  de fidei(omm.  art.j2,  num.  Sp.  Idiue 
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CAP.  XI.  T>eK^lienatione 
de  bonis  niajoribusetiam  probantPadilla  in  U  umm.  exfamilii.     fi  de  Fal- 
cidii  num.2o.fdclegat.2*  Pineldehn.matern.part.S'  num^  jo.  MoVmz  d.U 
\  num.  2t. 

loi  2'  idem  obcinet,  &  transaAio  valida  eft ,  quando  judex  praicepit,  ul 
xoitransadtio  fierec,  Molina  d.  cap.  p.num.  2p.  Qiiamvis  cnim  quis  invi- 
tusnonpOiTitcompelliad  compromittendum,  vel  trginfTgendum;»  N.vr/.  124* 
c.firt,  &  ibigloff.  B^vUnLfurti.  §.quijul^ununi.  j.ff.  de hts  (juinot^infamrl.Bild. 
in  Lex flipulatione.  num.  /.  C.  d$  fentent.  &  interloc.  Hoc tamen  non  procedit,  li 
inter peribnas infignes lis lic mulcum intricaia & diu duraiura  ^  Scli  ex  litis 
pro(ecutione  rixx  &(candalaoriri  limcantur ,  tum  enim  ad  compromirren- 
dum.velrranjfigendumjudexcompeliercpoceft^per  c.  plaiutt.dift'  go.  Felin» 
tn  rubrJemug.&pAC.n.s.d'  Idquectiamin  boni$ma;oratusprocederc,  (cri- 
bic  Molina  d.cap.g-n.so. 

Validaquoque&iicitacenftturtrJtnsaAio  dere  fideicommiftaria,  f\ 
canon  diminuendi,  livealienandicaufe^  five  ita  fiat,  utfideicommifliimj 
WJvrl  ejus  parsaliqua  adadverfirium  transferaturj^icdli  decidendi  tantum  cau- 
sajTveitatranfigat,  ut  traniigens  fideicommi/11  pofleflbrcm  rcm  fideicom- 
miffiriamfibiretineat^&dataaliquapecunia^  a  lite  (e  liberec^  per  /.  ft  pr9 
fundo.si'C'detranfaif.  j^ionjn Lfin.  nttm.  122.  Q.  de jur.  emphyt.  Tiraquel.  de 
fetraaM.i.^*i.glof.i4.num.6o/feq.  Aki^t. conf  17.  num-S.  Fu(ar.  fideicom. 
fubfi.  quteft.  70S.  num.f.    Atquehoc  cafii  de  bonisquoque  majoratus  tranlTgc- 
relicerc,  tTSidiiUo\iy\xdeHt(pan.prtmogen.ltb,4.cap,^.uum.22.  Uti&de  b^o- 
•04  nis  feLdalibus>  quando  fcilicet  valallus  tranfigendo  fcudiim  vel  retinec^  vel 
muperac,  Bald. in  ct^  de controv.  inter  vafaU.  &  alt.  de  benefPsLrif.conf/.  num.  134^ 
Itb.i.  ]z(on,  inifin.num.i2i.c.iejur.emphjt.  Schr^id  defeud.part.S.cap  /.17- 
f  44.  BoztxJejur.dom.  &vafaLltb.2.i4p.6.num.22S  feq.  Philipp.March.^.A/^r. 
^purg.conf26.numer.i7i.^on enim alicnat, qui  ex causa cransacftionis rcm  apud 
pofleHorem  relinquic,/  fiprofundo.^3  vcrf^fi  tamen  res.C.de  tranfict. 

Cum  autemfideicommiflripofleiTorfaaoruoiucceiroribus  prxjudica- 
renequeat,  confequenseib  quodfitraniigenspro  redimenda  lite  pccuniam 
^^i^T  expcnderit,   caipfiaruccefloribusnonfit  reltituenda.  ied  ea  ex 

«o^^fruftibus  impendenda  veniat,  cum  ipfi  poff-eflori  incumbat  ,  rem  fidci- 
commiflariam  fartam reaam  confervare,/«/r4  cap  t2.ntm.2iffg-  Qi:od itact- 
lam  tn  majora^uspofl-eiToi  e  ftamir  Molin.rf.  HtJ}>an.prtmogen.  ltb\^p. rmm. 

4.  Siiliiquorumfavorcrcsalienarifuitprohibica,  fcufidcicommiiri 

fugcci^ 


fdeicommiJf.famiU  yjip 
fiiccefToresin  trAnSAi^tionemconicjiciaiu/validAcrit  transadio  ,  cumenim 
hoccalu  tideiconimiJrumAlienaripo  lic ,  ;;;//'rf.«//;/«7.  ^7>.yf^.carnoneuam 
decocranhgi  polic  ,nullAraciodaripoteft,&:  itacrAdicMolina</./;^.y.f4/>.i?. 

Icaexiam  f .  ipfifideicommiParii  incer  lele  de  fideicommiflb  cranfigete  '^'^ 
foffunc  W.  dcfiLi.ommtffo.  //.c  de.  tranfa^.  . 

XII.  QuxdecranlrKftionedixi^eaeciamincompromiflbobcincnt^ita  lop 
utdebonisfideicommilTolubjediis^compromiflumnon  valeat  j  cumcom- 
promilTumficqujedam  cransadio,  iprumquecompromilTumSccraniactio  * 
xquipatcncur  ,  per  UoveLS6  cap.2.(ir  duth.fi  verocomigerit.  C.  de  judtc.  Jafon. 
inl.fin.numeri22.cJejur^mphyt.  liii3i<\\xdJele^ib.connub,glofs.  qu^^ft.  20.nti- 
Pier.ios.    Aiciat.fw/.tttw  te  numer.4. .  ^ietranfad.  MoVm^  de  Hipan.prtmo^^enm 
lib.4.  cap.o.numtf.i.dfr  7.  Pincl  /w  /.  t.pan.s  num.^s^feq-CJe  bon.matern'  Fuiar»  de  /1« 
fideiccmw.fiibfttt.  qu^0'Sd^.numer*t.jeq.    &c  compromiflum  fic  (pecies  alienaci- 
oniS}Brun,kSoUverb.iompro?nnitJfum.nuw.s.& tnverbjuramentumjinmer.z7.2it(fji^ 
ica  fieri  nonpoceftabeo^quinonpotcftalienarc  :   8caIienareprohibitus  j 
compromiaerc  qiioq ^  prohibitus  incelligi tur ,  c.cum  tempore.s.  X.  dt  arb.  Rom. 
€onf.i7S'  & conf.^dp.W4m^.Pd,TiCconfi  S4*num.it  vol.4,Tir;iquQl  de/eg.comJgl^^^ 
J  num.2os.DQC.confS9'num.4  L^pus  aliegat.ioj.nuw^sJ^ip^  reJponf-.num.12.part. 
2.Brunor. d.verb.compromilfum.num.s.&  verb^juramenttm.num  27.  DQQ.conf.  4?S^ 
num.',9.& feq.  Pcregrin.</r fidetcgm.art.4o.num.i2o.Mx(Q2ird.de  probat.  conciu^S. 
numer.icd.    PinelL  debonmatern  d.part.s  numer.44.    Molina  d.lib.4.CAp.9. 
«tt?;/^r.|.Tuichus  Itt.Cconc  ufi  499  numer.i4.&  fiq.  FuQlt.  d.  l. qu£ft.  70S.  num.  /• 
Etquodiwneftalicnabilc ,  noneftcompromiccibileMagon.t/m/i  Lucenfsf* 
num  12. 

AdhxccompromiflLimeftaAusvoluntarius&a/urc  communi  nemoi/t 
adcompromiaendumcogi  poicftW.7irf/^^«w.j^.§.y/  compromifiroj.ihi  :  nullA 
emmneceilttatecojente  td feci.^  decvtdion.  HoiidQdx.voUi.part.conf^-numer.^* 
Nonpoflcautcmfidcicommi.Tipoflcflrorcm  rcliquis(ucccflbribu3  per  aduin 
Volumariumprjfjudicare,  conll^tex l.pefo.S9.^»fratre i.ff  delegat,2.  &  fi- 
miltb.  £x  quoeciam  majoracuspofledorcmixonpofle  in  prxjudicium  alio-n^ 
rumcompromicccre,  craduntPincL  ind.l.i.part^s  numer.46  ad  fin,C,debon. 
matern»  Ant.Gomcz.tfiJ.  Tauri.4o.numer.S^.Molimd.ltb.4  cap.p.n.n  Qupd 
cciam  de  va^aJlo  docent  ]2i(6n jni.fin»num*iip.C.dejurimph)ft.Chxus  ^,feudum.. 
quAfi.  Jc?.  hG!ii&iJectf  2Sjs  R0Ctnth3d.de feud.  cap^guoncluf^tJ.numer  $.tn  nof. 
iitb»    Licccaliidiftinguaiuimcrarbitrumgcarbifrato^cm,i^a,  ucin  arbi- 
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^46  CAP^  Xh  t>e^^Uenaiione 

trum  quldcm  compromittereliceat,  non  ver6  in  arbitrarorem,  Vulce;  dtifiud^ 

Ij^      Pro  contrariafenfcntii  ^  &  quod  de  fideicommifTo  compromittere  liceaf  j 
ctiamin  praejudiciumfideicommiirariislentiuntBart.  in  L  cum  hxrednas& 
ii/ Angel.  Alex*  mmr.  ^^adSlhTrebellMAtz^r.dg  fideicom^qun^ft'  ^r.CralT. 
fidetcommtfqu^ef*  6u    Peregrin.  de fideicom.art.  40.  numer,  119*  pro  qua  ienten-' 
tia  adduciair  /. cumhmditas.  36.fi  ad  S^,  TrebelU  ubi difp oiitum  ell  y  qiiod  fi 
hxresgravatus  reftituereh.rreditatemdere  quadam  fideicommiHaria  com- 
jpromiHiim  fecerir  ^  teneturfideicommilTariusante  relliaitam  hxredicarcm 
ipfi  caucionemprarftare  ,  quodii  maliquo  fuerit  condemnatus  ^  illum  in-* 
demnemfacerevelit.  Exquo/i//i.  Angel.  condudit,  hxredem  de  h.^redita- 
tereftituendagravatum  ,  anterefticutionempolTe  compromiflum  facere, 
nonfoluminarbitrum  ,  (edetiam  inarbicracorem  ,  quem  lequitur  ibidi 
Paul.Caftr.«//;«.^,(ir  Alex.w/<w.^.  AngeLc^^w/i/.  verfi  ad  confirmationefn.  Boer, 
deci(.i47^nA&7. 

115  Veriim  fi  lex  ifta  penitius  confideretur ,  exipsa  firmicer  concludi  non  po* 
teric  y  quodfideicommilTariusin  pra:;udicium  reliquorum  fuccefl[bruni 
compromittere  po.Iit ,  nonenimfimpliciter  dicir^hxredem  derebus  fidei- 
deicommifilbfubjecliscompromitcerepofle.fedfacai  cantum  contingentiam 
enunciat  ,  &di(ponit  ,  quodquandocompromiflumlicitefaaumfucritj 
fideicommiflrariusteneaturcaveredefolvendoillud:,  quodex  comprGmiflTo 
fudicatum  fuerit  y  veluti  fi  compromiflum  factum  lit  confenfu fideicommjfl 
firii  ,  vel  judexvelPrinceps  compromitterejufl^eric ,  velalio  modo  com- 
promiflumIicit^fueritfa<aum  ,  Molina  de  ntipan,pnmogenMb.4,cap.9.r2. 
^5.Fufar.^^j//^7?.4^^.ii//;;/.-^.yf^.Licitumautem  videtur  compromiflTum  de  re- 
busfideicommifliriisiiscafibus^quibus  deiifdemcranfadioelUicica  de  qui- 
bus  ex  prxcedentibus  conftat,  ^ 

116  ^      .J^  negotium  non  facic ,  f .  naynalduj.X.  de  teftament.    ubi  com- 

promiflum  valetfadumabhaerede.cuifubftitucusfuitdatus,  fi  fi„e  liberis 
decefleric.  Nam  loqoitur  decomprommifso  inter  ha:redem &ipfumfidei- 
commifsariumiimplicicerdatum,  nonautemde  fideicommifso  famihx.& 
quodprc^perpetuafamilixconfervationefui^ 

deipfiusfide^  't^ccefsorum  prx^ 

Micioagaxur,  utique  illud vahdumeric ,  ficurietiamipfumfideicommiP 
faru^^^^ 


fdeucmnujjl  ftmiL  /^i- 
'  XIII  Fideicommiirariiis  nonpoicltalceriextuneoinrcfidcicom  ny 

milUruiaumtructumconlHaierc,  y\^b\Unl.jir:.n,u  Cdt  tir.mfhjt.  Natta 
€oni.^70.^.^Jtb,2,?Qzrxde  filac^u.iJf.^M.iQS^  Perc-riii  dvfideHom.Art.^o.n.uu 
tvxi^xJe  "idetcommtfs.fHbftir  qu(zft,<i7.hwr.s.  &  fi>  cuni  uiusfriidus conliitutio 
1,  ecies.\lienationi:*,  &  urumfrudum  coulUtucrc  lic  alienare/.Ji/j.c.  de  reb. 
dLen.nonalunandd.ftdfi  pcctoiia,  % .ufusfrtdiui.j}  de nb.eor.  i-  no-.Uceat.  20.  cauf 
f2^Hgfl.2.l,j.^.neculisfntc^t4s  fi.  de  reb.  eot.qut  uLtut.  Ccedd.  h  L  altenattonis  28. 118 
numer.d.fdc  VS.  &  ulusfructus  iit  par  s  uominii  /  ujtt^fruchs.^.ij.de  tifufrucl. 
Petr.Peckius^i^  ttfiument.  conju?^.  lib-j.  cap.  2^.nuwer.  1.  Et  inutiiis  fieri  dicatur 
fundiproprietas.cxquoaltcriurusfrudus  vclufusdcbetur ,  /.^  ^.netameti.ff. 
ieu  ufrucl.§'i.verfne  tamtn.  Lto^l.  Eftqueulusfrudusconltitutio  talis  alien- 
atio,  quarcipofselMoad  ukifruchiAriumtrausfertur  ,  Y^r  L  naturaliter.  12. 
inprinc.l  pofsefsto.quoqtie49.princ.\i.%.quodaitTrtttor.ff.quod  Ugat.nom.  Atque 
fica.!ienationeproliibica  ,  ufusfrudriis  quoquc  conltitutio  prohibita  intel-irp 
ligitur  y  dj.fir.  C.dereb.$lten.non  alnn.c.non  ltceat.20.  cauf  i2.qu(icft.2,  MoWwM 
htipan.prim'gen,lib.  i.cap.2o.nuther.'\  Bart./w/.  coduiUts*^  tnfiituto.fdelegat. 
^Qiimctc.conf.si.numer.  6s.  Ccphal.  conf  270.  nttmer»!.  Petra.  de  fideicommifs. 
fU£fl.S  n.i:s  G(£dd.add.l'4iienartonfs.2S.rtJ7ff.  deV.S.  Et  illum  quialienare 
prohibitus,  utile  dominium  inalium  cransfcrrcnon  poire,traduntHart./>j/. 
fia.C.de  reb.al/en,non  aIten.Romu\Q.ini. filtusfam-^.  Dtvt.  n.  72.ff.de le^at.  /.  Fu- 
f%x.dd.q:t4tft  7oi.n.2.  prohibita  enim  alicnationc  ,  prohibitaquoquecenletur 
omnisd  toinreilia  ¥\\{\x  d.n.s- 

H  .  .  rcs  Ectlclix  linedecretoalienarinonpofTunt,  ica  etiam  neciia 
'  ufusfru(itus  in  iisdem  conitituipotcll  ^  d- c.non  ltceat.2o»tnprinc.caufi2.qU(is/f. 
2.BAd.tnl.fin.num  i.&ib/C:i(\rcns.n.^.C.dereb  alien.nonalun.  Ccx^dd.d.num.  6. 
Nec  valailusinrefeudaliaiceriulumfrudumconllituerepoteft  ^  Curc.jun,  121 
defeud.part.4.  num  /o6.Chr.§.ffudum.qujtft.37  nt4m'2.  Sonsbec.  de  feud.part.  12. 
num./os.^  cfQinbcc.defeud.  cap.  i  .n  sMQnoch.4.pr(£fumpr.t4  2.num'  4.  Fachin» 
7  conir(iV  79.  \/uhQj.defeud.ltb  i.cap.to.numer.41.  Peckius  deteftani.conjug.Ub  j. 
tdp'2S^num.i.  Boc^r  dejur.domin.:ir  vafal.lib.2.cap.S.nufn.ijp.feq.  Rolenthal.  de 
feud.cap.9.conclufi2.  Nequidem  addies  vicx  ,  cumprxdiifeudalis  ufufrudu 
vclufuamiflro^valallusftrvitiacommodeprxftarc  nequeac  y  utpore  qi|;x  ex 
fcudi  reditibusprxfhndafunt,2  /fW.f /./»  fin.&tir.ss*  §.  firmtter.  Exquo 
cciam  dicendum  videcur.quod  nccfidcicomniilTariusalicui  ufum  frudum  ad 
dics  vicjc  ivix  conltiaicre  po.fic  >  cum  hoc  deterioratio  quaedam  llt  rei  fidei- 
commiirarije^&indeimcniioiii&voluntacicelhtoris  noa  fansfiar  ^  qujxcft 
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utexfriKaibiisfamiHa  honeftiorluftentemr&ipkndidior  reddafiir,  inde^^ 
aiienareprohibitumnonpoiTeakerialimemA  exiilisrebusconlhtuere.ailc. 
runt  ?7ix\(,conf.9S.n,S,9.& i^Mb.z.  Pecra.  dffidcicom,        S.nuf^f-  /i-?.  Fufar.  de 

fdetcmfHiji.qua^fi^j  ,^  , 

U2  Sccohn2it,qvodfupracapjo.num.t24"  diftum fideicommiliarium  ad 

diesvit^ruxprxdiofideicommiflariofervicutemimponere  polTe,  quia  alia 
eft  r.uio  impoi;t!onislervitu{is,&:  alia  impolitio  uiiisfruaus  ;  <jui  enim  pras- 
dio  (ervitutem  imponit;,  pr^edii  pofTeiiionem  non  amittit,  licuti nec  jus  uten- 
difruendi;,  qui  vero  alicui  ufumfruclum  vei  uium  inpraedioconitituic  is& 
naruralem  pofTeTionem^  &  jusutendi  fruendi  amictiC;,Boccr.//,^/ip./'.«./^7. 
iZ}  Ratio quoque,<]uare in  his  bonis  jus aliquod  reale^ ctiam  quoad  » itam 

pofleirorisconftituti  non  poTit  >  hxc  adlignari  poteft,  nc  res (emel  lervituti 
/tibjecfta^peroblivionem  velinairiam  poiTelTorumac  fiiccellorum  ad  poftc- 
roscumcodemoneretransmittatur,vel  (iiper  earelii>eraiKlalite6  pcrnicio- 
ff  cxoriantur^ficutiderebus  majoratus(cribit^Molin.</././  cap,2o.n.is*tnfiii. 

Sccusxamen  hxcieliabcnt^quoadfacultatemfruAuiim  (eu  commodi- 
catumpercipicndi.,  hxc  cnim  facultas  ab  ipfo  jurc  ufii£;friuftusdivcria  eft,  Mo- 
hnJe prtmogen  lib  i.cap'2ojwmjo.Non enimeft  novum  pcnes  aliqucm  cffc  ju$ 
«fiisfrudus^  &penesalium  facukatem  frud:uum  percipiendorum^  /.  fi  ufus* 
ffuclus.g  df  ar .  dot^l.tifusfru^u.  fi  folut^matrm.  0\dr Ad.cohft 82. adfin.  &per 
frudiium  percipieiKlorum  facultatem  (eucommodixatem  nullum  jus  in  rc 
conftituitur,  Wk>\in.d.hbj-cap.i(^,num.^^.  eJr  cap^ 2o.nttmji.  Etcum  fru^usbo* 
iiorum  fideicom  mifio  fiib  jediorum  ad  iplum  poireflorcm  jure  dominii  perti- 
«eant,  eorum<jueliber  fit dominus  &  arbitcr,/«;>r4  caf.t0.num.3j.  confcquens 
cft.quoddeiibdemlibcredilponcrc  cobdemque  altcri  percipicndos  conce* 
derevelalienarcpolTtf ,  pcr/.  arienbus  ti.^*fijufruaftartus.2.l.  non  utttur.iS. 
^.defifufrud. 

125;  Undelicet  prohibitusAJienare.nonpolTitin  rebus  prohibitisufiimfai- 
<3:um  conftmiere,  ipfum  tamenfruaus  vendere&:  alienare  pofle  pro  tcmpo- 
ire  vita:  inx,  docent  Bart.  tn  l-  pen  §. inftttuto,  f  de  legat.  2.  Qirt.  jun.  de  feud. 
fartn  4-fiim(i  i^.nunuto6Anfin.  PQtr^defideHcm.^u^ft,S.n.ioc.i04.  &S-'7'  Pe- 
lejTrin  defideicart.  ^omm.tio.& it^  MoUnarff  prtmog4tbj.cap.  20.  n.  12. 
&c..!.yium,  s  TufAr Jefideic.fubl}  quxl}.52<.n.i7.& quctft.i27.n.s.  Etprohibiaim 
alienare,n;hiiominustamenaliis  fruauum  pcrcipiendorum  comoditatem 
conccderepoffe,  «raduntFelin.inc  plerumc^X.  derefcrjpt.  Fab.de  Anna  conf 
S''n  a.  All>C4.deRo^at  tnl.i:a'iis  f.de  annutslegat.  Hcring.  de fidet  uffcruap.7. 

ia6  mm.igs.  EMd,dies  yitxfuialiislocare jAlbaw l'fiUusfam.§.DmM»iiU2.fde 


inJideicommiJjfawiU  S4J 
/^iir.Fiirar^.«j7.Excmplovaralli,quilicerfe  ctiam  in  eo 

ufumrrudumconftituerencqueAi^iprum  ramenfeudi  commoditates  ad  dies 
\nx locare  polTc,  fcribunt  CUr. §  feudum.qu^Jiji.n.^.l'id\:ixd  conU^^^^^  parr. 
^.'^'QicinhQc.defeud.cap.S^n  6. 

XIV  Hmcqiioquein  bonisfideicomminbfomiHjsrubjcftis.nonpo- 
tcftconrtituicenfus.livereditusannuus,  trtacr  ©ulffauft/  Frider.Martin.^/f 
itnfxb,  cap'4^m.^^.  Cum  cenfus  impoli tio,  live  conllitutioj  ih  ipeciesalicna-  j 
tionis,  &:  cum  ipia  rci  alienatione  a  pari  procedat,  Cuil  Redoan.i^  rei.  Ecclef, 
non alun. cap. 27.  Tiraqucl.(/f  retratl  It^nug.^j.gloff.  6. num.  di.  Fu(ar. de fidetc. 
fubf^.qH^fi.706.num,3.  &  in  rebus  reiHtutioni  obnoxiis  &  alienari  prohibitii 
ccnlus  livc  reditus  annuus  conftitui  non  poTit,  Frid.Martin.  cap.  4*  num.  S4 
^  Vuixv-d.qUikJi.-^od.yuiti.i-uWi  cenliis  e/usfuodi  conllicutioaem  iplb  jurc  nullam 
circprobat.  Cui  accedit,qtiodli  cenli  sconliituatur  ex  certo  fundo  prxftan- 
dL!S,huidusiftcprocen(iiiftoi'thypothecatus,Garf  deexpens.  &  meUor.  cap. 
4'ma).so  CTJi.  Thom.MxuX.deemphyteus  tit.i2  w/i;;;.^.Et  iu  contraclucenliia- 
li  ttansfemiromnedon.inium^tam  diredum,  quamutile,  omnisque  polTef 
lio,  tamcivilis^quam  nacur.\li>,itautnihilremancat  apudconcedcntcm^ni- 
fiquod  cenlitus,annnumcenUimlolvercteneatur  j  Mcnoch. j  ptiCjumpt. 
iD6.num,i.  WAhCc  de  ur.emphyt.quxfl S^^num^y.B^rlich.part.  2.  concluf  47^^.9^ 
Covarruv.//4  i.  v^r.  refol.  cap.?.num.i.  Tuich.tit.C.concl.jpi.num,/  &  fequentti. 
Idem  cft,  fi  a.  iignatus  fii  fundusj  cx  quo  annuus  rcditus  Iblvamr  ^  is  fundus  ta- 


lituiftobligatus     hypothecatuscenlctur^  Covarruv.  s-var.refcl^t 
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Cir  " 

7./ .iartoficjmracium.  G^riu\s»deexpens.:jr  meitor.cap..^.num.js*  Authoi. 
1?tx\uAS^2imtx,lmpcr  apud  G)lman^tom  s  yerb.annut  reditus.Thoin.M^iildeem» 
fby  .ttt.fS  w^^. 

XV.SifideicommilTiinftitutorquoad  fiicccJTionis  modum  nihil  dis  - 
poli.erir,Yelomnesdefamiliaordinefucce*rivo  vocavcrit,  non  poteft  inbo- 
ni^rtdeicommi/rofubjedisprimogen.iturainftituij  vei  unus  cx  piuribus  in 
p^ri  grudu  exiiteniibiiscitterispraferri,  pQr i,gtnnia.j2.^.in  fidetcommiffo.6^ 
fin.l.feto  6if.^.fraire.f}.  delej(ai.2.  PQnw  de  fiile/commiff.tfuie/iJ.num.sSo.  Nc 
quidemintcriplbs,  quifuntdefamilii  quiareliqui  agnatijus  quxfitum  ha- 
bcnt  iii  hilcc  bonis  fideicommiflatils, quodipiis invitis  auferri  nequir^  rt  /ii- 
pra  i  ap.S.num.s  c/eij  Jixi  Keque  ctiam  fidcicommi.ii  poficllor  lcges  &:  con- 
ditione  vetcies mutarc&:  novas  introdi  cere  poreft /w/y.i  Kton.  4S.  Atque^^ 
ica  etiam valallumin fcudo  jusprimogcniturx  inftituere  non  lolTc,  doccnt 
pcr  2.ftud  8  tn pnnc.B^n.in  i.ut  jurts  urandt  §.fi liOen.jj.de  oper.  '.ibcri-  Bolognet. 
€onfj7.coLi.tnfin,  ?iwltnl,fpart*}*n»y7*^.d('i;9n,matr.  Pciu  defidnscowmifd. 
1Mxp.n.jj0.  Qii^d 


$44-  CAP.  XI.  Be  Alienatione 

})l  Quodfiamenomne.  defnmilii.&cilliqLiorum  intereft,  in  hiijusmo- 
di conftitutionemconlcnrerint:>& uanimi  confenfu in  bonis  fideicommilTa- 
riisjus  prmogeniturct  conftituerint,  &  a  teftatore,  five  fideicommiili  infti- 
tutorealiudnonfi]eritdi(['oiitum,  Viilidam  elTe  hujusmodi  conventionem 
nulhisdubito,cumhocip(bnihiJahcnetur,  bonain  familuconlerventur.ca- 
que  (plcndidior  reddatur,  &:  ahas  quoque,li  omnes, quorum  intereft.conftn- 
tiant,  ip&resfidcicomniifrofub/eft«alienaripo/Tintp  infra^n,S79  quantocr- 
go  magis  jiis primogenitunv  conftituere  poterunt. 

XVI.  Bona  h^cfideicommiflirianon  pofTuntaliisinfeudumconce- 
di  ;quienimprohibituseftalienare,prohibitus  quoque  eft'in  feudum  dare, 
Dyn.  in  L  Codictllis,  §.  injlttuto.  cr  iH  Bm.ffJe  legat,  2  Romule./«  l.fiUusfam. 
§JiviM.72.ir  ^5  & 'eq.ff.de  legar'2.  FuCArJefiileicjfJu^ttbfl.qtii^fl.^oi.n  j^  Quia 
feiidiconceiTio  eftahenatio  ,  &per  eandem  utile  dominium  ad  vafallum 
transfertur,  ^jet  autem.2.fcudX\uhq.libJefeud.cap./o.n.  iS.  eoqueiiomineipfi 
daturutilis  r^iyinciic^no, d^ret  autem.p.fetid^S-Vukq.defetid.^.cap.  i.  n.  8.  ^ 
JS  &iihajurisremedia,dequibusVulte;^rf.f^p./.;>f^m.  &  jus  rcm  feudali 
TpoiT\dtnd\,2.feud.i.§ fiveroj.& ritX^fin.  habctquevafallusrcrum  feudAlium 
ufiimfrua:umplenii7imum^.§.  rei autem.2.fud.^.&  ^^juamvisttt.23.  prohibi- 
tus  autem  j.lienArc,  non  potelt  utilc  dominium,  nec  jus  in  re  alienari  prohibi- 
ta^  transfcrre,  l.fin.  QJereb.  alien.  non  alien*  Molina  de  Htfpan.  primogen.  lib.  /• 
cap.2i.num.  rf. 

'i^  ^  .  Qil^^^f^^^^^^^^s^l^w-^fideicommiflariafolitafiieritdariinfeudum, 
fidcicommiflariiim  quoqueremiftam  infeudum  dare  poflc  videtur^  &  tra- 
dit Bart. Romule.  ind-l.fiiiusfam.^.dtvi.n.Sd.ffdelegat.i.  Cun.jun Jefeud.qu^fl. 
^.p4rr..^quia  hoc  cafii  non  dicitur  alienatio,  cx  quo  res  folita erat  dari  in  feu. 
dun\,CoxnQ.conf.93.col.2M.i.RomulA  njd. 

I}6 


Lnaj... .  .,.,.-.Q.;od,.amen  „on  procedit  il  res  prohibira  alienkri/olita  fue- 
t««lfcudumdari,Romi,le.;,;^.§.^,v,.„^^.I.-u,fr.rf.,«<t^ 

xvnL 


fdeicmmijffami  tid ,  f^f 
XVIII.  Qu«  de  cmhyteiiiidixi,  cadcmquoqucinlocationeobtriJt 

liem,ita  ,  utbonafideicommilloliibjeaaperpetuolocari  ncqucant ;  quia 
pcrpetualocatio  nihilaliudeft  ,  quamemphyteulis  y^ntA.defidtuommifs. 
qu^(t.s.n,S2.[eq.  Imofideicommiflariusncquidcmad longum  tempus  rcs  f\-H9 
dcicommi(rariaslocarcpotcft,Barc.«i/.farfiaaij.  tnftuuto,&ibt  Caftrcnf 
fdelegdt.2.CTAfs.§fideicommilfum.qu€ft.s9.Petr;L  defidetcom.qu(i^ft.  8.  numer.St. 
feq.& num.ioi.  P^rQgnn.dcfideicommtfs'art.4o.numjo6.feq,& n.itS.FuiuvJefidet- 
commifs.fubftit.qu£ft. s^s.nupn.i.feq.  Quia  locatio  ad  longum  tempus  eft  aiicna- 14^ 
tiopcrLt.^.quodautem.fdefuperfic.  CA{{rcnf.tnl.fin.num.^.  C.dereUlten.  non 
dl$en.Co\:LTru\.i.rar.ref.cay.td.numjMo\\nAje  ltb  i.cap.2i.numer.  7.  Valafc. 
dfjur.emph)fufUxft.2p.num.7Mcnoch.2.arbtt.jud.  cafs.numer.  j.cum  per candem 
conftimaturjusinjurc  ad  favorcmconducentis,&lTcalicnatioeft,pcr/  t.ff.fi 
ager  vecVg^  Pctr^.de fideicommifs.  qua:ft.8.  num.Ss*^  u"le  dominium  transfcrar , 
pcr/.  t.S^uod  autem.fi.de  fuperfi€.l.i.§.  quiinperpetuum.fi fi  ager.xe^tigal.C. nullt.€. 
dddudienttam.X.dere6.£4cUf.nonaiten.Clem.t.&  ibt glofj.  de  reb.  Ecdef  Valafc. 
d.qu€ft.29.numcr.2.  TirAquclde  retraa.§.t.glofs.t4.numer.7P.(eq'  Fu(ar.rf,  qitdfi. 
f2j'num  j.uti&C  namralcm  pofsclsioncm , \ 7i\xf de  ur.emphjt  qufft.  S.numer. 2. 
Nec  fic  dilfcrcntia ,  intcr  cmphytcufin  &  locat  ioncm  ad  longum  tcmpus,4«/A. 

Si  rem.&  tbtDccinprtnc.  & ]zion.  C.de S.S.Eccief.Pctrxd'  numer.$s.  &  feq.  Etl4X 
:  prohibitus  alicnarc ,  non  potcft adlongum  tcmpus  locarc.  Bart.m  /. codtcil- 
iu.  S.inftttuto.  &  tbt  ]mo\jnum,6.CQii\rcns.num.4.fi.de legat.2.\bhxstn c.  nuUi. 
iS.C.de  reb.  Ecclef.non  alten.  Dec. conf  i42.numj.  Bocr.dectf.2S4.Tir:Lqucl.de  re- 
$fdd.muntcip.%.t.glofs.t4.n.S.\^\xfQ.dejur4mphyt.qudll'29.num.7-feq.  Mcnoch.i. 
€gf.S.numer.4*P<^f^T.d.qudli.sZs.n.2. 

Indcquc ad  lojigum  tcmpus locari  non  polTunt  rcs  majoratus ,  Moh*na  W 
de  Htft>an.prtmogen.ltb.i.cap,2i.n.is^P\nc\.de  inl.  1. part.^. num.6s-C.de  bon.matern. 
V^kfcde jur.emph)t.quafi.29.  num.it.  ncc  rcs  Ecclefix  Clem.i. yerb.locattones.de 
7eb.Ecclef.DcQ.confJ4^.n.3'^\cy^.conft7.Ub.4.BocrJectf2S4.T\rxc^\xc\.de  retraS. 
ltgnag^§t..glofs  i./jiumJ/.Co\xr.2  refol'cap.i6.numj.  \2\xfQ.d.qudft.  29.numer.9^ 
ncc  res  pupillorum  &  minorum ,  A\cx.confit7.ltb.iBocr. dectf  232.  Valafc.i. 
^dft.2  'num.9.  nccrcs  fcudales,BaId./«r.i.  %.auth  filibeUario  n^s-qutbjnod^ 
ffud.amtt.CurC'defeud.part.4.(^dufs.amifsMlt.reg.i.quafij.C\xr§.feudum.quieft.sj. 
MolmJ.cap  2'Jt.i9' 

Secusvcr6cft,quod  locationcm&  cmphytcufin  ad  tempus  aliquodi^j 
brcve vcl  modicum  factam ,  hxccnim  ctiam  in  rcbus  fidcicomifTo  (ub/e»flis 
\\Qnxc{\.yl.pen.^.infittHtotS'fi'delegat.  z.  Quia  haecnccdomininium  ,  ncc 
Mifeiiioncm  tra>  Curi.|R{iAiUc.ir;«r.  emphyt.  quaft.20Mum.9p&qud(l.Jp,ftum.t. 


C4P-  XI.  De  Htenatione 
(ed  ita  tamen , ut  diiret  tamdiiijqnadiu  durat  jiis  concedentis,t1e fideicoifii <si 
(iiccenbrlocationi ifti  {{iiTctenCitur,, arg.l.fiquis domum.fi^,/.j.l0c.tr.Ufiti.f.3. 
C.  c»m.deleg.t.exve£ligalt  3i.§.  deptgn.  Pinel.  inl.  t. part.S- n.  ?,.  c.debon-  ntatertt. 
hiolln.de  Hilpan.  'prtm.lii.  .(ap  2i.n.i.refoiutio  enim  jure  datoris  ,  reiblvi- 
tur  etiam  fUSAcceptorisl.lexvecfigahs.ff,  depignor.  Licetcontrarium  ientiant 
&iideicomnii:n(uccelsoresIocationiprxdeceiroris  ftare  teneri  ,  alTerant 
Marzar.  de fideic.quxft.jv.  Pcregrin.  de fidehom.art.  ^o.n.pi.feq.FufiLr.  defidett, 
Cubfttt.qu(tft.^26n  i.fet}.  Qiioc  (uliJErede?  poifeiroris  Jocatoris  ,  fitempus 
locationisnondum  finitum ,  de  evirtionenon  tenentnr  ,  cum  locatio  exna- 
tura  contradus  finita iit ,  non  aliter,quam  li  res  Jocata  cafii  pcrii iret,  .Iftnuit 
domump.§t  ff.locat.  QuodetiamproceditjficonduAorinre  conduVtAex- 
penfas  tecerit,quafitototemporeJocationis  fruiturus  ,easenimab  lixredi- 
bus  locatons  no  reci  perat,cumcogitare  debiw/Tetcondudor^evenire  roJTe, 
vt  ante  finuum  Jocationis  tempusfideicommi  n  poiTeiror  moreretur  e/iisauc 

^^i^(i^-de^remphyt.gu4.,..nut,..sMin^d.cap.2t.n.9.uht  ,/hocH 
in.atfipofrefror  bona  ifta  tanquam  l.bera  Jocaverit,  quod  tuncTocatorirhx 
redes  et.a  ad  mter  elTe  teneantur,</.//^«,,  domumM  ,  verCau.d  ZlTiucat 
Qiundo verb  fideicommi.H  pofl-efTorrem  fimpliciter  {ocxZVJuT^  c  f- 
.ommifiorubieda,eJreJiber;d,xit,l,.redesJocarr^^^^r^^^^^^^^^ 

'^'^^::^:^^  tfes-  fic.dtrien 

^^'.«./.  Ad Jongum  tempus  diciturlocatio  ^J^f  1-  "''""Pht-iu^^ft- 
lxeritDec.confiUo4.    Socin.iun  To^f  Z  '  ,l"*^'^"^,??'"^»"dudorvo- 

f^oJdc:,.^^^^^^^^^^^ 

Iremqua.fitaddccennium,  velultra  ,  "o  sn  lf  i^'  7T'  ^•^^^/•"'''«^/''- 
«>U^.quodautem.fdefHperficiel>.  Alex  V ^'^'^^- 

P^r,rclf.,t8  vo!.3  CoyLL./re;  ^:^^^^^^^  ""/''^  ff.fotut.  matrim . 

Ci'^i:dcap.,,.num.i.Molm.d.nm.2,  ,  enorh"""/  ^^'f -^?.  numer.f. 
J'<-»}.P^regrin.defideic.art.4'.„.y..'Utiet^,^^^^^^  Fufar.^f.^w^/?. 
VeJpro  tribus  novennii*  cum  paao  renov,  J 

P  cto  rcnovandi  de  qi^wquenuioadqrin- 


Ftdekdmmijf!famil\\  s47 
ijoenniiim ,  vel  de  novennio  adnovennium  ,  & fimiliter ,  Alex.r^»/:^/.»^, 
lil^' ^'^'^'^on  mtJuunumtsfiones^ri.;.ffde  'uJi &jur, Fd'i^^^  qu^  in  EccLefia- 
ruw  fi.ST.ffde  conjlituu\xUkJ.qutift,29.numjs. 

Q^od  li  quoque  ad  modicum  tempuslocatio  fiiftafitpotentiori.a  quo  14/ 
reitaciienon  poceritrecuperAri ,  dicituralienatio,ficuti  ea  quxadlongum 
ceiiipusfarta  ,  atqueideoprohibitusalienare ,  prohibeturetiampotenciori 
ad  modicumtempuslocare,  Bali  tnl.manumisfiones.&tbi  Angel.FulgoC 
ffM'ufi.& •Chair.w  Qonfu€t.BuYg.rubr,$'%^8,yerb.tn  altenation^num,28.  MoJina 
^^cap^t.n.sc* 

XIX  Integrum  quoquenon  eftfideicommiiTariobonafideicommiffa-  '4^ 
riaalteripr^carioconcedere  ,  cumperprev.arium  rei  pofleirioadprecario 
rogantemtranfeat,  L^-.^j.lcumprecano. 12.^.1  infinJ.quipncario^i^,  &  feq^ 
ff.de precar'ijnferdum.21.  inprinc.& §.ult.ff.de adquir.vet  arnir.poffef  &  qui  pre- 
cariofundum  po.fidet  jcofundoutitur  ,  ipfiusquecommodumpercipit, 
"Pomponiuj.^.fi ts  qutprecarto.ff.de adqun.vel  amtt.pof  I  tJnprtnc  tht-.utendum  con. 
teditur.ff'  deprecar.  Unde  eciam  vafallum  feudum  alceri  precario concedere 
non         jQonQ\ud\tBoQtX'de  tirjQm.&xafaiJtb,.  .c.6num-24.o4cq. 

XX.  Fideicommiifipoflefrornonpoteftanciquaslegesveccrefque  con- 
ditiones  fideicommiiTimutare^aliafqucnovasadjicere^quia  reliquisagna- 
cis&lucccfioribusper  primum  inftitutorem  jus  j^m  eilquxiitum  &  radica- 
Cum  ,  quodipfisinvitisauferrinonpo.efl,  dcc^uofupracap.^.n.  sSo.feq.  Ec 
Cum fideicommilfi  lucce.Tio  relpectu ukimi polTefibris  jure (anguinis  adqui- 
ratur,  nihilqueruccefrorabuItimopofrefToreemolumencicapiat  3  nonpo- 
ceric is  lequcntcm  luccelTorcm novis legibus & condirionibus  oncrare,  /. ai 
eo.CJtefiditiommtJf.  U  unum  exfamtlta.  S.fide Falctdta.  ff'.  de  legat.  2.  l.  fi  arrog^ 
tor'22.§.i.ff.de  adoptton.l.  cum  filtusfam.2SffM  teftam.  miltt.l.  mn  uebtt.  74. 
ff.de  R.l  Molinzde  HtJpan.primogeK'Jtb'/.cap.8.n.2i.EtMcicommi(f;ir\vm  iii 
prxjudiciumaliorum  iuccellorumonusnovum  adjicerenonpoflc  ,  cradit 
PxriCconf  12  n.102.  itb.  z.  Tuichusltt.F^conci.zyi-numer.s^pertot.  Adeo.ntli- 
cct  nonnulli  afTerant  ^  Principem  pofie dcplenitudine potcftatis  fiix  fubfli' 
tutioncs  ac  vocationcs  fidcicommifiorum  &c  majoraruum  in  prxjudicium 
(uccc(Torummutarc&:  ordincm  fiicccjfionis  altcrare  ,  jurique  fiiccedendi 
ctiamfinccausaprxjudicarc  j  utifunt Fclin,  tnc.cumoltm.  X,  derejudtc.n.id. 
Socin.confS7,numer.2oltb.s.  Alb.Brun,c«»p^.«i/w,i^.]oh. Liccricr.  deprimog. 
Ub.s.qu^fi.7.numjSXlun.']un.confi>n.i8.& 21.  Parif  co«/^  /.  n.  49*  feq-  Ica  ut  li* 
ccateciAm  Principifoeminas  ex  in  veflicuraa  iucceinonccxclufas^  habiles& 
capaccsreddere,  Cuvt4m.de confjfnum^^s.  Franc.  Cuxi.de feud.partj.qu^JiJ* 

Zzz  X  Hanc 


S4i  CAP.  Xh  De  jlliendfione 

HancfamcnadiertioncmimprobAnt,  &necfiimmiim  qiiidem  prin^ 
cipem  explcnicudinc  potelhtis  jusfidcicomniilsi ,  majorACus ,  primogcni- 
caraevclfcudi.ctiamnondumdelatum^  inpracjudiciumagnatorum  &  luc* 
ceflbrum  Icghimorum  everccrc  poffc,doccnt  per  Ift  tejlaimntum.  lo.  c.de  rr- 
fiament  Lfidonationem. $  c.derevoc.  donAV  Pinel.  part.  /.  rubr.  C.  de  refcind. 
vend.cap.J.numer. 19M0linsL.de  Htfpan.primog.cap.S.n:^t.  Padilla.iw  aurh.res.  qu^ 
Ccmmun. de  /f^^r. Vafquius  de fitccef  Itb.i^.Knumer.ip.  &c  conftat  ex  traditis 

150  fitpra  cap.S»ti.^So.&  feq^ 

PolTunt  tamen  ccrtrs  quibusdam  cafibuslcges&conditioncs  vetcrcs 
mutari , & novxadjici ,  veluti  (.  fi fideicommilsi  iiicccfiio  ad  ultimum  agna- 
cumdevenerit^  necaliusde  familialucccfToradlitiCumenim  hoc  cafiibona 
h«c  apudultimum  poflTeflbrem  de  ramilia  libcra  remaneant,  isquc  de  iisdcni 
liberedilponcrc^eademquc  alicnarepo(sit ^  infranum. 4 4 o.vnulto  magis  no- 
vas  legesadponcrc , & ad alios ,  jure  fideicommiiTi  > deferre  potcrit per  /.  jw 
rtsgentium.7*  J •  ^deo  6,  verf  quod  cum  e(l  iti :  nam fi potefl  tota  res  toUiy  cur  non  (j  rt^ 

lpformartff.de pa^Sicuti in  jure  majoraiusaficrit Molina d.lti.i.cap.Ln  24. 

2  Si  illi,quidcfamiliafiiperftint  ,  innovasiftasconditioncs  confen- 
i\Xi\iy^txUquottes  ah  omntbus.&ibi  Bart.Bald.  &:  Jafon.  C.de  fidetcommiff. 
MolhiAd.cap.s  num.2d.  quemtamcnconlenfiimfolumconftnticntibus,  & 
nonetiamnondumnatisnoccrc  ^notantFuIgof  ind.l  quofies  abommbus*  n. 
J.  &  ibid  Jafi)!i. num.2.  C.  de fideicomn./fs.Rip^jn  l.filtusfam.  §.  Dtvt.nj7.ff.  di  /r- 
Ij.  ^4/./.MoIin.rf  /.w.j?;.infra  n.^s.fiq. 

3.  Sifidcicommifsi  pofsefsor  aliquid  ex  propriis  fijis  bonis  fidcicom- 
mifibadjecerit  fiveaddiderit^tiTnc  cnim  fiicceflbr  bonaillaadditaobtine- 
reveIit,novasetiamiftasconditionc$&Icgesobfervare  tcnetur,  iflmsfam. 
114'  ycum  pater.  //•/.  dehgat.  1.  &  ita  de  m^^joratus  pofleflbrc  tcnc, 
MoHna^  .    ubi  idquoqucprocedercputat  y  fifucccflbr  majo- 

ratus  apofleflbrequoquehxresfucritinftitutus.ita  ,  uthicharcdiratem  vcl 

153 repudiarc  ,  autnovisconditionibus fatisfacere teneatur.pcr t/.  l.filmsfamil. 
§.cuw  pater.if.ffdc  ie.at.i.  Modo novx conditioncsanriquis nonfint con- 
tranx,atqueitamtelligendimeflecontrariumfcntieniem,Pinell.rffi.«.w4. 
tern.part.^.nuo.er.99  ffiniulmonet^.^^niajoratuumpofleflores.quima- 
joratuibonaahquaadderevolunt  ,  uteaantiquimajoratus  conditionibus 
fub,iciant.necnova<^.maxim^anriquisrepugnantcsadjiciant.^ 

XXI.fideicommi.npofl-cflbrbonafidcicommiirofubjcaanontantuin 

inctr 


4 


Don 


Priv 

i^uli 


• 


fideictrnmiffamil, 

iT.u^l'''^""*"*'^""^^'?"''"'*^*'"^^  »  Vdulcinum 

vou.nutem,d,lponere,vclAlienarcpotcft.  Dequotamen  ,  maximelia- 

licnaaon.sproh.bitiofa<aafi,eritextrafamiliam  ,  an  fideicommifrum  in- 
aucaiur ,  non  tantum  ui  cafum alienationis  intcr  vivos ,  an  vero  etiam  in  ca- 
»um  mortij,atqueita  fimplex&abfolutum  fideicommilTumlTt;an  verbtan- 
cumalicnatio  jntcrvivos  prohibita,&alicnariopcrmortem  ,  fiveteftamcn- 
«umpermilUcnfeaturPcummaximafitDoAorumaltercatio  ,  atqueindi 
iuum  >  qu>huncarticulumaggreditur,inmaximojurispelagoverfari ,  in 
eoqueDd  le n.misconftisehabuifl-c,  rcribitcxMagon.t«f.»y:rf«,/:^^  ,„«r/«r. 
•  Petrarfe  deuomnuf.^iuaft.s  wpnnc  Atqueide6 ,  a,m  h^cquiftioftpilnm* 
incidat,  &  .n  fado  qi  otidieoccurrat ,  tellcBartol.  Romul.,»/. /f/,«/>»//,i/. 
t'4^^.0m.i4.num.9,fjj(leiiatj.  oper.vpretium  erit  ,  de  eS  paul6  alriO$ 
-  *'")rTV/.'i'"'"/  qu^quotidianalum,  plenius  tracUnda vcniant,/.,. 
§<Uinjur  '  • 

Et  qr.idcm  hoccafu  fideicommilTum  fimplex&abfolutum  ctam  in  ca- 
fummortis,i.vetiltimarvolunratis,none(reinduaiim  ,  fed  alienatior.em 
taiuumimervivoiprohibitam,  teftamentiverofaaionem  ,  leu  harredis, 
etiam  extr.viei ,  inlbtuiioncm  perniifl^am  cenferi ,  ex  feqi;cntibiis  juribus & '511 
«tionibi  sdiccndumv.dcfiir.  Qiiia  i.  appellatione  vel  prohibiiionealiena- 
nonis  r.oncont.neturh.tr«dis  inlliturio,  /.  tx  hoc  ed,cloM.fed h£„dem}  ff. 

de  alt.nur.  udt  .mui.  atqi:eiu  prohibitusalienare,  nonccnfetur  prob.bitus 
hxrcdem  inliituere. 

2.  Q^iiatcltandi  facultasde  juregcnrium  concelTa  &:omnibu$  pcrmilTaijd 
eft  ,  Bart ,« /.  interdum.  29.  &  iti  D.u  cummitn.f.de  londiQ.indtLii.  Harppi  echt. 
ddprtiu.num.cs.cr  [et]  l.deivftuni.ordin.  Eaaiitem  ,  qux  funt  juris  genrium 
nonpoflimttoili  ,  nequidemperPrincipcm,J./frf(jr«i„«r4/,4,j.<^  ur.naiUT 
gtni.Cum  jusgenrium  non  lit  liibjechim  Pi  incipatui,Rol  a  \Alleionf.p  mmer. 
4. &fftf  lii.f.l'uicb.prait.ionclitf.lit  Ueuclufffi.numer.i.nniltoeTgb  minus il- 
lud  loili  pojerir  per  pri  vatum  ^  liqucm  teftatorcm,  ° 

j.Tellar.di  faculias  eflc  debet  libera ,  /.  ,,c  de SS.  Ecclef.^  teftamenri  fa- ,5 1 
^ioeft/i-rispublici /^  9«,»(f/?4w./4f./'ff/r.  juriautem  publico  cx  volimtate 
privatorumdcrogari  nccpoieft.necdebet ,  /.  ^ispu^hcum.  depucl.  I.  nfqite 
pipnuj  ^ffdrk.l.  Adco  ,  utlexiniqi!umeircrepiitet,fitcftandiiiberafacut. 
tASAlicuindimAHiT, l.Honiifqueade  .fffiquisMpatr.fuer  manum.  l  tx  faaei» 
mprinc  f}.dvVHl'.;^r.&pupt/l  eandemqi.c  nccjuremunicipali (Tve  ft.itiito  adi. 
mi  pofle ,  doccnt Sixtin.    1.  Maip.tenp^.  num-zs  feq.    Bclbld.  (enfil  jo.n.  7, 
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Sf^  CJP.  XJ.  -De^lienattone 

^feq  ncceandemrelhingendAmenc  ,  l.cumduo^Uf.^.idem  rejpondit.ff.pn 
foc.l  fin.cr  Dd  C.fU pa^, 
tS9  4-  Pcr i.uofipatrr  77^  §.  cuminicr.  28.  f  de  legat.  /,  ubi  teltAtorpro- 
hibiiit  bona fiia  alienari  extraftmiliam liberoriim  , &: nihilommiis dicitur, 
quodfiliuslibertxadmittatur,  nec  tellatoris  voluntati  contravencum  cflTe 
ccnfetur ,  licet tiliusliberta:  non  fiierir de  familia  libcrtorum,licLit  iplius  ma- 
ter  ,  ex  quo  coUi.c^iair  ,  quod  ha-reslegitimusab  intcftatofuccclfurusnoni 
obftante  prohibitioncteltaioris,  de  bonis  cxtra familiam  non  aiicnandis 
hxrcs  inflirui  poifit. 

1^0  5.  Pqt  Lpd!erfiUum.^8.^'lulius  Agrtppa^J*  Luciur.Titim§9S*princ.ff,de 
legat,^.  inquibuslegibus  teftator  bona  (iia  alienari  prohibuitt  &nihild- 
mini!s  hxrcdisextranei  inllitutio  fa<a:avalidaelTedicitur. 

l6i         6.  Idem  coUigi  videtur  ex/.^^r^r  i8.§,fundum.^.ff.de  legat^.  ubi  teftator 
reliquicfundum^Scprohibuitillumalienariextra  familiam  ,  donec  pro- 
hibitus  viveret,  &dicitur,  quodli ille prohibitus  h^redes inilitucrc  cxtra- 
.  neos^validam  cflc  inftitutionem. 

7,  Quibusaddi  potelt 8c hxc ratio ^  quodlicct  tcftatorprohibucrit  a- 
lienanbonafraextrafamiliam  ,  (eucertumgcnus  per<bnarum3qux  paria 
ilint  ^  te^tcCurr.jun.fi^Kf  i^Lnumer  i.mfin.P^tTxdefidetcommtffqu^ft.SJium.  2s8* 
non tamen cenfcatur  ienliffe  de  illa  alienationc ^  quae  fit  pcr  hacredis  inftitu- 
cionem  ,  eiiam  extranei  ,  quiahxcalienationcccfTaria  ,  cumncmopoillt 
leraperviverc  ^  8c  moriendo  oportcatipfum  hxrcdem  habcrc ,  ut  ita  con- 
ciu-rat  prxilimpra  teftatoris  voluntas  ,  per  tradi ta  Perrx  d.  qu^fl.S.numer,  286. 
vhinumer,2d4:  addit,  quodalienatiohxc,  quxfit inultima voluntatc  infti- 
tuendoeum  y  quieratab  intcftato fuccefliirus, cumfit necefiaria, non dica- 
curtada  adhxrede,  vcl  fideicommi.fi polTeflbrcvclprohibito,fed  i  lcge, 
pf^rLs.detUoff.profoc.&  tbtRum.&tdemRmrLtnLfiltusfam.  114.  §•  7)tvt.  14. 
fium.48.fj.deleoat,uPuxz.d.  quaft. '  numer.29S  Atqucita  cum  hxredis  inftitu- 
tio  fit  almacio neceflaria ,  ca in  prohibitionc  alicnationis non  veniar  j  Alcx. 
conf5s.nwn.^.V€r(.qutatlladtcttur  iltenatto/tif.i.Tuich.ltt  A.concluf.zdj.  numer.  2. 
confer  tnfra.r^^.  Etlicethxcquoqueiltalienatio  quxdam  ,  cumtamcn  ea 
Jitlcgis,  qu^fucceflionesabinteftatodefert/.^/f.pr./Sr./.(^ivf«irf.  /.  de  l^.S. 
^.  A.deiujed.qutab.inteli.  Ideo  non  includi  viderur  in  prohibidonc^ 
c,.xa  tcftatorc  rn hcredis  pcrfonafa<aa  ,  Anchor.co^f.j^i.coL  2.  Pcregrin.2 
fdeuom  4r/.i^.m/;.;.r.^.^.Surd.^mr./2^,„«^,  Non  enim  prohibicusfacit  ali- 
^uid,fcd»oIum pcrmiaercvidctur boiuvcuirc  adcos,quos  lcx  abinteftato 

Yocac 


4li 


t^ideicommiff.fjniiL  jj^ 

a  lege  fadi 

nem  V'?^^         ■'''ciiationisprohibitionem  noncompreheiidere  fiiccelTo-  ^ 

i«  X54«1?^  T^/''         '-'^^-  nonlTtdefomilia,  Socin. 

»To  nr?-     ■  •^'"•'''"^:  ''•"«'''•7v«/w.Pctra./.^«</.;,  j:.p^.  J  vel  aliena 

»ii)S«.<iri^/Alciat.„«/«,^.Aretin.».f./.rff/-.o.  Barr  ,«/w/.  <c  "^"'•^. 
Ho„ded../.««.e.. ...    Q.„d  criam  "^decon^robarT  idec^^^^.^^^^^^^^ 

cu.  trad.nr    \!        ^„,y.,.  „«„,,.,^,     fiurlat.  c,uf,3i7.num,r.6S.verffc^t,. 

Ex  qu.bus  ,  &   c,i,i lT.nt/?mihaalia ,  vnlg6 concindi  foler ,  a„od alie- 
«arerroh.bu.siImf^,cuer,ideft  ,  abl<juefamili,con(erv.,nd;  Sctu  '^* 
np„  nucJhgatur  proh,bitnsde  rebu..al.enariFrohibi,is h^redem  iSuc^^^^^ 

cr<.r/:,>j.v«/.^.Rol.aValler.„/:/..„J.  ,  R„in  /J/;- 

«|r«./  Bald.,«/.,4/.^,«/./.c.rfr.W,fl.<,^  r.«/An'el  ZT„    c  ' 

Yarruv.,,;  r.  K.>/,./rf«,.,«;r„/^.««,«.7.  Jf.rfr  ,,/?4«.  Tufch  In.  a.JcLz6}  num  / 
l^ioiidedx    co4l..i.num  ^     v.    Fu,ar.,/./,W./«//;.^«^y?.^„,y?.  J 
1^/4%.    Etquamyisahenat.oni$prohibinoverbisgencralibus  facfla  ,,on 
umcn.nteU.gatur,„cludercl.xred.sinfhn.tionem,  communemefTe 
tiiov.em  tcR-tuT  Am.GAbTkl.  defiaacon,.ce,iauf.io.,„pr,„c  (^„,„„  ^  Ce 
ph.U.,  p,/;,  .««///f r. ,  .  1,0...  EvTUt.  ionf.,7  nun.er.j  hbj.     Et  quod  re-uiariter 
ahc.iatio„e  proh.b.ta,  no„  veniatea,c]i,ifitin  ultima voh  ntate  fcrTbitBart 
inl.  pm,dmdum.num.s.C.  dea^r,c.  &  unfir.    eandem  lente.uiamtr..e.« 
Par.r  ^,„y:;i.»„«..r.  9.V0I2.  Cabr.e  .  cmmun.  op,n  l.b.^.t.t  defide„on,m,ir. 
(i»cluf.io.ium.i.DuT..Pi.  de arteiel}und.c,!.S,cau,.6.„w,:tr.  .  .TuAqvtl  de  rc 
tr^it.ccn(4„g.§.2a.glofi.„um,4.BeiOconf9i„um.  2.-.  ^feq  rol,  Alban 
tonf.  1,9.  m,>,er.  .Cephal.  conf  }.„u.,.er.  u.  ^  conf.  „.  ,r,pn„. .  Mtnoch.io„f.9u 
mmtr.up.  ^^^'^"doqu.s Jimphtuerfuitprohibimjrcmaliquanulicnare, 

non 
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ffz  CAP  XI.  T>e  AltenAtioni 

nonprohibeatiiream  vcllegare,velextrAneohieredirelinquere  ,  fivcpro- 
hibicio  iila  per  concraaum^.fiveperlcgem  fadta ,  docenc  per /.  r x  hoc  edtao.  §- 
alienare.f  deal/enat.  'udu.  mat.  l  i.fde  fmdJot.BAn.  m  l.ea  lege  C.decondtcU  cauf 
Alcx.ionj  jjswof,  .jAion  cotif. 9  .  vi>/.  ^.Covarruv./«  c.  Raynaldus.  tnpunc.n. 7.  X. 

de  teJiamlCvikhMt.F.concluf.idS.n.s. 

16^  QiiodetiAmprocedereJi  bonaalienariprohibicajfiierincexcra  fomili^ 
Scncchoccarufideicommiflumfimplex&abfolucum  ,  Scincarum  mortis 
indudum ,  ledt;intum  in  caliim  alienationis&:  alienacionem  incer  vivos  pro- 
hibicam  ,  haeredis  veroinftici.cionem  permiflameflre  ,  docentSocin.fcn; 
ionf.2  27.coL4'Verf(jutbuf  tamen  feq.  lib.2.  Dec.  conf.2S^.&  422jitmier.  7.  Socin» 
jun.  conf^<j7*fiUW€r,st*Ul'.2.]7i(o\\,con(.4.vetfquafto  deventendnM.& conf  izojnfin» 
lib.i.  Senac.Pedemontan  rffc//^-^9.»«wr.7./f^.Ripa fi^iusfamil-^.Dtvi  nuwer^ 
t2?.feq.ffJelegat.i.CcihA.conf26r.numer.4Jtb.2.Kuir\.confi66.num.s.  ltb.2.& 
conf4numer,ii.ltb 3  Angel.  confsp  col.s.\inc.¥uAr.defideic  &fubJlit.quxff.6SS. 
mm.9'& fiq.num.  i4.verfego  certe.  Hond^d.i.conf^S.numer.s^.PQrcgrm.de  fidei^ 
iom.art.i  /..numer^  o.feq.  MMuic*dec$nfell.ult.voUib.6.  tit.t4Mumer.24.jeq.Ct2iff. 
%.fidetcommiffum.quc^fi.sJ^um.s.tnfin'  Eciamfiracioadjeda  iTt  ,  quodbonain 
famiiiapermancredebeanc^cum  racio  adjeda cenfeacur  pocius  ad  roboran- 
dum  ,  quamadaugendumfideicommiiTieffe<^lumficutidcclarant,  Ccphal* 
€onf.if7*num  ii.ltb.i.  Cur t,'}im.conf.i 4 s.numer.  4*  &fiq*&  conf.id^ .numer .2.l'tb.2. 
ScnQC.PedQmont.d.dectf49  in.fin.C2LRrcns.inl.qui  Roma.§.cohxredes.&  ibt  Dcc» 

l^p  Cornc.Arcc.& altif  de l\O.Hondcdx.d.conf.7S.nnmeT 3j.  Et  quod prohibitufi 
aiienarecxtrafamiliamnonprohibcaturhaeredeminrticucrcillum  ,  quiab 
intcftato  ipfiprohibitocft  fiicceflurus^communisDd.eftconclufio^  tradunc 
^rd.Ucumpater.77.^-cumtnter.cr  iiiBm^ff.delegdt.2.gloJf.ini'pAterfilium*§.  I«- 
iius  Agrippa  verb.faaum.ff.delegAt.s.B^rt.inLpeto^.fratrenumer.2.ff,  de  legau 
Kom^\\conf.4J7'  l^Con.confs  /.//^.^Tiraqucl.ifc  retraa.^.26.glop4ium.4'Socin. 
i^y-wft6i.num.s.ltb.2.Co\Arruy.tnc.l(aynaidus.tnprinc.num.LXMtelidm.Alcx- 
conf55.num^..4.feq,  Tufch./if,  F.conclufz^s^nuftier.t 2. Hondcdx.  2.  conf  ts,  num. 
3o.Pctrxdefidetcmmiff.quaft,XnHm€r.26t.feq.  &  numer.  172.  feq.  candcmquc 
opniionem  communem  efli  dicunt  ,  \x(6\Un  l.voluntas.  numer.9.C.de  fidei- 
(ommff.&tnl.iilmfam.^.Dtvinumerjoi.&i^S.&ibtK^^^ 
sj2l^^ccs  num.iS2.ff^^^^  y  o.Am. 

C^hx\cUtb.4.comrmn.optft.tu  j^bi. 

taripoflc  .qunihxcopiniocommimifcribcntiumvotorcccptafit.  fcribii 
MfAn\2Lde  HtJpdn.pnmog.liij.caf. 6^.3^,  ^ 

Hinc 


tideicomniijf famiL  /// 

Hincprohibita  bonorumalienationecxcrafemiliam.utin  familiacoii- 
fcnrctiir,  nihil  ominusgravaium  propriam  filiam  velibiorem  inftituerepof- 
fc,retponderuntper/.vW«»f4/.cSr/i/Barf.  Bald.Salicet. C.defidac.  Socin.  Sen, 

*.Dtc.i0fjf.27S.n./2.&  ,n  l.2.ff,zs  ff.de  R.L  VM\f  conf$S.n.2.lib.2.  Co/adin  c^?»/: 
$4.^^  i4.h\^x.conf.s^.K.4dtb.2  SoQm:]un.conf94,fi.ioAtL.iMmoQ\^^^^  gs.  n.  19, 
FuCirJefiJcj(om.fubfl.quxft.7  j  n.i.  &  tbt  alieg.  Scdc  forore  rcrponditjaibn.fi^i^ 

Quxomnu.&fTqu*  funt  aliafimilia^quamYisfatisfint  fpcciofa,  con- 
trariamtamcnlcntentiam,  quodfciHcerprohibicus  alienarc  bona  extra  fa- 
miliam ,  vel  ut  bona  in  familia  confcrvencur  ,  non  poiTit  per  hxrcdis  iufticu- 
rioncm  boiu  fidcicommiftariaalienarcnec  etiamillos,  hjcrcdes  inftitucre, 
qi.i  ipfi prohibifoabinceltaco  funt  <uccciruri,nontamcn  defamiliaceftaioris 
exiftunt ,  vcriorcm  cJfc  cenko^  caque  ex fequentibus  legibtis  &  rationibus  fir- 
pii  iimeprobacur.Ecqiiidem  i  pcr  cextumexprefium/n/.fff^^.e^l^.^./r^fr^/.jf.  16% 
iCr/<X4r./.ubicxprclsedifponicur,quodprohibirus  alicnarc  cxtra  familiam, 
quuvoluicccftatorbonainfamiJiapcrmancrcJialienet  vel  cxtraneum  h«- 
redem  inftitui^c>  omnes  fideicommrflTum  pcccrc  poirinc,qiii  funcdefamiliace- 
ftacoris,  acquc  ica  indiftinde  excluduncur  hxrcdcs  extranci,  iivc  fint  legitimi 
fic  ab  intcllato  vcnicntcs^  firc  pcnitus  ext ranci  y  Na  m  cxcranci  ibi  appellan- 
Hir,  qui  non  (unt  dc familia  & agnationc teftatoris.  Quamvis  cnim  alias ex- 
trancus  variis  modis  accipiatur./.yf  extrAneus.6.ir  tbt  Dd.  ff.de condt^.  cauf  dat» 
Pcira  de fidetcommiJfu]U£/l.gjmm»4t2'ln  hac  tamcn  matria  jioftra,  ubi  agicur  de 
boniscxcrafamiliAmnonaliciiandts^  (cduccadcmin  agnationc  &c  familil  l^f 
pro  cjusdcm  pcrpccua  con(crvacioncpermancant,cxtrancorum  nominc  o- 
mnci  illi  vcniuiu,quinon  funcdcagnationeScfamiliaceftatoris^  ficuri  coii- 
({2texd.Lpet$.6^.i.prgdium.t.&  i.fratre  i.dr  l»juifoltdum.7S.^.pr£dium.  ^.ff.  di 
legat  2  Romi\lJnUfiltwfMmji4.§  DtviJ4.n.94.&  97'ff*de  legat.t.  &  ibt  Ruin.ii» 
^t.infin.Ciot.conf4S.num.io.PctT2ide fideicommtff quxjls .num*ii4.  JMoIinarfr  Hi- 
fian.prtmog.UbJ.cap.6.num.sS'VerjjjUQd  ego  maxime^ 

ldcm.2.pxtctcxd.l.peto*dp.§.prXJtum.t.ffJclegat.2.  ubi  hxrcdem  ex* 
tcmm  five  excraneum  inftitui  non  poflTc  in  prardiocxtra  familiamalienari 
prohibito,difcrtis  verbis  aflTcricur^  nccuUadiffercnciaconfticuitur,  anexcra- 
ncus  fit  dc  vcnicncibusab  incc(laxo>  ncc  nc,  Romulc./«  d.lfilius familiasp§.Din 
nHm.97.ff'delegat  I. 

Sic/«  inulicr4]uca4^cciin(bsnupciai  cr^nfiens  fundum  dQcalcm  allo» 


i 
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/j^  CAK  XL  De  AlienAiione, 

nare  prohibetiir ,  eiindem  nec  per  hxredis inftiturionem  five  per  ceff amerr» 

tum  alienare velinalios  transfcrre poteft ,  l.fiquts pmrisJ.§>ct:rtum    C  defc 

.  €nnLntipt. 

Eandem  fencentiam  4.  comprobat  /.  quifoUdum.  78.  §.  pradftdm. 3.  f  de  le- 
gar, 2 Mhi  tiim  demum  valida eft  hxredis  cxtranei  inftitutio,  quando  ulcimiis 
podeiror  morirur  fln^  liberis,  &  nulli  aiii^lc  familia  liiperlint,  quia  lum  pro- 
bibicxalienationisratioceflCit;,  &  iicipla  prohibitio.per  traduafw/r/i.  nA4ff. 
atque  icaeconrrario^causaprolpiibicionis  non  ccirmtep  ledadhuc  durance, 
durabiceciam  ipia  prohibicio,  & lic  ipfa  alienacio  &  hxredis inlliauio. 

5.Hxcientencia  comprobacur  exipfiusceftacoris^  icufideicommifTuni 
inftituentismente&voluntate.quandocnimteftatorprohibet  bona  liia  ex- 
tratamiliamalienari^  idefficeredclidcrat^  &:  vuk,ut  bona  illa  perpetuoin 
familiapermancant^Bcquamdiufamiliadurac^adalios,  quinon  iiinc  defa- 
miliaipfius^  nondevolvancur^quxeciampropria  nacura  cft  horum  familiai 
fideicommiftbrum^ucadcxcrancosnon  deyolvantur:,  iedperpetob  in  fami- 
liapermaneant^/w^M.w.^.Huicautem  teftatoris&iinftitutorisvoluncaci.men- 
ri  &:  diipofitionij,  uti  & propriac  fideicommilforum  nacurar^  manifello  adver- 
lacur^  libonaiftaperteftamentum  vel  uldmam  voluntatcm  ad  exirancosj 
qui  nonilincdeipliusini^iciicorisfamiliaj  transferantur.  Voiuntaccm  aurem 
-&mencem  teftatoriijpro lege effe  obiervanda^ &C contra  ipfam  fideicommii- 
lariam  nihilquicquaattentare  veldiiponerepolTe^didu  d\,Juprx  jJi.2.  {Jr  /r.;. 

Nec  hic  faciendaaliqua  difierentia  inccr  hxredemplane  excraneum, 
feuquiipfifideicommiiTi  polleflbri  non  fimuleft  hxresabintcftaco ^  &hx- 
redemlegicimumjeuquipoircirori  ab  incclbcoeft  iiiccdTurus,  itaut  hunc 
quidemalienaieprohibiiusinfticuereponithxredem:,  non  vero  illum:  cum 
neuter  cx  his de  teftatorisfit  familia,  ied  ambo  ab  illa  familia  plane  alicni  & 
cxtranei  repurenmr,& fic  utrique  plane  cxclufi  ccnieantur,  Molina  de  Hijpan^ 
prtmo;^e>iJi6.  i.cap.d.num.suverf.quod  ego  maxime.  Ec  nec  itlum  hoc  cafii, 
4jbifavorefamiii«alienacionisprol:iil3irio,  hxredeminfticuipoiTe,  qui  ab 
inceftaco  fucccderec,  afleiuut  Baldju/.  yf  ^«/j  prtorts.  %.certHm  inpttnc.C. 
defecund.mpr.  Cx[\x^n(.in  l.fi  qutsita.§.ea  lege.  jf  deV.O  Cravet.  confs  4. 
n.  9^  AklM.conffSi.n,^.  MQnCQh.confi^^^  n.  Hocquc  tum  maxmie 
procedere,  quando  teftator  voluit  bona  perpetuo  in  a<^narione  &  familia 
^onieryari,  ita  ut  excrancus.leuis,  quinon  eft  dc  familia,  nonpo.Titfuccc- 
dcre, lietiamaliasabinteftatofuccederepo  lic,  docenc  CQphiclionf,  h^^n.s^ 
Mcnoch.  conf.9S^  num.  121.  &  num.  1^9.  Ant  Gabr.  defidetcotmntfconcl  io\ 
nmj2.    ?w;^dem(m.  quajl.    ^  ^^^,   jfyi^f.  dj.quxji.pi^.n.  37. &ftq. 


cc. 


JideUommJf.famiL 
A<J  hxc    omnes  fere  \\\\ , 


ssi 

ilUm  ji/i 


c]ui  coiirrariam  (ententiAm  tuentur , 

Aiieriint,  qiundo  alienAiionis  prohibitio  ixetx  fuir  refpedu 
gulirum  quariindAm  perfon  Arum ,  fcd  tiim  non  rainum  excra- 
n/?i,liVeilJuis,qi.iabintdbcononeltllicceirurusJedctiamleg  hxredis 

■  ,    ^  eale;e.fdcl'.0.  Arvero quarrAtioprohibici(>. 

iMsei  reipcthicertarum  quwimd  .m&fmgularum  perldiurum.easi^o  ,i,e 
'i^'i^«^-mili.ta!icujus,ubiaiuem  cadem  ratio^  ibieadcm 
qi^oc^L.        .  "o.'PeJ^////^^/.i-?./M/../l^tt//.&idemoperaturprohibi- 
iio  gencralii .  quod  Ipecialis,  Lfiduo.fdf  admtn.ttit. 

^ .S^  '         '      ^  ^^^^^  relb.ci,  atque  itateftatorisflvefidei-  '/^ 

cominik.  _         '^.  celtucaujiimclWi.  velaliadilToJmo 

contraria, quumdru.s,:  dtAdqtr.  bared.  & proyilio  hominis poteiuior  elt  pro- 
yjlJonc  \c?;is  Ljifuc.dcpu^t.convent.  Ar  vero  teltatoris  fivc  fideicommillum 
luiticuemisliarcdi  voluntas  ,  ut  qiiamdiuftmilia  durat.  &:  aliqui  excafuper-. 

ona  ilta  ad  alios^qui  non  finu  de  familia,  non  transferaiimr, &c  fic con- 
.  ^  .  ^ .  15  elt.bona  jfta  per  aiiam  dilpofitiojicm  priori  contrariam ,  ad  alios  ex- 
tx;ii\cos  transferri  nonpolTc. 

QiiiprohibinisclUlicnare,  nonpoteft aliquemaaum  faccrc,  pcri^} 
qucmadaiienationem  &:dominii transLitioncm  pcrveniiur^&ipiaajicna- 
cio  fequitUiyi/^rrf  nttw^2.  Cum  ergo  pcr  hxredis  inftitutioncm  ad  alienatio- 
nem&dominii  rranslarionem  irJpium  h«redem  cxtrancum  devciuar^r^ 
conieqncnseft.>hancquoqueprohibitamefle. 

9.  In  fideicommijfis  familiarum  Nobilium  fijcccditur  cx  (blo /ure  TT'^ 
fanguinis  &  exlegeprimi  inltitucoris  &:adea  illitanciimadmitcuncur  ^  qui 
fiinr ex  iinguine,  agnatione  &  familia  teltatoris&c  exejusdemdifpoficiojie 
yocamur^uti  didum  cft  fHpracapJ.num.  6.  /?^.ubiautemjure  (anguinis&cx 
certalege  fijcceditur,  teftamcjuaria  diipofitio  locum  ohiinct  mjllum^yi^pr^ 
cap.^  numa2»feq. 

10.  Vulgata  juris    DoAorum  cft  regula  y  ^od  bona  reftitutioni  fijb-  '75 
|efta  nullo  modo^nequepcrvivos^ncqucpcrultimam  voluntatcm,  velquo- 
visaliotituloalicnaripojluu  pergravatum,  per  i  Marcelius.^.res  qu£  &  iH 
E2iT^.ad  sam  TrebelL  l.pen.  C.  eod,  l.ftn.  ^fed  quia.  &  auth.  res  qu^.Q  commun.  de 

^gar.  Bart.  tnUfiita  quU.^-ealege.g.deV.o^GTLil.z.^bfcrv.t^y.  num.i.  Philipp. 

^tA^ah.i.Marpurg.C9nfil.20'nu7n.43.feq.d'confil st.n^s,  Adeo^utnccadpiascau. 
fas  de  hu/usmodi  bonis  reftari  liceat.  NicoLEverharcL^<?w/:;/.w««i./<?.  Nec ali- 
laaciKaiuiiKlem  cojaftjtuipoTmt^Parif  ^^/7/:^^.«./^.  yol.2.  Etficquoqueinge- 


^jV  CAP.  XI.  T)e  Alienatione, 

nemli  hseredis  inftifutione  hjcc  bona  non  veniunt,  Petra  de  fidekommif  qusflX 

it.  Adhiec^fideicommi  TipoflenbrdomniiLiniquidem  rerum  fideicom- 
miiTo  rubjea.trum  obtinet ,  fed  iUud  tAmen  ad  viiam  iniusrefiridum  elt,  eo- 
qiie  moriente  ftacim  expirar,  nec ad  ejus  harredeslegicimos,  neque  enam  ex- 
rraneos,ied  proximosagnaros  perrinec,/«/r4C4/>w^.«//w  77.  CumcrgopoP- 
ftiToris  dominium  ad  vitam iplius  rellriclumlit.conlequens eit, ipium domi- 
nium hoc nec pcr alicnAtionem  inter  vi vos^, ncc per  ultimam  voluntatcmacl 
17  6  alios  poft  morcem  fiiam  transferre  polTe,  cum  nemo  plns  juris  inalium  crai* 
ferre  ponir,quam  ip(c  habet,  /.  nemo.  ^-f  •  jf.  K.  I. 

Ex  quoeriamilli  ,qui  prohibitum  aUenare,  nihilominus  tamen  !cgiti- 
mumbxredem  inftituere  f olie  ftatuunr,  id  non  procedere  alTerunc ,  quando 
rcsfideicommiflb  (iibjedaeft  ^  mncenim  bonaiftanonpiTe  perhaeredisin- 
ftitutionemadhxredemlegitimumrransferri,  cenicntRipa/;j  Lfiltmfum.  §. 
Divi.mm.pp. &iliOfiz.  mni'  172.ff.de legatJ.Ant.dQPAdilhin  l  vslttntas.mm. 
;j.  C.  de  fdeicommtjf. Ruin.  confii2oS\num  19. ad finAtt.i.  Molina  de Htjf^an.primog. 
hb.i.caf.6  num.^S^ 

77  Deniquc  12.  alienarionis  appellationevenir  ctiamca  ^  quae  fit  per  ulti- 
mamvohintatem^ &h2redisinfticutionem^  &  ipla hjeredis  inftitutio  proprie 
eftahenatio^pertextusexpreiTos  'ml.fi quts  frtotis.S.  ^  certum  ^.C,defecund. 
mptJ.iodicillis.qufieH  l.LuciwM.  §Jnatre.i6.  l.pcto.6^,  §.fratre.S'f'de  legat.l*  l.i. 
idr  2.  C  comm.  delegat.  Ja(bn,  in  l.fi  ita  quis.t^i.  §.  ea  lege.  num  9.  ^t.ff  de  V.  O. 
Caddx.  in  l.altenationis.28.n.s.  ff.de  V.S.  P^.rif  cortf.^^-.n.^s.lib.^.  Menoch.f^n/r 
S7»n.6i.lib.i.Hondedxi.conf.^S*^*49'  Bcibld.  conf.it. n.'2s*  &conf.Sj.n.i66.PeiiA 
Vj%defideic&m.qua(l.S.n.26s.Ptrt^x.defideicom.art.4o.n.s7.  &art.i4.n.4,  Et  ficpro- 
hibita  alienationc y  prohibita  quoquc  intelligirur  hxredis  inftittitio ,  Narra 
§onfs2o.infin,  Petra  defideicom.qu^fl  S.n^ioS.  Bm.inl.peto.^  fratre.ff.de ltgar.2. 
De«.  confS6.n.iMfin.  & conf  s8 it.  n.  to.  &con(,  6}7.  n  n.  conf.  660.  per  tot  Ruin. 
€onft*89.num  24  V0I.2.  Socin.  confil.2Si.  inprinc.  V0L2.  Belbld.  cow/f/.  tss.num.17. 
KoC^corh. pralt  forenfcap.Sj.num.s.  Covarruv./«  c.  Raynaldus.  num.8.  verfquoi 
fihic.  X.  de  teftamenr.  Sicuti  e  contrario ,  alienatione  permiisa  ^  hseredis  quo- 
qiie  inftitutio  permifla  intclligitur  ,  ^txd.l.fiquis priorisj.^.certum.&ibi 
Bznolc.defecund.nupt.  Salicct  /«/.f4  lege.C.decondtt.obcaufi  D^cisin. conftl. 
78.num.i9.feq.  Akx.  ccnfil.  189.  num.  II.  Ifb.  2.  Hondedx. /.r(?w/f/.f^  »ww»4^.  &m 

^79  confti  40.  num.  26»  Indeque  lcgatum  &fideicommifliaTi  limraclus  alienandi, 
/.  ex  hoc.  8'  §.  alienare.  ff.  dealienat.judic.  mut.  l.  quncdam.  62.  deff.  adquir.  rer.  dm. 
l^peto.  69.  §.ffatre.y  ffy  de  Ugat.  2.  l.  t.ff.  defun.dot.  l.pater filium.  ^.fundum.ff.  de 

legat* 
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fdeicommijf.famih  SS7 
h^At.s.  CoYarruv.  in  r.  Uapjatdus.  inprim.  nunh6.  i;  (tq.  X.  dt  U^mm,  Gceddas  • 
Ad /.  altenjtionts,  ^T.  num,6,dt  r,s.  Etqui  fi.iitprohibitti$alicnarc,  nec  legAre^ 
neciideicommittere poceihSocin. jun. conJil.ii9> num,iS.ltt.2.  Fular. de fider 
C0mmtjf,  fubfi.  (jtix/K  714 .  ptttmj. 

Arqueh;cc  mAximcproceduntjlTin  frohibitione  alieiucionis  diclum 
fit.qrodahenaciofierinon  debcat  extrA  famiham^  cumcnim^ccialisfiimi- 
lijcexpre  Hofii<5la:alienacio  inexcrancam  familiam^  velperibnas  exrraneas 
nominatimprohibitaincelligitur;,ik  conlequenteromnisadus,  quoresilU 
Cxtra  familiam  transfercur  j  iiveidfiatper  concra6tum  jTvc  pcrulrimam  vo- 
luncatcmSchdfredis  exrranei  infiiiutionem^  cum  hrcfitdil^^onentis  volun- 
tas,  quod'  '  Apcrmancre^nccadextraneosperveniredebeant^ 

quxmerii   ctps-n.i.  llndcliquisquxratjanalienationc 

fimpliciterprohibita^  hxredis  quoqiic  infticudoprohibica  veniai^eireipoa- 
dcndum  eflc,  licrecurracadlegis,  vel ceftaroris, autpaciicentisalicnacioncm 
prohibcnciscauiam,raiionem6vinteniioiiem,:am  caciram^qiram  expreiram^ 
fcribif  Gceddx.  ad  dj  altenatt  tits.zi  n.i/.j.dc  y,S,  Ita.ut  ea  ceiTante.cefrare  di- 
carprohibitionem  Jiberumqucm.^nfifl*e;,hxredem  ineareinftituerc  jVel  le- 
|pirc,auc  morciscausi  donare,;»fr  /•  ex hoccdtclo.  ^.altenare.ff dealtcn,  udic.mut. 
LpMter  jS*  ^Aultus  Agfippa  cr  /^/Barc  ff.ilelegat.  Sin  minuSjVeluci  prohibitum 
fit , nc rcs extra  familiam alienetur ,  prohibicam  quoque  efTe  hxredis  inflitu- 
tioncm^legarum  6:  mortis  causa  donationem^  quocicsiismodisre.^exrrafa- 
iriiliameirct  perventura>  liart.  tnl,pcto.69.  ^'pradiunt,!.  §4ratrc,j,n  2.ff.delegat. 
j  Sichard./w/  fin.  C.dereb^alien,  non  alttn.  Cocdd.rf.w.  26,  ubi  adconcrariarer 
fpondet.  Hinc  etiam  >  quando teftator  alicnare  prohibuic  cxcra  familiam  vcl 
agnacionem,  vel  ut  bona in  familia  remaneant , &: confcrvcnmr ,  foeminam 
cciam  aliaslucceiluram,  hxredeminft^tuinon  poire^concluduntParirco;////. 
26Jt,i6  ltb,2.  Alciat.  conf  622,  tn  fin,  Hicr,  Cabriel.  conf,ii2.qit^H,4. num.sd.feq^ 
i;qusft  p,nuni.dp,lib.i  Decian.  conf^.nunh^^.feq  lib,i.  VuC\x.defideicom,fubfi. 
2ij,nunu6^  tbralieg.&num-g. 

Ex quibus omnibus rede concluditur ,  quod  ip cafTi noftro ,  ubi  alicna- 
fionisprohibitio  faAa  fuit  cxtrafamiliam,  fcuutbon4  in  familiaperma- 
ncanc;  fidcicommilTum  iTmplex  Scabiblucum  incer  omnesdefamiliainin- 
finicum^  indtici,  &prohibicionemalienationisnonrantum  inter  vivos  :,ied  gi^ 
etiam  morcis  causS,  five hxrcdis iniliciicionem prohibiram cflc,  concludunc 
Barcol.  in  /.  qut  Romx*  cohitredes.  num. (jr  tbt  Arecin.Jf.  de  V  O.  Dec.  cotiftl.is. 
mni.  2.  feq.  &  (onftt.  4St.  SOiin.jun.  confU,  idS.num,  ?^,  ttb.  2.  Cravec.  conftt. 
/i#  num-fMb^U  Coatdini  ionfU.  toi^per  tot^  Croc,  conftl.    ntsm.i^^lth,  Curc. 


///  CAP,  Xh  DeAlienauone 

jun.  confil.  !t4,  nunuid, &covfil.  i4S,nunu4'f(^q  ^f^-  Anton.  Gabriel.  communl 
(oncluf.  tit.  d  fidcicommtsfis.  conclttf.9-  ntim.  ii-fetjq,  Hondedx /.  confil.  yS,  num,4* 
Rohndf^  V?Mc  coffil,  2j,  liL  4,  Dcchn.  confi[.y  i*num./£t.lt/fj,  MQnoch.  coth 
fil  197'  nttm.  2S'  cir  coffil,9co.  ntim.  9,  Petra  de  fidm  ommijf,  qu^ft. num^  i9,42,feq, 
Fachin  4*controv  cap.  Hkton.CxyA.  cowmun,optn.qui^fi.  ;^sf,  Idqiierum 
mAximeprocedere,  fi  r^rio;idjc(5i:A  ^  qiiodvelic  bonaperpetuo  devenir^ad 
maiculos  deFaniilia&incacoin^ervAri,  qux  v^rba  cum  infiniratcm  tempo- 
risdenoreju^  magisinducuiit  iideicommiirum  ablblurum^  etiam  in  caliun 
morris  j  Cun.tnLfiltttsfirrnl.  §.  i)/r/.  num.  2.  tii  Croc.f.  de lcgat.t,  Cmiar., 
confil,  202  num.i  i.  lib.2.  Parir((?.7./;/,r/.  mim.o,  lib.z.  Cabriel.  d-  ccncU4f^i!,num^ 
12. /t  j.Honded,  l.io  fiU  $.  j.CraiT.  ^.fidiuommifjum.quxfl,  r.  ntm  8,  Man- 
tiQ.deconje^-^l^.vdJtb  t$.tit.i4'infn,&lil'.]\  tit.  z.rttm.iS.  Pecra  dcfidctcoml 
mrjf.quxfi.f.  num.ti  fcq.  Molina  de  Hfyan.  primo^CM.  cap.y  numjd.FvUj:.d.  quoifi, 
ds^^-num.ty. &feq,  &  tbi  aliegat.  Peregrin.  defideicom.  ariic,  tunum,44.  Idem- 
qucefle,  li  per  modumrario/M^sdifpolTrivc  teftarorexpreL^  voluirboiure- 
manere&conftrvariinfamilia  ^  veluci  fidixerir  j  prohibeo  alienarioncm 
bonoruni  ^  quiavolo ea  manere  in  familia^  iraur cunc  quoque  in  calum  mor- 
tisfideicoinmiflum  indudumceniearur ,  Caftrenf  tn  d,  §,  Dm.  num.  10.  ff.  de 
legat.t,  GtMT^^.fideicommtjfum  qu(efi.s.num,6.  F^ch  4-  contr.cap.^^.&c^lnA^ 
legariper  FuQir.d,  ijuttfl,  d^Lnum.ss.feq.  c^ui  tamenconrrarium  veriuseflepu- 
tar,&proeoplurimos  alle^ar^  /M j^.ubieriam  plures  d^clarariones 
tefcrt^per  tot^ 

Arqueiraeriam  in  fideicommiflbabfoluro,ubi  bona  perpcriib manerc 
debent in famih*a,non  valere  hxredis  inftiturionem ,  teneut  Ruin.  confil,  /i/. 
num,9.vol.2.cir conf  i6g.num.2o,voLs.  MQnoh.conftl.9s.num.i2o,infin  d' feq  & 
€onf,t97.num,4S.vol.2.  Knhe.confit.infin.^ciM.confs/jmm,^.  Perra  deUei^ 
€om.  qutzfi.s.  n. 27^'  ^  299'  Befold.  confis^.  n.fo. 

^VeueJilTS'""^^^?'?^  f^^aailtextr^tcertumgenusperfonarum, 
hX^^^^^^^  extraneum  hxredem 

inlti tuipofl^e,  docenrper  l.codtctUts  ^.matre.& tbiB^nolff de lcsiat  2  Ruin 

ealese.fi.deV.O.  Dec.confil.42 2.  Soc\n.]nn.  conf.97. ntm  s  vol  2   lafon  S 
^o.voU  ^^tr.defideU^^^^^^^  J  66^7^^^^^ 

,onfu,n.2.  Rimmald,un.         tn.prtnc.  &  num.,s.  v^U  f^di^S^l^Z 

l  fihus^ 


Tiatucmmi(f.f,imtl. 

L         /.^•'^''''•'^■'''^'^'''•'•C''»»^^  Necjiircqnemi  iamab  eare- 

cca.r.  polie,  nctAiu  L)cc.««/..ftf.  Covarruv.<i.«.  f.EtiAmli  .ilienationis  prohi- 
•b.t.o  m  contraau        ,  nihilominusenim  hxrcdis inlHrutionem  prohibi- 

fol  "•^''^•'"f  l^""'-""''''-".^-'  ld:2.¥vx\XXM(„blUtm.qHxft  7,M  Bc- 

obnnere.h  Alien.tioms  proi  .  .  ealis,  fentiunt  Kum.conf,  ir.  n.  7.  &  conf.  * 

6.o.Beiold.rf.r.;;r/.:^^.«^^ 

Hincciuoque.llAlicnationis  riohibitioftclafueritextra  &miliAm,&riic 
bonainUmilia.proejusdcin  conlcrv.uione. niAneant.  h.vredis  nuoque  lec^i- 
cimi  Jeu eji  s, qui  ah  inteftato  et^t  lIiccelTurus,  li  non  lit  dc ^amilil  &  aanatio- 
ne  te  Uton     in!hrut:oMem  Iocu:n  non  habere ,  nulliusquc  ellc  momenti,  i85 
CO\^Q\\xc\x\m]^A[^,inL.liiiHtsprioris.§.certi4m  C.deftcund.  nupt  So- 

Bellar^       .  y^tre.&  ibihAld  de  legnt.2  Cv:ii.conC  6^  n.6,& 

^^"^J-  '•Dcc.t<2i.M.^.Moli 
fHogM.i.€ap  6  n3yrtrliiHodegowAxime  ¥vS^v.d.qufflyu,ns.& n,  23.  Romul 
l.fi':u,famA.^nh/.n  9$»& (cq  ubi  1  rentiam  vci  iorem,  &  nonlblum  di- 

fprfAudo,  lede^ltjgcndo,  &:c(  ^  >  &: /udicandotcnendameTe  dfcir 

Indcque  major.itusfiveprimocrcniijus  nonpoireper  inlliaitionem  hjeredis^,* 
ctiAmle|^irimi  &: ab intelbfo.iliasiijcceiruri,in aJios^qui non  riint  de  fiimi- 
Ha,  rransferri.icribit  Molina  d  Itb  i.cap.6.n.sj.  ubi  air  ,qi:od  cum  exprimocre. 
niorum  natura  bona  iilclem  fubjeda  peipetuo  in  familia  conlervan.da  Imr 
primogcnitiKjueproprix  tamiJixinperpetuum  deferenda;  j.onpote/1  q.iid- 
piamaliudnarurxprimop^eniorum  magisadverium  dici,  quam  quod  boiu 
primogenio  lli':  uex  inllitutioncdeferri  ei ,  quiexips^  familia 

ncnfir^enamli......  'iijeconjunaioneultimopoirefibriproximTor  cf. 

ftf,eiqucforctabintelbtoluccefllirus:Expiraretnamque  ex  iuijusmodi  in- 
ftir  najoraniriiicceTio,  b(>         :xtraf\miliam  ejus  in/linitoris  de- 

vo. . .      -.r,  quod  contra  priiri'  mnarrr.im  mentemque  inftiti  ro- 

rum  futuru  m  cfTef . 

Eadem  rationc,  quodfcuda  alicji.iu  piuinuiu  &:  fua  natura  alienarfig^ 
nonpofllint,  in  iiidcm  quoque  hxredis  inftitutio,  &  teftamentaria  difpofi- 
riopJanecft  intcrdi(fta,  /.  Veud.  S.tnprinc  &  ^*donare.2.  Teud  p.  LaudenlT  in 
c.  h  princ.  w./.  de  his  quifeud.  d^r.pojf.    S<hrad.  defeud.part.  7*  cap,  2,  mm.i. 
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CAP.  Tl.  m  Aliendtione] 


Wefembec ^  M.Borchok.^4;.^ff.^Vultd  p.fiX  70.  idque 

de  narud  fcudi  cfle  tradit  Mocz  defub:Unf  .fcud.n  7^.  Adeb  ut  nec  pro  anima 
veladpiascaiiftsdefeudo  aliquidrelinquerepo.Tit  V2i{A\\\sJ,%.don4re.2.feud. 
p.Ifern  incj  anagnAi.velfii  iibiait,  vaftlliim  ncquidem  unam  candelampro 
anima  relinquere  poiTc,quod  refercSc  (cquicurAfflift-i»  ^.i.n.y^^de  prohib^alten^ 
perFrider.Vulcci  d  cap  p-n.yf* 

18S  Qiipdfiqiioqiietelhror  fideicommiflum  pro  perpetua  conftrvatione  ' 
bonoruminfamiliaconftituat.&iceftandi  licenciam  conceflTerit,  non  pofle 
fideicommilTariumexcraneumhacredeminllituere;  (edlicentiam  illa  leftan- 
dideillisfantum^quiiiint  deagnatione.intelligendam  cflTe,,  ftatuunc  ParilT 
C9nf.44jnfin.& Lonf.;2.n,s^  &  6:^.1.  MtnoQ\i.comf.^9;Jub.2.& conftood.  n.i^* 
Vu(^Mjefid€tcommif(.(ub!}it,quift.S4S.  n.  2. 

igp       His  ira  firmacis:,  fponte  corruunc,  qux  fupra  in  contrarium  addufta.Nam 
priniicontrariiargumenti  imbecilliras  ,  &nuIlicAsdecegitur  exdecidendi 
xmonQduodecima  n.177*  ubi  manifefte demonftracum,  quod per  alienationi$ 
prohibitionemeciam  veniacea^  quxfic  hacredis  inftitutionem  ^  ac  hxredis 
infticLicioiitpropri^alienacio&prohibitaalienacionej  etiam  hxredis  infti-  i 
tucio  prohibeacur.  I 
Ad2.  re{-  ondetur,  quodlicec  jus  narurale  8c  gcncium  in  fi.o  quidcm  ^ 
genere,  non  p o  Tic  in cocum  colli  auc  mutari^  illud  camen  ex jufta &  ccrca  ali- 

fpo  q^^CAu(A,inlubjectisindividuis,finonfunditus  coUi,  minuicamen&  cem" 

perari  poffe^zrguitl  juscivile^Jnprinc.ffde  luft  &jur.  i.libertas  quidem.junfli-^^^ll^l^^ 
^.i€/j.l.dejur.p€rfonJ*mintme.ff.dereligiof& futnpt.fun.NovelJg.cap.ult.  Bocer.  de 
regalib.capj.n.dS-Atquc  icaficutPrinccpscxjufta  aliqua  causa  quodammodi 
derogarejuri  naturali  &c  gencium^  uc  nocani  Bart.m  l.fin.&  ibi  Dd  comm.  C.  de 
(on(itt.Pr:nc.\t2imxm hocceftacori permiflTum eflre^indicac.f.^rf0. 69,  ^.fratre. 
s  ff  delegAf.z.  ubilexconcedic^quodquisnonponTichxrcdcm  extrancum  in- 
fticuere:,  quandoceftacoris  prohibitio  id  impedic. 

Exquoeciam  ^corruicquamvisenimlibcraaiivisdebeac  eflfcteftandi 
poceftas, icauc  nec quisfibi ipfi cx pafto  vel  promilHone de  bonis fuis  ccftan- 
difaculcacemadimerepoflic/.yi/r^rrr/.J  tdem  re/pondetfprofoc.l.  iUa  inflitutio. 

Ipi  ffdehar^dtb.tnfttt.  qmncamen  ccftacor  bona  fua  aliaii  per  ccftamencumre- 
linquens,  hancillis  legem  adponerc  poiTic,ne  hxres  vcl  fideicommiftirius  ca- 
demcxcratamiIiam,veIcercasquafdcmpcrfonasalicnec,nonhabecdubiu,& 
^xohMuLqtiifiltum  74  tnpr.fadStt.rfebel.l.petc.69.  §.pr^dtum-t.  &  ^.fratre. 

ff^z  $Mlegat.2.&  ftmthb.  Liberum  enimcftccftacori,  bonis  (uis  propriis  lcgcin 
^uamcun^ucfmpoucie.libcrumqucipfihxredirdl  ikkicommiflirio,  bona 
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TideicommiJf.familUr^  ffy 
iftAriibannexalftacondirionerecipere.vel  repudiare,  &:  potuir  ip(e  teftator 
bona  li  ta  non  relinquere.cur  non  erg6  eciam  hxredis  potelUtem  limitate  po-. 

Adha-cipi7fideicommiirariononplaneadimiturreftandifaculcas,<iuia 
habere  -oteil &  alia  bona  propria  li bera,  de  cjiii bus,  ut  &  de  fruaibus  ex  bo* 
nisndcKommilliriis  perceptis,  libere  ccihrf  potcft,  &llcilifficiacaliquem 
tiabere  telhndi  lacultatem  in  gencrejicet  adcerta  bona,  vejcercas  peribnas 
tAcuItasea  non  cxrcndamr,  jr,r  l,cton  iu  legattm-S^S  de  CQndit.&  demQnfir,  Ac- 
queitacefbnditaculcateminuniveriumquidemnon  tollijn  parccm  tamen 
rertnngi  pofle  ,  tradic&cxemplisiiluaracZaiTus/;;/.//;/)^/^^/^/^  w^^^^^^ 
^o.&u^^^J  V  O.  Ita  etiamtelUtordiij  onere  poceft^neresfuaadpiam  cau- 
fem  deveniac  c.verum.X.de condtt.appoftt,\d  nc  in  Kcclcium  alinecur,  uc  nota- 
lur  m  l.fin.cJe  jur.emfbyt.Ki^^  tn  Uxjaao.^.fi quts  rogatusJt.sS.^.  ad^a.  TrekU^ 
\idtc\j.Marpurg,c  rf2?  num  s8. 

Major  diificulcas  &  tocum  contrarixopinionisfiindamencum  in  4.  ar^ 
giimenco  cx  ',cumpaterr7.^^.cum  tnter  2^.fde  lcgat  /.    confTftere  videtur ,  ad 
tjuam  Dd.varie  rcfpondent,  uc videre  licec  apudBarc.  Romule,  tn  /,  filtusfm* 
it4.§.Dtv$.i  .num.pp.&feq.  Sed  lilcxiftarecleconiTderetur>  contrariam  len- 
renciamnihilquicquamjuvat,  cumineinon  agamrde  fideicommillbpro 
familixicuagnationisconiervacionerclielo,  (eu  quatcnus  familia  fumitur 
pro  agnationc,  (eu  ratione  (anguinis:,  ledquatcnusfiimilia  in  Jata&generali 
fignificarione  accipitur,  &  non  tantiim  maiculos &  ilJos tantiim;,  qui  funt  de 
agnacionc^  (edquatenuscriamfceminas^cognatos&alios,  qui  non  (iintdc 
agnationeteftatoris comprchenditjdequoy&/>r4f4^./,«  2;,/?^.  quod  exipib. 
$ .  cum  tnterf^as  aperte  conftat^  ubi  matcr  ip(k  liberca  ad  partcm  iftius  mxdii 
fiiitadmiira,cumtamcnnecfGemin^e,nciplarum  filii  adhacc  noftra,  dc  (jui- 
bus  hic agimus, fideicom mifla admittantur,ut didum cft  (upr;a  c ,f .  n.  ^27.  feq, 
tSr num.2Sp.feq,  Atquc  inde etiam  hanc  Jurisconfiilti  decifionem non eftead- 
mittendam,quandoprohibitiofa(fta,utagnarioni&  gcncri  confulatur,  aic 
Coyirruy.tnl.Raynaldus  n»n.Vfrfnechuic,wfin.X.de  teflament.  Idemque  innuit 
Cumzn.poft.glofin  d.^.cum inter. dum ait,  quod  licet  filii libertx,  proprie  noii 
(intdcfamiIiS;,Iatetamcn(Limpto  vocabulo  de  familia  dicantur.quia  voca- 
bulum  familjixlate  pofitum  continet  ctiamaffincs^propinquos/oemiiia5^&C. 
Lpn^cMV.S. 

Ad5.re(pondetur,ideoin  iftislcgibus  cxtranci  haeredis  infticucioncm 
validamfuiftc  ,  quodpraeceptumteftacorisdcnonalienando  ftiitnudum  & 
abrquecausaadiediim^utibidcmaflcricur,  nuda  autcm  alienationis  prohi- 

Bbbb  biria 
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CAP.  XL  t>€  Alienatione, 
bitio  nonteneat,  &:alicnationem  nonimpediar^utdiclum  edfuprac^tp.f^.ff^ 
^49fe(j  E^  quo  colligitur    prohibitio  non  fuifCa:  nuda,  fed  c.uiia  adjecla.hx- 
redis  quoque  extranei  inlliturio  non  fuilTet  licita^prout  iufert  Crot.  in  Lfdiusf. 
§.Dm  '^'& ilfid.Romuk.num.97'ff.de  Ugat.t. 

Parirer  6.  non  contrariatur d- 1.  pater.^8^*fundum.^,ff'Je legat.^.  Naro 
ideo  valida fuithxredis extranei  infticutio,  quod prohibit:o  ifta  r.on  fuit  per- 
petua.redtemporalis,  &adviramtanrumfiliilla:redisreltrirta,  ex  quoap- 
paretj,qaodquandoprohibitioalienationis  extrafamiliam,eftpcrpetua:>hx- 
redis  exrranei inditutionem  non  effe  admittendam. 

Ady.  refpondetur,  hxredis  inllitutionem  non  elTc  alienationem  neceP 
fariam/ed  planc  voluntariam.quia  htredis  infiitutio  eft  aclus  proveniens  ex 
libcrateftatorisvoluntarc,  &  licquoqucadus  voluntarius.non  autem  neccf- 
iarius  judicanduscft^uticoncludit  ipfe  VtUAd^uxfl^^^.num.^yc.verf.iertiaqUfh 
^«fXiberumcnim  eft  ipfiteftaroriteftamcntum  facercSc  hxredemaliquem 
inftitucrc  ,  vcl  ab  inteftato  decedere&iliarreditatem  hxredibus  abinieftato 
venientibus>&iis^adquosbonade;urepertinent^  relinquere.  Nec  obftat> 
quod  (upra  n,i6i.  di(51:umeftj,alienationisprohibitioncmnon  comprehende- 
refiiccc;Tioncmabinteftatoha:redis  legiiimi.  Siqiiidem  alii  contrarium, 
&alienationeprohibita  y  (iiccelTionem  quoquc  ab  inteftato  y  &hxredif 
extraneiinftirutioncmprohibitam  cen(eri  >  ctiamfi  prohibitio  pcrfbnalis 
fit ,  doccnt Bald./w  l.pcto.^.fratre.& ibi  ImoI.Cuman,/.^^'  le^at.  2  Ripa,  /« lib. 
filtusfamti*  Divi.num.^S  mf.fecmd^  tfia.  i^^Crot.Alciat  Komul.num.^}^ 
fdeieg.i. 

Nec  procedete  iftam  tradicioncm^  quando  prohibitio  fuit  rcalis^vcl  rc-r 
fpeduccrtarumpcrfonarum,  velinfavoremfamilix&agnationis^  &pro 
bonisinfemiiiaconfervandisfada  ^  ex  pr«cedcntibus«/^w./.^^.,^^.  con- 
fiac. 

Exhis  facilinegotiocoUigitur^quiddeDoftorum  contrarium  fentien- 
ciumopinionibusfemicndumfit  y  cumcnim  abfquecertis  fundamentis& 
rationibusiblidisloquantur,  eorum  quoquc  opiniones  &  authoritates  non 
ftintattendend2,/>fr /.  u^.  fed  necjue^  d.C.de  vet.iur.enucL  iilquerationes& 
lcgcsfupraallcgatas&deduaasaliafqucauthoritatesopponimus.Ubietiam 
obfervandumvenit,quodplcriquccoi1trariumfentcntientes ,  &  alicnationis 
prohibitionem,  ahcnaiioncm  tantiim  irter  vivos.&nonetiameam,  qux 
fitn  ortis  C3usa,  vcl perharredisinftitutionem ,  comprehendere,  ftatucn- 
tcs.defimpliaahenationisprohibitionc,  &qux  non  ficrefreAu  familia;  & 
Agnaciomwnfemnd«,  Io(juancur,  guoufu  hjcrcdisinfticuiionem  &fuc- 

ceirioncm 


Fideicomnnff famil. 

ceiWm  ab  JntcflatoprohibirAm  nonc<;iifcri,pkrir:iue  fenrlurr,  iccusau^ 
fement  fifideiconimilk;mprofA^^ 

tutum  ,  &  alienano exrra  f^miliam  .  &  iit  bona  f  erpctuo in  famiiia perma^ 
Ji«ant,  henprohibira  lit.tum  enim  fideiCommilTum  ilmplex  &abibh:fi!m 
Jidiiftum  y  &:nontantumalienationemintervivos ,  fedetiam  hxredisiu. 
Hiruionem,ahamqu€quamciinqiicprohibirameile,  exprxcedentibusfa- 
C1S  hcjuido  conlUr  ,  &:  IxenamdilHnguit  poA  ahos  micumtu.^.  mfidet^ 
cmmiffo^rnc.i4.mm.7.&iS.ff.delegat.2.  EtCoU.wifil.i^^.numcro  :9,  Et 
^u^ndo  aJ;enationis  prohibitio  pro  confervaadis  bonisin  familia  fac^a, 
gfavamm  n^c  fororem ,  nec  filiam  inlHtuer e  polTe,  tradunt  Bartol.  confil.  4S. 
num.is.fcqJtb.z.P^r^^v'm,dejtdeuomm;ffarticj,^^^^^  Uolix^Jc  Htffan  pri- 
mcgcn.Ut;,^.  cap.j.num,:.  &  num.di;.Fvf;ir.defide,cm.ful^J{  qu^tft.  7ihnum,5,QO\w 
KXfufranum./Sj, 

,       Adeoporrb  infideicommilTis  famiharum Nobihum  teftamcntifaaio rpf 
inhibifacenletur,  iitejiisiem  poirefibr  nec  proxime  fequemem  in  famiha 
ittbonis  fideicommillb  liibjedis  hxredejn  inlliiuerepoillt ,  fiquidem  liiper- 
vacuaforethxcijilhcutio,  ciimnihil  apolTellbrcinlecjuentcm  trans^eraturi 
Bcfiddcommi  \\  fuccefior  iprimoinllic;.!Core  inlHtutus  liV,  &:ficfa.cultasne' 
ccflTaf iae  clcAionifi ,  non  eftproprix  libcraJifatis  bencficium  ,  nihilqi^ell, 
quod  defuo  vidcatur  reliquilTc  ,  ^ui  quod  relinquix  ,  omninb  redderecU- 
buic  ,  ut  ait  Jclus  Papinianus  in  /.  unum  cx familia'  67,  §,fi  Falctdia.  1.  ff.  de  U- 
gAt.2.    Etcumfideicommiflum  (ccundufn  modurn  &:  formajnprimi  infli* 
cuentis  ad  omnes  delccndenccs  dcvolvatur:,  ^'Omnia.  ^ltasl.cum  :u,s^'^* 
fn.LpetQ.69.  §  fratr.s.fdelegat.2.  non  opus  c(l  altcrius  inftitutione^  Cci 
prior  fiiflicit  l.fi  te.  27.  §.  i.ff.  deh^red.  infitt.  Quamdiu  enim  primi  inftitue*!- 
(is  difpofitiodurat  j  wmdiualterius  ccftandicclTatfacultas  y  l-quamdju.^^.f^ 
de  adqutr.  hitrei.    Quod  fi  ergo  per  ipfum  primum  teftatorem  ad  fideicom- 
iniltim  vocatus ,  a  poiTefibre  hacres  inftituatur ,  inutiiis  eft  inftitutio ,  d.  l. 
unum  ex  fanttlta.  67.  §-  /./•    ^^'«f •     Pf^^^    fidetcommifj.  qudfi.  8.  num.  to8.  &c  iq^ 
potius  eft:fideicommi Ti  refutatio,  quam  inftiturio,  Pctra  d.num.ioS.  ficuti 
in  mareria  feudali  rcipondirjCephal.  confil.  27-  Socin.  jun.  conftl.72.  num.  40^ 
liij.  Curx.  jim.  defeud.part.  4*  f^g- qui^fi.penult.  Clar.  ^.feudum.  quntfi.  40.  ta- 
tsquc  adquirens  non  dicixur  denovoadquircrc,  fedadquiftumcapcrcpcr 
l.fifervo.  64*  ff.  de  hmd.  in{ittut.  Scnax,  Pedomoiu,  decif      tmm.  //.  Pctra 
i^rtum.  loS- 

Undc  quoqu« majoratus  poflcfforcm  non paflc ,  ctiamftquentem  fiic-  i9i 
feflbxOTiin/najoiauJ ,  in^oexprimi  iiiftiiutoris  di(pofirionc  fijccelTuxus 


CAP.  Xh  T)e  Altenatione 
eft)  h«redeminftituere>  ejiigquc  inftitutionem  nullius  momentiefTe  ,  rr^ 
dunt  ?cr:LltA  inL{erm*s*qt4ifidvicommiJfu.  fium.  s6.  &  feq  f.  dehmii.in^ 
(itt.  UoYin7id$m!fan.fum(>genAtbJ.capJ.num.20.  Cum  enim  ni  eo,  luccefi 
for  jure  fansnunis  >  &  non  h^ereditario  fuccedat ,  nullum  effecaum  lortin  po- 
tericeahxr^disinftirutio  ,  feaadeeo,  quodneceffaribexprimi inlHcutoris 
dilpofitione,  adfequentemjnbsquenovainftitutione  deferendum  eflec.  Mo- 

\m2id.num.2o.  ^     ».      r  \^ 

Quod  fi  tamen  fideicommiflTi  inftitutor  bona  extra  famili.im  fimpli- 
clteralienareprohibuerit.nec  certum  ordinem  fiiccedendi  pra-fcriplcrit,  po. 
teritpaterfiliosex  partibus  injcqiialibusinftituere^  &;uni  ex  fiiiis  bonah^c 
202  pr«lesare ,  quiaverum  eft  ipfum  in  familia  reliquiffe  bona:>  licet  uni  reli- 
quiffet ,  ut  ait  Jclus  Marcianus  m  L  filtmfamiltAS.  / /-/♦  ^*fedfi  on.nes.  i/.fj.  de  le^ 
gatj.  Kxci\v\.(ofifiL7s^nunu4i^&(eq.  TuCchus  Lt.y.conclufiSS.num.S^.  Secus 
ver6  eft  >  fi  inftitutus  certum  fiiccedendi  ordinem  prxfcripleric  >  vcl  proxi- 
miores  vocaverit  >  Aretin.  conftL  73  *num.49*  feq-  Tufchus  dJ.nuw.</c.  Confeir 
infra  num.4f.feq,  Quo  cafii  nec  exhxredationem  valere  didum  eft  fupr4 
iap.8'num.t7* 

Zoj  XXI L  Adeb porro bona  haecfideicommifib  fiibjeda  alienari prohi- 
bitacenfentur^  uteanec  cultuidivino  dedicari  polTint.  Quandoque  enim 
bonafimpIiciterextrafamiHam  alienariprohibentur^  necjeadem  facravel 
religiofa  facere^  vel  aliter  ad  pios  ufiis  deftinarC:,  non  efle  permiflum,  tradunc 
Jaibn,/»  LfiliusfamiL  114*  §•  i)/v/.  /4.  num.  i2S,jf.  dt  Uoat.  1.  Bald-  tn  L  voluntas» 
4'  num.s .yerffe d  ati pofft.fidetcommtJfMMh,  Coler,  dectf  is.num.2o,feq.partj, 
Berlich.  part.2*con€/ufi3.num.so»  NicoI.Everhard  confiL^i^num.to,  Philipp» 

J04  y\^ti\\.iMarpurg,confil^  20.  num.  44*  Petra  defideiiommiff.  qug^ft.  S^num.^gt. 
Quia  de  realieni  nonpoteft  fierieelemolynalalutifera  c.  ficutdtgnum.  %.eos. 
X.  de  homictd.c.  eam  teX^de jurejur.  c.2,  &  tbt  glofl".  c.eleemofynam.  cauf.14.  qUitft^ 
S.  M^uoch. 2.arbit. jud.caf  182. nf^mero 44^  Et  alienationeingenere  prohi- 
bita;  prohibita  quoque  intelligitur  ea  >  quar  fit  in  Ecclefiam  &  locum  pium, 
K\ty..conftLi20.  coLt.  infin.Verfnonobftat.  hb.  1.  Tufchus//f.  A.concluf  26. nu- 
mero26.  &Lit.  F,  concluf^s^.  numeroe.  Quemadmodum  eiiam  nec  de  feu- 
doadpiamcaufam  velpro  animaefalute  quicquamlegarelicere,diaumeft 
fupra  num.  87. 

XXIII. Ex quibusetiam  colligitur ,  quod bona  hxc fideicommiflb  (iib- 
;eAa  &  ahenari  prohibita  >  per  ingrefllim  in  monafterium  aHenari ,  vel  iii 
nfionafterium  transferri  non  poflini.  Qui  enim  prohibituseft alienare.  noii 
poieft  etiambonapcr  mgreffumRcligionisiamonafterium  transferre.  ui 
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fdeicomiff.familiar. 
docetu  Imola  iu  Lfiquis  ita.  §.ea  lcge.ff.  de  l\o.  Bero.  conf.P4 .  9f.9^  yoU  Petra 
depaitcomfmff.^Hxli,S.fi.5i6.  Decian.  confS2.n.9.ltb*4.  Kim.confiH.n.i?.  lib.s. 
Fular.  de  jidtuowfubft.qu^fi.yoo.n.  2.  Idquc  tiim  maxime,  quandodementc 
celUtoris  conftat,  quod  monaderium  excludere  voluerit,  vcluti  quod  bona 
in  familia  conlervari  6c  rcmanere debeant,  ut  late  cradit,  Dec. conf  2^9.  Petra 
i.qn^ji.i.n.si6.  vcrfdecUrattdr  modo.  l^uUudJ.num.s. 

De  liicccTione  monachorum  in  his  rideicommiiTis ,  vide  fupra  cap.?. 
num.  62.  feq. 

XXIV.  NecalienAripoflTehjpc  bonafideicommiiriobcaufammihti^,  2oi 
Velucfiliogravato  aliqua  digniras  ematur,  docent  Caftrcni:/^;4»r/;.  resqti^e. 
num,  /j.  ^ibt  Jaibn.fi^/.  uit,  xerfundecmoimtta'  Padilla-  num.n*  Angel.  num. 
5'Q.commHnAelej^At  Petra.  de fidcnotnmijf.  quAji.s.  num.4i6.  Menoch.  J.prtsf/pr. 
nutn.  22.  Peregrin.  dejidcicommtfartic.  ^2.nutn.9'3'  lning\ol  de  fubjitt.cent. 3. 
eju^li.ys.nj^^.  Fuiar. de fdctcommtjj.  fubjltt. quxjl. U9  cum  nec pater impeniam 
prxft.\ietcneatur,ucfiliodignitatememar, c^/r/jm/.fcrfrf^.  Bald./w^tt/*. 
tx  tejiamemo.  C.  de  coHat.  Barr.  in  /./.  §.  nec  Cajirenfe.  n.  6.  ff.  de  coHat. 

X  X  Multo  minus  alienari  poflimt  hxc  bona ,  ex  caula  remuncra- 207 
tionis a  detundo  fideicommittcntc  provcnicntc ,  uri  lcntit  Curt.  jun.  /;; atuh. 
fes  qux.  coi.jin.num.js,  c.  commun.  dt  l(gat.  Qnia  obhgacio  remuncratoria  ob- 
ligaiionem  duntaxacaniidotalcm  ,  non  vcrb  adagcndum  efficac^m  impor^ 
tatjicuiiincaufa  dotis^  adquampatcr  iplb  jurcccncrur^  & officiojudicis 
compellipotcit^  qi.odlccuselhndonarionc  rcmuncratoria,  quxexvolun- 
taccliberadcpcnder.  Licet  concrarium  lenciancBartoI./«/,  ///^mi</,/^.  c.dc 
SS.  Eiclef  (s  in  l.  ambtttofa.  4*num.  2.  ff.  de  dccrct.  ob.  ord.fin.  Petra.  defidctcom. 
gudji. 8. num.S4^*  Schradcr. dcfeu^^part.s.cap.^. num.jp.  Vinc. FuQiT.de fidet- 
sommtjf.  fubjftt.  qu^Ji.  sjS. 

XXVI.  Quamvis etiam finr.qui  afieranc  ^  validaraefie alienacionem^  io2 
CfideicommiiTipoireiror^  /iveis^qi  i.ilicnarc  cftprohibirus  exrrafamiliam, 
^liis  de  familiadenuncicr  Jercmfideicommiirolubjcdamvcndirurum ,  &c 
hi  cmcrcrccufencjprouc  lhtuuntpCTl.Romie.i22.§.cohtieredes.S'& tbt  Barr.  Bald, 
AngcI.Socin.  cTii///  ff.devcrb.obltgat.  C2i{irtnf.c9n(il.4'/lf.in prindtb./.  Socin. 
Conf22;*cincafin'VcrffecundojortiNs  itb.2.  Tuichusltr.F.  conci.2S's.n./47.  CuTt, 
jun.  confi/4'  col.2.  Vw^i.dcfidetcommjff.qu^Jl.s.nton.  ^36.  AncGabr.  de fidetcom. 
€oncluf.9.num.sj.  TiTAqud.de  retraa.itgnag.  §.  t.glojf.p.num.ii.^.  Mtnoch.arb, 

jud*cafi7.num.  2.&3' 

Concrariacamen  opinio  verioreft,  &quodbonaexcrafamiIiama]ie^ 
luri  prohibiwp  ut  perpctuo in  familia  pro  cjusdem pcrpccua  cojilervacione. 


Sd^  CAP.  XL  De  Alien^tione , 

permaneredcb^Ain^  nec  hoccAfib  ubi  aliisaiienatio  cftdcnunciAta^  hiquc 
cmererecuftnc^in  exti an^os  alienAii  po.ric^trAdmu  Dcc.  conf,^,^, coUs*  Caftr.fH 
l.jiUusfaw.%.  D:xt,n.io.  cr Jaibn.;;./^.  Komi:ln  s7.fc(].f  de le^atJ .  Ruin* 
confil.is^xoLpenjn  /f«  vv/.^.Pecra  dcjideicom  quxlt?- nuwjo,  verf,  fed  ft  teftator.  & 
qu^^ft.S.n-s^d.  vcrffd  contrarium.]x{Q\\'  in  d.Uqui  Romie.§.  cohXredes.ff.de  legat-Ji^ 
Alex.  in  i  ab  onniibw,  &  ibi  Cyn-  SAliccc.  C.  defducom,  Fuftr.  de  fideicow-  fubfl^ 
qti(^ftj2z.mwu  *&i,feq,  H:inm.Pi([orJtb»2.qutift.7.num,9.  SclnAdtv.de feud^ 
fartj.cap.5.  num.ii.dnS. Romule.  in  l  filmsfam,  %.diyi.n.  •^.feq  ffM  legat.i,  Ro^ 
foithal.  defeud.cap.p.(oncl.7S.  utm.    ^ibi in  not.  itt.c. 

iop  Cu/iisnuioindeeft  evidens^  quod  in  bonis  iftigfideicommiflAriiso- 
mnibus de f.imili.i  >  lion  ftlum  in  rerum  natura  exiftentibu^j,  (ed  etiam  nalci^ 
turis:,  jusin  fpeacqiiiiitum&radic^rum  eft^atque  ideo  reqiiiiTtio&iemendi 
recufatiofaila  iplis  prxjndiciumaftcrrenondebec,  pnr  tradita  ft^pra  cap.F  n. 
3^0- feq.  maxinie  cum  jeliqui  agnati fidei^ommiiTl  ilkidjusnon  habeantex 
jurepoireflorisj  (edaprimocelUrore&fideicommi.ilinftitutorc,  qui  ficdij- 
pofiu*£ ,  &  bona  in  famiiia remanere  voluit ,  &  ideo  tolli  nequit,  per  L  emanci* 
patuw.  %'fin.fi\  dc  ftnat  l.adoptivtdm.  ^.fifi.ff  de  tnjtu  voc. 

tip  Imo iniqurm  foret , quod alii  agnati ;us iilud , qiodiplis in  (pc  radicatti 
adquifitum;6c  qi^dpaulo  poft^  alienaxoredecedemc,  graiisaccipere  poflent, 
cmere  teiv^rentur ,  per  l.  necemere.  C  dejur- delib,  l.  tnvitum.  C.  de  contrah.  empt. 
yel  fi  propteregeftarem  forte  emere  non  poflTent ,  propter  faclam  intcrpella-' 
tionenljusiJkidfuumperderent^Romul.^/.  §.D/v/.w.j7.  Neqiic  etiamfidci- 
commiirarius  prjcfumitur  cmprionem  recufafle ,  quod  volucrit  fideicommii' 
(o renunciafe ,  fed  fub  fpe  mortis ,  &c quod runc  boaa  ifta  absque iillo  pretio 
;^d  ipfum  perf:ineant,  Fuiar,  ^/f^^mow./^^^ 

Exquo  etiam  jurefeudali  receptum  cft ,  ur  fi  agnatis  virtute  antiquxin- 
ycltitura:  jusfucrit  adquifitum ,  c^iamfi  ipfi  fueriiu  rcquifiti  an  cmere  velint, 
^recufaycnnt ,  alienatio  tamen  in  praejudicium  ipforum  ficri  non  pofiit, 
Bald  /«  c  /.  de  aUen.paternfeud.  Hartm. Piftor.  Ub.z.  qH^ft^7.n.6{eq.  &  qmft.iz. 
n^6.feq.%\\r7.A^r.deftudpm.Ssap.s.nii  &feq  J  i  ^  ^     *  • 

Quibus  "ona.dvcrraturrf./.^«,^,,,^.,^,.j^,,^^^^^^^^^ 
J.idem  non  agnur  de  re  perpctuo  fideicommiflb  fubi^a  ,  feddc  prxdia 
Zt^r^nZ^^^^^  ^-^V-^o.  ur  fiquiscor.mpartcm 

tf^J^Tn^^^^^^^  ^  eam  velcohxredi  L  veleius  fucccfloribus,  ccrto 
Snr  dl^^^^^^^  velcorum  fucceflorescmcrc 

«oiuv.alieimo  enrpcrxTuJIa .  ^ui^cuilibctdaufucrirf  o^ftar  parrcm  fuacn 
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fidcico 


TideicofnmlJf.famHtar.  ^67 
V^ndcndi,  licet  cohxredibnsfnis  certo  prerio  vcndere  fiierir  oSli.oAtus.ciiod 
Jecus  dtm  calunolbo.ubires  fideicommiflb  perperu6  lubjcda  ablblur^  & 
indUtmde  Alieiuri hiit prohibiu,  6c  fic  denunciatio  ifla,  an  illi  de f.imilia  c-^ 
mcrevchnr.nilnloperatur^necin  exrraneos  ahenandi  licentiam  concedir, 
cumalienatoremortuo.adaHosgratispcrveniar.conferRomuIe.r/.^.rfm 
S'^J^delegat.'SQh^  Erficloquicur  d.§.iohiiredes,  de 

litisrcbus  ,  m  quibub  quisnihilaliud,  qiiam jus  protimileos,  fivererrachis 
haber,  ubi  eo,  qm  h.  c  jus  haber,  reculante  cmere,  res  iftas  vendere  potefi, fc- 
cusveroin nsrcbus.inquibuspofldTor  jiis  ranrum  prorempore vire  fux  ha- 
bcr,&polTefloremorrr.oadaliumindillinde.  &fine  ullo  oretio  devolvun- 
tur,licuri  reVondentSchrader.  defeud-parM.cap.s.n.iS,  Koi^iuh.defeud.cjp.p. 
€Qncl7^in  not.ltt.c.HxnYx\.?\[\ovJt!;.2.quAjl,.2.n.6o.& 6]. 

^  Neque  in  conrrarium  f^cir,  Lpn.C.de jur  ewphyr.  fiquidem  in  emphyreu.^iJ 
ra  ira  ipccialircr  cflconftiri  rum.urfirem  emphyteuticamalienare  velit,  do- 
niino an  erRcre  vehr,  id denunciare  reneatur;&  fi ipii emcre noHr^ licite eam 
cxrraneovcndercpoilir,  quod  iecuscft  incalunoiiro&fideicommiflo  fami- 
lix  perpetuo,  cujus  ahcnario  indiftinac  &  fimplicircr  cft  prohibira,  Romulc, 
d.^JiVi  n.57. if.de legatj.  ^ 

Hincquoqucfireftarorprohibcar  alicnari  bona  cxrra familiam  fine 
conienfucorum.quifiinrdefiimiUa.vendcndiporeftarcm  conccflTam  inrcilio-i/^* 
fi illi de familia fuerinr requifiti  & emerc nolinr, rradir Kon\u\J.Un.sS  quo ra- 
men  cafii  cmerenoleribusnihilominus  jus  rerradus  comperere^rradirHart; 
V\(ior.lib.2^qui^f}-7.n.o.Ko(kmhA.defeud.cap.6.concl9i.n  5'&r^.Et(^^^^ 
f or  dixir,  non poflTc alienari  bona^ nifircquifiris fihis vel frarribus^  vcl aliis de 
familiajrunc  in  eorum  aliqiiem  fieri  poflTe  alienarioncm^nullafada  rcquifirio- 
ne,  an  cmcrc  vclinr,  A^QidnM^nuc^idccif.r/o.nj. 

XXVII  Non  poflTequoquePrincipem concedere,  ur  res fideicommiflo2i5 
fiibjefta  &  alienari  prohibira.extra  familiam  alicnerurjpluribusdemonftrat 
Barr.RomuIc  infiltusfam.ti /.^-dm  14.V.227,  ^  feq.  &ftrisaperrcco«ftatcx 
tradiris/«/>r4  c.S  n.sSo. 

Sunrramcncerrinonnulli  cafiis  &cau{i  ,  ex  quibus  bona  fideicom- 
lTiiflfcfamiIiacrubjecl:aalienaripofliinr;  veliiri  i.  cxcaula  ^ris  alieni  ab  ipfb^^^ 
fideicommi.ninftiri  tore  cojiflati.ad  hujusenim  Iblurionem  bonah.i'c  fidei- 
commiiTariaalicnaripofleconftat,ex/./r7/////'^»////4.f./,^.  %  Dm.14.de ff.hgat. 
J.feto^9.^'pr^dtumj,f(leUg^t.2.l.fatttfiliumj?.w 


S6S  CAP.  XU  Be  Alienathnep 

ffdcfikicowmipitcrtat.Lcum  h^aredttas.s^fad  sa.TreMU.  alienationes.ii-ffd^ 
mtLerafc^  Bart./«  Lpaterfilitiw.  &  tht  h\htr, ff.de  legat-s*  Bald  in  cquontamfre. 
quenter.§.maliis  s^X.tnilcnoncontifi.hh^i^.inUfifni^ 

d€damn,:7ifca.?w.?cv^\txm  Ls-^fidetcommtffaw.n.tod.feq.jfM  bared.tnflttMmK 
€onfiio^nJS'&  (onfi4S*^'-*22.  Soan.conf28.n.s,voL2.  Petr»  Peckius  deteflanient. 
tbnJugJdt.4'(ap'f.fr.2.PctyA.de  fidei(onjw.<ju^fl,^.num.s^^-&  ftq-quxfi.is-n,  z.  &  fcq, 
C^W. 2.obf.i^7.n.4.(jr  7.Mo\in.\dc  Hijp.pnmo^^.litj  cap.io.n,2.feq*& liL^-  cap.e.n. 
r¥cgutx,dccif'ic6.n,2.&(eq.Ko\n\x\  inLfiHusfam.ii4'^'dmJ4>n  i^P-jf^  Jc  lcgat,  f. 
V^rtgnn,defidciccmmijf.arr.  /  o  nj$.  &  2^.Bened.Carpzov./ttr/i^rtfi  ferens  part* 
S'Conff.S^defi}i  js^*>er  tor. Houdzd  ccn^s^.n  2j,li/j./.Mxmic.dc  con  ecl.  ult.  vol.  lib.Q. 
tic.S.nji.Gv^k.^.fidtiiemnuffum.qu^ft.S  .«./.Vinc.  Vuixr.de fidetcom.  ftibfiit,  qumft^ 
f4J.nj  \ntxigY\o\.ic  fubfttt.cefit'^.quiifl.73-n.4i7 .  Non  enimreftator  creditoribus 

2iy  jusiLu;mintervertere;,/;//>r4fj;>.^.w.27o.nec  prohibere  poteft^qi.in  bona  vea- 
dantur^  velalienenturjutcreditoribus  (atis  Hupcrd.LfiUusfam.  114.  §.  diyi. 
f 4'  & ibi  jzfon.n.  14.de legat.  I. Pcck,  d.cap.g.  n.^.^S^A  conf.  14S'  n,  s2.  Me- 
noch.conf24f.7t.  ^.FuQir.dcfideic.fuift  quxft'  s^i'^»9*  8calienatione  prohibitSi 
lion  cenfetur  prohibita  neceflaria  alienario  &  illa^  quse  ex  cau(a  8>c  f^£to  tefta- 
torisvenitj,/«/r4»*-^;^lTquidcm  dehacteftator  nihil  fenlifle  videtur^  d.  l.fidei- 
£ommtjfhtertat.G^il  2.obfiS7  num.4*  Idemque  eft  pro  fiinereipfius  teftato- 
ris,  vel  pro  legatis  abipfo  reiidis  (blvendis  alienatiofiat,  Peregrin,r/..irf.  40. 

';li8  //./^.UndeetiamfideicommilTogravatumdeducerepolTe,  idquod  fibi  a  tc- 
ftatore  debetuoetiamfi  haeredicati 5  additione  adionesfint confufe,  vide  infra 
capj2.nj2S. 

Idquefi  fideicommifliim  inunivcr(a  haereditatc,  five  bonis  univerfis  5p- 
(iusteftatorisinftituaimfit:,cumfideicommifli  univerfelis  fiicceflbr  defun- 
ilumrcpraefentet.quoad  univerfumpatrimonium^Molina  deUtfpan.  prtmog» 
lib.i,capjo,num.S,&ci\c xdipfmsxs  alienum  exfolvendum  tcnetur,  cum  hoc 
univerfumpatrimoniumfpe<aet  ,  Lfi  fideicowmijfum^.  traaatum.j. ff.de jud. 

%\9  Lhmdttas.fi.de  R.i.  Etaaioncsacaive  &  paflive  tranfeant  in  eum,  in  quem 
iiniverfumipatrimonium&omniabona  tranfeunt,  Lnamquod.  14.  ^.fin.& 
lib.feq4ib,cogi  i6.fi.  ad  Scl.TrebcU.pnnceps bona.  &  tbi  BArt.&  Dd.  comm.ff  de 
r.  S.  ltb.s^tnprtnc  S-debon.poffeff.Ptr^XtxtnUb.  s.§'fideicommiffam.  n.i^6.ff.de 

i20  bxred.tnftit.  Acfideicommifllimintelligiturdeduftoa:realieno,  &^s  alic- 
numnoncaditiubfideicommiflo,  LPaptntantts^.quarta  autemff  de  inoffic. 
,efi.l.fmT.filmu&  tit  ^^n.ff.deUgat.sA.  Xris  AlienuQMdonat.l.fucceffo' 

tes. 


fideiconimi/fl  fumiliarum.  s^0 
res.  &  ibi BAld.  C.  alL.  V^Uid.  Tufch .  bt. f .  coficlu(^7d.immj,  & per  tot,  Ncc  re' 
hrrtancrcditoripieiithxresgrAvacm  ipfe  folunonemex 

rebus  fideicommiliariis  petere  poteft,  necgravatus  tenetur  hujufinodiA:s 
alienum  exhdeicommi,rifrudibu3lblvere.ledgravatusdeiprofideicommii- 
io  deduccre per quod teftAtor fibi  debet mfra c^p.  tz.  num. nifi  ^liud ab  m- 
aitutorehdeicommi.iicfijpoiItumreperiatur/?//>r4ftf;./.^/^^^^ 

Si  vero  fideicommifliim  incerra  aliqua  hxreditatispartevel  quotain-  zii 
llitutum  .  tunc  fidcicommiili  pofldlbr  ad  debitainftitutoris  prorataiiHu3 
f  orcionis  cxlolvenda  tenetur ,  /,  adeum.  Q. ad  Scl.  Irekl  Lfiquts  fervum. 
i.fin.ff.  de  legat.  z.  Mohn.  de  Wfpan. prtm$^en.hb.i,  cap.  lo.  nm.  6.  cum  etiam  le- 
gatarius  parns  hxrcditatis  habcatur  loco  hxrcdis .  ia  eamquc  onera  aaiva  Sc 
palllva  tran/eant ,  /.  /.  mpnnc.juncla  I.  muUcr.  §.  fin.f  ad  6ct.  Jrebell.  Ljin.  C.  eod, 
C^iir, inl.fiiiuisferxum.S.  ^.fin.n 3'ff.dt:legat.2,Uo\m.d.cXn,7. 

Quodiltamcn  reliqua  bonahbera&aHcnarinonpiohibitafiiificiant,  .^z 
f  ro  iblutionc  debiti  celiatoris,  non  poterunt alienari  res  particulares  alipnari 
prohibitx,  fed  dcrejiqui^  iiti^bonisiblutiofocicnda ,  p^vLpater  fiUum.  in 
prtncip.  virftdemquxfu.  jf.de legat.f.  3artoI,  tnLpatcr  fiUum^m  fin.pnnc.  ff.  d^ 
legat.s.  l^ion.tnl  filtusfamtlutf'  §.dtyt.num.i5.  ^bt  Spcin.jun.  w«;/j.^^.  Ro*- 
mulc.  numjS9.fi:  delegat.t,  P^J^cgrifi,  defidetcommijf.  artfC.^o.num.2^\  Fular.i. 
t^u£ji,S4h  num.  19, 

Quod fi fidcicommifllim  in  re  aliqua particulari,  yeluti  fundo ,  domo, 215 
velaliaaliquarccerta  &fii)gulariconftitu;um  ^  tuncadiiopcribnahsadver 
fus  fideicommiflarium  iiiftitui n^c^mt ,  cum  hxc fingularem  poflelTorem  nun- 
quam  fcquatur,  /./.  §Jt  bxresprxcepto,  16.  f  ad  ^fl.Trebeli.Lfidetcommtfum.^jra- 
ifattim,  ff,  de  legat.  2.  L  quottes  13.  C.  de  hared.  tnfltt.  Lfin.  C.  de  bxred.  a^.  Fuiar. 
de fidecommtffubjf. ijuxj},<$^s.rjum,4»  Peregrin. defideicom.  arttc, 35.  num.z^an  fin. 
Secus  vcrb  cft ,  quoad  adioncm  rcalcm^  fivc  hypothecari;im ,  quia  ha:c etiam  ^  ^ . 
advcrfiis  fingularem  polTclTorcm  competit ,  Li.  &  2.  C.fi  unusexplur,  h£red. 
l.i  C.  de  hmd.acl-MoVmx  d.  cappio.  n.  12.  Js  autem^qui  dicit  xs ajienum  a  teiU-  ^2« 
torc  contradum  cxti tifle.id  probarc  tenctur,  Natta  confiLss2.num.$.fvq.  Felin. 
in  rubr.de probat.  /j.^  Menoch.  confiL  ^07.  n.i.feq.  Peregrin*  defideicom^  art.40. 
n.  22.  Qiipd fiquoque  fideicommifll  inftitutor  lcgata  reliqit,ea  quoque ,  fi alia  iii 
bona  libcra  non  adfint^de  fideicommiflfi  bonis  foIvenda,&  deducenda  veni- 
lint,L2.Lfin.C.adsa.TrebeU.  Linimponenda.Lirntum.CadU  Falctd.  Crxycc.conf 
^id.tt.^-^^erffeptimo.  M^^^och.confiS}.  n.S4»4-4.feq.  Pcrcgxm.defidetcom.art.s^. 
n.9.  Fuiar.  de fidetcom.  fubfi-  qu^fi.  C67.  num.i^ alleg-  Etiam/I  hxr^s inveiit^* 
)^i\jm:\0fikw'it,tnfr4(af.i^,ntmj2t.  ^^,^,^^^ 


j;^  CAP.  XL  Ve  AllenAtione 

ai6  Sedquid  fi  fidckommi.n  pofTclTor  x%  allemim  iplTtis  infHritfOf  de  f>foi 
foriisruisrebuslblvAC,     b#na  iftafideicommiirariapro  «reiftoaheno  obli-- 

227  gACA , pro  CAdem  quantit.ue vici.Iim  obligare poteric  ^  Et VAlidam  elTe  ilUm 
obli^Ationem,aperteprobaturper//>^/fr///«wj?./^r/«f.^^  bona 
fideKomniilTo  iubjeda  &  pro  debiro  inl^itutoris  obligata ,  primo  dcbico  lo- 
lufo,  novis  creditoribut  obligari  &  iiypothecari  pofie  alleritur.  Cum  emm 
bona ifta  rideKommi Ji  a pnncipio& ante fideicommi  n conftitiitionem  pro 
debitoabinltkutoieprocedentehypotliecamefieni,  mirum  non  eft,  fi  prO 
cadem  quantitateibluta  prima,  denuohypothecx  fiibjici  polint,  cum  non  ex 
novaaliquaJedantiquaillacaufanecellariAfiat^nihilqueinprariudiciumfiiC- 
ceflTorum  agAtur BartoL/w  i.  l  patcrfiltum  j^.mm  i.  fdc  legat.i  Molina  de  Hi^ 
fpan.frimogen.  Ubj-cap.  10  num.if.  Et  qucmadmodum  inprohibitionealie- 
nandi,  alienatio  neceflaria  non  contincmr>  ita  ncc  hypothect  datio,quat  ;ilie- 

228  narionistpecicm  commct,  fupranum.S4^  Hinc  majoratusfiicccflorem ,  qui 
redimitannuum  reditumbonismajoratusimpoliriun:,  alium  annuumredi- 
tumejusdemquantitatisin  bonisiftisconftituerepolTe,  tradic  MoVinA  d.cap* 
90. num  2 S  Quod  autem gravatus  pro  dcbi tis teftatoris iblvi t,  id ex  bonis  fi- 
dcicommiindeducerepotdt  ^  /.  emptor.  /.  de  rttvmd,  Lfilmfamti.  divt.  ^  thi 
Dd  /.  delegau  /.  Menoch.c^;»/?/,  .^^. J//^.2.Decian.  conjil.f^^num.ij*  Pctra  deft^ 
denom^uctfi'if.ntim.6.i»fin.  &  num.7,  Pcrcgvin. dtfidencm.  artic.^sMum-i.  Fular. 

^^9  defideicom.(ubftir.quitft.^>6d^  numj.feq.  QuodfiquoquefideicommiiTi  bona  pro 
flebifoteftatorislblvendafiieruntalienata,  fideicommiflarius  non  potcftca 
revocarepretioemptorioblato  y  CaftrenC/wrf/ir/;.  rts  qu.tnum.f.  &tbt  |a(bn^ 
num.it.  c*commtwJelegat*  Marzar.//t' fideic0mwtJf.quncft.4S.  Intrigiiol.  defubftiu 
tent.s  quxft.7s.num.420. Pcregrin. de  pdeicom, art,4o.  num.27.  cir  4rf.  ^2.  num.  24. 
Vw(2LX.defideicom.(ubfl'  quftfi*  S4i-num.  10. 

2J0  /Es  alienumafideicommi.npoflefrore  confraftum  quodartinet  ^ 
cjusrGlutionemfiiccelTornontenetur ;  Cum  enimdebitumhoc  fit  perlbnalc^ 
nec  fideicommilTi  utilitAfem  conccrnat,  deco  quoqueruccefior  non  obliga- 
t,\r^CTLpeto,^9.  ^.priidium.t,f  eleaat.2.\xbi  decidituf,quoalienatioob«salic- 
ni.ni  ipfius  h.tredis  tamdiuikltcm  VAleat ,  quamdiu  rcsalicnari  prohibira 
apudiplum h^redcmeft permanrura , poftea verb revocatur,  Jaibn  m l. Mar^ 
iellus.^.resqu^num.lff.adScl.rrebell.  Bened.Carpzov.  mtiprudfor.part  S.conftit. 
i.defn  3^  Petra  defidei.  om.qtixfljmm.sis.  Peguer.  deaf.fc^  ntim.4 .  Caii. 2  obferv, 
J37n.4  Et fic  debita  &  credita fafta  per  gravamm  lcu  illum>qui  rcftitucre te- 
fictur^adfideicommiflanumnontranlcunt,/  cumhAredii^ 36  ijMSlfarfbell. 
Cm. cpnftl,fM.t7XQtii^,mfilj^^^^^  Ju(Qh.Ut,F.cmU^f^.n.9  Atquc 
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Ualfcet tona  fid^kommliTofubje^a  profclTcndo  waJienDgray.uI  &:  alii?. 
«Arc  proj^ibm  ahcnari  pollb,  ailer;inc  per/.  ^,v/./.  ^./.^4/./  /. 

fito  ^.fr^imm,  ///  D.d^^^./e^u;.^  Pcrcgrii?,  r/e/f^w,  m.  ^o  n.zo,  Qr^s. 
|./^i^/ci,;A.//;,/,,,,;,j,/,./?.^^.penvi  y^utf.  S.  /;.^/^.  ^;;.  i,y  Fu/ar.  r/rjWar; 

M.  ^.Decun.  («>///; n,6.  Itb.  s  Er  hani:  negAxiyani  ren^enmm  tiim  maximk 
pj-oceckris.qi  andoalienaxio  pr^>hibita.  ut  boiup.erpetu6  'h\  jf^tmilia  f  erma* 
llcaju,£ci:onJeryenu;r,  5^ i;c  in  b.oiiis c|u.t pro  familiisecon/cryatione  lunt  re- 
Uaa.tradunrKi^in.fiw/.^-^.w.^;.  Pcregrin.  conj.  ^7^&  conf,  49.  nj.feq.  Ub.3. 
&  (onf.s;  n.s.feqM.4.&defideic.art'^o.n.^O'  circamcfljnfu.dcqufft,  ^z.  num, 
f^&feq. 

Teneturramenfideicommi.Tifuccefiroraddebita  poffefforis  eKfoIven-^ 
da.  I .  qux  pro ejusdem  necellaria ruftentatione  limt  quiuracU :  Excmplo  Pra> 
laxi,  gucm  adcalia  anrecelToriii  debira  folyenda  tencri^tradunc  Panormk.  tn  c. 
t^ff^jentium.  n.f.X.  depignor.  Abbas.  in cji  quorundaw, n.^.  f  de  foluu^  fvic- 
ceiTorisin  majoracu.  quiicidem  ad  debitaijla,  qux  pro  fuftentatipiie  pofleP 
ibrii  dcfundi  iiiuc  conrracla  r enecur,  PadiJla  tn  l,  unum e^familt/t.  p  de  faU 
ddsd.fLJi.ff.  delegat.2'Mo[im  de  Htlj)an.pr mog.lt b.  pcav.io  n  j^. 

Idem  eft  z.  qnoadftinerisimp^n/as  pro  uUimo  pofleflbce  fAfixs  i  quasift 
fcidemiiiccelTorempcrfoiyerc^jcncri,  fialia  bona  Jibcra  »on  adfint,  ip(a 
quixas  poftulac,  ficuti  de  ma>oraiuspoflefli)re  tradir  Molinarf./>i/>.n  i/.Padilla^ 
d.n.t  >.  Et  de  feudi  pofleflprc,  ccji^t  Ma.cth  de  Afflid:  (.t,n  is,an  agndt  yeifil.  Ne 
dum  defuJiAus  inlepiiltus  manet, injuria afficiarur  ip<a  familia,/irf .  quodfi 
nnUa.  2S,§  de  rjtltgtof.  &  f/tmpr.fun. 

Uti&^.indeUitispajyiiultiR-Hpofleflbris  conlcienci^  exoncrationem  Zii 
Concementibus^quaca  liicccLlTore  exlblyendaeJTc^  naruralis  ratio  fic  rcligio- 
ni^  fides  dicti tac,  quod  etiam  in  feudi  kicceflore  docec  litiiun  d.C'Uv.  fol.fin.  an 
fignat.vtl fil  6c  de  majoratus  (uccclTpre tradit  PadiiU  tnd.  Uunum  ex  famtlia.  §. 
fide  t'aladta.n.io.ffAeUgat.2. 

I  I.  Alienari  pofliHK  bojia  r^sftituxiojii  &  fideicommiflb  familiiefiib-zc^ 
]tG(:x>  ex  caufa  dpfis,  /.  mulic^'  ^^-  §•  cum  frop^tntretnr.  4.  /.  ad  S^.  Xre- 
bell  auth.resqst^.  C.commun.  delegat.  tfoveLsP-  Cap  /.BaJd  /«/.  voluntas.  Cje 
fidetcommtff  &TLXtjn  l.fitibthomo.^.  Dtvi  Severt.  §.  delegat.t.Socin.  de  reg.  jur. 
reg.altenart.  (^  tnprtnc  Tiraquel.  deprimogm.  qu^efl.  jft.n.  4  Gajl.  2.  obf  ./7. 
mm.  I  \  Petra  de  fideicommtff  qui^ft.  num.  33o.  &ftq.  &  336.  feq.  Jac.  Ric- 
k^ileunton.proUaf-  j^num.  159*  Pcgutr.dectf.  ig6.  rt.7.  &d€cif  h^.n.t.  feq. 


CAT,  XI.VeAlienatione, 
Menoch. ^.pr^ftmpt^iSQ.n.  /. &fvt].  & pcrtot.GrAfs^.fidNcotnwiffm.  (juxft.s?' 
prm(.Per€S!^rmJefidetco?JmifaTt.42'tn prmc.& per  /(?/.BeioId  pAtt. conf,  t  3- 
S6.ffqJ^:u{Q\\iit.Vxoncluf,2S4  rt.4.& pcr  totMolin.de  Wfpan  prtmog  ltb.4.cap.  6^ 
«.7.  Joleph.  L\\Ao\dMcJecifz:iji.76.i€q^Im<i.Vi\UrMfid^^^  qui^li,  r.f.n.  h 
feq.&tl^taliegat.Mcmm  hiEcahWtio,  qiut  fir  excAiiCadotis.neceflAria,  Lqm 
likros  ff.de  rtt.m^pt.\\\m\nAA.jurt.confii4--.n.i:^.feq.voLi.  Perra d.qui^ji.S.  n.  ^s^.  & 
336.^\t\\oc\\.Arbit:md.c4.i2S.n.66.  EtmuHeris  pudicirix  parentumque  vota 
convenit,  LmuUer.  22.  §.cumproporieretiir.  ^^.^dScl.  Trebell.Scex  pr^iumpta 
inftiruentispAtrisdefancti  voluntAredefcendit^quxoritur  ex  nece  litate  do- 
tandihberos,  vel  pro  iplTs  donationespropter  nuptias  fiiciendi,  qua  pater 

2}6  adrtringebAtur.  dum  vivebAt,  vel  fi  adhuc vi veret,  adftringeretur  a  lege,cuni 
parentumotRciumludorare,fivedotem,vel  ante  nuptias  donationem  pro 
hia  progenie  dare,  Lfin.CJe dot,promtp.qui  liberos .jf-de  rtt.nttpt.L  iedit  dotem.ff. 
de  coI/atMfJ.^filta.ff.adsa.TrebcH.Ckiirens.in  d.Lmulter,22.§.  cumprponeretur. 

237  4.num'24.adsa.TrebelL  ubiair.quod  onusdorandi  fiHas,neptes&:  omnesin 
infinicum  delcendentes  pertineat  ad  tefiatorem  fideicommittentem,  fivi- 
veret&conrtatex/ cumfervus.verfnam  quod  tpfe  vivus.ff.de  condtt.  &  dejionjlr. 
Bart./w  Lfi  cum  dotem.^.transgr€diamur.n.4.& feq.f.folnt.matr.  &  hanc  elTe  ra* 
tionem  iftius  ^«fA.wy//^.  C  commun.  deUgat^  quod  lciHcetparentumfitoffi- 
cium dorare fih*asj, docent Caftrens.  conf  So.verf.fed non oifianiepart.J.Socm^ 
ionf2SVoL3.Dec.cot}f.3:;/$.n.2.Et  quodiftafit  principialisratio  iftius  authenticse, 
quod  pater  garvan s  &c  fideicom  mittens  teneatur  ad  dotandi^m;,  &  dotem  re- 
ftituendum  y  veldonationempropter  nuptias  faciendumj,  firmat  Curt.  tn  d. 
dUth,resqui^.n.t2.&  feq.C. comm.de  legat.  l?(ttx^d,qUii^fl.S.n.S37,feq.  Et  hanc  confti- 
tutionem^  quodbonafideicommiffi  excaufa  dotem  conftituendi  alienari 
po(Tvnt;fundatamefleinprjefiimptamente  &  vokintate  teftatoris^  tradnnr, 
pr  Lmulier ,%.cum proponeretur .ibt^& patri^ voto congruebat.ff.  adS^.  Irebell.  Me- 
woch. 4^pr(^f.t29M.r.&  tbi  aUeg.Dtc\^.Y\.€onfp6.n.2.VQtX2i de  fideic, qn^ff.  8.n. 
\\nc.¥nf^v-defideicomftibfi.qu(X:Jl.s3i.n.6.&tbtalleg. 

Jj  g  Cui  accedit,  quod  dos  habeatur  loco  ^ris  alieni  ab  inftitutore,  qui  do- 
taretenctur.conflat,  l-afiltainprkc.ff.adS^.Trebeli.Klpk,  inLfiltusfam.  ^.divt. 
ft.37'infin.  Gmd.Vx^Mctf.96.n.t.  adfin.  Petra.t/.  qu^.  S.  n.  340.  Menoch. 
d  pr4iS9^n99M\oco\tgmm3t,  Lquoniam  noveUa.C.deinoffK.  teft.  Menoch. 
itrb.]ud.(afi49M  tQ.  The${\ut.dectf.  22S.n.i.  Hartm.Piftor  2  qu^ft.s^.n^s^. 
C;i\l2.obs.  122.  num^  13^  &  depac.  pubL  cap.  16.  numj9.  Mynfing.  obs.  62. 
num.i.  acfeipubI.inierfitfamina8non  eile  indotatas,  /.  /.  f  folut.  matrtm. 

Et 


fidetcommiff.famjl.  jy 
Et itA  quiecommiinJteromnibiisproliinchis,  cjirar  ff  ]i  ibusdam  uii- 

luiunc.meru6pr.tponimiis,rff4//ri  tcs.quii.c.cofm.HnJelegAt.i^ibi  Jafon.Pe- 
?\''^r.decif.n6jitwi.iX\ndt  etiam  liib  fideicommifTo  gencrAli  CAHa  dotis  non 
contmecur,/.L«(7//j  ?SS,ntautus.i4.fa(i:>n.lribill.  Sicuti  ncc  dilj- o!'tio  oene- 
r.ihterconccpfadotiscAiumincluditW.j/ff.cr/i/Salicct.c.^^/^^  in 
nuth  res  qffX.fi,2)-.nifin,C.(onmmnJelegut\\\^:i.m  Lfiliusfawi!.^\Dtvt.n-7c.  yerf. 
&tdtra.^.delegat.i. 

Hmcquoqiieprodotisconftitiitione  alienari  pofle  emphyteuiin  y  do-t 
Cent  ]2i(6n,mauth.rcs qu(^.nitni.i2.xerfi7 .extende.Vtir?.de  fuietionim.(ju£ifl-  S.num. 
^  47i^MQnOQh.4.pr((fumpt.iSp.nttm.t6j.  &feq.  bonafcudalia, li bonaliberanon 
adfmt,  Ifcrnjn  c.Uhpcrtalcm.num.s  tnfin  &  num.is.de prohilf.fcud.^/ten  per  Irider. 
Artlicl./wf  iS.do}iare.num.s.qtt.xltt.cltmfcud.aitvn  McnoQh.  f  .prie'uwpt.iS9.num^ 
i7j.Vi\\tQ\..iefettd.lti.i  cap.p.nun  .^7.^^onkm2ijorm\si\\Q primogeniturxTi- 
J^i^c^wlde prtmogen.qUiifi.6i.&  /^^.Covarruv.^.  \ar.  refol.cap.  6.  nttm.To.  Padilla  in 
^Mth.res  qux.rtum.f^  ^  7 S.C. commun.de  /r^jr.Petra  de fidetcom.qu(€jf^  S.n.yoo.'  Me- 
noch.d.irjf.'S  *n.t7f.feq.  MoWn^dehtfpan.prtmoffentttir  ltb.4.cap.6.mimer.  2.  CSr 
feq.  Percg.  defidetcommtff.  art.  42.  r.um.  u •  F  ulir.  de fidetcom.  [uLfiit.quitfl.57i, 
num.  60. 

Quxtamenita  procedunr,utbonafidcicommifrofiibjc<5laprodote  1 
licnari  poJinf.tAntiiminfublidium  ,  quando  lcilicet  alia  bona  Jibcra  non 
adfunt^aliasfecus  td.de auth.res qux.& ihtCoTnt.num.Q.Cmt.]un  ntvncr.tj.  c. 
commJclegat.Cnn  ihn.conf.^^.num  2i>.rnffexto.MQnoch  d.prxfumpt.iSp.num. 
de fideicom.qu(!cf}.8.ntm.4S9'  P^regr.defidetcom.art.^i  n.i.cr  n.66.  Marz.rff  fidetc. 
^qUiif}.4S'BQCold.conf.i;s.ntimer.sp.l2.fon.conf.Sp.ntim,4.voUt.&  conf2p.n.4.v.^ 
m  auth.res  ^:.c.comn:un.dc  legat.PTirif.conf.^smm.^  9.V0L2.  Menoch.  4^ 

.frcsf.tS9.tiii' .  WnAde  Htil an.prtmogcn.ltk4.cap.7.num.f.cr  2.Tirsiqi\d  depri^ 
mogen.  quicft .6i.num.7.  Vinc  Fufar  defidetcommtff.fubft.quAd.j.i.num.  121. feq. 
C5r  qutcft.ss2  n^s  Etiamfj  t(  flaror  ip lc  dixerit,  quod  fbeminar  dotari  debcanc 
cx hdcicommifTo:,  nihilomiiius enim eft  remcdium  (iiblTdiarium,&  tum  de- 
jnum  pro  dote  alicnari  poftunt, li  alia  bona  libcra  non  adfint,  Marzar.  de  fi- 
.detc0mm.qutcli.4S'  MoVm^ dcllifpan.prtmogen.  lib.^.cap.^.  num.i.  M^noch.de 
fraffp.t^-^.^^confil-^o^-tium.  »6.  (irconf.  7^6.  num^  20.  Petra  de  fideuommif 
quitfl.S.  num.  49^-  PcrQgrin.  defideicomm.art.  42.^.7^.  Prat,  de tnterpret.ult. 
yal.  fol.  4^'  ^«'^^'  ''^-  ^'^•fi^'  RouRom^in. dtctf7<!^.part.  t.  Vinc  Fular  dt  fi- 
detcommtff.  fubfitt.quxft  sP-  /^$?.  ubi  iecundum  hanc  (enrentiam  le /afpius 
confuluiflclcribit,  6c  rationem  addit ,  quodteftatoritadilponendo  id  vo- 

Cccc  i  hiifle 
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luilTecen/e.itrrquodlege*  diiponunr-.ficutergblexviltJn  rubfdium  doa- 
ri  tcerninas,  idqnoqi:eretU:orJioc  cafulenljfie  ,  iurisdifpoi  riojieieao- 
coxnmodarevoluifle  cenfeauir.  Hr  iTc  hocmodo  conltifuejjdx  elieiudoiei 
diiguHs  femini^defcejidencibus  ,  fticilefideicommilUim  dellruerer iir ,  & 
progreflucemporibomniafideicommirfi  bona  convertereiuur,  uti  anijnad- 
yQrckNkncch.  de  corifjo^.mmer. 17.  Comrariam  lententiam  probantDeci- 
z\\cohfjoMtim,ifcqJtb'2MQnocKconf,SS  fjumer.so.confuf-conf  /Sf.  conf .247,  num» 
S^feqMonA^d.cotifco  num.2 iJib .J , 

Atquehacetiamprocedere i.incausadonationisproptcrnuptias,  tra- 
dunt  Petra de fidacommifffjnieji.s.num,  35S*feq.  Berlich,;>4rr.  2,  conciuf  numer^ 
46,feqMo\uude  Uifhdn prtmogenAib.4'Cap,6,numer.7^G2Li\.2  obf.i^y^num,  17*  IV 
regrin.  defidetcarttc.  40,  n.  37.  verf  7.  &  arr,  42.  n.  96.  &  gS,  Fuiar, 
dd.quoijl  si^jjium  i.&tbi  alieg.(\uod aperte  probatur  ex d.auth.res qux.Ccommun, 

''^^delegatMovel.^^f^.cap.i.Etpux^mcQntri  addojiationem  propter  nuptias  nurui 
pro  filio-  conflat  ex  I  fin.C.  de  dot.pyomiff.  Ciim  doJiatio  propter  nuptias  doti 
Kquif>areturj  l^cum  multa.zo.m  princjbt :  fiigitur  &  nomine  &  fubfiantid  mhtl 
difiert  adotedonatio  -  ropter  nuptiasJ.Ex  morte  9*&  auth.^cqualitas.C,  depaS.  con-* 
vert.Novel'22.cap.20.zj.NovLl'97  capj.eademquepa^la  recipiat^quie  dos,  KoveLp/^ 
$apf  i.  Aut.  ThQ({^uxJecif4Sfnum.;f,& decif46*nf2.  H^ring.defidejusfcap.S» 

^num. 

Idemefti,  quoaddotisreftitutionem,  nam  etiAm  pro  dote  reftituend^i 
bonafideicommiilp  liibjfecUalienarippilejfialialiberanon  adfintj  docenf 
Cafirenf  conf  So.  Itb.  i.  Alex.  conf  67.  numer.  4.  ltb.4*  ]oh»  de  Anan.  confdiw 
Menoch.  cotjf  num.  27.  Itb.i.  &  4-  prxfumpt.  ipo,  num»  /.  &  altquot feqq.  &  df 
^rbitr,  iud»cafiH2.num,  dg.Pccr^.defideicommfJf,qui^ft.s.  num.^49.  feq.  Molina 
4f  Htjpan.  prtmo^eti,  Itb,  4 .  cap.  f>.  num,  7.  Marz^r,  tn  epit.  fidetc*  qu^ft^  48.  verf 
fontr/trtam.  Padilla/n  autb.  res  quxnum^  ngfC.communJe  legat.&  inLn.idS. 
fi.folut,  matr,  D^cm\conf  81  num.  26.  lib,2.  Covarruv.i.  V4r.  r^foL  cap.  0, 
mm.io.  Utnoch.  arbtt.jud.  cafi82.  num.69.  Pcrcgxin.  defideicommif  art.  42. 
vum.j.s.  &81,  ]oCLndo\. Luc.decff^s.num.  76.  &feq.  FuQixJe  fideicom.  (ubji. 
guji-ss^.nm.t.ieq.  &  hanc  fcntentiam  communem  cfle  teftatur Dcc.  conf, 
S76  &  conf  U9.  PAriC.conf  52.  ntm.  s^.  voL  2.Kuhc.conf  7S.  num.i.  Covarruy. 

nm.w.  vcr{  14  non  tantHm.  Qua^probatur  exdMoveLs9,  tnprm.verf.mo^ 
rt  me.  ub  fmilaem.qi^^^^^^^  dedotis  reftitutione,  fratris  ver6  de  fidei- 
^mmiftQ/ibiexfraxrisdifpolitioJie  reftituendo,  auditishincindequerelis 
|,.^er  Juftniiajnis  cojuroverfiamdefinit,  &  doti^  caxifam  fideicommiflb 
prxler^ndamefleftacuit;qMamvisigit^rJuftiiuaaiInipcr.dcfi^^^ 

dcatnrf 


itc{eic0mmiJj:fafhiliar^  ^y^^ 
yideAtur  ciTc  dc  dotis  conltituiionc ,  callim  t^mcn  cjuoquc  rcftitutionis  conti' 
ncc , quia rclronlio & dctcrminatio a prarcedcnti intcrrogaiioiie  decUr.u i Ib- 
/  u'*     '''''  tnutf^gAiiu.  f  detnterrog^t.  aa.  §.  pr^tnta.].  demutLlii' 

ptiL  ^i^noch.^d.prafitwpt.tpo.r^^^^^^ 

prQc^bus.c.tnter  dtleclos'  /^/Felin.wnwi  I4.de fidetnfirumem.  ^^x\{]confil.  ^ 
nuni.sd.  l$b..;  .Menoch.  rf./.  num.4.  Idem  eriAm  probatiir f.v/.  i\o^ili  39.  cj.^.r^n' 
(9musy  ubi  ingenere  dotiscaufa  afideicommi.li  rertitiitionecximirur  ibi- 
dcmqucdcdotis  rcftitutione agitur.qi.odcolligitur  cx  ytxhh.uupttaltadocu- 
menta,  qux  prxtcriti  runttciiiporis ,  &:  jAm  contradum  mairimonium  deno- 
KUU,  Mcnoch.  d.pr^tfumpt.  190-  num,  7. 

Adhxceacdemrationes,qu«in  conllitutionedotisobdncntjocnm  qto-  24^ 
que  habent  inejusdemrellitut  onc  ,  cum  contingat  mulicres  &rccundo& 
tcrrio  nuberc ,  qux  lAne  nuptia:  impedi rentur ,  li  ab  h^rcdibus  viri  pramor- 
tui  dotcm  recipere  non  polTcnt,  Mcnoch.  d.prdf  ipo.nion.^.  Fu(ar.  d.qux/l.sjT^, 
num.2-  Imo  major  ratio&favor  vidctur  militareindotisrcftitutionc,  qu.im 
«jusdcm  conftitutionc  :  In  doriscnimconftitutione  Agit  mulier  quodammo- 
dode  lucrocaptAndo^  cum  jAAurScorum,  quibusinh.Tcfidcicommijla  fiic- 
ccdcndi  juseft^  quandc  verodedote  reftituenda  Agitur  ^  de  damno  vitando 
mulicr  agit ,  cum  tblum  qua?rat ^  ut  iTbi  reftitiutur ,  quod  fiium  crat ,  &:  ex  re 
fui  propria  marito artulcrat:,  arque  ira,  cum  bona  fideicommilfo  fiibjeda pro 
conftinitionc  doris  alienari po.fint,  magis  eric  ipla  quoque pro  eju sdem  ref ti- 
aitione  aiienari  pofic.Mcnoch.  d.  prttft^o.  num.io,  ciim  majorlltfavor  &:  Jon-  ^j.^ 
ge  meliorconditioejus,  qui dcdamno  vitando^  quamqui  dclucro captan- 
do  foUicituscftW./r/ww.  22.  ^.ftnverocredttores,  C-dejur.deltkl.    §.fi  debitor. 
f.de  cond.caufdatJ.fn.  C.decondt^.indeb.l^nondebet.  §•/.  &  tbsgloJf.ffJeRJ,  Vul. 
tci. /.  Marpiirg.  confil.  //.  ntm.  48. 

Prjctcrca,  jurisprxfumptiocft,  teftatorem  vellchsredem  fijum faccfe^48 
id i  quod  iple,  h  vixi ifer ,  facfhirus fi.ii iTet ,  /.  cumferrtu.  rerf.  nam  ejuod.ff.  de cond. 
iXdimonfir.  ficuridepatrc  didum  tWtnfranuw.  2S0.  Atqui  fi  pater  fideicom- 
mitiens,  vcl  rcftinitioncmin/ungens  vi^crccfincdubioconientiret,  utbona 
fiu  pro  relhrurionedorisfiliirui  enent obligata,cumfiiponre  confenrircnol-  24p 
lct,compelli  ad  id  pollet.utaitBafrol  tn  Lfi  cum  dotttn.  % .tranfxredtamur.  Htm.7. 
ff.filut.ntatrim^  ¥ufxT.d.(jud(}.>^2,num  2.  Atqueinde  etiam  primogenirur* 
bonAprodotisreftitutionc  ^ilienai-i  poiTe,  traduntMenocb,  conftl.u  17.^,20* 
Pcregrin.  conf.to2.  num  33-  ^^^*^- Fular.  d,  fjuj^ft.jj2  numj^. 

"  Et  quamvis  contrariam  lentcntiam  ,  quod  nimirum  bona  fideJeom- 1^0 
-  -ITo  CubjQtU  prodous  rcfticwionciUiaurinequcAnt,  defciidant  Jalon. 


Sfg^  CAV\  XI.  T>e  Alienattone, 

auth.  res  qu£nunu2Q,  C,  comwun.  de  le/rat.  Alcut.  m  /./.  num.^f.fdefoltn  .matrlm* 

Socin.;iin>  confil,  tig.  nunu  7.  Fachin.  4^  coniroverf^?'    Ad  horum  tamen  ra- 

liones  &  argiimcntarerpodet  MQnoQh.  d.  lit.  4^  pr-^fii^^pt^  ^Po.  numroiT^ 

&feqq. 

tSi  Ne  refertan  fideicommi.H  grwmen  dotis  conftitutionem  prxcedat, 
necne,  nam&adhiicbonaillapro  dotis  reftitutione  alienarifolTe,  fen- 
jkint  PadiUa  tn  auth.  res  qux-  num.  4S.  &  iit  Bartol.  qutifi.  2.  Angcl.  numj,  Ca- 
ftrenH  ««w.^.Salicet.  num.  4.  Jafon.  ntim.tg,  C.  commun.  de  legat.  Menoch.co»- 
fil^SS'  &  de  arbttr.jud.  caftS2.  infin.  &  ^.prafigo.  Peregrin.  de  fideico7nwtJf.artic, 
42.nu^i,Si.  Pemdefidacowmifqfi^ft.^.ntWh3j2.^sSs.  Joh,Ludov.  Lucen.^f^- 

^ficif28-num,p.  Fu/ar.  d.qudfi  ss^  num.s.  Jdemqueprocedere , fi  tempore doti$ 
datxbonaalia  libera  adlnu  ,  qua:  poftea  tempore  reftitutioni^  cpniiimpt* 
funt^  Caftrenf/w  d.  auth.  res  quiS.  num  /.  tbt  Jalon.  col.  ult-  verf.  dectmo  quarto 
limitat. C,  comwun. de  lcgat.  Roland.  a  Valle  confil.^S.  num-44'  lib.  1.  Menoch.c^;;?* 
fiiSS.num  sS,vtrffecunditseitcafus.  Petra  de fideicommijf.  qu^eft.S^num.Sf^'  &  num. 

^/3  4^7'  verffecundo  cafw  F\ifar.  d.qu^cfi.  js^.  nttm  7.  ^  fiq.  ir  ibi  alleg,  Et  hoc  tan.- 
cumprocedere,  utlicet  teftator  expreiseprohibuerit  bonaAlienariexcauj^ 
jdotis ,  nihilominiis  ramen  eadem  prodotisreftitutionealienaripofle^  icri- 
J)unt  Surd.rff^//r^<5.?.Ja(bn.  conftl.  262,  num.s»  <ir  ^«  Hb^h  Fu(ar. d  quafi  ss^-nttm, 21, 
per  tradtta  tnfra  nttm.  2S^. 

^/4  Hxc  (juoque  ientenria  proccdit  5.  quando  maritus  dedit  fidejuflbresd^ 
4oteipsa  reftituenda^  iiihilominus  enim  mulierem  bonafideicommiflkri^ 
pro  dbte retinere  vel  diftrahere  ppfte ,  docent  Jalbn.  in  d,  auth.  res  qu£.  num.j^p 
yerf  decimoqutnto^  &  ibtd.  Padilla num-  49-  &  50,  c.  commtm.  de  legat^  Caftreni^. 
mfil.So.  tnfin.libj.  Jluin.  confiL.  199. num,  n.  ltb.2.  Petra  de fidetcommijf. qu^fi. S' 
mum.ssi.  Peregrin.  defideicom.  artic^  42.  nunu  74*  feq.  Fuiar.  d  quxft.  SS2.  num.S" 
fiuodaliquot  rationibusconfirmat,  8c ad  coiuraria  reipondet  Menoch.4., 
prxfumpt.ipo.  num.29.  irfcqq. 

Secusautem  efle  yidetur  in  dote  confeflata ,  ita  u t  pro  hujus  rcftitutio- 
lic  bona  fideicommiflb  fubjeaa  ajienari  ncqueant ,  Padilla  in  auth.  res  quA 
pumeroji9.  C.commun.  delegau  ^i^Mnl.fiHusfamiL  %.Wt.numer0  77'fdel€^ 
gat.u  Petra  dejidetcommtjf.  quxft.  2.  num.sio.  Menoch.  d.prttfumpt.  190.  numero so, 
^St^  f^{^r.d.qu4.^S2.numero2s.  i; jht  aUegau  Ciim dos  confeffatanoii 
ft  ycre  .dos.  ut  probat  Baldusi«  L  a^tduU.  nnmero9^C,qui  pou  inptonor. 
JEr  ne  fit  inpoteftate  gravacorum  confeltionibus  hifce  dotalibus  fideicom- 
Jrf 2/"^  i""  fubyertcrc  &  asnajig  ^rcliquis  jprxjudicare,  Parif  ^.wj/i/.j^. 
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«vr  i.,a  ai.e.-utioius  prohiUcio  tida  fnn,  H.Ud, ,  .  i^tbt  ^ c4 

^  '■2.Dtc.con(.;p  CiottK  inl.fi(,iufam.U^,vi,,u44.& tiiLoMQs  „um. 

9^'  /.  Cev.uri:v.  i.  var.  nfii,  (^p.^.  tum.io.  vcrf  -.Padilk  ;«  anth.  res 

^u^mm.u.c. cmm.d.' Ugar  Moliiu dc  Wjpan  prmo^rcmr. ,-4^.  6.  r.um.  ,s. 

n.  m  qH£fi£.mm.4.z.  .Mcnoch.  ^.ftif  ,89. mm.  <.-6.  (t,,.  Marzar.V,  i. 
...    :.^Jf't'>pr„u,P<vcgthvd,fdcUm.^rt..>2  „um.  6.  vcrf.comr».QxA\l 
f'fidm0mmil!Hm.^utf}.,7.mm.z.BoctJHif.,,^  ».;.TirA<]i:cl  de  raracf.lien^ur  §. 

■  ■  .'?"  Vfnc.Fular.</  fi,dc,im,fuifht.  quc^fl.ju.  nnm.74.  & [eq. 

.  coinnuinemdiaiiKCurr  ji.n  ,»^«,/^  w^^^^^ 

««w.jf.  C.(e',m,w.deUgat.&fideic4,m.  Ruin  conf.  ,t  <\  mm.  6.  l,b.  2.  J.iib.i.  J(.«r 
tS7.  fru,»  2.Ub,  2  R,pa  ,„ l.fHmsUml. ^.  luvi  .mm.jo.  verf.  &  ,fl4  opiU  ff.  de  lH 
fat.4.Mohnxd.mm.io.CoY:urm.d,cl.c,p.c!.,,um.,o.verr.fccHndo.  Oua  etiam 
tioccilu,  &  in  exprelsa  aiicnatioin-5  proliibinone ,  rationes  fupl^  ailecr.u« 
iocumobnneiu.qirodlcilicet  congruat  h.rc  alienatio  mulieris  pudiciti'^  & 
far5nti.--voto,parentis<jueofficiiim  <w,docarehlia5,&:€a,  qua:  communiter 
omnibusproiuiu,  praleraiuur  his,  qu* privatis4itiliariMu,r«^r4  num.  21S.  Et  '57 
»lias<^uoqi:eraciti&expreineadcmellratio,  eadcmqiic  operandi  virms,/. 
ti,m  qu,t!.?.^.fi.cert.pet.Ac  <^Cpoin,ogcner.ilicer  coiiceptanon  incliiditcaufam 
docis,/.^«,  £ir„J,Salicet  C.deJur.dot.J^iion.inl.uium.  ?.^.folui.matr.  Concfari- 

am.opii>ioiicmxueiuiirBald.,«f.,.$.rf<,«4r<-.^K,,/,,.#/,w,/'m/.^flf.^/,f„,Cutt.ien, 
timf.4^'.infinR\nn.ttnfj)num.'2.lib-2.  Quorum  argumenta  refellic  Menoch'. 
^.praf.i^  '  '■ 

5     ,          -  concMo,  (fuod  fideicommiiTi  bona  ex  causa  doti  %  alie-  25% 

naripo(Tim,procedii  quoque,  fiteftaror  expre(se  prohibuerit  bona  iftaex 
rausa  doti  5  alienare, iTcuri  doceni  Bart./«  /,  fil,usfam,lias.  §.  Divi.  qutcj}. 2.  & 
ihj^ion.iea.  1.  &  2.Ripznum.  Socin.jun.  num,  Hf.  Romulnum.na.  ff. 
itlegat.  I.  Oftrenf  cenf.So.ltb.  ,.  liiM\.mauth.res  qum,  cel.  ult.  yerf  decimo- 
tntio Itniita.  & ib,PAd\\\znum.ii7.C.co,nmun.de legat.  Dec.  conf.ftp.  num.j.  & 
S.  Belion.^c»^  1}  num.  i.  verf.  ^od  adc».  Bald.  NoveHus  traa,  de  det.part.  6  pri- 
9tL num  2.  MzTZkr.inepit.  fideic.quxjl.  ^S.Vcrf  contrarium  tamen,  Peguer, 
iecif  116. num.  2.  Menoch.  ^.prxfumpt.  189.  num.  itS.  & feq,  Fachiji.  4.con7r.4-f. 
Bocr.  decf.  lip.num.  s>  Tiraquel.  de pri,negen.  quej},6i.num.7.& s.  Pecnde 
fideumm,/.  ^uxjl.  g.num,  4}6'  Psiegtin.deftdeictmmijf4ri,  42,  tium.  6.  &  fecf. 

D4dd  Cuid. 


CAP.  XL  VeAlienatione, 
Ciiid.Papa^«x/?.(^^.  Surd.rfrd/:^^.  JoLLudoV.  I^wfm.  rfmjC^^.i/^jw. 
Vinc.Fuar>^rf./r.;;;m//.>i/?.  ^//^i?.  ^z-    &(ccundt.m  hAncfen- 

tentiam  dccifum  fuilTe  in  curia  Delphinatus  ,  ^eftatur  Guid.  Pap.  imf.  96. 
nuaMententiafundamentumhabeti.  x\\L\^o^e\^9.  ^ap.i^xerf.  fammus.  uhi 
mulierinidote  impedimentum  fieri  per  refiirutionem  bonorum  expreise 
prohibetur,  &nonobftantetelUtorisprohibitionedc  non  aiienandc ,  m- 
hiJominus  tamen  bona  illa  ex  docis  caufa  alienari  polle  &  docis  ac  donacionis 
propternuptiascaufAmpotioremeirefideicommiiro,iancitur,//*/  tithilquan- 
tumtntllisrtbusYeftttuttonevakntt,  & fiwultertefiituttone  graVeittr y  non  tmfedi- 
menttm  ad  dotts  oblattotiem^ri  >  hac  addica  ratione  &  his  yerbis  :  ea  enini  qua 
ammumer  omnths  profunt^  tis,  qu^lpecialtter  quibusdam  tailtafuht,  prdpontmufy 
fitqtie  hocriupttalibus donattontbus  &  harumexacttontbus  privtltgtum.  Qux  ratio, 
cum  etiam  in  exprefsa  alienationis  prohibitione  ex  causa  doti  s  locum  habcac, 
idem  quoque  in  hac  jus  operatur. 
^59  1.  Quia utyi//)i'4 «/////. .2/^.  dicftumeft,  paternum  eft  officium  dotare  li- 
beroS:,  adeo,  utfi  paterdotemfiliabusconftinierenolic,  adid  judicisoffi- 
iiocompellipo.Iit;  Dyn  tn  Lficumdotem*^.  transgredtamur^  ff.  iolut,  matrim. 
Bart.  in  auth.res  quie.quiiefi  3.  C.commun.  de  legat.  Menoch.  4*  pra  umpt.  iS  .nu^ 
mer.  24.103.  &  116.  ciim  lex  jubeatpatrem  dotare,  /.  dedtt  dotem.ff^  de  coUat* 
ion»  l.fin,  ^.penX-dedor.promiff.  Lqutltberos  ff.de  rir.Menoch.  arbtt.judxaftSz» 
n.  ^^.arque  itanonfit  in  potellatepatrisalienationem  dotis  causa  prohibcrca 
Fu(ar.  d.  qu((ft.ss'*n  ^i-verfad  contraria. 

260  Quiaj  dos&dotisconftitutlojurepublicointroduc^taeft  /  i.ff.fo/ut^ 
matrim.  teftator  autem  dilponcrenon  potcft,  quodlcgesin  teftamentoftvo 
locum  nonhabeant  l.nemopoteft.ff,  de  legat.  /.  &  jus  publicum  privato* 
rum  pa£tis  toUi  nequit  ,  /.  jus  publicum.  57.  /•  de  pa^.  1.  quod  de  bonis 
§j.ff.  adL  lalcid.  nequidem  juramcntoaccedente.  c.fidtli£enti.&ibtDd.X. 
defor.comper. 

261  4-  Quiadoshabeturloco  xrisalieni,  &  loco  legitimac^  fupra  num.2S9. 
ccrtumautemeft.teftatorcmnullomodo  pofTe  prohibcrc  ne  bona  fua  ob 
«salienum  i  ie  conflatum  alienentur,  fupra  num.  217.  Nec  pofle  tcfta- 
toremlegitimamhberisdebitam  prohiberc^  vclcidcm  gravamen  aliquod 
imponere,conftatex  traditis//2/r^«.^o^.(ir/«/>r4  cap.6.n.i5i.feq. 

Adh«c5»prohibitiohxcnebona  excausa  dotis  alicnentur,  cft  comra 
bonosmores;  cumpeream  fili«  indotatxremancrent,  &c  vcrifimih*ter  in- 
nuptac,  quoddicendum&honeftumnonefl^CjfcribitPcgacr.  dectf.itd.num-z. 
Eaautcm,  qu«funt€onirabonosmorc5,  pietaicm  6c  honcftatsm,  faccrc 

non 


fideicommijf.  familidr.  /^^ 

non llcer  tAlcsque conditiones  pro  nullis  &  non  fcripns  habentur , Umdim. 
nts.i4.  Lpltus.  ?s  f  dc  londit.  tnjUt. 

Ex  qiio etiam  6.  lion  valere  conditionem ,  ne  quis  parcntibus  vel  patro- 
noalinientaprxftet ,  quiaeltcontra  bonosmores ,  dedttim  eftin/. 
^es.  p.JI,de  condtt.  tnjltt^t.  Quod  idem  quoque  ftatuendum  efle  ,  de  con- 
ditione,  ne  bonaprodotibusconftituendisalienentur,inde  concluditur.qi  od 
dotcs  ,  circa  diitraaioncm  rcrum  alienari  prohibirarum  ,  iplls  alimen- 
tis  lint  adatquarx ,  gloft. ,» /.  ot^s.  C  deprxd.  mtncr.  Peguer.  d.  dectf.ii6.  num.2. 
verf.drquAmvts. 

Ethanc  rententiamproccdcrc,  fialia  bonalibcra  nonadfint,  doccnt,z(f< 
ec  noc  iplo  contrarias fententias conciliari  pofl"c,cenfent  PtguQr. decifsis.num 
2.xeTfcxqu4Wvts  M^rz^r.,neptt.fideicow,quxfi.4S.nttm.72.verr.eatamenadver^ 
tendum.Mohnx.  tn conftiet.Farif. ^ . w.Bcro.  qu^  tio,  CuidPap. d.decifod  num, 
S.  verf  unde  tn  cafu ftmtli. 

Contrarium,  &  quandoteftatornominatim  &exprerseprohibuitbo. 
nacx  causadoiisalicnare,  non  valercalicnationem,  fcnriuntPariC  confil.  S2. 
num.i?. lib.2.  Curt. ien. confii. S^.verffexro dubttari.  Roland. a Vallc confiU Sf. 
9ium.2j.ltb.t.  S0cin.fcn.ccnfiL7f.num.dJtb.  2.  RouRomm.de(ifs26.  num.t. 
farth  Alcx,  confil.s6.  num.  3.  Itb.i.  Crot.  m i.filtuifamil.  §.  Divi.  num.  S9.  ir  tbi 
Loazcs.;  num.  ^06.  Romule.  num.  120.  f  de  legat.  1.  Curt.  jun.  in  autlu  res  quit, 
fiHm.36.  C  cemmun.  de  iegat.  Covarruv. var.  refol.  cap.  d.  num.  10.  verf  tertio,  ut 
qutbusdam.  Molina  de  Ht/pan. primogen.  itb.  4.  cap.6.  num.  ii.^feq.  Petra  defidei^ 
commtf  qu((fi.S.num.is/.  &  num.  4S2'feq.  IdqucpotiiTimum  hacratione,  quod 
conftifutio  d.  auth.  res  qua.  C.  commun.  de  legat.  fundata  fit  in  pr^fiimpti  &  con- 
jedurata  tcftatoris  voluntate  ,  i.multer.22.  ^.cum proponeretur.  4.ff.adS£t. 
Trebed.  qux  hoc  cafu  ccflet ,  cum  de  mentc  tcftatoris  contrarii  clarc  appareat 
&conftet:,  eaqueprolegeobfcrvanda  veniar ,  atqucitapaterlcgitimapor- 
tioncfiliisrclida,  inhis>  quxultracamfiipcrfiint,  libercquodcunqucgra- 
vamcnfiliisinjungere/ ficutextrancis pofllit,  Coyzrru\.d.verftertio,utqui' 
tusdamJ 

Verumh^tcrariocxprxcedentibus  facile  corruit,  quamvij  cnimhocitf/ 
cafiiclarafittcftat«ri$voIuntas ,  cumtamen  ipfe  di(pofirio  &voluntas  bxc» 
furis,  fivelegis  di(pofitionifitcontraria,  utpotcquxcxprcfsedodscauftin 
cxcipit ,  &  contrariam  difpofirioncm  annullat ,  volunias hacc  non  eft  attcn- 
dcnda ,  cum  dcmum  tcftaroris  voluntas  pro  lege  obftrvanda  veniat^ 
Ci  ipfa  jurij  difpofirioni  non  fit  ccntraria,  §.ult.L  deiegat.hIoveD.22.cap.:e* 
inprim.  rcrfdipnat.  ibi ;  utdtgnum  ejl.  Lntmopotenj.  de  legat.t.  6c  lcgitim* 

Dddd  * 
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(It,  /  cumanxJ{to.in'firi:c:deU^af.      toncs  icciindiim  vofunr^tcm  quh  TaC^ 
recenetur .  quocies  contra  legem  nikil  eft  futunim ,  l.ftfjNfs  eum.iy^Cfib!  Bar 


re 


^^ctol  Socin^fen.&alii^f.rf^^r^^/Trf/r.  dr  rfa«^>;/?r^r.  NecQiiimpnv-aca  teft.uori?^ 
difpoiitio  ^enerAlem  legis  vel  canonis  conllitunonem  immutare  potelt. 
i  reqwfiiVXdetefumem.  hM.wLprccibus.  num.  ^-nnfi::  ff.  detmpith.  &  altts 
fu0.  Covarruv.  m  c>  tua  nos.num.y^  de  tejhtm.  U^vxic.  decon  ect.  uU.  vol.  • 

liLj.ttr.s^num^id.  ./r  • 

2fp  Procedirporr6luperiorconcIulTo  ,  &:bonahi«c  hdeicommilianA 

pro  dofe  alienaripolTunt,  etiamfi  pado  velcontraclualieiiarionis  prohibi- 
ciofueritfa^ta^  Quamvisenim  hocnegcnt,  glolTa/;/  i.nulta.infin.  &ttiCyn. 
&  Bald  C.  de  jur.  dot.  Jalbn.  m  auth.  res  quiZ  Itmit.  4-  &  i^^^^.  Cnrc.  num.  ss,  ^ 
cmmun.de legat'  Petr^defideicommi([  qun^lls.nfcm.^^c,  &  feqcj^  Bo<:r.  dcctff2^r 
namj.verf,  fed quando  tn  contraclu.  SoQin.)un.  conftl.  iKj.num.uvci.z-  TiraqueL 
deprimogen.quiiift  6i.num.9.  Menoch.  .pr^umpt.m^num.fid.  pQVcgnn.de pdei^ 
iommiff  artic.42.num.f8.  FuCir  d.quaft. num. ^o.  Ex eo^  quodratio  finalis 
d.autb.  fit  prxfumptamens  teftatoris ,  quxcedet  in  calupadi  fiveconrraftus, 
cum  contrahenscum  patre  ,  nullam  l-jabeatadionem  necobligationem  er- 
ga  delcendentes  patris  ^  & lic alia  ratio  reformac  pad:um u t  inquit Ripa in  L 
filiu<famiLii4.  §.Divi.i /.fi. 70.  infin.ff.de legat.t.  Et  contraAusibicle  intcr- 
pretandi  j  &iniisinfpicicuridtantum  ^  quoJ  di<5lum  efl/  veteribus.  ff.de pacf, 
LquicqHid aftringendte ff  de  l\  O.  Unde ctiam  in  contradlibus  &  ilatuti  s  fiho- 
rumappelJationc  non  venire  nepotes,  licutiinulcimis  voluncatibus  allega- 
tum  elt  liipra  cap.7,  num.ii7' 
270  Verior  tamen  eft  affirmantium  opinia,  qnam  tucnair  Ciflrcnf  /wrf^ 
res  quA.  circaprinc.  &  tbi.  Ja(bn.  limit»  4-  C,  commun.  deleaat.  Opizo  tn  d.  filtM- 
famiLiiP'  Divi. I4^numj4i.verf  & pondera  unum.  &ibt  P^om\\\^,num.\2h  & 
feq^ff.  delegat.  t  conkrVufAt.d.qu(eft.sjf.numJ/»feq.  Quiaprohibirio}cgis:>tC' 
jftatoris  Sccontrahentium  pariiicatur ,  iftn.  C.  deti  b.  alien.  nm  altenand  &  ra- 
cio  d.autb.  res qua.fupra  num.2j4'feq.  allegata^  eciamin  concracSiibus  &:pa- 
<ais  locum  obtinet, &  fic  quoquc  idem  jus",  /.  iUud.ff.  ad U  Aqutl.  c.  translato.  X. 
ieconftitutm 

Ec  pro  hac  fententia  maxi  me  facir ,  quod  forcior  flt  ah'cnacionis  prohi-  • 
biaoper  ultimamvoluntatcm,  qu>im  quxfitper  padum ,  liveconcradum; 
cum  prohibitio,  qux  fit  pcr  ultimam  voluntatem ,  alienationem  ipfo  jnrc  nul- 
lam  rcddat ,  quod  fecuseffe  in  prohibitione per  padum  vel contradrum ,  di- 
Aumefk  fupranum.i4.feq.  fi  erg6  m  prohibitione  perultimam  voluntatem 

dwi5  fempei:  inceUigitux  excepcus  idem  ctiam  in padis  &  contraaibus 
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diceiidamerit,  ciim  Licrobique  cAdem  fubfltratio ,  &  validiim  /rtArgumen- 
tum  -ycoiur^dibusadultimamvoluntatem.&viceverii^abultimavolun- 
^'/I!  ^^'^ J:^"^^^^^^^^^'^^^*^^  e^^^^eni  lubeft  ratio,  /.  fcrxum  filn.  §.  aim  qut  chtro^rra- 
fhum.  if.  legat.  2.  /.  p^iaum  nm  r  hxrcdcm,  &  tbi  Barr.jl/.  de pad.  /.  w jttrectvtli. 
Jf.  decon  it:.  <!b'^cv;;,;;7?,.Nicol.Everlurd;  inloc.a  c$ntra(lJilt.vol.36.n  2.  Cuiac- 
cedic,  quod  cui  liccr,quod  plus  eil,  ipli  quoqueurique  liccAt ,  quodminus  eft, 
Everhard.  tnloc, minort.  //.  num.2. 

NccrarioinconrrAriumexpr.vfumpta  menreteftatoris  addurtA,  adver-  272 
fitur^cumpra-fumptio  iftafitlegis  &nonminusinconrracT:ibus,  quamulti- 
misyoluntatibus  militet,  utrobique  enimdotis  tavor &:nece-Titas  rubefl,& 
ubiiiimusinpr.rliimptionelegisgencralis,ea  omncscaluscontinct»  Et  cum 
hxc  iententia  doribus tavear  >  ca  omninb  erir  ampledenda ,  per  /.  in  ambiguts. 
70*  ff'    jur,  dot. 

Idem  eft  ^  fi  pcr  ftarucum  alicnatio  fuerit  prohibita ,  ut  nihilominus  ex  27J 
CAufadotis  Alienariofieripo  lu,  R\p:i. inl.filtHsfawtLlji^.  ^Mvtj^-.num.ji.ir 
feq.ff.de legat.i,  Romiin.conftl.40;.  dnt  iin.  confiL27.num.8Ji.&feq.  PctTAde 
fidetcom. qu^f}.  s.  num.  ^44*  Qu ia  di fpoiitio  generah*ter  loquens  non  compre- 
henditcauiamdoris ,  NMUconftl.s  ^num  i^.  cr/f^.  &hujurmodiftatutApo- 
ciusultimisvoluntibus^quam  contradibusaccedunt,  Petra.  ^.w«w.^4^.  Ac- 
que  inde  etiamj  fi  ftaiutujn  bona  in  forenies  alienare  prohibeatj,  ex  cauia do- 
cistamcnlicitam  efrealienationem.probatOpizo^«(/./.j5//tf//4w.  §.  Divt.num* 
ijS.  &  ibt  Loaz.  num.  tjj.  & feq     de  leg.tt.  /. 

8.  Validam  quoque  efTe  ex  caufa  dotisalienationcm  in  fideicomrrfi/Ib  274 
cam  particulari^quam  uni verfali  tenent^  Ruin.  confjii9.n.6.in fin^voL^.  Padilla 
tnauth.  res qux.num.ios.  & tbtli^\d,num.6.  ]2i(6n.  num. shC.commun.de legat. 
Percgrin.de  fideic.art.  4^-  «J^.quiautrobique  militatratio^/«;>r4»,.?^;.  &feq. 
dUegata ,  &fic  idem  )us.    A  quibustamen  diirentitPetrarf.  cap.S.n.4to.& 4i?s» 

& 494^  Proptereaj,  quod  de re particulariter alienari  prohibita  non  po'Tit  de- 
duci  I  rebelhanica^nec  Faicidiaj4////;./^^  er/«^.rf.C.4i/L.f^//r/^.nccetiamlegi- 
cima,  Cafirenl^  confi^?  '  p^J^t-  Qy^  tamen  ratio  hoc  loco  non  procedic 
cum  Trebeliianica ,  Falcidia  &:lesitima  dereiiqms  bonisreftatoris  alienari 
non  prohibitis^  deduci  po.Tit,  qi.od  hoc  noftro  calii  lccus  eft,  ubi  pofTefTor  alia 
bona non  habct,nec de aJiis  honis doh;  conftitiii poreft 

9,  fdemqiioqueprocedereedamfiomnia  bonafideicommilTofubiecl.t  275 
prodotelintalicnanda  exgeneralicate  d.  auth.res  qttx.C.  comniuii.de Itgat.  do- 
ccniibidemBaldw.^.  Pau!.Caftr.«  ;*  Padilla  n.^o^^  Mo^ln^de  tUJpan.prtmo^ 
sen  lib  4.  cap^6,  n.  16 >  Rol.  a  Vailc,  con  /,  Sj.  num.j.  lihj.  Pcregrin.  confil.  SP-  tn 

*         ^  Dddd  j  Jin.ltb. 
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finMt.S*&  defdekommtf  4rt,  42.  w.  z6.  Vttx^Ae fideic,guicJlJ.n.  ^df.verffecund§ 
qualitatem.  Viiic.  YuikrM  jideic.fubjitt.quii^ll.ss  -n-s^. 
'275  10.  SedqiiidlTfilius  fideicommilTb  gravatus  poft  mortem  patris  fi- 
dcicommiflum  infiituentis  uxorem  ducat^an  pro  dotisreftitutione  bona  b^c 
fideicommiflaria obligare  poterit  ? Etlicet  hoc  negent  Angel.  in  Novel.  de  rc- 
ftit.  &ea'quapar.39.  cap.  i.tnprtnc.n.  4-  ]2i(6\\.  conf  2U.num.^.vol.2,&  in  attth. 
res  ijux.nttm  2(^.inprinc-  &  Hmtt,h  er  t^i  BM.qu^efl.^^.  Cornc.coL2.C,  commun.  de 
delegat.  P^rif,conf.f2.n.j4.  Alcht.confy^o.tnfin.  Rum.  conf /j^.  n, /^.  Quia 
patrcmortuoextinda  iitobligatiodotisconftituendx^  vel  dotis  aut  dona- 
cionisproptcr nuptias reftituendac,  cum  mors  omnia  (blvat^  NoveL22.iap.  20^ 
inprinc, 

277  Contrariumtameh  ,  &fiHum  quoque  poft  mortem  patrisfideicom- 
mittentisbona  fidcicommiflb  fubjefta  pro  dotis  reftitut^one  &:  donatione 
proptcrnupiiasobIigarepoflre,docentBart./>i^/.4////;.r^jytf^.«.-j^./«  fin.  &  tbi 
Curt  ;un.«,7.  Caftrcns^w./.  ^feq,  Corne^ &  12  C.cow.rff/^^^/.Joan.de  Ana. 
mf6u  Nmxconf6t.col.i.^2.  CovArruy.  var.refol.  Itb.i.cap.S.  n.io.verf. 
quarto.  \ilhlob.com.opin,verfaltenariprohibita  n.ig.&So  Rol.a \A\t.confis. 
ft.29  feq.vol.i.Coz2idin.confpS'n.i.Akxxonf,6;.adfin.vol.4.  Et hanccommunem 
ppinioncm  efle, teftantur  Socin^f^^/T/^^^.v^j/j.Curt  jun.conj S9.n.2. CephaJ. fi?«/; 
177*  «..//^Etita per  omnes  Advocatos  Florcntinos  judicatum  fuiflTc,  refcrt  Dec» 
mf$76,  «irc^w/.W-Qyw&hocquoque  cafu  ratiorf..4«/A.rr/^«^jocumobti* 
net^&ficipft  difpoJitio. 

178  A^queita  ctiam  mortuo  patrc  fideicommittcntc  filiam  fc  ipfim  {^oflc 
dotarcdebonisfideicommiflofub;C(ais,&  qux  gravataeftrcftitucrc,  tradit 

%79  rm7idefidetcommtff.qu£ft.Smm.3S3.  Mcnoch.4  prxf.t89.num.  44.&feq.  Non 
emmvidciur  eflbinfideicommiflb,  quodipfcdebetdarcprodotisconftitu- 
tioney  m«/,m§  f/^w/)r^;(,«erf///r./.  ad  S£t.  rrebeU.  nifiexbonisiftisfruaus, 
qui  addorem  fufficiant. perceperit, tum cnim ceflirc dotis  aliam  conftitutio - 
^  M  ^'^^"^"^^'^^  ahenationem.  tcncnt  Roman,  conf.322.  num^n.  Rimi- 
m\A.conf^^^^^^  Ang^lJndJ.multer.§,  cum  proponeretur.  &  ibi 

Caftrcns....cb'7.Alex.^  Molina '.H/#i^..{r//«,//,^.'^^ 

Nccpro  concrari^fentcntiifacitratiofupraalle^^^^ 
moitcmpatrisobhgatiopcrfonahsficextin<5b,  &?atcr amphusdm^c^^^^^ 
trodon.  rafticucione  bona  obligarc  aequcac ,  ^So  minui^cameSus 
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•■^^OiTi^fi  alia bon.^ noii  habeat,nihil  oblUrc v.deo,  cum, iir diaum ,  rar.o  d 

millA,b,demd.lbnd,oinveniatur,im6ipreV.oqueJaterhuj«snTo^^^  o^^^^  o 
g^.o.um&.alie.utio..em^-eafacercFcA.if?nei^te4^^^^ 

t  i    aIv  '"■"'Propc.eretHr.mprinc.  f  adi^t.  TrZ' 

EtquodfihusFoatprodonntioncpropternuptias&dotisreaitutione  o- 
mn.a  bona  lured.taria  patris  obligare,etiam  alienari,  prohibita,  quia  p^ter 
«.amad  idem  tenebatur,  &  cerJeatur  voU;.lTe,quodfiliusidem  faciar/con- 

1/^',  '^"^  ^-^-^. 

II.  Eadem  hic  rrocedunt.&  bona fideicommilTo  fubjeAa  ex  causS 28* 
dot.sal.enar.po(runt,  quandoeaEcclefix  vel  alii  pio  loco  re({ituenda  Jen 
Unt,  utlent.untJalo.i.,«^i.f*.rrj7//*.«.p.wr/:</«,in/«,  exnnde.  &  ii,  Corne 
>i.  7-infin  Pidil».p.^.& ,n.c.(omw„n.delcsat.  RomAn.conf.  26-.  Tiraqiiel* 
deprml.pucAuf.prml.icj.  Pttr^.  de f,de,co»,m,ff.  q„gft,  s-num.  44i.  Menoch' 
4.pra(,,S!,.n.t20.fe,f.  PeTtgrin.de fidm.^rt. 42  n,f6.  Pttn.defide.c.  quxli.f  »' 
44}. \f tnc.Fuar.de fide,com„„fiul,ft„.,juxft.',  .n.^.  Licet  contrarium  (e.uiant' 
f<:Td.Loxzes,nl.fil,u,f4n„i,a,.§.  d,r,  m,„.i>S.ff.dele^4t.i.Uo\mide Hilban  eri* 
m»gen'lib.4uap,'S.n.J3.(j'feq, 

Idquehiftcpotifnmumrationibus.i.quiafortiorpriErumitur  e/Te  pic  ic» 
tx  parerna  erga  libero^,  quam  piam  caufam,  nec  exhjeredandi  funt  liberi  ut 
Tlcclefia  inftituatur,  f  •  utt.cauf.r.quicft.^. 

a.Quiaiitrumqueeftpietas,  qi:od  pater  rclinquitliberis,  /.  nametftpa- ,0, 
rentihs.ff.de,noffic.teft.&i<]vodTelw(]uhpixciuQc,  l.ft  quisTitie.ff.de  levat  2 
&  llc  utraque  cauft  e/t  pnvilegiata :  Quotics  autcm  duo  priyilegiati  concurl 
runtJspraEfertur,quidedam.iovitandotraAat,  Bart.,«  auth.  quas  aaiones 
n.S.verfftqu,demunus.C.deSS.Ecclef.  Dec.  /»  /.  non  dektaclori.  §.  inreobfcuTa 
f.deR.  I.  Marfily?»^.  99.  Sfort.  Oddo  de  reftit.  in inttgr,  quttft  iS.  »,  Ciim* 
«rgo  filiahocloco,  quofibidos  dcbita  cft^dedamnoevitandoagat,'/.  qui  U. 
teros.fi.  de  rtt- nupt.  cjus qi  oque  caufa  .ncrito prxfertur pii  caulx&:  Eccle/Txi 
cui  relbtor  nihil  reli.iquere  tcnetur,  maxime  cum  pro  libcris  concurrat  vo- 
tumparcntum,  &  ratio  naturalis,  8c /ic duje,cau(i,  proEcclcfiavcrouna 
«antum,vot»  ftUicet teftatoris, juxtaf .i/(f/««fl,r.(<M/y,  /j, ^ft.  2.  &  fic liberorCi 


fg^.  CA  P*  XL  Ve  Alienattone, 

caufa  Jupli  iirJirfonefiifruJta  pr.rvalcre  debeci  AUth,  ti  tq^is.  C,  commitn.de  fuc- 
r;/cum&rcgLa4rirer,&iiUiVi>^^^^  ^^^^ 
pix  cauiij  Dec  in  UiutJiuvj.f.in  iin.cMpacf. 

aiiaccedicj.qiiodlicetEccIeiJa  habcAtur  loco  liberorum  >  iibicunquc 
tamen EccIeiTa  concurriicum  liberi s,  non  habecur  loco  liberorum,{ed  liberi 
pracferunrur^^  Barbat  ///  /.  lum  acutisfimt,n.: i  verf/Jaaat.  C\  de jidctcommtf  Sali- 
CCt,    iiHihfiqua  mulier  C.deSS,  Ecclef. 

4:Qiiandoreftarorhxredem  inftiruit  filium,&  ipfum  gravat  Ecclefi» 
reflicuere^demonlhat  le  velle  prius  providerc  filiis  iiiis;&:  poft eosEcclefix^  &C 

1^6  ^^cfiiiiEcclefixprxfernncur Menoch.  ^.pr^p^^'.»,'!^?.  Q.uemadmodumaii- 
cemfiJiiprjeferuntiir/taetiam  reliqui  eorum  delcendentes^&:  licuti  cefiatorti* 
liumprxdilexicj,  ica  efiam omnem  ejus pofleritarem pr.xdiiexifre d\aiv\Y yglojf, 
in  LcumacHtisfimi,  C  dtfjdeic,  Bald./w  /.  (tvn avus.& tbtSoQin-n.^i.  vetfadducit 
0ttam.ff.de condit,&  dewenftr,  magisquerecepca  efl  opinio^quod  leges  magis 
faveanc  filiis >  eorumque  defcendencibus,  uceorum  li  cccdanc  parencibus, 
quam  Ecclefia:^  Socin.  ]\m,confpenM,76,& ibi  allegdib. 2.Et  hanc  opinionem  for- 
tiusprocedere  in  eo  cafu:,  quando  ceftator prius  fiibfticuicagnatos  vel  cogna- 
tos^&i  deindeuIcimoIocoEcclelTam:,  tuncurgencem  eireprxfi  mpcionem^rer. 
.  ftatorem  voluifleprius  filiam  docari  &  deinde  refiduum  p.ccldix  refticui,lgri* 
bicMenoch*  ^,prizfi  '9*n.s2. 

t$7  Quam vis aucem  contriiriam  fCncenriam  cueanrur^  Curr.  jun.  in  de  auth. 
res quM.)7^C.commHn.de  le7at.Cmt.SQii,conf4($,ad  fin  Loaz.  tn  rtpetj  filtusfam, 
§.divt.rj.p^.ff.de  legjt.i.MgVm  de  llijpan^primo^^.  lib  4.  cap.  6  n,zi,  bac  r.arionc> 
qi:od  pubiica  iitilicaf;,  qua:  refpicir  f-avorem  Ecclefix^  prarferatur  utilitati  puip^ 
Ucx,quxcircadotem  muiieris  veriarur.fecundum  dodlrinam  Barr./w  /./,  n. 
^64fo\ut,mAtrim,  ibtK\^;i,n.i\o.feq.\i^n^^^  opinio» 
nemfirmiterflabilirc,  fedporiorem  hpc  cafulibexarum&:  dotisefre  c^ufamj 
exprxcedentibus  fatis  conftat. 

^8  u.  Procedere  viderurfenrentia  hxc  non  tantum  in  matrimonio  ftcu- 
)ari  ledetum  fpiruuali^itautfideicommiirariahxc  bona  alienari  quoque 
^o  Ti^it  proconituuei^da  dotx  filix.  vel  nepti.  quxreJigione>m  in^reditur  & 
jnonu.hseffic  resqu^.n.y.  &  /i.Bald.  n.  li, 

f  Jn  .^  'i^^  dtvt.n,62.^^bt  Loaz.  n.  i^s.  tn fin.ff.de legat. Petr* 
t^fu      ^'^'^'''^P'<''^^-'^9re^  Gail..  0bfl7.numer.1j.  Pc- 
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fdeicommifJamiL 

g^t^C.  adS^tTreM^^^^  Arqiie  iuquemadmodum  parer  tenetur  do- 

«mdarepromarrimoniot^  ^F^i^"^"^  Bald.  inLfin. 

€9L  i.cJt dot.prowif&,n i.  auth.mfi regatt tnprmc.C  adsa.TrebeU.  Everh ud  ^ 
f»/(;c.^  W4tr/ma;^f4r«.4/i^iri^7^.«.^  Undeetiam.  fipaterrelinquar  filixcen^ 
rum,  <i  nubar,  &  quuiquaginta  tanmm Ji  monaftcrium  in£^rediatur,hoc  non 
yaicrc  kriplerunt  Bart  L2.num,s.& tbt  Sodn,n.s/fMchts^]ti^pt,n.nom,  Fclm. 
I» f .  tnprsfentta.n.2o,X,deprobat.& tbt Dccnjp.  jalbn./w  <r«//;.// ^//4 /;;/^//fr.«.^^.  o 
^^55.  £a/f/}.  Ripa./;, /./.  n.di.lfalut.  watr,t<c fcihcet  mulier  rctrahatur a  vita  " 
contcmplativa.  qux  melior  adi va  effe  cred.uur,  c,  nup:t^.  ,onL^2.  qu^JI.  t.  cUm 

ij^Quodfiquoqucparcr  filix  hz  teniiem  conftiaierit  dotem ,  ot  ipfa  -  , 
f  ropter c/us  tcnuirarcm  nuberc  non  po.Tit,  pro  augenda  dote  poflc  hxc  fidei-  ^ 
c»mmilTaaliciuri,rraduntCravet.^c;;,Of;/.m/w.4!vfr/.r^^  Marzar.i» 
tpttom.fidetc,qtuft.4S.verfan  veroft.n.yd.PctVA  dt  fidetcommiff.  quxfl.  S,n.  4.56.  Mc- 
Vock\.^.pr(ifi%9.n.is6.  Quia augmenrum  rcguiar ur  fccundum  naturamfui  zpl 
principiahs^cidcmqucxqufparari  dicitur,/,^rMw.c.^/f  jur.dotj.fin.  Cjedonat^ 
0ntenupt.  Qiemadmodum  crg6do$principiah6cxbonisfideicommiiricon- 
ftirui.itacriamaugeri  potcft.Etdubium  non  cll^quin  fi  patcr  co  temporevi- 
vcrct,qiiofihaelocanda,&propfcr  dofis  tenuitatcm  virum  non  invenircr, 
bona hxc ahcnarcr,  & dorcm  congruam  conlhtuerer,  fiixque  objfgationi  ia- 
ris  fp. ccrct,juxta  l,qut  Itleros  ffJe  rtt,nupt,Sccus  ytrb  crif^ fi  patcr  fihi^^dotem  fx-  ^ q» 
liscongruam  reliqucrit,  qua  nubcrccommodepoiru,  tumcnimexfideicom- 
milTibonisdo8augcrincquit,Curr.  ]m\ini,autb.res  qux^n-^s.    commttn  dele- 
gdt.Ruin.confi99.nJ,lt6.^Mmoch.d.cafiS9JSP*P^iU.d^^  Percgrin^ 
iefidetc.art.42'n.40.  v 

14.  Eadcm  hxc  proccdunt ,  fi  filia  |am  matrimonio  collocata,  ipfi  ta-  294 
nicn  nulJa  dos  fuerit  data  vcl  promifla^ita  ut  nihilominus  ex  bonis  fideicom- 
Hiiflo  iiibjedis dotari  poflir ,  prout tcncnt  Bald.  in  auth.  res qu^  & ibt  Angel. 
C2i({xcns-]zfo\vnum.i4.Cuxi.]Ui\.num.2s.C.commun.delegat.?tttA  d.quieft.S.nunu 
M^noch.4^pra:fump'tS9>num,r2,&feq.KipxtnLi,n.ys4.folut,matr  Mo- 
Utia  de  Htftfan.  primogen,  Itb.  z.cap.  16-  num-  7.  Pcrcgrin.  de  fidetcommtff.art.  42. 
tmm  39.  Fu(ar.ir  qut^ft.f^t.numer.  17,  Quia  patcr  filix  ctiam  jam  nuptx  do- 
rcmdaretenetur,pertraditaMcnoch.  d^pr^fiip  num,s2.  &feq,  Qusimvi^ 
uwa  filiajamfiuiupta;^<juitascaAzenfiiadet>utdos«i  dcw^  iie  a  m^nt(^ 


fg(f  CAP.  XL  VeVeciJione, 

contemnatur,  vcl  malc  traaetiir,  vel  domo  expellmir,  l,f  n,C.  ad  sa.  retleL  l. 

2oAocL7pr4^^^^^^^  ^cp.tererg.hlumadduotenetiir.e.m  lcilicet 

matrimLiocollocare. & dotem conaimereW  v^^ 

itacuandoiiii.jamnuptaeft.paterabunaoncrisrarteleyatuseft,  non  au- 
temabaltera,  iivedotandi  onere.6^fic  etiamipfidotemdarctenetur ,  Pcre- 
ZvinJ.art.42.nuw,s9^  ^  per  confequens ,  fi alia  bonanonluppetant ,  ob 
hanc  caufam  fidcicoramiiri  bona  alienare  poterit,  Menoch.^.^r^/^y.w.;^  qui 
n.j^.  &  /f^.plurescaius  diftinguit.an  &  quatenus  pater  filiac  nuptx  dotem  coii- 
ftituereteneatur.  ^ 
2'j6  15.  Proceditporro  hxc(ententia,quodbonahdeicommilIaria  ahcna- 
ri  foifint ,  non  tanmm  pro  conftitutionc  dotis  filiarum ,  led etiam  neptura 
&aliarumomniumabiptbfideicommiiriinftitutorc  delccndentium,  ficuti 
icniiunt  Angel.  in  L  autb-  res  quizjn princ^  C.  eommun.  de  legat.  &  tn  i.  mulier- 
(utnproponeretur.n. 2,ff.adsa,  Trebell,  ^cix^M  fidetcenmtf[.qtiaftrS,num.S9^'feq^ 
Mo\im de Hijpan.primog.  lib.^-cap,  6,num.4.  Mcnoch.4fr^fumpt.t8s',n^it.& 
ij.  ^feq.  Bcfold.  conf/sj.num.  62,  \i\\c*¥\\{^xude  jidetcommif  fnbfitt.quafi^ 
S^t.nunjer.7*& ibialieg.  Quiai  ratiodotandiqux militat  in  patre ,  cadeni 
quoqucinavo^proavo  &  aUisaicendentibus  obtiact^  deqvi^fupra.  numeu 
2S4fequent, 

Idquci.  exd.  autkresqu^i.C.comman.delegat.  evtncitur^ubilibcrorum 
dotandoruqifitmcntio^  quonomineomncsdcfcendcntes  in  infinicum  vc- 
nirc co\\i\^t  ,cyil.  hberortvn,  229.  tnprim.ff  de  V.S.  l.fedfihac.§.ftn.  ff,  dein  ius 
vocM^^^^och.d.prafiSp.n.r^.  Sicuticiiamfihorumappcllationeomncslibc- 
f  i  inteliiguntur^,ji//i  ^^.^MKS.&c  qui  exnobis  dclccndunt,  dAMerorum.iig^ 
mfrf,ff,deV.S. 

Z?8  Et4  aliasquoquecommunis Doftorum  eft  conclufio,  qiiod quanda 
paternonhabetbonai  cx  qiubusfiHx  dotem  conftituerepo.Tit,  avus  nepti 
dotemdareteneatur^fcr  lib.profe^iitias.  ^.ftfiliusfam.  8,ff,  dejurrdot.  l.dotem- 
^,ff.decollat,bott.lib,&  tdeo,  7.  ^.fin  ffJeinrem.verfBM  inauth.res  qu^e.nurn. 
i2.C.commun.delegat.  Salicetww /.  ^».  C.  de  dot-promtf  D^c.  66.  infin.  Mc 
VLOch,4.prafumptjSg^fium.t2.    Quam  opinionem  adeoverameflc,  ut  ab  c;i 

yerf.  &ex  tfta.ff.filur^ 


 T  'f     -  J         l  '   »  -.i^^-^--»    ^^aoAV^l  AV|J  t  <VV4\>VJ 

diflentiatn«no,ftribit  Socin.  jun.  inlib.i.mmr.  ipo, 
matrim. 
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Tideicommijf. familUr.  fg^ 
Acquc  ita  principalis  concliillo  loaim  hAbec  in  omnibiis  defcencleir  199 
abus  ,  uaut  omnes  illi  cxbonis  fideicommiili  doraripoiruu,  non  raarum 
fluos  ipie  celtator  ,fivefickicommiiri  infticutor ,  fi  vivereo  docare  tenerecur, 
licnti  voluir  Paul.  Caftrenf  ^(,«yiU,.„«w.  /.  &2Mb.  /.  Jafon.  m  l.fMusfumji^. 
§.  Dm.  /4.  numer$  7.  ^.de  Ugat.  /.  &  $n  auth.  Yesqu£.  mmeros^,  verf.decmoter^ 
tio lim$t4.& tbiPxdilh.uumero  1/7'  C.commtm-d^  legAt-  VeletiAmfiadidad- 
ftnaus  non  effet,  ied  verifimiliter  illis  dotem,  vel  donationem  pro- 
fcer  quptias  fi  viveret  tondituiflet,  per  tradita  Molinx.  d.  Cdp.c.num. 
4.  verf  c^terum.  &numeros.  Qiiodenim  t:ilator  ipfe  vivus faaairus  cratl 
ab  hxredibus  fuis  ficri  juiriffeintelligitur,  l.  cum  (ervm.  82.  ff.  de  condtt.  & 
demonjtr. 

Nequeetiam  rcfertan  neptis ,  vel  alix  foeminx  defcendemes  conccptx  }<5^ 
&:natacfintavovivo,  velmorruo,  prout  fentit  Curt.  jun.  ind.autb.resquit. 
num.ig.  verf.  retenta  tamen.  Simon.dcPra^t.  deinterpret,  uit.rolunt.  arttc.^^S. 
Mum.29.  Ptix:Ldefdet(ommifqtuJi.fi.num.400.feq,  Molina  de  Hifpan.primegen. 
ltb.2,cap  is.num.s  \  Mcnoch.  4. praf  igp.num.if.  PQtQgriii, defidetcommijf.art. 
42.  Mum,  V.  Fuiir.  d.  qu^fi. ;f /.  num.  9.  feqnenttb.  Cum  cnim  privilegium  de 
4iuth.res qux.  comprchendat  liberos  &ficomncs  de(cendentc6  ,  coniequens 
eft  y  cjiJDdtJtiam  natos &  conceptos  polt  cjus  mortcmcompleftatur ,  impof 
fibile  fiquidemcib  quod  omnes  deicendentcs  concepti fint  vivoeo,  quinc- 
fotts,  pronepotcs  &aliosdeinccps  defcciidenfescfthabKurus^  Pctra  d.num, 
40S'  ferf  veruntamen. 

Secusvero  (chxchabcnt,  quando  patcr  habct,  unde  ipfcfiliasdotare 
valeat ,  tuncenim  clarum  eflc  bona  fideicommiiTiaviahenarinon  poflepro 
hujus  dotis  conftitutioncj  tradunt Bald.  in  d.  auth.  res  qu£,  numj 2,  cJr  ibi  Curt. 
\\xn.num.i6.  ]3iCon.limit,  2,C.co9nmun'  delegat.  Mtnoch.  4,prief  i8p.  num. 22. 
JJe/bJd.  confil.  /  i.  num,/$s. 

16.  Qnamvis  ctiam  rcgularitcr  fratcr  non  tcneatur  dotarc  fbrorem.pz 
quando  ea  liabex ahunde ,  ex  quo  fc  ip(am  dotct ,  Ripa.  in Li.  num.  Ss.ff.  folut. 
matrmon.  Bartol.  in  /  cumplures.  §.  cum  tutor.  f  deadmin.  tut.  Secus  tamen  joj 
fit ,  \\(oxov  inops  BcnihiJhabcat  y  undc  dotem  fibi  conftituat  >  &:  honc- 
fte  nuberc  poiTit ,  &  tunc  cam  frater  dotarc  tcncatur ,  BartoL  &  Ripa  d.U. 
Sociii.  ftn.  confil.  17.  numero lo^  Itb.  1.  & confiUy.  numero  Itb.  4.  Boer.  decifi29. 
9ium^7'  TiTAquQ\[.dejur.prtmogen»quaJl.d2.num.i.  Francus,  dectf^^i.num.t.. 
fart.2.    Coraf.  in  L  jut  libnos,  117,  ff.  de  rit.  nupt.    Petr^i  de  fidefcopwii/f. 


CAP.  XT.DeAlieH4thne, 


atf^JI.S.  tium-4t2.  r^ffmrJeaf.  J92.  num.?.    Ita  etiamhoccafu  ,  vhiCoTOX 
inops,  CAndcmafrAtreexbonis  fideicommiirolubjeais  dotari  poJe.coii- 
cludunt.Curt,  jun.  1  auth.  res  qu^,  num.  13^  C  commuti.  delegat.  Menoch.  4^pt(Z^ 
Jumpt.  iSo.  num,42.    Prout  irarrem  quoque docare  lororem  teneri.quando  ca 
per  ftatutum  .mafculis  excantibus,  a  fuccei  fione  excluditur ,  relpondit  Socin, 
ren,  confil.J7-num.jJsl>.4.Pcregrin-  dejicletcommiff.artic  42.num.so.  Quodquo- 
adlbrorem,  exhdeicommi.ii  inftitucore  delcendcntem rantumprocedercj 
&icaincelligendose(reDodoresa(rerentes^,  quod  bona  fideicommilTo  iiib- 
jecla  frater  pro  forore  docanda  alienare  po.Tit,  fi  fraterSc  fororexprimo  cc* 
llarore  (eu fidejcommijfi inftitutore  delcendant ,  (cribit  Molina  de  Hijpan.prt" 
7nogen.Ub'4.cap  d.num.d-  ubihocita  intellexifleaddit  ^  ^^nol.ind.autb.res 
qui^.  num.4*  C.  commun.  de  legat. 
J04.       Ethaectantumprocederein  (brore confanguinea^  vel utrinqueconjun- 
<fta ,  non vero  in  uterina  verius  videtur  ^  cum  frater  ibrorem  uteruiam  quan- 
tumvis  inopem  dotarc  non  teneatur ,  per  l.cum plures'  §.  cum  tutor.ff.  de  admtni^ 
firat.  tut.  Jafbn.  in  d.  auth.  res  qtu^  num.  11.  C.  commun.  delegat.  Bald^  Noreli.  dt 
dotepart.d^privil.id.Eocr,  d.quxjl.i 2^.num.S.  cxquo  conlequens  eft^  bonafidci- 
commiTiafratehoccafii  alienari  nonpolTej  ficutiannotarunt Jaibn. 
duth.res  qua.  num.ii.  Angel.  in  L  a Jilta.  &  tbi  AlQX.ff'adS^f^  Treiell.  Bo^r.d  qu^tJI. 
i29.n.S'  &  9*  Mcnoch.d  prgf.  i89.num.  43. 
305        Exquibusfacile  intelligitur ,  quod  bona  hxc  fideicommiflaria  aliena- 
ri  foflint  tanriim  pro  conftitutione&reftitutionedotisliberorum  a  primofi- 
deicommilTiinftiaiforedefcendentium  ,  non  vero  extraneorum  vel  ctiami 
cransverfalium.ficuri  opinanturBald  tn  d.  authjesquc^.  num.20.  cr/^/CaftrcnC 
numA.  hr\gt\.col.2.  ]2i(6n.num-s^.  Cun.)\xn.num'iS.  l?^A\\h.num.U4.C.com- 
mun.delegat.  MoUn^i  de  Hi[pan*primogen.lib.  4.  cap.d.num.s.  Anton.Gomez. 
in  l.  40.  Tauri.  num.87.  Grafl^  §.  Jidetcommijfum.  qu/Ejl.  $7.  num.  j.  Pcregrin.  deji" 
decom.arttc,42,num.s2.  eandemquecommunemftntcntiamefledicuncBald. 
Caftrenf  Jafon,  Angel.  &  Curt.  dd.  II.  Alex.  in  l.Jilitisfam.  §.  dtvt.num.  10.  &  tbi 
Loaz.  num  tis^-delegat.i.  Covarruv.  V4r.  refol.  Itb.].  cap.6.num.io.  Quamvis 
diflentiat  gloff; in  l^oveU.39.  c  quamobrem.i.  verb.fujjicerettnjin.  &  tbt  JaTob.  dc 
BeIvis,Romulc.,«^^^^^^^  Eoquodritio^.4«rL...;/^. 
ftgenerahs  &mextrancisquoquelocumhabeat^  Scfidifpofitioiftaindi. 
ftinae  non  procederet  inter  quascunque perfonas,  ctiam  extrancas ,  fcqucre- 
cur,  quodnuiU  cflitproviliolmpcratoris  fpcciaUs.&nihUOcnovoinduce. 

ret. 


fideicmmijf.  fAmiliarttnt.  /J> 
ttty  cum  in  parentibus&derccndencibus  jam  ante  jure  commLini  difrofltuirt 
fiicru  ,eosdcm  Addelcendentiumdoces  conllitucnd.isteneri.  Verum  h^cra- 
nocmatiocontrariam  lententiAm  nonfirmat ,  cumdiverU  (it  r.\tio  defcerr- 
aentiumScextrAneorum,  parentcs  liquidem  de  jurc  communi  quoquedc- 
fccndcntes  libcros  dotare  tenentur,  ncmo  autem  extraneos  a  ie  non  dcfcen- 
tes  dotarc  obligatu s  cft.  Hoc  autem  de  no vo  m  d.L  Novell.  ^9,  c.i  &  d.auth.  res 
qug^C.commun  deUgAt.  inducimr ,  quodctiambona  fideicomminorubjcda 
& alicnari  prohibita  ex  causa  dotis  alicnare  liceac,  quod  antca  nullibi  difpo- 
ficum  crar. 

Quo  fi  camcn  a  fracrcfideicommilTum  fit  infticutum.bona  quoqueh«c 
ndeicommiflaria  profororis  inopis  dotealienari  pofli,  traduntBart,  inautb* 
resqu^.  &ibi  Angel.  coi  /.  Curt.  jun.  m/w.  P.\dill.  num,  62.  &  114.  Cuom- 
mun.delegat.  CzHx^nCinl.jiltHsfAmil.  S.  Dm.num.4.& ibiAkx.num.io.  Loa- 
zcs.num.14/.  Cxox.num.66.g.dflegat^!.  Hondcdx confli.  7S.}wm,  10. lii.i,  Co- 
varruv.  var.  refol.  cap.  6.  num,  10.  verf  adprtmum.  Petra  defideicommif  qugtfi. 
wum.412.  Grafl^  §.fideiCommtffuw.  quxjl. m/w./.  Peregrin.  defidetcommif  artic. 
42.num.4p*  JoL  Ludov.Luccnf  r/rr//:^^.  num.^o.  Vinc.Fufar.  de  fideicom.fubfl. 
qua/f.rs^  num  p^.feq.  Ncquceriam  prodotc  filiarum  namraliumfidcicom- 
miflah.scalienaripoflLint,  B^id. in d.auth.  res qua.C. commun.  delcgat.  Licct 
dilTentiatPcrcgrin.i.^rr. 

Pcrmittitur  porro  alienatio  fidcicommifTi  non  foliimpro  ip(b  dotisjo^ 
capitali^  iedetiamprofeftiviraribus,  &nupriisficri  (bliris ,  quia  lunt  dcap- 
pcndiriis  8c  connexis  ^  &  fic  concefla  intclligunmr ,  per  l.adremmobilem. 
l.ad  legatum.  ff.de proctirat*  l.  oratio.  ff.de fponfal.  l.quxreligiofts.  ff.  de  rei  vin^ 
dic.  S^licQt.  inautb.resqu^.  C.commun'  delegat-  Pcregrin^defideicommif.artU. 
42.num.io. 

Poflequoque  in  bonis  fideicommiflariis  excausadotisconftjtiiend^jog 
vcl  reftimend.t  annuos  reditus  conftitui ita  ut  bona  ipla  fideicommiflaria 
ipfi  crcdicori  obligaca  fint,  tam  pro capitaiij,  quam  pro  reditibusannuis  ^  inde 
dicendum  videtur^  quodquipoteftalienarc^  pO:Tit  qroqucobligare  fiib  ufii- 
fis, l.magispuio.  §. itemprxtor.ff.de reb.eor.  &privilegium hypothecxconven- 
•lonalis  pro  (brre  ,  profitctiam  pro  ufiiris  conventis.  /.  Luaus.ff.  qujpotior.  tn 
fign.  confcrPcregrin.  d.art.  42..num,o  '. 

1 1 L  Porrobonafideicommiiraria  &:rcftiturioni  fubjecf^a  alicnaripof 
func  cx  causaiegirim*  ,  finimirum  afideicommiiri  inftitutore  liberisrcli- 

Eccc  }  quis 


CAP,  Xh  T>e  Alienatione 
qiiis  legirima  non  jit  reli(5la  ^  Koycll.jif-cap, /.  *ttf//;.  rr/  ^///e.  C  commuif^  de legau 
Siiiion.de  Prxt.  dcinmprct.uU.  vol.  artu.  s^U  numcrou*  Pctrzdefide/comwijf, 
qu(cft*S.nu  }i.)4c/.  verftrigcfimus  nonus  cafus^  Tufchus  Ut^F.c^mlufMj.rjum  22^ 
JBald.  m  LfiUum  quem  vcrfulterius  qUitritur.  C.famil.  ercifc*  Alex,  confil.  178.  lib. 
j.  Parif  confil.J7*  Cr  iS- Irh*^'  Peregrin.  de fideicommtff.  artfC.  SP'  rium,  Fu- 
Oiv.dcfide/commijf  qf4iefij4^.mw.i.  /W4%-dequopkiradiximus fi^pracap, 
i^'  num^  I  yS.feq.vbietumnum.  /7/.  ^feq,  probayimus^  quod  fideicommilTa- 
riiisex  fideicommiiTo  jam  conftituto  (broribus  ,  vel  aliisfracribus&Jibe- 
riSj  inid  nonfijccedenribus^  &  quibusabipfoinftitutorelegitimanonde- 
be^ur^  adJegitimam  nonteneatur;  Ex quo  confequcns  e{l  /  ipfiim  quoquc 
fideicommiili  poflelTorcm  hoc  nomiiie  bona  fideicommilTaria  aiienare 
nonpofl^^. 

fio  IV.  Eadcm  hxcprocedunt  inaiimentis  ^  ifaut  fi  liberisfideicammif^ 
Tum  irjftituen^is  alimenta  non  fint conftinita  vel  deficianr ,  pro  eorundem 
^ionititutionebonahxcalienaripoiruu  ,  pevauth»  contra  cum  rogatu  tnfin. 
adSH.  Trebeh,  Banol.//;  atub.  res quac-nttm.p,  cr  tbtgloff.&cSAlkct.ccommun» 
4e  ifgat.&tiiCAilrQnf.numjS'  Jaibn.  rtum.si^  Curt.ju\\num,jo.  Padilla.««w. 
78'  Angci.  mm,(^.  FujgoCnu  n.7.  Pctra  d^ fidctcomr^tjf.qftteft.s,  rtum.^So-  Molina 
de  WJpan-primogen.  Itbp^-.  cap.  6,  ntim.h  Menoch.  ^upraf  19,  ntim.i.  ^ fin.  GraC 
%.fid€icommiffum,qu4.57.num,6.  Romul^.  tnl.filtusfam,  §.D/v/  num.  isi.feq.  ff, 
delegat.i.  h\^yi/mLfidtvortto,ff.{oiut.matrim.  Cr^yQt/pnfii.^r.  num.si.ltb.h 
Surdus  de altment ,ttt j , qu^.^y. num.4.  tit.4.  qu^.g.  num^sS.  &  quteft,}7  numj9, 
&ttt.Sfrtvtlip.num,t,  Nicoi.  Everhard.  tn  loc.  a  dote  aci  al1ment.7i.num  2.  Hon- 
ded. confil  72.num,7Atb.t.  Pcregrin.  defideicDmm1Jf.arttc.42.  num.SS  Fufar,  de  fi- 
Aetcommtff,fubft.qu^ft.s^t$,num,j.  quam  fentcntiamcommuncm  dicunt Curt, 
|un  /«  d.auth.resqute  num.so.  C,  comm.  de  ic^at.  Ruin.  confil.,9MtJ.vol.2.  Ro- 

S  Allv  ^^^^•'^«'^•'^'^  cJrr^^.i?;rf./.^4r./.&magiscommuncm  elTeaflre. 
nt  j\iQX.tnauth.  res  quce-  num.  2.  o  commun.  de  l^gat. 

mtorisnon^^^^^^^  procederc  non  tantiim  in  Hbcris  ipfiusinftiV 

aiienarcpomt.  ^uZTm^^^^^^^  ffZsTr'^^^^^^ 

iit.F.  comluf28s.  num.  n  Socii  '^''^       Trebeii.mprtnctp.  Tufch, 

Humeros?.  '''''J'''^'''''^*^-  S^^d^dealtment.ttt.^.guteft.p, 

|u      Imocriamproateitis  nurus,  &aIiorumdef4miIii,  fine  quSpatcr 

familiag 


Tideicommijffaniiliar.  y^f 
famJliasiprcihrenonpoteft,  Surd.rf..W;r.  w.s.  fuviiip  mm^,  PadiUa 

r^'-'  -'^   '''''"•^-    Qyodetiamadtilfos  Ipurios  aJendos  cxtendunt, 
Mird.r/r4//;/;.«r.r/r.^.;>r;v//./y.w«.^.  Alex. Raudens.i>/;/i,7.rf-f/,^^,. ^^c^.Fufar. 
^^6.rsuw.4.  Qiiiainalimentispr^lUndiseademmiliivratio.quicin 
.  aons>lenoch.<^.;>r4:/:^?;ji«w./.acdos&alimenrax^^^ 
w  t.oOxs.C.deprxd.mwor.  Nico!.Everhard./;i/^.^^rf,rf ^^^///«./^^/.«.Si. 

^  rer  tenetur  dorem  conftituere  filix,  ijui  liberos.f  de  rtt.ntipt.  U 
Jin.L.    •     promtffttpr anum.2Sd.it jLQtiAm  eandem  alere  paternum  ell  offici.}i+ 
^myUiquisaUberis.  ^.t.ff.  de ltb.agnofc.& tbt  ^au  glolT.  tnLob  Xs.  C.depr^d. 
^         omul  /w  /  §.  Z);v/.  n./^2  ubi  validum  elTe  argumentum  di- 

tequitenc  ...ire.teneatur  alcre,  fecundumBarc.iw^.  l.auth^res 

qiix.C.communJe  te^at.&c  naturalii  ftimulus  ad  alimentorum  prxftationem 
parcnrcsadhorcatur,/.ir»/f.§.  taceat.j.C.de  reiuxor.aaj.i.  ^.penult.f  de  juft.  & 
Jur.  cum  necarc  videatur,  qui  alimenta  negat,  /.  necare.  de agnofcend.&  a.  215 
lend.ltbJ.de pecortbus.C.deL  Aqutl,  Et  iic  ratio/.  mulier.  22.  cttmproponeretur. 
4.fadsa.TrebeU,Qonytmxtk\\\(:^t\oto^xtx\s,  qui  alioqui  compelli  potcrac 
prxftarealimcnra^hoc  quoque  calumilitats&fic  idem  jus.  Imofortior&fa- 
vorabiliorcireccnftturcaufaalimcntorum^quamdotis,  Pctxx  deftdetcommijf. 
y«iC/?.i'.>i.^^^.Iracnim  aiententiafuperalimencislacanonappeilatur,  l.fin.  c. 
de appellat, recip.Suxd  de aliment.tit.^.prtvil.6o.num.^,  &  ibs  aUeg.ltQct  appelletur  in 
causadotisPetra/f.^///f^.^.w.4i'/. 

Sicpro  necciTitatc^ ne  quis  fame  pereat^multa contra jurisregulasfer- jid 
mifla  &  fada  (iintj  Romule./w d.  §.  Dtvt. num,  11^^  David in  cafii  nccciTitatis 
cumfamcprcmcrefiir.paftitur  panibus  propofltionis  ^  quos  non  licebac 
manducare^  nifilblisiacerdotibus  i-Samuel*  2i.verf6.  &c  parenti  licicum 
eft,  nc fame  pcrcat ,  filium  venderc>  itb.tr&j.c.  depatr.^uiltber.dtftrax. 
cxcufiturquis  hfuxtocaf.s^-defurt.cjtfapufosjn  fin.de  conftcrat.  &:pro  ali- 
mcntis  pauperum  rcsEcclelTa:alienari  poiTuni^  c.aurum.  ,0.  cauf.12.  qu<tft,2. 
Lfanctmus.  n.  C  de  SS.  halef  Sicqi  ecaulaalimeniorum  fiimmaria  eft^  & 
die eriam  feriatoexpediri  poteft,  nc  quis  f^me perear, 2.  ffJeferiis.& tbi 
gloflf.  erDduTffW.Etalias  neceiTita&nonhabetlcgem^&icumexcausanecefra- 
riahxcbonaalien.^  '  '  tytnfran,4"\  Exhac  quoque  alinuuroruni  causaji/ 
cademalienaripo:;  .  -  iiiicur^^cumalrmcntonimcaulalljmme  iltncceira- 
ru^PadiUU/w  aHth.res  qui^.nutn.79  C.comm.de h^at.Susdde altmipit^ttt.s. pnvi- 


fpz  CAP.  XL  AUenathne, 

If^^.ip.num.T.    &:ma^i5privileo:iau&neceflam,  quamcauftdotis^^r 

C,  de vatrtb. qui filios  dilirax.  Peregiiii.  dcfideicommtjf.  aru  ^z, num.  87^ 
^ iiirer  neceiTirar em  prinium  bciim  fibi  vindicet  fames,  ejulque  rcmedium 
jilimenta,  rir.^qucl  depm.uwpejl.  caufif.r^um^S^  Et  fic  teftator  aiienatio- 
nemprohibens^^dealimentisidrenfljTenon  inteUigitur,  &  fevus  foret ,  fi 
hocnonpermififlet,  &necaredicereturpcrrf.  ^^4^»^/^.  &  ^ 

lend.lib.  ,  .  /t    \      •    •  • 

^18  Atque  harc  ftntentia comprobatur cx  Kovel.ios.capjt  vero  conttgertu  z.  m 

rerbisifiveroconttgernnequeipfumbabereea  aliquibus  caufis  unde  faciat  expenfa^, 
extaltrefttiutione))asfaceredjtnuseiltcenttam,&c.  ubi  Angel.  yerbum  illud: 
expcnfas  xqAq  de  alimentisinterpretacur; refcrente  lA^x\oc\\.  d.pr^f  i9t*n,  4^ 
Quibusetiamacceduntea,quxyj^;)M  frf/>.<J.w.^o^.er/^^.dcalcnclisrecundogeni- 
tis  diximus. 

Necluiicaflercioni  contrariatur,  quoddirpofitio  d.auth.  res  qux.dQdo* 
tt  duntaxat loquacur ,  &  de  alimentis  hoc  nuUibi  cautum  repcriatur ,  atque 
if^  cumdi^i^ofj.tioiiUfic  exorbitansa  juris  communis  regulisj,  bc  correAo^ 
m,quod  fcilicet  teftatorisprohibitio  denon  alienando  yalida  fit:,  ipfecx- 
tcndenda  uon crio  per /.  qucdverci^  l.  lus fingulare.i6.ffM  legtb.  cum in cor» 
JJp  rcdoriisextenfioiionfiatW./^rtfri/J/^wK/.C.^/^^/?;?^^,  etiamfieadcm  fiibfit  ra* 
tio,  per  njotara  in auth.  qtias  a^iones.  &  ibi  Bart.  c.deSS.  Ecclef  Ciim  enim 
|i«cdi/pol!tiocaulamconcineatfavorabilem^  neftilicethomines  fame  pc- 
jfcaiif:,  idquc  communiter  eciam  ucile  fif  5  &  ficuc  ReipubK  incereft  ^  foemii- 
p^s  eflSedjoracas,  quo  maritos  inveniant^  &Reipubl.  iiberis  replcant,  libf 
f.ff  f  lut,  matr.  ItactiamReipubl.  interfit  homines  confervare,  eolque  fa- 
mcnoninterire^  cum  abfqueconlervationeReipubl,  procreatio  non  pro^ 
dcflet^coniequcnsindeeft,  quod  licita  quoque  hpccaiufitextenfio,  ciim 
incprredoriisquoquc  lcgibus  ex  iarga  8c  ampla  rationc  in  aliis  caufisj 
cafibus  &  perfonis  obtinent  ,  ad  eos  quoque  cafiis  ,  caufas  &c  per(bna$ 
exfenfio  fieri  foleat  ,  inquibuseadcm  ratiopbti^iet  j  ficuti  demonftrar, 
^elfric.  Ulricus  Hunnius  m  trafl.  de  author-  &  interpret*  Jur.  cap.  y, 
fertot. 

t>o  ^^^"  umm  proccdit  hxc  fententia ,  quando  glius  fideicommiflro  gr^- 
ya^ushabuitJegitimamvcl  TrebcIlianicam.  quammaleu^endo  confumP'- 
fic ;  tum^ni/Ti  tidcicommiTi  bona  ipfum  alienare  non  poffe,  ut  alimenta  con^ 
^quainr, <^ocenr  Jafon.  m auth.res  qun.  verf  decwio  tertto.Umtta.&  ibt  Caflrenf. 
(jrQifhmnHm.gf,c.mmn'4tU^4t,  ^^i.inautb.  mtracHm  ro^atus.n.j. 

C.4d 


VideicomyfamiK  sp^ 

C.  4d  Scl'  TreM,  MmochJ. pr:cf  9/.  numJ.PctTgrin  de  fideic,  att.  42.  num.  £7.  m 
fn.  &feq. 

V.  Validaquoquc  judicatur  alienatio  bonorum  fideicomminb  fubje- 
dorum  cxcausJ  ftudiorum  pro  filio  ejus,  qui  fideicommiflum  inftituit; 
Quamvijcnimhocnegeni,  Jafon.iw  amh.resqux.vnfdtcmo  Itmita.  Ccom-.^,! 
fnun.de  Legat,&tbi  Angdjium.y.  Padilla.««w.r.  PctxUefdetcommtJf.qiti^fl  s. 
num.  4SS.GTA(^,^.fideicommiJfum.qUi^Ji.S7>numer.74  Peregrin.  defidetcommijf.  art, 
42Jium.93^  Alii  vero  tumprocedereputenr,  quando  pater  fideicommiflum 
inftiruensvivusfilium  ftudiisdeftinavit^&fuavoluntatefilius  ftudia  aggref- 
fus,cumprxfumcndumfit.quodfipatereflet(lipcrftcs,bonahxciprcalieiuret 
&filio  fuccurrcrcr,  per  /.  Macedomani.s.C.ad  sa.Mdcedon.  Menoch.  ^.prxfumpt. 
W.num.i2.verfprtmuseJl.lmoqi\odpAtQT,  fi  viveret^compellipoflet,  erogarc 
hanc  impenlam.exquojam  fuavoluntate  ftudia  inchoAvit,  ficuti  fcribuiic 

glo(f.ind./.Macedomant,s.C.adsa.Maced.&tbid.B2Lld.&Cz[iT.S2dketjn  l.filtS^ 
H.//.  C'de  coIIaT.Mcnoch.d.prafipi.ni2.verf.  altera^ 

Vcriim  affirmativam  fententiam  raenturA'  pro  ftudiis  filiorum  ipfius 
tcftacoris,  bonahj:calienari  poflejetiamfipoftmortem  patris  ca  inchoavc- 
rit,  concludunt  Curt.jun.  tn  auth.res qut^.num.ij^.cxommun.de legat.KomuU.  in 
4.filtusfjm.§.Divt.nunier.i3d.feq.ff.delegat  i.  Mcnoch.d.prxfipi.  num.  12.  vcrf.fe- 
tunduseftcafus'  InzrighoVdefubJiitxent.yquAjl  ^^-num.^o^.feq,  Mcnoch.  4. pr^- 
fumpt.igi^num  12.VnCkT.de fidetcommiff.fubft.quafi.uo.ntim.  2.feq.Pklcot  de  noth^  & 
jlpur.cap.4'.Q}j^  I  prarfumptio  eft,  quodii  patcr adhuc vixiflet,&fihum  ftudi- 
isaddiclumvidiffet ,  omncm  •impcnfamfcciflTet,  quaipleeadcmconficerc 
potuiflet,  &:  fic  quoque  ratio  i.Lmulier.22.§.cum proponeretur.^.ff.ad  S^.TrebeU. 
in  prgtfiimpta  tcftatoris  voluntatc  fundata^hic  locum  obtinct;  Menoch.i.pr^- 
fumpt.i9t.num.i2.verf.fecundus  ejl  cafus. 

2.Qniapaterfi  viveret  ,  ip(e  compclli  pofCct  crogare  fiHo  /mpcnftsJ^J 
ftudiorum,  ficuti  aflerunt  Bald. /« ^«/*.  ex  tejlamento.num.     c,  decoUat. 
Bolognet. /w  auth.  habita.  num.  ^s^.infin.  C.  ne  fil.  propatr,  lmo\. inl.qui- 
dam  cumfiltum.  in fin.ff,  de  V.O,  Caftrcnf  in  l.  luliavus.  §  quanquam.ff.  ad  s£t. 
2dacedon. 

Qnorum  affertio  inde  probatur,quodtutor  tcncatur  impcnlam  ftudio-  ^  24 
Tiimcrogare  ,  qua  pupillus  erudiatur, /,  debonis-     nonfolum,  c,de  Catbon.e' 
di^'l.fin.  C.dialiment.pupill.  prxji.l.cumplures.  §.cumtutor.  ff.de  admtn.  tut.  U 
^  Ffff  filtum*^ 


1P* 


CAP.  Xh  T>c  AlUnatione 


.fibt/mJ.ubifupileduc.deb.  ciimergb  tutorad impenfas  fttidiorum  piipil- 
lo  teneAtur,  quanco  ergo  magis  iple  pater,  Bald j«  d.aHth.ex  teftamemo.  mm, }. 

^'^^^AdiiJiecpaternonfcIumtenemrak^^  Iftquis  ati^ 

beris.ff.deaM^.  &  alend.  l-  fed  etiam  eafacere,  quibus  feipfumnifutiK. 
tir  rumalere&c  tuerjpoTu/,5mi!^«/.  #.  delegat.S^  Studiaautem  liierarum  fuiu 
illamedia.quibushomofealere&tueripoteft.licutidelegibus.quod  nemi- 
neminpaupertatevivere,  velanxietatemori  permittant,  fcribit  Imper,  Ju- 
ftinianusin  Novel.i.meptL  tn fin.  Undeeiiam  alimentorum  legatorum  no^ 
jnineimpenfimftudiorumcontineri,fiteftatoridverifimiliter{en(erit,  (cri* 
bitper/.  legatis.  d.infin.  &nifi  aliud.  7./  de  altm.  &  cib.  legat.  Menoch.^. 
pr^cfumpt.if7.nunh30.  ubiaddit,  fatis  credi  teftatorem  voIuifTe  ftudii  &  di- 
ftiplin«impenfampr«ftari,quandofanguinis  charitas  &  affedioid  fuade^- 
ret;  velutifiteftator  legavitalimentafilio  fuo  naturali^  vcl  fimili,  cui  alias 
judicis  officio  alimentaprxftarc  tcnetur,  Bart  in  d.Uegatis.num.i.ff.  de  alimcnt\ 
C5r  cib.leg. 

Neque  hxc  tantum  in  ipfis  filiis teftatoris^  (ed  etiam  in  aliis  liberis&  de- 
fcendentibus  procedercputo,  quiex  charitate  fanguinis&naturaliratione 
i^^  alimentaprxftaretenentur^  utinfratre  ,  avopaterno,  &aliisenumcratis 
in  I  fiquis  a  Itberis.  ff.  de  agnofc.  &  alend.  Itb.  Fular.  d.  quaft.  j4o.  num^  4.  Nam 
&hos  quoqueimpenfasftudiorum  causa  praeftarc  teneri ,  (cribuntpcr  d.  /. 
quifilium.infin.ff.tibipupill.educ  /^/BaldBart./wrf.  Lfiquisa  Itberts.  «(?»y5- 
lum,ffJeagnoft. &alend'ltb.  i^fon.tnLcum.  hi.  ^.quitranfigtt.infin.ff  detranfact* 
&percon(equensbonahxcfideicommin[i  ob  hancimpcnfimalicnari  potc* 
funt^  ftcundum  Mcnoch.d.prafi9i*n.ip. 

Quam  ftntentiam  etiam  probat  ratio  de  auth.  res  quit.  c  commun.  de  legau 
quodfcilicetea,  quaecommuniter  omnibus  profimt,  his,  qucEfpecialiter 
3^7  quibufdamutiliafunt,  praeponimus,  &indeaIienatio  permittitur,  quanto 
crgbmagisex  causa  ftudiorum ,  quibus  toaisilluminatur  mundus  auth. ba- 
bita^  C^fie fil.prBpatr.  Etexcausa  ftudiorum  non  tantum  totifamili3e&  cre- 
nerimajorhonos&  fplendoraccrefcit,  fedetiamexftudiis  &  virtutibus^^c- 
rudi  torum  ipla  patria.  toraquc  provincia  juvari  ac  illuftrari  poteft,  d.  auth.ha- 
btta*  &  §.fw.pro€m  Inftitut. 

}  »  vmd:carc,&erord,busadexceiahonorumfeftigiaeluaari  potuitjiterx 
ftcmpe  ocarma;  quarum  «Uas  non  «nrciti,nequeinvcnufte  quilpiam  inPrin- 

cipi- 


fdeicommtjf.familta}^  fp^ 
Cifibus  viris  gemm^s ,  in  Nobilibus  aiirum  &  argentumS  in  J^rivacis &  j?le- 
beisplumbunieffe  dixit, quodquoaltius  ea  ornamenta coUocentur ,  eo  ma* 
gis  iplendorem pulchricudinem  ^  utilitatemque  iiiam  demonilrent  &:exc- 
rano  lcribicNicolaus  Becfius  depaa.famil.  tUuftr.  cap.  lo.foUyzi. 

Quam  necelTaria  autem*lTnt  Nobilibus  literarum  Ihidia,  dixi  ego  in  iif 
trafi.  (U  ord.  Equeftr.  mr.  irprml.  It6.  /.  cap.  iz. 

Atquehxcetiamextendunt  adfilios  naturalcs,  lupro  ipforum  ftudiisjjo 
bonafideicommiflariaalienaripoilint ,  ?^\tot.denoth.  &Jpur.cap.47.  Imri- 
g\iold.cem.s.qu^fl-7S*num.  ^ojMcnoch. d. prxf^  P'. num-jo.  Fufar. du}H^[ft.s40. 
numero 

Tum  demum  autem  pro  impenfisftudiorum  fideicommilTi  bonaalie-  jji 
naripocerunc,  lialiabonaliberanonAdlint,  (ecusveroerit,  fialia  bonalii- 
f)eriinr  ,  runcenimpatrem  adhujamiodiimpenlasnon  teneri,  tradiintpcr 
Ljin.ff.dfpem.  bared.  l.  Sefentjtus.  fdenegoc.geft.  &  i6i  E^nol  num.j.  BAd.m 
i-  auth,  ex  tcftamento.nunu  j.  C.  de  coDat.  Caftrenf  tn  L  qune pater.jf.famtl.erctfcund. 
Ripa./w/  i  .ntwi.i4!»f  io'nt.  matr.  Meiioch.  d.prxfumpt.i9t.num%2t. 

V I.  AJienari  pojlunt  hacc  bona  fideicommiflaria  pro  redimcndo  filio?jl 
gravAcoab  hodibus  barbari s  &  infidelibus  capro.Bartol  tn auth. res qu£.ntim. 
SG,  &  iit  C^dra^C.  iium.i^^  ]^ion. nton.  22.  P^dilUmtm.f^^*  C. commun.de legai. 
Molina  de  Htft>an. prtmogen.  Itb.  4.  cap.  6.  ntm.  g.  Socin.  tn  l.  Marcellm.  §.  res  qu^* 
mm^.f.adS^.  Jrebell.  Pctr2,defideicommiJf,quieft.S.num.^Bf.  Menoch*4./>r<e. 
pdmpt.  '92.  num.i.  & feq.  Socin.  reg.  57.  limtt.6.  Boer.  decifi28.  ntm'2.  verftertta 
tonclufio.  Tulch.  lit.  F.  concluf  ^Ss-  num. &  77.  Pcregrin^efideicommtff  art. 
42.  num.  90.  Vinc.  Fular.  de  fideicom.fubft.  qu^ft^  //4.  numj.  quam  iententiam 
commujiemdicit  Curc.  jun.  in  d.  auth.  res  ^u£*  num.si»  tnfin»  Quia  ex hac  cau-  JJJ 
saeriam  resEccIefix&  (acrasvcnderc&alitnare  permictitur,  c.facrorum.iu 
€.  durum.70.  caufi2.  quxft.2.  l.fancimus.  zi.  C.  de SS.  Ecclef  RittershuC  tn  expofit. 
Vovell.  part.i.  cap.  g.num.s4»feq*  quanto  ergo  magis rcs prophanx ,  aprivatp 
alienari  prohibicac,  aiicnari  potcrunt. 

Unde  etiam  quartx  Trebellianicxdiminutio  ex  causa  redemptionis 
capcivorum  permittitur  ,  auth.  contra  cum  rogatus.  C.  ad  S^.  Trebell.  NoveU. 
loi.  CAp.  /.  infin.  Ad  hxc  omnes  rationcs  >  quibus  permiflum  cft  res  fidci- 
commifl^rias  cxcausa  dotis  & alimentorum alienarc  ,  in  filii  quoquc  ca* 
^vi  redcmptionclocum  obtinent^prxfumicur  enim,  fiparcnsfcivifret  fili- 
um  Ab  hoftibus  capi  >  quod ipfe  cxprefse dirpoliiiflet ,  bona fua  qujecunquc 
proipfiuslibfiraiiQUcalieruridcbcrc;  FuGir.  d.quaft.js^-num.f.verfrAttones. 
^    ^  Ffff^  Idqu« 


^pg  CAP.  XI.  DeAlienaticne, 

Idque  etiam  public^  utilitacis ,  &  pietatis  chriftjAnx  rati>  fiiadet  j  'cum 
publice  inter(Tt,cives  nollros  ab exteris &  barbaris gentibus  eirc redemptos, 
maximumque  fit  pietatis  opus  &  beneficium ,  ficaptus  ab  hoftibus  redima- 
tiir.animaejusconfervetur,  acfidelium  &racramentorum  communioni  re- 
ftituatur,  Padilla  (Lnum.p^-  Fular.  d.  vcrf.  rationes. 
JJ4  Kieni  quoque  dicendum  videtur.ll  filius  fideicommittentis.vel  ejusne- 
pos  ab  hoftibus  Chriftianis  fuerit  captus ,  cum  &  hoc  quoque  calu  publicas 
utilitatiscaufalocum  obtineat,  ut  fcilicetcivis  fuaecivitati  relticuatur  &  ne 
ab  hifce  hofti  bus  carcere  vel  tormentis  male  tradeair  y  nec  minus  praefumpta 
teftatorisvoluntashicverfatur ,  qui  ficredidiflet  filium  vel  nepotemab  hiice 
hoftibus  capi^utiquebonaharcpfo  ipfius  redemptione  ahenari  permififtetj 
Padilla  tn  d.  auth.  res  qu^t»  num.pj^  C.  comniun,  delegat.  Mtwoch. prxf.  192.  num^ 
7*verf,cmrum. 

115  Quodmagisquoqueproceditj  figravatus  fit  captus'proaereaIienoab 
ip(b  inftitutore  conflato ,  nam  hoc  cafii  pro ipfius  liberatione  bona fideicom- 
milTi  ahenari  pofle,  tradunt  Covarruv.  2.  var.  refolttt.  cap  jd.  verffateor  tamettm 
C2L{ivQnCconftl'So*tnfin,  lib.i.  Menoh.  d.prsjumpt.  192.  num^u.^ arbtt  jud.caf. 
iU'num  62.  Fuftr.  defideicom.fubfi.quiifi.53S.  num.?.  &C  conftat  ex  didis  fupra 
num.  2i6.  feq, 

116  Verum  fi  gravatus  cx  caufe  aeris  alieni  a  conflati,  vel  propter  delidum 
propriumfueritincarceratus ,  anne  tuncpro  h*beratione  iuabona  hxc  fidci- 
commiflb  fiibjeda  y  fi  ah*a  non  habeac ,  alienare po Tit ,  major  eft  dubitatio  $ 
Quod affirmant  llaph.  Fulgof  in  authjes  qux.C^  (ommun.  dc  legat.  Socin» regul. 
57Jimit.  7. 

357  Alii  certoscafiisdiftinguunt,  velutiprimo^fiquisfuaculpaadaaumor- 
dinata  &  prxmeditata,  in  laes  alienum,  vcl  delidlum  ijicidat ,  &  hoc  cafu  non 
poffe  pro  redemptione  ipfius  fideicommifliim  vel  feudum  alienari,affirmant 
\ftxl^ovell.io8.c.  nobisvero  i.ibi:  & forfttanexftudtotntervertendtfidetcommtjfcati^ 
Ja,  Dec.  tn  f .  qux  tn  Ecclefiarum.  num.so.  verf  fecundus  cafus.  &  tbt  Marc.Mantua. 
num'64.X.deconftttut  O^^^^^^  Jafon. 

clcZ^^^^^  ^TT^^V/  ^'^^•/^/^^^^^-^'^-  ««^     verffecundo  tUd  eft. 

^afr^nu^^^^^^^ 

caj.iS^^num^^p.  Fular,  d.quc^HsBunum  94 

ftino,nipltaluxu&aleaprofbdu,credcnsaliafibirufcereired^ 
t,xacpluresanao,&mulran.prolcmfufcepic,indesuJfa<aum!^c^^^^^^^^^ 

gr^va- 


fideicommijf.  familiar.  f^y 
gr^vAms  nihil  habcar,  unde vivAt/nilTbonafiV.dcommi/rorabjeiflaalicncfj 
c\:le  acarcereliberec&hoccafu  fucci^rrendum  ipficfreexhisbonisuntiim 
pcr  modum  cleemolynx & auxilii gratuiri.cenlent  Dec.  d.cqu^ ,n  Ecclefiarum. 
».  So.  ver\tert,us  &  ultimus.  X.  de  conft,tut,  Covarruv.  d,  cap.,6, 11^9.  verf.  contra- 
rum  Menoch.  d,pr.t(,  192^  ft^io.  xerf.prtmtvn.  &  de  cafj82.fi.4-1.  &fcq.  Pcrecrrin. 
r  r  lT'*  ^''''^'  "'^ df^ff^ssf.  n.2,.  Ira  ut  hic  bona  haic  inalienabi- 
Ualubhocprxtextu  iplenon  alienare,  ied  afuperiore  tantum  perercponfir, 
utdehKslibi  fuccurratur,  Menoch.  d^caf.  tS2.  num.  44^  Non  verohanc  juftam  jjj 
eJecaulam  .utgtavanishic  bonafideicommilTarialibere  &abrolutealiena. 
re,&  mde  fc  a  carcere liberare poiTTt ,  doccnt  Curr.  jun.  in  d.  aurh.res  qux.  rMm, 
)i.  &  tb.  Jafon.  num.20.  C.comtnun.de  leaat.  Felin.  ,n  d.c.  qutein  Fccleftarum.nton, 
67.  &  tb,  Maniua  num.6^,  Covarruv.  d.num.9.  vcrf  tertto  tn eadem.  Menoch.  d. 
Cd/.tU.nuM.4s.  &  d.pr£f.i92,  njo.  verffecundum.  Peregrin.  de fideicomm,Jf.art.42. 
num^pj. FuQir.  d.qunefi.^^r.num.jo, 

Dum  enim  i.  filius  gravams  vel  alius  fideicommilTi  pofleflbr  non  poC  ,40 
malicnare  contrahendo ,  fupranum.  /  feq.  ncc  delinquendo  poterit  alienare, 
Llmperaror.  defide,ccmm,ff.l,bert.  Scficnec  aiftum  facere^cx  quoalienatip  ft- 
quatur ,  fupra  num.^.^feq. 

Cui  acccdit  2. quod delinquens non mereatiir ,  ftd perdat  pnvilcgium  2a% 
fibi  indultum  ^  l.fedetfiexparte.  ^.quanqtiam.  ff.  quod  cum  eo.  l.  relegatorum.  in 
fitt.  ff. de  interdt^.  &  releg.  U  auxtlttim,  inprinc^.  de minor.  Quanto  ergo  ma- 
gis  perdet  ex  deliclo  privilegium ,  quod  non  habet ,  & adquirere  n^c\\m ,  a t- 
quc  ita  quanro  magis  ex  hoc  fado  {\xo  culpofo  ,  ipfi  facultas  alicnandi  alias 
non  alienabilia  denegabiturj  ficuti  argumentatur  Menoch.  arbit.iud.d.caf. 
i82.  num.  4-7. 

Adharc  j.culpauniusnon  debct  alterinocerc  ,  infracap.t6.nunierosi6.]^t 
ftq.  AtqucitafaAum  ipfiusfideicommilTipoffeflbrisreliquisfideicommifla- 
riisj  quijusquaffitumin  bonisfideicommilTofiibjcdishabcnt j  nocere,  ini- 
quum  forct. 

Etporro^.claraeftjurisdifpofitio,  quod  malemeriticgcftate  labora- 
redcbeant:,  l.bon.tfides.tn princ-ff.depofii.  E^ld. in auth.contra cumrogatus.  ».  r. 
C-adsa.Trebell.  FclinJn c.  qtti^  tn  Ecclefiarum.  n.d;  X.  de  cenfiitut.  &impuraH' j4|» 
dum  eft  illi ,  qui  fefuofacfloin  nece ITrare  pofuh .l.fifide  uffor.% .fineneccffarta. 
ff.qutfatts  d.ccaant.  l.  2.  ^.fiquts  tamen.fi  fi  qu:s  caut.  l.  faptntanus.  fdemtnor. 
l.fi diclum.  §  .fi compromtjero.  fi.  de  evi^.^  c.  tnt^Uextmus.  X.  de judtc.  Cravet.  in  re* 
AonCproQener.num.44J7* 

Ffffj  Pro 


jf^  CAP.  Xh  De  Alienattone, 

544  Proqiiarenteiiti.i ^.etkm in fmUi hicic, qLcdllrnterfiHoin  teftanien- 
to  legifimair.  adilcrnavio isquee.im  p^llcA  male  confumplic,  alteram  ipfi  Je- 
giLimamadi?:^natenontenearur,  nec  mortiio  patrealceram  Jegiciniam  ex 
bonisfideicornmil]olubjectisderrahereHJius  po  ut  rcribicBald.  in  l.fu' 
musinprmcx!tm,i!.6-tbt  ]zkin.num.6^\dc!noJjicjeft,SoQmjndA.  Marcellus.  §. 
resqu£rj.s^fad:<cl.TTdell.  ficucietiamfiliam.fidocem  femel  accepcam  ma- 
le  conrumplTt,  pacer  denuo  dotare  non  cenecur  ,  ficuci  afferunc ,  Barc.  tnLft 

-  €um  dotem,  §.  /.  &  ibt  Akx.ff.  folut-  matr.  Boer.  qui^ft.  tj/.  w-  Coraf  in  l.  qui 
lti?eros  94.  ff.  de  rtt.nupt.  Acqueica  filium  iiia  cuJpa  ad  naturalem  necelTica- 
tem  redad^um ,  non  pofTe  alienare  bonafideicommilToruppofica  docent 
Socm.tnLMnrccUus.^  res quiC.tintn.3.ff,ad  Hl  Trebell,  Cun.jun.  in  d.auth.  res* 
qua^  mm  st^C.communJc  le^at,  Mmoch.d.cafiS2.n.^4»& de pr(tfj^2.  numjo.  vcrf, 
fecundum, 

145  Ex  his&aliisfLindamentisfidelcommiflarium  obdelicftum  incarcera- 
xum  pro  liulibcratione  bonafideicommiflaria  alienarcnon  pofie  ^  conclu- 
dunt  Caftrens.  in  auth.  res  qux.n.i§,]?JCon. $>.PadiI.w.  pS.&fcq.S^licct.num». 
4.C.cofnnitm.dc legat,  Covarruv.  2.var.  refoLcap.  16.  num.g-  verf  tertio.  Marzar. 
de fidticottnhtff. quxft,4o.  CraflT.^  fideicommtlfum.quiaft.jKn.^.VQtrx  de  fideic*  quxft. 

s  S^n  4Sj.fcqMQnoch.4.pr£fip2.ti.8.feq.FuCAr.defidetc.fu!fflit.qtii£ft^r^S'fJtimj.  ij  tbi 
fiUeg.  Mcnoch  arb.jud.  caf.  182.  n.  4r.feq,  Quodtamcn  non  proccdercin 
defcendenfibustcftacorisjisque  fiiccurrendumeflreex  his  bonis^  ficadi  de- 
liftum  commiflTum;  tenenc  MQnoch.d.cafi82.n.d4.Pwz  de  quaft.s.n.^  8^.  infirr. 
FuOiTjequicft.sjr.n^s  Sicuci  neccunc,fiagerecurdereftituendocarceracum  pro 
^elido, ex quo  iequeret ur  mors^  veJ  membri  mutilatio, ficuti  (cripfit  FuIgoC 
inauth,resqu(e.cir  tbiSocin.n.^.C-commun.de  legat.Pcrcgrin.de fid  ic.art.  42. mm. 
^2.eoquodpaterfiyefideicommifl[iiuftitucorviven$  fic  ficri  voIuilTc  creden- 
dumfit  per  Lcum  fervus.ff.de  condit.&  demonftr.  Et  hanc  optimam  voluntatisdci. 
funaorum  interprccationem  efle,  pcr  /.  quoniam  defideria.  C.  de  naturaL  Itb.  & 
ideohoccafiireaUici  pofl^e,  non  videri  in  fideicomminTi  everfionem  fa- 
aum,  quod  faluti  filii  &  patris  voto  congrucbat,  fcribit  pcr  Ltfii  qutdem.t  ciuod 
mt.cau[.PcTcgrin.d.art.42.n.9z.  ^ 

146  y"'L^^^^^W^eeftalienatioreifidcicommifliri«quxfitvcIprocon- 
fervacionevelrecuperatione,rcliquarumrcrumfideicommiflofuppoficarum, 
quam  alienacionem  neceflariam  &  irrevocabilcm  cflb  tencnt  glolCeSr  Vdan  L 
^^arcellus.^j^squaffadsajrcicmtn^^^ 


ficietcommtjffanitliir, 

feconltat^cumcxMbona  f.milix  confcrvcnmr,  qu*  alias  omnino  corL 

,r.A^^      etiam  is,  quJ  pro  reficicnda  navi^domo  vel  aliis  rebus  pecuniam  ?48 

cred,t,tacuamhypo:hccaminbonisi(Usconrequitur,  &reliquis«ed  orT 

busomn,bus,etiamlTtemporefTntpriores,prxLur;/.,„,S^^^^ 

ntm.9  ff^u.p„,,„p,^„  Beuther. dejur.  PrttUt. l,t. ,.  cap.^.pcr  /«.Nec refert  an 

pnorcreduorhypothccariuslltgcneralis^fivcfpecialisjietacitmrfive^^^^^^ 
prcHus per /./;fr;.c.^«,>«.,»^,^„.Beuth.</./.Id(]ueex hac  potifTimum  ratione, 
qtiodpcrhujusmodi  pccuniam  totiuspignoriscaulalaIvaJltfacta,rf././,«,«, 
m!H.ff.qu,ptt.irpign.  ' 

Atquchocetiamexipfiasfideicommim  inftitutoris  menre  collic^ifur 
noncnimcrcdendumeftfideicommilTi  inftitutorem,  &  qui  bona  iftralic- 
narcprohibuit,  ut perpetuo in  familia  confcrvcntur,  difpofitionem  facere 
voluiilc ,  ex  qua  bona  ifta  corruant  &  dcftiuanfur,  fedpoiius  intelliffendus 
elt  pcrmifillc,  qujcdam  ex  iilis  in  hanccaufim  hypothecari  velalienari,  quo 
reliquaialvapermaneani,  illudautempro  dilpofito  habcndum  eire,  quod 

fidcicommiiTiinftitutorvcrifimilitcrfeiififleinteIIigitur,didtum  eft  fupra  c. 
fJttmtr.-4. 

Hrnc  eriam  marito  impenfarum  pro  rerum  dotalium  reftaur  ationc  ad  ?49 
perpetuamutilitatem  fa<ftarum  ,  conceditur  rcpetitio,  l.fruaHs.^.,mper,di.i6 
ffolift^iatr  l.velfi vttes.f.^.i  ff.de, mpens.inres  dot.  Aique  itaetiam  bonamajol 
ratusproreparatione&refcrtioncrcliquorumalicnari  poiTc,  fialia  bonali" 
bcranonadfint,veI  fruAusnon  iufficiant,&reparaiio  nece/faria  llt,  &:  per- 
pctuatr.  uiilitatcm  concernat,  probai  Molina  de  Hiffati.prmo^en  /.i.cip  lo.mm. 
IS.& rep.&nb.4.iap/;  »..?^.Etfacium  hucea,quae  demcIioratfoHibusdcducen- 
disdixi  mfrA.caf.iiJij^o.&feq^ 


goo  CAP.  XU  VeAlienatwne, 

Ui         IX.  AlienanquoquepoiTuntboiufidcicommiffariapro  comparandls 

^    rcbusadfalutemcorporis.Scprorecuperanda  valetudine  necef  arns,  velua 
pro  medicis.pharmacis.  &  luiiiJibus.Bald.  cotif.zoM.z.  Romiilc.4^.  /.  jiltuy 

ISl  fam.§Mv!.n.i^i.&(eq.ffJelfjiat.L  Quia  medicina:quoque inter neceflaru 
alimenrorum  legacorum  continentur,  Bart./«  /.  likns^.hf  de  alment,  velctb. 
legat.&mtra^Jealimcnt  num.4  DcctnUde  altmentis-num.i.C.de  tranfa^.  Si- 
mond^?V7itMinterpr.ult.voLrtb.4.dubtt.4i-ntmi.S7.&i^^^ 
/j7J»/i;^^^^?.Etmaritus,quiuxori  medicum  non  adhibuit.lucro  dotis  priva- 
tur.gloff  inl'fi  abhoJIth(s.to.§fivir.inverbJucrifacere.ff.folut.matrtm.  Roman. 
C0n/.Sf7^col.f.DQCxonf4SoM.U\kx.(onf.f23.lib.7.  Etquod eriafilius privandus 
omni  lucro&:  commodo  doris  maternaeex  deli<5lo  parentis  negligenxis 
inedicamenca  prxftare  uxori  nccellaria,  tradit  Ruin.cc^^j/^iT^.  Iib  4.  Ripa  depe.- 
fie.quiiifl.ss.  ubidicii,  quodfi  maritustemporepeftisuxoremderelinquat:,  &: 
medicosaliaqueneceiTarianonadhibeat  y  omni  lucro  doris&:  donationis 
proJ)ter  nuptias  privandus  fit  y  five  ex  difpofitionc  legis^five  juris  muncipia- 
lisjfiveexpadododslucrumaliacompctat,  Bald.  inLfi  ttbi  C.  dedonat.ante 
^*«/>^&itainhi(ceterminisfiiperiorihusannisfe  confiiluiflTedicitjRomule.  in 
dJ.filmsfam^§.dtvt.n.i42.ffdelegat.i  Ex  quibus  apparet.quod  adhibere  medi- 
cum&alianecefiariapininfirmitateadvitam  hominis  conlervandam  refpi- 
ciant^  adcout  fiquiscaomittat.nccare  videatur^^/.wfT^r^.^jf.^/^^^w^^/r.dr  alend. 
lib.  Atqiicita^cum  pro  alimenris,8c  fic  vita  hominis  res  fideicommiflfarix 
bbligari  &  alienari  poiTintj,  idem  quoque  hoc  cafii  dicendum  erit  ,  cum  ca- 
demvideaturcfleratiOjficutin  alimentis^cum  &hae:c  fiant  proptcr  necCiTita- 
tcm  corporis^  &  ad  vitam  hominis,RomuIe.rf.w./4-2.Et  aim  reipubl.ctiam  in- 
tcrfit^mcmbraejusdemeflcfalva&:illx(a^ide6  ctiam^  quac  dc  aiimciitis  di- 
hic  quoquc  locum  invcnient. 

354  Si  alienariofucritprohibitaadcertum  tcmpus,  tempore  ifto  clapfo,  a- 
licnariolicira&permiflaconleturj^  Imperaior.ff,de  pofluL  l.  pater  filium.  s^* 
§'fundum  a  fiUo'S,ffJelegat.S0&  ibi  Bart^cJr  Dd.  alii.  Dtcim.CQnf.  27.num.  is* 
verf.fecundopraftipponojib.s.  Akx.confjf.lib.^.  yi^kxrA.deprobat.i24S.num.  79* 
lAxmic.deconjecl.ult.voLltb'S'Titj7'num.ii.  Vuf7a.de fidetcfubft.qu^^fl.  6So.num. t. 
&  ibialleg.&num.7feq,&  ibiallep^.  Siquidem  prohibirio  limitataultra  limites 
iionextcnditur,Bart.i«Z.j?/;«//4W.  §.  Divi.coLfin.ffJelegat.u  Akx.confr^. 
foLpen.ltb.s.  EMconf.so^Jil^  Qupd  tamcnnon  proccdit^firatioadjcaa 
fitgcncralis,  veluri  fi filii  prohibiri  fint  alienarc  ad  vigefimu  annum,&  pollca 
rario  adjcaa.quia  volo  bona  perpetubin  famiha  pcrmancre,  nam  tunc  pro- 
hibuiotcmporalisobvimracionisperpctuacfficitur^utifcniiuncBart.  in  L 
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Tidcicommijf^familiar,  fy^ 

^.rc  ^^'^'^}'^'^'^'^^^  pcrfonis ,  vel  Jn  cerusjytf 

perfonas ,  rcliquis  &cm alios  non prohibitos  valicU  eric  alienatio ,  Craveta 

S'rT*^'''^;^('^*  Mantica.rf.Mr;^dr^;;;%.r.«v.//^../,m./^,w«;,;,^7, 
tin     liahenandi  ftcnlras  conceffa  in  unam  pcrfonam.in  aliam  prohibitain- 

fn  Frtder.Dtc.conf.S9^'  num.  2. 

XII.  Sifideicommifrum  fub  condirione  reliaum  f7t,  pendente  con- 
ditioneahenari poteft,donec conditio  veniat, qua  adveniente,  alienatio  rc- 
rcvocatur  &nuIJa  cfficitur  Lfin.§.  ftn  aurems,  c.  comwun.  de legat, l,  fervo  leaa- 
to.69.^.  f.fdelegar  1.  t.fibxres.^o  §.  i.fadsa.TrebeH.  BM.conf,  7iMb%. 
&confii$,nHm.s.verffupertert.l$b.s.  Angtlconf.26  .num.2.& s.  Jafon./«/  jS/i- 
Usfam.§rDm.num.i^.&ibi  Ripa  n.j7'ff.delegat.  iTuCQhlit.F.concL^Ss.num.^j^ 
'&leq  Bart.iw  /.  yUrcetlus.^.resquxfium.i,  &  tbi  Angel.  num,  i,f  ad  Sa,  Trebell, 
|afon. in  auth.  res  qux  num  is.C.cymmun.delegat.?trtgun,de fidetcom,art.4o. num^ 
&feq.  Hondcdx.2.conf.(^9.numJuCAil.  2.  obfiSy*  num.j.  &  feq.  &  refolucio- 
iicm  hoccafufieriexnuncp&realitcrdominium  transferriin  fideicommif^ 
ftrium,  fcribit  Ruin.  confiss-  num.  atb  j.Rol  a  \x\kconf7o.adfin.  Itb.j.  Ec 
conditione  advcnicnte  liibftirucum  fideicommifTarium  bonafidcicommii^ 
firiaalienacarevocarepofTc,  doccntperd.Lfin.  ^.finautem.s.  C.comm.delegat. 
Alcx. conf  \S4.tn prtnc  lib-^.  Riim.conf  117. num.  26.  infin.  lib, 2.  Dcc conf  ^S(^. 
num^s.rerf  tertio  rejpondettir.  Honded  d  /.  num.S2.  Et  fic pcndcnte  conditionc 
valetalienacio&dominium  transfertur^fiquidcmanteconditionis  evcntumi 
&refticutionem hxredicatis^fidcicommiflarionuUumjus compctit,  nec  ul- 
la  Tid^oJ.cederi  dtem.fdc  V.  S.  Lftfervus furttvus.inprinc.ff.de condtR.furt.  CaiL 
d.obf.i37'nun'^  -^.ledrei  dominium  pencs  hjcredcm  pcrmancr^idqucconditionc 
pendente in ahum  tran  sferri  potcft.quando  ver6  conditio cxritit.dominium 
ipfb/urc  ,  absqucullaverbali  vel  reali  reftitutionc  in  fidcicommiflTariun» 
transfcrtur>ipfique  rei  vindicatio  contrapo.1idcntcm,non  obftanteufiicapio- 
nc vel  prxfcripcionc,  competi t dJ.fin4.fin  autem.s. c,comm.de le^at.l,pet9.  ^9.  J . 
jffxdtum  I. ff.de  legan  i.GsiW.i.num.d. 

XIII  Fideicommiftivalecalicnatio  quando  faftaeft  ab  h^rcdevd  jjg 
feofleftbrcisncrantCiCmptorivcIadquircnH  ignoranri,  icaut  fidcicommiP 

Cgss  fariui 


^2  CAP.  XhDeAlienatione, 

fariiis  rem  aliei>aani  vindicare.  fed  ad  premim untum  agere.idqiic  ab  ali^- 

lunte  petere&conlequipoiiTt.per  fcxtum  expreflum  m  l.fifi.^.pri-f  dc  Ugat  2. 


jd.  rium.4,  PcnQgrin.  dcfidenonmif  arh  49  nurn.  ^S.  &  aU^  4f.  nmur,  .  la- 
txi2,\\o]Jefuhfi.cent.3,qm^Jl.7.^.n.7.Magon.  datfn>2.  numef'      J.feph.  Ludoy. 
Penifdectf29,num.,&.partJ.  PQtv^.dcfidetcommtff.qui^ft.s.nmn.^^,  &quaff,  i4.n^ 
foS.\inc.FuC<irJefideicom.fubfttt.qU(xft.SS^'num'  i.fecj.Ethoc  cadi  fideicommiiTi 
fiicccliorespoire  contra  alienaniem  ad  precium  rei  alieiiatxagere  doiQm per 
l.qntdamtta  2)\  ^.fiquts.  2.  ff.  ad  Sci.lrebeU- i.  Lfin,  i.fin.  f  deUgat.2.  cr  tbi 
BaJd.BarU*mol>Caftr.(ir  altt  BuTfxt.confii^num.^s  ltl^-i'  CQi^^h^lcottf^^-.num. 
fd7JtL3.Kumxor1fiio  nt1rn.s4  lib.^M^Ccxrd.deproia^.concltif^^o.n.S.  Peregrxn. 
djitm.s$.OrxS.^*fideicommtffim.quxft.56.nurri§r.4'^^^^^*d  qiutfl.^mn  37  Peregrinu 
d.art.  o^nunierj^.]ntris,\io\.defub/}.cent.3.quxft.73M,7  Fu(ar^^«<e//.;5^$.  numer- 
22.  Itauchaeres alienans  non  tantum  teneacur  adpreciumreceptum^iect  eti- 
amid^  quo  res^valeccemporepetitionis  &fideicommiiTi  cogniti,  PeregrinL 
d.num.^9.rerfdubiHni  eft.Vttr2.d.quxft.3.num^y.Yu(krJ^iUi,Kft.ss6,  ntmier.  23.  ne 
fadum  hccredisgravaci  fideicommiflario  damnum  ini^rnud^Lcum  ka^^j.  §./? 
quis.2.ff.adsa.Jreiel/. 

AdhocaucemjjUtfideicommilTarhis  remafienacamvindicare  nequeafi 
ledadpretium  rantum  agere  po  Tltj,  non  liifficic  unius  ignorantia  fideicom- 
miiTij^ieducriusqtie  tam  alienanrisj>  quamaclquirencis  requiricur:,  Curr.jun, 
(onf.s^.num.j,  Cornt xonf.29 4. numer.s-  liL3Socm.'fun.c»nfi^^jnpnri€,nu7n.  4-  UL 
i.Ckhnd.confjSLtnprinc.lii.s*B^rtrznd.<onf2j.num-dyMlr.2.part  1.  Rol  a  Vallc 
(0nfStjjum.22.ltL2.  Et  hanccommunemelle  (cnEentiam.  kribit  Hippdf.de 
MarfiI.//«gir/.j/.Iiccc,quod  fufficiac  fcieniia  iixredis  alienancis.ad  hoc.uc  fi^ei' 
•ommifrariusrcmali«natamvindicarcpDffic,  d^oceancDec.car/.  23^.^,13  A- 
kx.conf^.numj.verffed  itae/ijtb.^.  l^\^Cch4it.^.cond  2S:.numer.t04.(ir fecf.  Ac 
quodpiobatafciencia  vel  alienancis,  velemcntisfiveadquirentis,  ad  rccu- 
peracionem  bonorumagi  po^Tit, tencant  Ux(i^dMpYobat.concL;8o.  nHm.4. 
Ptgucr.decifto2-num.2.tnfin. 

Ec  quamvis  hanc  conclufionem  t^n^um  pf ocedere  in  fideicomminb 
nivertali,  icauchoccancum.fiabignoraniifueritalienatum,  rcvocari  nori 
poffitylecus  aucemeffeinfideicommifroparciculari,  uchocpo.lit  vindicari, 
litctali(^nMiofa<aAabignoranteignoransi,afferantImoU^ 


Tideicom.famiU  6ef 
qu£.num.^  ff.adScl.Treiell.  Akx. m aath.  resqujs.  num.  ^.C.CQmmun.  detr<rat. 
^rzt.conf.66.num,i6.req  W.^.Hieron.CabrieJ.  confil  uS.mm.zMb.i.Ux%on. 
l.i\c.  dectf^s^  n  2).  Er  e  coiura ,  qiiocj  non  in  wniyeriili ,  fcdpp.rciculari^can^ 
cumfideicommiflfo  ioQumh^hcu,t<:n<:iiupcrd4.fin.0n.ff.dclegdt.r  Aiiex. 
o«>/.  num.  j.  rerf.fediueH,ttLs.  Ofafch.  dectfPedemont.  7s\num.  4.  Gabri^L 
confit.iiS.num.s.tit.  1  AXtx.int.MarceUm.  §.r^s^ta.fadsa.Tre6eti.  Contra^ 
rnimumen  ,&:hocprocedere2n  fideicommiflroxim  pArriculari ,  quim  uni- 
VcrfaJi.  icmhim.CAihcnCconfit.i^^.inprmcJtt^.  &inl.fn.  §.fedqutz.num.s. 
C.  iomwtin.d^iegdt Socm. in l.  MdrceUus.  §.  resquii. numJ.f  ad  ^a.  TreteU  Ruin, 
C4nfiL66.coi.i.ttb  2.  ¥xciun.m,s.controv.28.yerflicundo  notandum.  Padill./n 
auth.  resquxnum.  7.  C  commun.detegat.  Para  de  fideicommtff.  quxft.^.  num.  ^s. 
infin^PcTcgnn.  dcfidcicommif  artic.  40.  num.^^  verf.cum  autem.  Fufar.rf^jf^fw- 
commtff.  fuhfi.  qusft.  ^sf*  num.  10,  ubi  r Ationemhanc  adlTgnat,  cjuia  (juod  valeat 
riiienatio  irrerocabiiitcr  tribuitur  ignorantiaecomrahentium,  qu«  locum 
habetinfideicommiiToi:amunivcrfaii ,  ouam  particiilari,  Ei  (juamvisin  d. 
l.fin-  ^.fin- fi.de legd^jt  proponatur  exempjumdcfideicommirtbparxicujarijd 
tameii  non debec rcftrin§;e£eleg.cm ad talefideicommifTum cum  ubi  eadcin 
fatio,  ibidcm  quoqae /usfUrucndum  J.  adi^ere.  %  quumvtf.  de  jur.patronatp 
LiUud.fi' adl.Aquth 

Licct  quocjue  yulgo  difpofitionem  d.Lfin.  ^.fin»  ff.de tegat.  2.  locum 
cantiimhaberjeinfideicommijro  conditionali^  nonctiam  quandorespure, 
vel  ad  dicm  cerrum  reftitutioni  fiibjeila ,  alTerantper  l.fin.  §.  fedquia.  2,  & 
fn  autem.  s-  C.  commun.  de  iegat.  il;i  Caflrenf  num.  4*  AJex.  in  l.  MarceUiiSp  § ,  res 
qui^'  num.  ^^ff-ad  sa  Treieil.  Cabriel*  confii-  nS,  num.  8.  itb.  /.  Tufcli.  lit.  F.  con^ 
iluf  2SS'  num.  136.  Fachin.  /.  controv.  28.  verf  tertio  notandtttn-  Petra  de  pdeicom- 
mtjf.qtuft.^.num.40.  Peregrin.  defidetcommiff.  art.40.num.39*  ^uiir. defid^icem, 
fuift.quteft.  sj6,  num.ii.  Non  ramen  diyerfitatis  ratipnem  yideo^  nec d.  l.fin.  § ,fei 
quia.2.& ffquent,  dehocnoftrocalii,  (ed  in  genere  dcfideicommilTopuro 
fion  alienando  ioquitur,  &C  quod  fidcicom^Tiifrum  conditionale  pendente 
coiiditionc  ctiam  a  fcienxc  aiicnari  po/Tit,  diduqi  ^{ifupra  num.Sf?»  Atqnc  ind^ 
priorem  fcntcntiam  ctiam  locuqi  habpr^  in  fidcicommiirp  puro  >  tcnep  Ruin. 
£onfiljt8.Hunhi4lt6.2. 

ProccJerc  quoqucprxdiftamdiifofiripncm  nontanrumfitaciraj  (bdv^ 
cciam  ficxprefia homhiisprohibitiodenopalienandpadfic,  (cntiuntSocin. 
in  l» MarceliuS'  §.  ref  qu^t,  & tbt  Ruin.  num.  s.  ff. ad  sa^  treiell.  idem Ruin. ini  fi- 
limfaMii,  §.  Divi.num.Sf.  verf  nec obftat- ff.de  iegat.  1. &confil.  118.  num.4.  iH^-^f 
Aredn.  confil.^g-  tnprinc.  nnm  t.  ^fiqucnttb.  Magon .  Florpic  decipoff  num.  t^ 


^04^  CAP,  XT.  De  Mie/i.itione 

iquibus tAmen dirtintiunc ,  &  ciiiando prxter  t ^citam,  ccTam  hominisprohi- 
biclo  exprefliadefl,  non  vaiere  alienationem      ignoranre  jgnorann  fa- 
aam,  fed  eam  rcvocari>  &:hdeicommijrArium  rem  alienaram  vindicAre  poP 
fe, docent  glolT.  m  Uum pater.  §.  Itbem.f  de legat.2.  Corne.  confiU^f^-  mm. 
^nurfLS.lttj.  G^brkl  d.conJiLii^.  rium.jMb*t.  Cuxt.confif.SS-infn:.  Roland.^ 
Valle con'U.  8i.  num.  17.  liU.  Riminald.  jun.  conftLs?  -  nttm. //^.4.  Alex.  inl, 
llaYcellui    resqux.num.  ^.f  adsa.  Treb^  Ripa  inl.fiUusfam.  §.  Divi,  tium.  2. 
ibt]7i{ox\.num.69.flegatJ.  Kot^Kom^iW.decif  nev/jf.2i.& 22.  Tiikh.///.  F* 
iomluf.iS^.  num.n6.feq.  F^th.  f.controv.  2$.  verf.  quartonotandum.  Malcard.r/^r 
proiat.  concltif.  7S0.  ntmi'2.  CfalT  ^.fideicommijfum.  qut^ft.sd.  num.  6.  Petra  defi" 
deicom.quxft.  4.n.j//  pQregnn.d.art.40.n.i9.verf.  rurfus  textus.  Intrigliol.  de  fub^ 
fiit.cent.^..qusft.7S.num.toMagon.Lucenf.dtcif^S^num.2S*VuiAr.d.qtixft.js6.num.  /f, 
&  /^/rfi/^j.&itadecrevitSenatus  Pedemontanus<^^a/;7^./«ji;/.Pegiier.  d.  de* 
€ifio2.num.2  ubi  ita  in  regiS  audientia  condufiim  efle  refert^  &  Rota  Roman. 
in nov/ffdecifi2'& dec/f22.paft./.&decif.4^.nuM.^feq,part'2,F:innxc.part.  2»de^ 
€if26S.Ac  quandoconcnrritprohibicioexprcfralegis&hominisj  non  habC" 
Xtlocumj d.l fin.§.fin.ff.de  legar.2.  d!ifQht:LtKum.confio9.nun\22.  l/b.2.  Tufth.* 
d.concl.2Ss  num.i/6.  quiahoc  ca(u  alienatioeft  ipfo  jurcnuUaj  &  fideicomif 
fifuccefTorftatimremfideicommif&riam  vindicarepoteft^  per  tradica  /nfr^ 
cap.  /s^num.2S. 

3^}  Non  quoqae  procederc  fiiperiorem  conclufionem,  quando fideicomii^ 
fiim  reli(5him,ut  remaneac  in  famih*a>  ita  ut  tunc  alienatio  non  (iiftincatur^  li- 
cet  fa<aa /itabignorante  ignoranti^tradunt  Bolognetww /.Ji//////4;»i//^/.§,^^ 
vi.n8/fdelegat.2.Alcht.inl.fin.n.7.fdele^  velquan- 
do  teftator exprefse  ordinavic,  bona in  famih'a  confervari  deberc^  Surd  conf 
44S.n.st.feq.Fu{7iX.d.n.2s.verf.Hmitatur  nono. 

^4        Qjiod  fi  quoqueis,quifideicommiflumignoransalienat,vcl  h.tresip- 
fiusnonfidolvendo,  &fideicommiflarius  fucceflbr  pretium  ab  ipfo  conlc- 

quinequeat^nonvalerealienationem.fedfideicommifl-ariumremalicnaf^ 
infiibfuhumvindic^^^^  doc^margJ.pUn.  94.     qut  rogatus.  /.  & /bi 

Caltr./.  de  legat.  t.  Jafon./«  auth.res  qua!.n.&  tib/  Akx.CuTt. r/um  j/.Padill.ii//w; 
Tl  '"'^^,^''- ^^%^/  Caftrenf  cc;«/:^^.„«;,,.;./;^.,.Burfac.c.«y:  4^.  num.  /9.  Itb.  i. 
Kkx./nlMarcenus^^^  quje.fad  sa.TrebeU.  Grafl:  fidc/.cmmiffum.  quaft. 
56.numer.^.verf.fedqu,ro.  li^xi^\U.concluf.2Ss.numer./2/.  ^  Mafcarii 
ioncl.  7S0.  numer.  6.  V.tv^.  de  fideicor//m/Jf.  qstxft.  s  numer.  46.  &  qu^lt. 
/^.  num.sts.  ?^T<:svnUefide/com.  m.H.nurn.^p.verf.prior.lmng^iol.defub^ 
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fde}c$mmiJf.famiL  (fof 
j/iif.^^«;fy7.  num  sTvCuMju^/l.ss6  num.  20.  ne  gravato  fideicommifTl^rit 
t^tXixm  noccar,  t.qmdam  ita  §.fi  qms.2.j[,ad  StUTrekU. 

Qi.odeci.improcedic ,  lifideicommiirAriusrem  aliciuram  polidcAr.M^ 
quutumi  ondAtur.idioadver(useum.iicrelUcuatbonaemprori,  &  pre 
Cium  recipur,  Ang.  Arccin.  ca«p^.««w  12  &.J3.vnf.{epumcallegat.  'Uxkh.di 

Indequenonprocedere  priorem  opinioncminalienatione  per  riculum 
lucrativum  ,  xix  uccunc  res  alienaca  revocari  po.Tit,  non  obftance  utriusque 
ignorAntia,  cenenc  C^{ivxon[.94.ltb.2,l?^d\\h.m  auth.resqu^.num.i^.C  commM 
legar.  P^^^gnn.defidacpmmtjf,art.4o.num.sp.verf.prieterea,  Vu\lr.d.auts(l,  ss($. 

Hadcnus  diaaproccdunt ,  fiignoranciaficprobAbilis&jufta,  velutijd^ 
fi  fedi  lif alicni ,  Sc  non  juris, vel  fupina & cralTa  y\xkhd,concluf.2i3mmj2o. 
VuC;xx.d.qH^J},^S6.num.2s,  EdiceciftAm  ignoranti.\m,adeAm, qux  exfadto 
fclhcorbdeftcndic,  qui  codicillos  aperiri  prohibuic ,  reftringampcr  ^^./. 
fn.  ^'fin.ff  delegat.  2  poftE:ildJn autb.res qu^e.  & CaihtnCc.commun.dele^ 
gat.  Cuman./«/.  Marcelius.  %.res  qu£,jf.ad'^  TrebtU.  Contrariumtamcn, 
ncc  difcrimen  admittunc:,  fivc  ignorancia  cx  fado  ceftacoris,  flvehxrc-^ 
di^defcei.dac  y  modojuftafit  ,  afTcrunc  Aicx./«/,)f«.  §.j?«.  ^  ibi  Caftrcrrf^ 
C.  comntun.  de  legat.  Socin-  m  l.  tjMarcellus.  §.  res  qu^t.  num.  tf.g.  ad  SH,  Treieli. 
Tuiih.d.  concluf  2^3.  nton.  119.  Fachin.  controv.  2S.verf  fextonon  prgcedtt. 
Grafl".  fidauommtjfum.  qtdxfl.  jd.  numer.  4.  tn  fin.  Pcrcgrin.  de  fidei^ 
(ommtjf.arf.4o.num.^^:  Fufar.  d  quxjl.ss^.num.j'  candemque  opinioncm 
communemdicicGrafl".rf.^//^7?.;^.«.4.Quamvis  enim  dj.fin.  §.  fin.ff.de legat. 
^.loquaturineafpecie.qua  ignoranciahxredis  circa  fideicommifliim  ex  fa- 
iftoceftatoris  proYcnic^nihiicamen  proponitur;  curnonidemlicjuris,  quo- 
tiesjufta&probabiliscftignorancia^Iicecexalceriusfado,  quamccftatoris 
proveniac.Fachin./^^c/m.^i'*/^  J?;/.qiiia  lexnon  impodca  eft  verbis^fed  rebus./, 
2.C.commJe  legat. 

QuisaucemprobaretencacurfideicommiiTl  ignoranciam  ,  non  (acis,^^ 
conftac  y  Sc  emptorcm,  quiexcipitdealienationefaAaab  ignorante  igno- 
tanti,  tencriignorantiamprobare,  voluncDec.  ft^w/;.?/^  «/^/«.^  Raudens. 
conf.24.ntim.13  .hb.2.  ?wxdefideicommt!f.qttx(l.  14.  num.s>o.  Sed  concrarium 
Scignoranciamprxiiimi^  acqueideb  fieicommiflarium  agencem  cenen  pro- 
bare  (cientiam  ^  cradunc;,  Menoch  conf.  ^ts-ntim.y^.  Kx^a  tn  1.  filtusfamil. 
Dtyi.  nufn.  n.  tnfin.ff-delegat.i*  $uxd.  conf.443  fium.so.  lPccv3i.de fidetcomm, 

Cggg  }  ijU^Jls^ 


Sb^  CAP.  XL  T>c  Alieyjdtiof9e, 

ded.  €ouf,42.numM.lib  z.Fufar.  d  qucvjf  S)6MHnu26,  Et  fideicom  miMi  fcienriam 
non  prxfunii.rcdalkgAjuemeandem  proSAredebere  ,  probant  Rimin.juu. 
€onfzo4^nM.mfiiu  Surd.corjf.^^  rL^-pJil^J'  Fuf^LxJ  (juxfi.sp^-n.zd. 
j70        Ceneraliterautem-probaturignorantia  ,  quod  non  probctur  fcienria 
c.pnefumi/nr.  X  deR.  l.Utt  Mafcard.  deprobat.concluf  8^0  num  i.  ^rfeq.per  tot. 
j7<  Erquamvisfiliuseadem  dicarur  efleperfbna  cumpatre^  nihiloininustamen 
diciturignorarefa^lum  parris^&telUmeatum  apatre  conditum  ,  Bald.  conf 
§if2,lib.i,  Menoch.  6.prte;umpt.2S'  num.  S7*  &f^q'  Mafcard.  deprokat.  conduf.Sjo^ 
mm.ufeq.  VincFular. de fdetcommiff.fuhflit  quefi  s^s-num.t.feq. & quando (u- 
musinde/cendenribus,  prieiumi  ignorantiani  tamahenantis  fideicommil^ 
ftrii,quam  ementis^ nili  probetur  (cienria,  rradunr  Alex.  confil  184.  infir..  lib. 
2.  Angch  Arct.con/il.2o.num.^.feq.  Gail.  2  obfervat.iS7*num.u,  VuCxr.  d.qu^fi. 
372  ubiidlzmitat&cdeclarai:,  cjuod  lecus  eft  in  hacrede  extraneo  qui 

fideicommifliim  inreftamenroj,  in  quo  harresinfhrutus ,  reli(flum  (cireprx- 
fumirur,  perl.fedfidcfua.f  deadquir.h^red»  B^rtol  inl.ejus ^quiinprovmcia^ 
mm.  29,  ff.fi  cert. pet.  Alex.  tn  l.  MarceDus.  § .  res  qu£.  f  ad sa.  Irebell.  Cail .  d. 
num,u,C7i{irtr\C.confil.94.  lib.2,  Bercrand  confil.23.  num-dS- lib>2.part.i.  Tulch. 
lit.F.concluf283.num.ip.  Mafcard.  deprobat.concl.ySi.num.^-.  &  concl.Sst.  numj. 
^feq.  Petra defideicom.  quefi.5. nunh^-^  Fuftr.  d.qui^fi.sf6.  num,28.  &  quaift.sPS^ 
num.S4  .feq.F^ch.  6.  (ontrov.  cap^  48. 
'^yf      Quodfi  quoquecommunis  vox&famafTt^bonacflcfideicommiflbfub- 
jctaa.ignorantianon  pr;»fumimr,  fedpotius fcientia ,  Socin.conf^^.  num.12, 
m.i.  TuCch.d.concluJ.2's  num.iS9.  ^WAdefidetcomm$ff.quxft,i4.nm>top.  Ma- 
fc^rd.deprobat.concluf7^i  mm.ij,  Percgrin  defidetcom  artic,s2,num,tc4,verf 
^ntus,  Fufar.  d.  qunft.  s9S.  num.2s  quando  enim  de faAo aliquo  communis 
dt  YOX&  fama,  cjus  ignorantia non  pr^iiimitur  Bart.  in  l.  is poteft  fi\  de  adquir, 
hxred,  B^d,inl.qu^cunque.m^^  C^ipic.decifJp.num.iS.  Mc- 

jaoch.  6.pr42s,  num.70.  Mal^ard.  d.conclufSso.  num-r. 
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€lul.7  'MS.  Vckjuldem  copiAm  h^ibeat  Pere£trin.4rM27;.  i04.  vcrpoaavuf. 
iningi  defubpert.s^qu4-9-f.n.i  Fi.C.r.r/ 7,.^?..,;...^ &ib:,lU,.  Vet  quando  ,75 
hxrc.  taretur  ic  cx  tcihmcnto  clle h.tredem.Fu  ir. ^,fu  sgs-  num,  n.  &  tbt 
^f^i-Hon^^^  M.arcard, 
d.iotulkf7Si.n.i.PQTQgun  d  an.jj.n  lo^-Vtrfpnmus. 

Emptoremreitideicommirtari.vquod.\ttinet,inco  fempcr  ignoranir' 
amprxUimi  probantPcdemont.rfa/r^i.fW././^^^^ 

Quualicni  tactiignorantiaprxlumitur.nonverorcientia.  Lxertus.jf.de  prff-  ..o 

tut.Lhocautm.g.  deadmtn.tta  Lfin.tnPn.  f  proft^oJ.  fupn  fcrvh.C.ijutmt/tt. 

non  foff.U^iQ;Lid  comltifi22o.num.,o  Dyn.tnc.pnefumttur.de  R,l.tn  6M.\T;intA  tt, 

i^t^poteft.n.224.y.dead^utr.b£red.MQnoch.6.frief23.n'St.  ubiaddir.  quodis.  qui 

|ciennamtaaialieniallegat,camprobaredebcat,Ban./«  I  qutcunqtie.  n,  2  tt$ 
fin.CJeferv.fu^Z^t.  ^  ' 

..?!^!^'  yalidaqiioqueperhibetur  fidcicommMri  ahenatio,  fi  omnes  de^^^ 
fcmilia  in  alienationem  conientiant ,  ficuti  apertedecifum  eft  in  /.  nibtlpro- 
fcntt2o.§.omntbus.i.f  :!eU^at.i.  Lqtiottens  abomntbus.  1  .C.defideicommtjf.  Novel^ 
ijp.iaprtnc.cr  caf,}.B:{Tt.tn  Lqut  Bomte.§.duofratres.fJe  y-O.Socin.reguLf^Jmir. 
j.  Tuich  ltt.F'Concl.2'ff.numer.4i.  Petra  defidet(§mmtjf.qu(t/{.S.num.^j^.  Hondc- 
^.2.conf42.num  9.Komuk.in  Lfiltusfam.  §.Divi.numer.2os.ff.de!egat.  t.  Manti- 

^deta(tt.^ambig.ionvltb.2,\tit.2o.nttm.2s.PtTtgT\n.detidetC9mmifart.4^.num. 
#7.TiraqucU^  retra^  lignag.^ .t.^lofg.num.tjp.G^ilz.obfisP.num.  10.  Jntrigliol. 
di fubfttt^ent.3.qux/l.7^.num.tsi.¥uilTje fideicomm.fubjltt.quttft^do.num. t.feq.  at- 
9^  illuni^  qui  rei  alicnariprohibitxalienationi  confentrt,  iibi  ipfiprjejudica- 
fej,taiiqucconfenfii  jusfuumremittere  ,  nccalienata  revocarcpolTejtradunc 
rdictaslegcs^  ^v^vtnLfiitusfam.%.  D/>/, ««;;;. 2(7.CaftrenGj«w.;i).  RomuK 
/w.if?^  Ripaw./.f.  fsXciiii.num.  26.  ff.de  Ugat.i.  P^Tif  conf^i.mttH.^j.c^  conJ.S2, 
m.iSjtb.i.PtTtgTmJefideicem  art'40,num.S2.Mkgon  Luc.decif.sp.n.  zj.  Pc- 
a  de fidetcoth.quJcft.i4.nurn^  Yi\(iiT.de fidetc^ubftquitll.  iQjium  i.^  ibi alle^i*  ab- 
rdumcnim  vifumeft^eos  inre  alienaia  quicquam  cx  voluntate  reftatoris 
petere^quiipfivoluntarinon  p^tu^rumj  cumiraterfilios.77.^.libertis  2p.fde[e'' 
^4/.2.Etregulariteris,quicon(entitaIienajionrrei  fiix.vel  in  qua  jiis  haber. 


/ 


M  CAP.  XL  T>e  Alienatione, 

&quodcon(enti>nsrei,  qiixcafii  aliqi  o  ad  iprum  venire  poterar ,  /ibl 
mnino  pr«judicet  ,  fcribr.nt  Hartmaii.  Piflor.//^.^.^//^/?-/^.  Ko* 
tgi  ^6^^.11.^^-/^^.  cjif  9^CQnd^i9.mnotAtt.b.    &qui  conremic,  liabetur ,  ac  h 
ipfealienairet^BAld./w/.y/  ut proponis^C,  deferv.  fugtt.  dat.  manum.  Fufan  ii 
qu^jl,$(^o,n,i. 

Hinc  quandovafallus,  confentientibusagnatis,  feudum alienavirf>e- 
nitusextraneo,  tamva^allus,  quamagnaticon(entientes,  omnejus,  quod 
infeudoidohabucrunt^amittunt^  &ad  repetendum  illud  nullo  modo  rc- 
grefTumhabent^f ./.^.&r^Wf/i.^//^.  mcd.feud,  amitt.  t.feud.  17.  Tttios  flios.U 
defeud.defun^»cont,  2mfeud.  zS.& c-t/tnprinc.  dealien.patern.feud.i.feud.sg  &  ihi 
glofT/wm^.  confintienitbus.AP(\i£t,nftm't.SchQnk.num./.Z^Cpart.9.num,2S'&S^» 
H^Ytm-PiRor.pArt-f.qtfc^ft.S.num.do.&feq.&n.^i'  Schr^d.defeud.parr.  $.cap.  r» 
nunu2  \\j\i^).defeud.lib.i,Ci3p  Jo.num.72.&cap.it.numjo2.Kokx\th2i\.  defeud.csf» 
9.n»z*& fbfinnot  li\a.&  ibi  Ah'g. 
iSj  Necrefert,  an  confenliis  ille  prjecedat,  an  (equatur,  &  poftea  ratum 
habeantagnati ,  d.cap.t. ibiivelpoftea ratumnon  habenttbusje a/i:n^patertt.feud, 
2.feui.S9.& ibtDA.commun.  A\\xrot.num.4.  Sd\mk.numer.4.  Roienthalrf. 
concluf.y  .num.j.tn not.  Itb.b.  Peregrin.  d.fideicommtff.  art.  40.  nutn.  67 *& art.  j/» 
'i%\mm  4S.  FufsLr.d.qaxJi.f^^o.nttm.s.  Et  an  confenfiis  fit  tacitus  vel  expreffi.r| 
SchrAdcr. d.part.s.cjp.r.num.4:  Z^Lf.conf  /y.«//wi.//rJ/^.r.Fichard.  conf.  ^^.numi 
K'om,  2,  RoCenthAl.d.concltff.77.num.  j.  Vultq.de  feud.  lib.  i.cap.io.num.64» 
FuCxr. d»qu^jl^7i9.num' 2,  Mcnocl^. ^.pr^ef  titf.  Veluti  fi prxfentes  adiii  noii 
contradixerint,  quem  impedireponiifrent^  pcr  l.  fap.ff.de re  judtc.LfidejuJJbr. 
26.^.pater. ff.de pjgnorJHlxnm  Pi(\orJib.2.cap.7.n'4  KofQnth:i\.d.concltif.77.n.7'i>^ 
not.Ut.F. 

Atqueetiaminfideicommiffi  alienationeprocedere,  idquefi  agnati 
&iIIidefamiIia,quorum  intereft,  alienationi  praefentes  non  contradicant, 
confentirevideantur.fcribuntper/.  cttmpater.  §.  ltbertu.ff,delegat.2U.  quoties 
ab omntbus.  C.  de fideicommiff,  iribi  Bald.  Petra.  defideicommijf.  qu^^.  8.  num.  si4^ 
Mcnoch, s.prafumpt.tto.  ¥u(ir.  defidetcomjubji.qttis:ft,s6o.n.  22.feq.  drquxft.719. 
9tum.2.feq.  Romulcin  d.  l.filiusfatn.  §.  Divinum.204.ff  delegat-t.  ubietiam 
num.2os.  fingularem  norat  cafum,  in  quo  quis  confenfum  prxftarc  videatur, 
inomnmbexcludacurcxceprioadrevocationem  bonorum  alienari  prohi- 
bitorunri.videlicet^fiilledefamiliainterceflrifl^et  fide  jufforin  bonis  contra 
reltatorjsprohibitionemvenditis,  quiacum  tali  caufa  promitteret  de  cvi- 
^tioiieexcludercturafideicommiflb^veU  petitione  revocationis  bonoruin 
l^ohibitorum ,  6calieiutorum  ,  &  ita  voluifli  refcrt  Crotum  per  l.exce- 
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fidekommijf.  fdmiliar^  ffo^ 
ftmeji.Cdrfvia.  Indeqiie  coUigi  pofle  optimanv^aiitelam  fiye  r<jmedium> 
.utquispofleccmerebpiuprohibicaAjiemri  excrafamiji^m ,  h  rdlicec  pro- 
curaret  ,  u c  veudicor  darec  fidejullorem  ilbi  iiJum  de  tamilia  ,  ad  quem  ius 
revocandi  ipeAarec ;  namiiiacerccJirfecfidejiifror  omnino  excluclerecur  ^ 
Jevocacipne.quia  opponerecnrfibi  defidejunione  evidionisrei.per  rf.  /.  ex- 

Qi^^^^  ver6rejiqjio5fideicommimfucceffore  non  confen- 

jcruncahenaciom,  ipiisjus  fiium  falTOm  &  incearuin  remanere,  ipfofque 
bonaalicnacarevocarcpoirc,  non  videcur  Jiabere  dubium.  glofT.  ml.  quo- 

$tes.&ibi]^ion  num  ^.FulgoCnum.r.c  defideicom.KipA  tnL  filtusfmil.  §.  Dm. 

^'^^'^'^^JIdelegat.t.PAnUonf2S.nu^^^ 

ftiumM  Lud.Molin.^/'  ^^^*^^'primooenMij,capj.num.27.&l,t,4.(ap-9^^^^^ 
pipn.PttvUefidciccmmtjf,qHx(i  u  ««w  w.Peregrin.  defidenommtjf.an.s^.num. 
f^.lmrighoiJefidbfi'  cent.s.quixfi.ys.num.i^i.Tuilr  d.quxft  s^o.n.is. 

Sed anhoc  calu  agn.acorum  confenfus & alienacio  ipiorum  hxredibus 
.&liberis  opfit^  uthialienacionemrcvocarenequeanc.dubio  non  caret  ?  Et 
hoc  calii  con/enfiim  &  ratific.uionem agnacorum>^orum  quoque hxredibus 
^cfiliisobltareindedicejidum  videcur:,  quod  majorum  fada  quis  obferva- 
.reteneacur,&  concrarium  polluJans  non  fit  audicn.dus,  /.  /.  &  2.  fi  adverf.  ^sy 
vendtt.    Ecfieaimpugnec.commodumexiishahercnondebeac,  &nilomi- ' 
fius  ad  obleryanciamtcncacur  c.^um  oltm,  X.decetifib.  c.  exeo.JeR.  l.  in6.    Ec  28« 
>recepta  juris  ficregula,quod  h«res  fadum  defiyi(fti  omnin6  racum  haberc 
.&approbareiencarur,  necconcraid  yenirepoiTit,  l.cum  amane.  /^.  C.  de 
ui  vtnd.  l.fiab  eo  C.  dene^oc.gefi.  l.fucceffores,  C.  de  fiilut,    txqua  perfona.  149^ 
f.  de  R.  L  L  venditrict.^.  C.de  reb.alten^on./tlien.  Pecian.  reJf.Sf-num,  ^9.  &  feq. 
Vol.s.  H^nmxn.vAotJib. 2.(mxft,  g.num.     Tufch.  iit»¥,€oncUif.ss.num.i.& 
fertot.  Idque non (blumin aijpdialibusj.ftdetiaminfcudi^ayaftJJoaJiena- 
tis  locum  habere^  docec  Vulcej.  de  feud.  itb.  i.  caf.  ii.num.ps  fiq.  JEo  quod 
filius  cum  pacre,  &  hxres  cum  deftindo  eadem  dicac ur efreperlbna ,  obli- 
ligacio  in  perionadefundi  or;a,adhxre.des  tranfeac,  l^ove!.  48.  in  prtric.  1.  fin.. 
C.  de  mpiib.  &aitts  ftdlft.    hxre(que  ;ideundo  hxreditat^m ,  dicanir  quaii  J^^ 
concraherc  ^  eoque  fe  obligare  ad  impJendum  omnia,  qux  defuii<5hjs 
.implerc  cenebatur^  §.  hxres  quoque.  J.  deMg.qu^ex  quafi  contr.  l.  apud.  fuita- 
nttm.tnfin.ff.exqutb.CAuf.tnpoff.l.exmdeficiis'i,imes4.^^ 
jtij.n.sp.voLj. 

Indequerecepiani;iPudomii€s  ejreftnrenciam,quodh«res  iadUim  de- 

HhhJi  funm, 


foneli,eti.m(Ihociiismidebea<uraliunde.qu  ab  ipfo  defunAo.  ^iusque 
toditate  8.  fic  jure  proprio.  ratum  habcre  reneatur ,  lcnbunt  per  dU  m  ma^ 

lpineI..^/./.p4rr:/..«;«  Sz.ver/anfertur fecundi.  C.debon,  nmern.  Roienchal.^d 

u  nuL?.  Et  quodha^res  non po.niit  venire  contra  fodum  defunai,  ec.mfi 
hic  alienaflet  rem hitredi^. vel fideicommfiTum ad hxredcm ipedans^nomi^ 
nacim  tenent  Cc^hxUonf.s^^.numer.^d.req  C.\{ix^nCconf.s?o,numcr.2Mb.2.  Ful- 
g^oUonf.67.kk:x.,conf.3'tnfrtnc.&conf23tnfin,&conf32.infinAib.s.^^^ 
S.& confs97.num.^.P:triCconf.S3.num  i^M.  t.  Rofenthal.  defeud.  cap.  9-  conclufyo. 
numj2.H^Ttm.  Vi{\ox M. 2. qu£H.p,num.S.&feq.  T\rx(\\\Q\Jeretraa.ltgnag.§.n 
gloff.p.num  4y.& feqMQnoch.conf.89.num.34.& feq.  &pertot.  Tufch.  lit.V.concU 
^j,num,st.]oCQiphUidoy  conclufi<$.ifiat.8z.ampl.2  &(CecifLuc  6^.num.  25.  Mar- 
7.1rJefideicomm.qu<efl.^o.Pctr2L  de  ^deicommtff.qu^ft.  4-  num.3if.fcq.  &  nuw.  ^23. 
feq.PcrQgrm  defidetcommifartsS-num.t/eq.  Fachin.j.  controv.cap.ig-  Vinc.Fu- 
(kr.de fidtuommiff.fttbft.quitft.s  7.num.ifeq.  &  ibi alleg.  Arque etiam  procedere hi 
hxrede  hxredis  y  ita  ut  nec  hic  bona  fideicommiilialienata  revocarc 
fOitit, voluntRol.a  ValIec(7»/jo.  &  7/. numer.  14.  Itb. 4.  Dtd^n.confsS'  Itb- 
fAcnoch  conf.S9.num.iJ6.  Bocr.  decif.  231.  num.  20.  Pcregrin.  de  fidetcommif 
art.33.num.'f.  FuQir.d. quteft.jr^-nutn.f.  Etiamfi  fideicommiiTum  exprelse 
alienari  fiieritprohibitum  Ccph^l.d  conf392.n.22.feq.  Decian.  confs^.  niim.  $7» 
&JeqM^.Tirxqud.d.gloJf.9.nt4m.(^4.TnCch.d  concl.j3  n.^^.a^fcq  Ptrtgr\nJ.arr. 
33^.1 'feqMoWnTide  Utf^an.primog  Ub. 4 Mp.tMum.t 6. Pinclan  .part.3.  nwn.Si^C^ 
de  bon  matern. 

Etquodinfeudisquoqu«haredesvaCilIideftin6Vi  faAum  pntftare  te* 
neantur,8cteudumavaiallo  alienatum  revocare  nequeant^  vulgataeft  Ddr 
J92  conclullo  >  klqucdefiliohxrede  ,  quodipiefeudialienationema  patreta- 
ftamrevocarenoii  poiTvt^jradunc  gloflC  tn  c.i.  §,  hoc  quoque.  inverb.invefttrl, 
defuccejffeud.  &  ibt  lCQrn.num.6.& 7.Ti^\d.num.20.\\w^rozn.i,&  rfX^ud&ns. 
num.3o.Prx^oCnum,8Met.n.2o.Schtnk.n.^.&  8.  Zaf  defeud^part.  8^.  62.  Ro- 
^nihx\Jefetd.cap9.concL69.n  i.lit.a.  Suht]  defeud.lib.hc.'.num.8d.  Idque  m 
omnicalu&:quocunqucfeudo,fiveh«rcdicario,  five  ex  pa<fto  &  providen- 
«a,  five  antiquo,  five  novo  proccdeie,  &fi]ium  ;us  revocandi  feudum  apa- 
ire  alienatumnonhaberc  fcribitVuhej.rf./.««;,i.^^'.Fuiir  de fidetcMqu^ft  ^s7. 
mm,4^  d€  Aliis  vafallisagiutis^  suodncchi  feudum  ad^fundo^fi  ipfius  hx- 
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Tideicommip  famiU  fyf 
redesGnc,  allenatiimrevocAre  valeanr,  docentlfern./wr.  i.inprinc.fi.  §•  Alva- 

Hanm. Piftor. ttb, 2.  quxfiMnfin.^qu(cfi.9.nMm..tT\r^c^\x^Ue retraaj.gloff.g. 
%  i*n.4^,  ¥\\\t\,mLi,fArt.s.nun.Sf.CJcbon,materrh  VuJrej  d-cap.u.n.^s',  Ro- 
fcnthal  r/.f(?;i(:/.(:?^.w.^./yf.2^jIvejfeudumlixhxred5tArium>  in  qrohoc  maximi 
J>roccdere&  miiiusdubii  luberefcribum  Laudcns./ni:.riri«/  filios.numoojsfi 
deftuL  difuna. controx.XAi  part'  S.  num.  61.  Dec  conf  iSr.  nwii.^.  AfHiA  dei  tf. 
2^oMumji  RoihnbA.d  concl.  ^pjn  nofMt'  a^ircafu.  liye  ex  pACto  Sc  pio- 
videntii^  Ciin,  jim./iefiud  pdrt.^.nuvu  SsC^D^.ZkCpart.p.num.iS.  Chr.  §. 
fcudum.qu€fl.4.2.num.ijM3irtrc\M^.  Piftor.  Utf.  m  qui^fl.  9.  num^  u.  Vulte/. 
cap.  li.  num  9^.  RoicnthAl.  d.  conduf,  6g^num.  u  lit.g.  &  ibi  alleg.  &  five  harres 
iiiVentariuni  fecerit.fivenon  .pertrAditA  Vulrej.^.ri«/>^//.«,^;/,C>'  fq.  Idem  i9$ 
in  bonis  pri  inogen  iturx  procedere,nec  fil  i  um  hxredem  Alienanjti  ^  ^q.ui  m  pxi- 
jnogeniturafuccedn;alien*»tarevoc.irepo(Tc^tr.\duntMolina</ri^/^^w.^r/w^^ 
Isi.  4"    i»n.JiJeq.  MQnoch.conf.i2p/$.nj/.^  conf  1204-  nJ4* 

Vefumhig  &fimilibus  non  atientis,  coiurarium  ^ confenfum  htinc 
Tcl  alienationem  patris^  velagiurorum nonobJlare ipibrusn  filiis  &;  hiTcdi-  {94 
fcusAliis  agnatisveriiismiW  viderur  :,&:fi  res  ahqua  fiiieicomniifio  familix 
liibjc<5U.>onmibxisdefaji.ilijconlejuiejixibiisalieucxur  j,  filios  poftea  fu.fce'- 
|>cos&natos  ,vclexiplbalienaiore  ^  velcxiliis  y  qui  alienationjconjLen/c- 
j:uttt,remaJicna£am  repetcre&yindicare  nihilominu^ pofli  ,  doceiu  pcr 
l. peto  69*  % .  fratrc^.ffJe  Ugae.i.j^iou.tn  /.  quottes  //.  dsr ibi Fulgof  Cornc.  C.dt 
fdcK.  Joan.de  Ana,f<?«/^7-  Croc  tnl  fiUusfam.  Dtvi  e^.  &dt  Akiu.  cnca^ 
fin.ff  deUgat'  S^^cottf.  49iJiJto  P^xiC.conf.  23  num^  2osM.  1.  Honden.  cpnf  72^ 
9i.S2.iti.  i^  Nacta  conf.  -^yo^  n.  12,  xerf  nec  dicamr.  Cravet. conf.  200,  n.y.verf^rurfus 
ilU  tigula,  Alcx.  cwf.S4-.n.7  in  firt.  ScViur^^2.conf8 24i^s.^\xx^A.  defeud.part. 
$.  7JiJ3Hzxtxr\.?'A.UIf.2^quccfi.6jLi8  M2.r\tk2idtuctt.  & amiig.c0nvene.Ui.2Sf 
iit'20sn^2j.  Viv\c.¥ ndxJe  fideu  fHbflttut.qHefl.siS.nMS  fiq,  &qu£fl  7/9.  n.  Et 
quandorcsalicjiari  ftiir  prohibita^  xjuod  tunc  haeres  poHTu  coiuravenirie  8< 
rcm  alicna£amrcvocarc^raduntRiiin.(^w/ri2o*//i /.Naxta*iC<?/?f-^7o./i.i^.;j.#^>.^^^ 
Cravct.  confuU.part.t.  Ccp\vilcjonf.282.  &  confS95  n  2fjis,feq.C^t\x*  in  l.filiusr 
fam.%.Divi.ff.deUg  /.  T\xi<\ut\.de  retrA^ lignag.§.hghff.9  «./^.Marzar.  de  fi  ^m, 
quxll.46 .verf.poflremo.¥n(ix.d. qu^^.js?- w# 2.  Et  quod  hacfcs po  fit  recuper^re  fi- 
deicommifliim^ilienatumpcrparremfiuim^cuicfthxrc^^tenentAlex.  conf^p 
^;.  Jafi)n.ft)»Ar'^-'/*-^.Nattac(?«/;  470,^.12-  Akvit.in  fiUuif^^-DtvtMfi  ..ff.d^ 
Uiat*!^  Pcrcgxin.conf  2pat.ks.ltb.^.P'\T\c\.iH  Lt.part.i.n.Si,yerftnJertHr  undecimqr 
CMbon.maur,?^^^^ontMctf  iSo-per  tot^  &  ibt  aUeg. 


CAP,  Xh  De  Allenathnei 
595        Idqtie  eriam  c!e  filiis  &:  agnacis  pdi  aliefiationem  natiV,  eoS(^em  aI  ien;j^ 
tafeVocArepoir^>  docentRipA/»/./W^'^^^^  nunuiy^^  deUgAt.i 

^7iXt7im[iL67umm.6.  Cxxs^i^  mfiLji.  num.12.  UoWnx de  Htjpun.primogen'^ 
Ub,s.  C4pjo.  Petra  de fidetcomnufquxft.  ti'  num^sU.  &feq.  Menoch.^^ 

fr^tfwnp(,fi^.tnfin.  IpQXQgnnJefidetcommijf  artic.  22.  num.ys.  Eo'^r.  quxft.12^ 
num.4.  M^gOn.dectC^i-  ¥ui^t.  defideicommtff  fiibfttt.U^-  num.107.  Nojienim  eflS 
inconvenien&j  qiiod  res  in  ftifpenlb  mane^tt^  donec  (pes  iiibeft^  aliquos  elTe  na>- 
fcituros^  l.fiduobtis.  tn prtnc  f.  de legat.  1.  Fufar*  d.LnumjoS.  Etli  pollea  nati  non 
Admitcerentur^  hocinde  iequeretur  inconveniens  ,  qiiod  prohibitus  ant^ 
naEivitacemv<3cacorumadlibiruma:Iienaire>  ScCk  teftatoris  valunratem  de- 
luderepoflef  ^  quodtam(?nfieri  non  deberecoiiftacfA:/./?  id  qtiod  ff.de Itberafc 
legatd^Cittera.fde  legat^i.^.ftciVttasMefent.  exc0m.num.  6.  PQr^grin.  de  art.22ft 
ftum^  7h  Fufer.  d^  L  nufn.  iiJ). 

Cujusratiohxc  eft  evidens;^  quod  fideicommiiTi  inftitutor  ip(a  bonil 
fideicommiflaria  perpetu6  infi>milia  permaner(?&:  ad  omnes  de  familia  iti 
infinitum^&quuinquam  fimtexcicuri:,pcrvenire  voluiC:,acque  ifa  ex  ipliu^ 
infticucorisinrencioneomnibusde  familia  y  quandocunque  ^d  ipibs  fiicCeP' 
fionisordopervenerif^jusinbonisiftisquxfitumeft,  hdc  autem  iplis  invitfe 
^uferri  non  poflfe  >  demonftr^ttum  c{lft4pracaf.jf.numna2^.&cdp.S.ni6-' 
mer.JSo.feq. 

^6  Ex  quo  etiam  patrem  filiis  in  feudo  non  pofle  pr;ejudicare  >  fi  id  fic  t% 
paAo&providentia  antiquum  >  docent  Alex.  conf  I06*  nunh  8.  &  con[.  toy.  n. 
iib.^.  Dcc.Lonf2S9.ttumer,6.  ARHd. in tit.de fttccejf.feud.paternum'  t2.  ValaiC/ 
dejur.emphyt.qu^fl.^fi.num.d-verffidquantttm  ega.  ubiidetiam  in  emphyteufi 
procedere  probat,  &rion  poflepatrem  in  prajudicium  filiorum  vei  reliqucJ-' 
rumdefamiliapaaa&trattatusfacere,  per  quos a  ;ure  rucceiHonis  exdiC 
dancur.tradunt  Werembec.f<4/,««w./.j.Cylman.r^w.  /.  fynipfK  part. 
rfiri  '  ^*^'^"  Tileman.deBenigii/)v/^(../.  ^ecad.^.m.s.num.tfi.^t 

iT,^^^^^^  .  filif  tamcn  .  eciamli 

Tuntt^:  ^llud  revocare  portint .  c.  un.  infin  princ^  de  fuccef  feud.  /.  feud.  8. 

uTut^^^^^^^^  Wefembec.  de  feud. 

['P;'y^f^  Z.nunt.  RoktMh^ldefeud.capJcon. 

ttt^'-7unum.i.  eq-MynC4^obf.8r.num^  Renprl  n.r^^^.r  ^^"^. 
m  c^nft.  ^8.  rf^^i.ade6.urpaterfeuS 

necunifilioiumprxlegare  poTuA^^^^^^  ^  providentra  annquum^ 
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fidendmmijf.familiarum,  fi^ 

^""^'^^^^^^^  Aaeflirir,  Me- 

2^^^^^^^^^^^  >  urfiiinnx9ulKermfeud^ 

y^^^^^^-^ni^^^^^  ^^^^^^  ^  .  Schrader. 

2,inmuiit.^.     LcpAtrisalieiurionem  reifeudalisnonnoccrefiliis  vel  aliis  19% 
agnacis  Alienatoris,  licet  naci  &:  concepti  fiierint  pall  aiieiurione  fiiaant, 
traJuntliern.      /.  $.     cuo.jue  dr  /^/Landens.  «.y.  Alvaroc.  Pr.tpoG.7. 
Schenk.««w...  rf^Mf//,^./-SchurH:..  conf,  !6.  &conf,s..num.  Schrader. 

Koienchfal.^^/r,r(/.  r^;..^.  concluf.79^  numer  1.  &  fe^.  Vultei.//^,  /•  de  feul  caP. 

Acque  hinc  erUm  renuixiatfonem  fideicommi.Ti  par re  fadam  >  filfo  i99 
polt  patrem  ordmeiucce.rivc^vocato,  nonnocere  ,  traduncDecian.  conf.  u 
mmer.  iS.  &  cmifs^.       liL  t.  Aiciac,  rr//o77.  «/^w./.Caralcan.  iectf  ^s.  num 
^S.purt.i.  Menoch.  ^.piCf  if,  n.  19.  Fuiar.  deftdekammifs.fubJlit.qH^.sp^.num] 
I6u  Sedrenunciariovalecfantuminprx/udiciumrenunciancis,  non  vero  fe- 
qtiencium^Ruia^-^^//:/^  Ub  ^.Alciac  ref^.  S6i.tnfin  Mcnoch.s^puC 

nf.num  sp.&co9tfj4j.num.7.cumnerna^limojutirenun^^^^  nec  padia- 
ftibus  privacis  jusafreriuskdipolsif  hnperMores.^.ff.  de  transaH.  l.fiunus 
t?  § .  paffa.^.mfin^  ff  depa^.  L 1.  &fec].C.  res  tnter  altos  a^a. Barr.  in  l.  pen.  c 
dipaaMynfmg,S'O0f6s.  ntim.  10,  TwAqutl  inl.fi  unqu.vn.tnpr.num.SS^CJg 
fevor.doH,  Eriamfi  alrer  a  remuicianre  caufamndn  habcar,/^^/  /.  qu6dh  'nts.  4^^ 
//,  ^  ftn.  f  ad  / ,  Falctd.  l  pen^  C.  ut  in  poffeff.  legat.  Barr.  m  l.  haC  xdictalt.  in  fin, 
prtm.C.deficund.  nupt.Vel  jnramtfntum  interVeiicrir  Bart.  dj.  Myni.rf.  obfi 
63  numer.  ti^  vel  jus  alteritancum  in  ipecomperat  >  indtem.  9.  $.  fin.  f.  deaqu. 
pluv.  atC.  Tiraque).  deretr.  conv.  §4j'S^ofs.  ^  num.jo.  Ac  hael-edem  per  ndus  vcf- 
Juncariosnon  pollepr^ jadicarefideicomminariis&rubflirufis^rraduncBafr^ 
ind  l.tndtem  numer^ti.fjJe  aqu.  pluv.  arc^  Peregrin,  de  fidmofnmtff.  art, 
Mm.81* 

Atqueindeeciamprinium  fideicOmmiflarium  non  polTe  repudiarefl- 401 
^cicommijruminprxjudiciumreliquorum^  rr^ldic  Fular,  defidetcommtfffubfi. 
ifu^ft.  pS8*    Etrenunciacidnem  fidei^omitiinTi  a  primo  iubfiiruco  fa(^am,40i 
iionnoccre  ftcundo  vocacis  &:  rcliquis,  docenc  Ripa.//; /,  qttt  Romte.  dtto 
ftdtrestiumcr.ici  ff.deV.O  D^chti.ccnf  ^f.  mimjoS.fi q.  Itb.  1.  Menoch.  j.  prxfi 
^iS^n  <ir^r4/Wy;7/«w./;*Per€grin*^/^/</f/f(j;;>w//^ 

Hhhhj  hquafi. 


CAP  Xh  ■De^^Uenasione 
'4f>yL  q«^fi  ^97.H.  rfeq.  &  .it  alle^.    Siaui  nec  filii  rennncianonem  nocere  nfi- 

pii ,11  hic  pioprio  jure  vcni^it  ,fcribit  Bart.  ,n  l  qu,  fupcrftnes.^^-  de  ad^n.  hg 
^04/ .rf.  Alex»  ccvf^s  vd  ,  Ex qro  renunci.tionem  primogen.t. .  l.cet  ,pl.  remin- 

ciantinoce/^nontamen  ejus  fuccclToribus  in  tiiajoratu  a  majoribus  pro- 

venieiir€,Quicqiampr*judicAre,traditl-.r.iquel  de  pr,mogen.  quifi.  2,.  n.7. 

^qugfi.  26  n  s. &^"4-         «7.  Pinel.;«/.  Lfart.  J.mm.  49.  verf.  infertur  f 

uam.  contrarium  aliegataadverfantur,  quiaillaloqiu.ntur 

dehxred.busirllusalienanris,vel  conlentientis,  feuquiab  iplo  al.e.iatore. 
velconfentiente  be.ieficium ,  fivehareditatemconfequntur,hieni.ri  detun- 
^  fAtlLmpf.rliaretenenfir,  iecusverbiereshabetj.  hxred.ta^  vel  oeneti- 
iTium  ,llve  bona  non ab iplb .^lienatorc, velconlentiente,fed abahc  quodam 
jertatore  ,veldilponentcproveniant,prouth3tc  fideicommifla  a  pnmo  te- 
itatorefivcinrtitiiioreoriginem  trahunt  ,&principal.terproveniunt,  6cm 
hisnonfucceditur  iplllidfiicommiirario  defundo,  led  pnmo  initituton  ,ut 
(di<aum  cft/«pr^  up.  i.  n.  77.  Q^oties autem  filius  vel  haircs beneficmm ,  h«- 
rediiarem,,  yel  bona  nonhabet  apatrefuo ,  vel  alio  defunao .  tunc  ^ntrata- 
aum  ejus  veniiepoteft,Menoch.fo»/:/94.m««.j^.//^./-Hier.Schurlt,  cent.  2. 
conf.Sz. num  /.Cravet. conf.ice.  n.  ufeq.  Caftrens.  ^onf       tn  fin.  l,b.  2.  Gram. 
mat.rff<i/.  9i.    Et  £;eneraiitcr  h.vredem  defunai  faftum  impug.Tare  poli« , 
<,uodescunquenonaliquohxreditario,fed  propriojurenititur  ,  doccni  per 
he>A.7j.ff-  deev,a.l.fit,h,.l.fin.  c«</.Caftrens. /«  l.  Lucius  ,n  fin.ff.  folue. 
tnamm.  Dec.  conf  >ff.  r,um.r.in fin.  &  conf  4.,s.««'»-Sf-  Alcx.((,«p*.  num,,j.vol.f, 
TiraqueL  de retraa.  §■  >. glofs.9. num.Si.  Alciat.m  /.  fltusfam.  §.  D/v/ adfin.fi. de 
r.r.Alem.  -.Hartm.Piftor./.^.  2.qutfi.9.num.4<f.  Et  quando  fihus  bona  non  apa- 
*^rre  ,  fedaliund^  ,  apatruoliabet,quod  patris  teftamento  contravenientis 
faftum  filio  non  noceat,  fcribunt  Natta  conf.470.num.  z^.verf.ctrca  tertium  Mc- 
>ioch.  ,2is.num.iS.tnfin.  fr^.ac  quotiescunqu»  h«es  ex  propria  perlona  vc 
pit,&nonexperlbnaejus,cuihxrcseft,  ipfuin  contra  fadum  delun<airc- 
#iirepofle,ienen£,4r(j.f.yi«.C.</ffv/ff././/</«nSff.C.y«»«/'r4«</.  patr.  Dec.  conf, 
iSS.&<onf.44S.ttum.rs'.CAl\Tem  cenf  i?ji.;eT  wf.  W.i.Tiraquel.  de  retraa.  lig- 
pag.§.  .^!ofs.9  niim.,j^.Petii.de  fide,commifs.quieft.i4*n.i20.&  num.  i*/.  in  fin, 
^ctegnn.de^deicom.art.S2.num.',,.ftq.VuC^t.dtfideicom.iubfiuiu4 
num.  Ji.&^utift.t97.n.it   Qnia con(entiens&: renuncians cenfetur  renunciarc 
|uriin  (iium  favore.n  i.wroduao,non  aute.n  juri  ad  hacredem  ex  proptil 
pexforA  fpeAami ,  s\ofs.  in  l.ju6mus.§.ftentes.verb.rettUHCiant'C.de  S.  S.  Ecclefs, 
'N*t»«»/.>7o. Deciaii.  confj.n.  109.  Itb.u  ^tiCiS-d.quxfi. S(fo.n.i2. 
'  ■  Ac 


fdeicommtjj' famili.ir,  ^j. 
Ac  vulgb  regulAm  Whny,  c.uod  h.,res  i.on  poreft  venire  contra  faAnm  defun  -  ^«r 
a., l.m.rAr.,  talocum  quidcm  h.be.u,  quoad  porcionem,proq'a  e^  tres 
no„..utv:mrdpedu.!teriusporc,onis.  proqt,a hxresno.  eft, rpro  h^c  ii 
Um.  c o,ur.aven.re  r o:le, 43cenr gioir. ,4  4  c.  J tr^^^^^^^^ 

unlcamo.^.df  bon  rn.uem.  Vulte,. Al4r;«r,j.fc„/:/,.„„„,.,47.  qi,ia  h^res  re- 
pr.rentacper.on.mdefimaiproca  cantUVne,  proqua  h.^es  e  h  q  old 
xl..  sveroparcesd.c.curexcra.ieus,gloir.  dBart.,„L.i!.j{,^p,  .^^^^^^^ 

Hinchxredem  pofTe  retrahererema  defundo  alienaum,  quories  ali.4oJ 
ZfalZ^Trt  c^^tTT'^  .^dqui.Itum,  cradunt  Dd.  L;.,«U,. 
fm,aa,  &,b,  Caftrcnl  c.y?,«yr^W.;,4rr.«.Nicol.Everhard.,„/<,f.rf,r4«.7«4m  r.« 
»^«?/r,,y/rf.„««.,p.  Vu]tej.4.W.r/,«r..f,„pc,.„«,«.,^^  Siquidem  hocnon  fac.t 
wn«resclehinai,icdtAnq.iamproximior  de  geiiere  &  fomilia,  Evcrhard. 
d-HHm.zg. 

k    ,.,^^^5"^/^'^  defunAi  in iis,  dc  qiir 

baslibere  difponere  noji  potiiir,Cr.iver.((^;;/2(?^.«//;;;  ^.Ve]  qiiacdefimAiis  tene- 
baturomnin6relinquereipfihxredi.Cravet.rf.f<^«Pc<^.«.j./^^  Caflrenf 

QuAndoquoqueraa:i  mdcfiindiellcontralegispr;r^^^^    arqiie  ad^6 
vel  ipfo  j ure,  vel  per  modum  exceprionis  in validi.m,  h.rres  id  uxnim  h^xbere  "^^^ 
non  tene tur  per  fw,  C.  iU  hu  qiu.pan.nom.  .dotaU.§.fin  ff.  defund.  dct.BM.  m  s. 
ijeprohitfeud  a/tcn.per  Irider.hAn.tnLpofi  €ontraaum.verf,fed.  m  renditor  ff  de 
donat.Pzr\i\conf^S.n.97.vo^.N^t7Lcon^^^ 

hxc  revrra  efl  realts.AffWd.decifj^  .verf.trem  quia  flius.Vmd.tn  !.p.trt%.\i. 
Verflitnttattir  noiw.CrxiXvs  ^.h^eredttas.qui^fi.u.n  2  .VvUQf.^  Marpur^.ccfif^s.  n. 
it7-&^-ionf^4.n.i99.Tuichus  l/t.F.(oncl.2^4,n  &  feq.& itt.H.cffncl  js.n.41.  Ec 
quodhxres  VAlidoranrum.non  aurcm  iuvalidodefun^i  foAoftarereneamr 
commune  effe dogma,  atteftatur  Cr^ycuonf^oo.nt^mer.Sf. Rol  a  Valle. conf^r. 
nu9ntrsS^^ol.2.Pjirii\onf^4Mb  2C:^iTus  haredgus.qsxf{.>2.verffUr  npfrma. 
ionilufio.  ubi  iraomnes  tcncri  tn  /,  lum  a  matre.  C.  de  rei  r/nd.  alllTit:,  & 
qiiod  pridicfla  conclu/ia  ,  quod  hxTc,  f^&o  deftn^i  /fere  tenenrur  l  o  - 
mrii:m  confe  iione  de  obligariombus  &  faais  y  qux  jure  coniiftiinr^ 
inceiiigatur  ,  lcribitMar^*ir,  amf      nutnfir^      ^  ^„f,.       numer.  lu 

Aa 


^ig  CAP.  Xh  De  AUenatione, 

AcqiiandoaAuseft  nulliis,  quod  hxres faAo  defundi  contravenire  |^flV> 
iniinicos  allegAt.  %xxxA  conl.i96mnu5^.&       TiUch./.  H.  ^/J'//^  53,  namr. 
QiiandoAutem  fideiconimiirum  exprelse alien;iri  r ft  prohibitum.vel  aJjcn^. 
tioliis  prohibitio  per  ujtmiam  vokuit^m ,  vel  \  lege fada ,  ^Jienationem 

410  ipfbjurenullam  6^invalidameJfc4iclumeJ%r4./;//w.7  calu  noi^ 
^biumhajres  aiienantis,  fed &ipre  aJienans  pirnirexe.propri^^ 
nire.i&cremalienaramrevocarepojrunt^  Bajd.'»/./.C.  revoc.  dpn.  .Cravet. 
,4.conf  2Qo.mm.7.  NAnxconf.470Mim.  u  rukhMt.H- concluf.j^.numj. 
'^^.&ltt,F^comluf2d4.  num.s^^  yulcQj.^Marjur^.confii.num.u^.  Tiraquel. 
de  retraa.  Ugnao.  % .  27.  glojf.  z  mm.  6.  Fular.  defiiticommiff.  [ubjl.  qu^ji.  7^7^  num, 
2'&ibiaUeg.  contra  fadum  enim  propriumquisque  venire  potell^  quando 
id iplb  jure  nullum eft  Scinane^ I  pojt moru'm.& /^/gloir.Bart.j^ deadopt.i  z.  & 
ibig\ok.C.fiadmf.remmdtuc.no(li.XJeele^.  Fuilv.d^^jufli.  7Jt7>num.S'  exem* 
plo  PrxJati,  qui  rem  EcclelTac  nuUiter&  fine  {blemnitaribus  alienans.eandeip 
a.polTeffore  revQcarepotell  gloff./«i,/.$.  &  cum  lex.  &  tbt  Cyn.  C,  de  ret  ux$r. 
act  FufAvJ.l.num  4,  & p.  Et  ip^um  patrem  aiienantem  nomine  filii  ^  taiv 
qaamlegirimumadminiftratorcm^aJienata  reyocare  poffe^  lentiunt  B<ild. /» 
f.  cum  a ^natre.mm.^.fl  de  ret  v//;.Pinel  /w  Li.part.}.nttm.7l'C'  del?on.  mater-  Tira- 
.qudJeretraSt.b^nag.§'f*g!ojf,p.nufn.7S.  M^^gon.deeif.o^.num.^s .  FuJar  d.qu^fl* 
7/7.«//»i.^.Et/ichxresnon.teneturapprobare  faclum  defuji(fti  juie  reprobar 
tum^  &quodipJemet>jqui  fecitj  retracStare  poffet^  Affli6i.decif24o>  num.7,  &  8» 
Tufch.  d.mmer.22.CvA\Qt.conf2oo,numer.7.vol.i.y\Ait]^4..Marpurg.CQnf.20.  num. 
fii.&confij.nuw.t^s^ 

Nequeedam.<:onfrariaiKurca,  ^ux.de feudi  a:lienanone  a  valallo  fa^. 
(fta^  &:quodcandem6iiii&:  valalJi  hxredesimpugnare  nequeant>didT:a  (untj 
4juamyiienimitaDd.  nonnulliteneam^  alii  tamen  contrarium  lentiunt.Dep» 

411  ^^^f  ^"^^'"num.sd.^zU^n.conf^^.^^.voi.s.Nxtuccnf.^vo.num.ij.fe^^^  Etyul- 
•gb diftingui  foiet,  inter  alienationcm  a  patre  &C  feudi  polTeffore licite  vel  iJIi- 
.citc  fadam,  itaut  fi  iicite  feudialienatio  lit  fada^cam  yafalli  h^credes  retra- 
.aarenonpomnt,  fccusverbquoad  alicnationem  illicite  fadam,  Schrader^ 
4efeud.part.7.cap.2.fmm.48.& -^^-KoihuhAldefeud.cap.^.concUf.n.?, &p.&  ibi 
tnnot.ltt.K.&  N.&ihalleg, 

^iz  Necquoque hoccaiu  hxres  defundi  fa^o  contravenire  vidctur ,  (3uo- 
manvdefiinftu^alieiunsdeiuretantiuiifuo.jion  verbalieno  in  dubio  con- 
renWle&:iustantiuTi,.quodin.reifta  habuit.  conceiriffe,  ncc  ultra  hoc  ilbi, 
ycl  haeredi  luo  pra^judicarc  voluiffe.  inteHigitur  paftpralis.  & ,bi  Ant.  Butr^ 
;KMdonat.l.pr^dfaj,&tii  B^ri.c.delocat.frad.  fifc.  AngQlinl.fi  domut.74. 


TtdeicommiJf.familUr^  ffif 
*.^fi.dr/^iAlcx.««w  quemadmodam  pater  rc- 

^  nuixuuisteiido,  illi  tantum  juri  renunciairc  intelligitur,  cjuod  ipfe  in  fcud# 
t)ro  tempore  virx  fux  habet,  non  autem  /iiri  filiorum,  B.ild.  iw  /.  qm  fe  patns. 
^  C^  umUlii.  Ar^xn^tnl.afud  lultamm.^U  ^  A  qms  alicuL  (oL  fin.  ff.  dele^at.  u 
Idcmqt:eclle,li  VAfalhis  feudum  vendatei,  <^\xi  fcit  eam  rem  fcudalcm  cflfe^  m 
.fi^tunclimiliternuelligiipjiunalten  tanrum  vendidifle,  vcl  conccnTilTe  hoc 
Jus,qiK>dipleinfeudi^  i'to  lubct.neccreJiillum  hxrcdifuo  vel|uii  hxredis 
.iuiprxjudicarevoluilfc.traduntper  LquuaLemas.s^.  &iht  glolT.Bald/.  de 
,  €ontr.€mp!.  Dcc. couf^oS.  mm.  9.  Alcx.  tn  L  fi  domus.  ^.finmm^ ,  &  tii  Jalbn. 

^'i^i'delegatjSQhr2id^TMfetid.part.S.up.2.n.^JKok^^^ 
.£on.9^feq.  J  ry 

Et  quamvis  nonnulii  ftatuaan^quando  alienantes  vel  alienationi  con-  . 
ftntientcshxrcdumquoquementioncm  feccrunt,  &:  homm  quoque  nomi- 
iiealienationiconfenfenmt  ,  quodtunchxredes  quoque  cx  fado  defundj 
obligentur^j&alienationcmfidcicommijTivci  feudi  revocarc  ncqi>cant,Curt, 
defeudspdrL4'nJSo.Z:if.defeudpart.9.n.27.  Rokmh,defeud.cajp.9.concL79.njo.(r 
ibt in  nt>tMt.P.Fuf:ir.de fidetcommtff.fubfl.qut^.s^o.n.ii. 

Hoc  tamcii  in  hdeicommiaisfamiiiarum  non  obtincre  ccnfeo  ,  cum 
hxcpromiTiolitaccelToriaAd  principalcm  contraiftum  vcl  obligat/onemf 
Sc  Ik  iecundum  iiaturam  cjus  iiuclligcndaTcniat,  /•  damniJnfe^t^iitn princ.f^ 
dedannuinfecl  Lft  (Itpulatus  4'fdeufur.S^\d  ini.ftfamiti^.i4.&ibi  BAn.famiU 
grctfSchr^dcrJ^cap.SMum.7>Ei  fidcicommiili  poflcflbrjfiycpatcr^jfivcagnatus 
iic^filiis&rcliquisagiutisinfideicommiironihil  quicquam,  nec  tacite,  nec 
.exprclseprxjudjcarc,  nccPrinccpscxpIcnitudincpyotcftatisjushoccognatis 
^uibuscunquc  in  bonis  hilccadquifuum  aufcrrepoint,pcrjtradita/«pr4  cap. 
99.22.&€ap  8  n.^So. 

Nccdici  poterit ,  quod  filiorum  &  hxredum  hujusmodi  rcvocatio  &  ^f§ 
improbatio  contrat^luum^  apatredefurkflo  initorumAonori^pietati  &  revc- 
rcntixparenfibus&defunclis  dcbitx  rcpugnct^  &  pietas  cxigat^ncea,  qu« 
.patcripk)rumgciTit,&coiuraxit,cum  .dcdccorc  ipfius  in  irritum  rcvoccnc, 
fed  potius  utca,  qux  ipfiplacucrunt,  prodcbica  revercntia,  rata  habcant,  & 
fuo etiam  conlenlu  approbent,  ut fcribit  Hartm.  Pifior. Iti.^.ijuiicf./s.fjum./ft^ 
Rc/p.  cum  cnim  jura  ci vilia no5doccant?& pcrmittaiu  bona  advcntitia^  ma- 
tcnia,avica&pro  familixcon/ervatione,pcrpctu6reli(9:a,  alicnarinon  pof 
fcj/ed  apajennbusalienataiicitercvocai:i& vindicari^  /.y.c.  debon  mater.L 
£um  vpartet.i. non  autem.  Lfn.  §.4pfumAUtem.  C  de  bon^uac  lib.  U  fltUffamjr^- 
1Drvhi4^ff.  deU^at^J-  d'fimil.   wnpofiiimmihi  periuadcrc^ha&cimpia  efTe. 
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4f$  CAP.  XL  teAVtendticne, 

f m^parewcsifeimpietatis  kbe  vix  exai&r.Widettair,  qui  rcienrcs  ^ 
rorumalienanc,  iniervertuni  6c  di.Iipanr,  cum. 

At<       Ouamvisaatemconremiensfideicammi.il  alienationi,  fibi  prariiidiccr^ 

*  necremalienafamrcvocarcpamt,ipfitameninpretionon^ 

rcdiprum  illudabalicnanrcnihilominusconrequipofle,  lcntiunc  per  l.marer  ^ 
tua^& ii,Barc  er Bald.Caftrens.c.rff m v/«rf.Jalon  mlqtttRomx.^Juofratres^  ^ 
«. //' .dr /i/ Ripa  »    . Aliat  V. r^.  ^^^^^ 

SaCis  emrn  cft^ 

quodex  confenruvalidusreddicirrcontraftus.necidcratri  debccad  pTetii  re- 
miilionem,  cum  donatioindubiononpr.trumatur,/..afwrft'  /n  del/tto.fde pro- 
tat£c  in  univerraiibusprerium  rei  loco  (uccedat,  l/t  rcm  &  fretttm  /.  dcpetUr 
h(iSred,Tuf?.rMtt3J^^trfprima  opinio^ 
417        XV.  Fideicommifla hxcfamrliarum  Nobiiium.  & bona  afienan  excra 

familiamprohibita,  pofluncquoque alienarrin  illos^  qui  fani  de  fomilia^ &  ^ 
quiin illisalias  (imc  fticceflurr ,  pcr  /.  filmsfam^  114-  §.  cumpater.tf.  %.^d  etft, 
§,jedfiomnes.i7.ff,delegat.rJ.unumex famdia.  67.  §.  /.  &  f^q»     fli  ^g^t-  2  I. 
fater filium.s$.  quindccim,j,  l'  is  qntcoinptftres,  94- ff*  de  legat.  $^  Bald-  /«  l  volun-- 
tas'  cJefidetcommtJf.  Jaibn  in  Ub.^,num.n4*&  tid.C  dejtir.  cnrphyt,  Dccian.  conf.- 
p.ntm.  107^  &  feq.ltb't.Tuk\Uit.J.cmt.2Sj^num.72'& 79Mondz<i3L  z.conf^^^ 
num.sr/cq.  hfzttm,Vil\or.lib.  2  qui^/fd.nttm.'S.  Bciold.conf.ir.ntp-fJ  SJ*  &  confSj^^  ^ 
^jj  num.S.  Fular.  defubfiitut.quxft.^id.num^.feq.  Ceorg.  Everhard^.  conf.r.  r.um.  12. 
fcq.  Vtirzdefidt>icofmmiff.quifff4.nwn.  03. &  j^o.  ExTlnpIo  reudi^od  licer  a!i3s 
fine  con{en(ii  domini  & agnatoruni  alienari  ncqueac^  fijbfiftir  camen  alicna- 
riofa<Sainagnatum,  quialiaserac(iiccefllirus,&;  in  invefticiira  comprehen- 
fus  c.  /.§./.  per  quosjiai  inveftit.  c*  t.  in  verb.agnatos  de  alten.patcrn.feud.  Barc.  inU 
qui  Rom^^-duofratres.     de  V.  O.  Bald.m  /.  voluntas.<J,  de  fideicommtff.  Jafon. 
sonf64.num.$M,3.  Uxctm^Vi^QX. d.quxft.s.num.u.fcq.  \u\t^.dffeud.iti{,i- cap.ta.. 
nutner.Sv*  iim 
415        Ec  hxc  fentenria  dubio  caret,  fi  alienaria  fiac  in  filios  alia^  in  fioc  fidei- 

commiflb  ruccefl^uros,  quia  aiienacione  prohibi ta ,  nunquam  prohibira  cen-  P"^ 
lcturilla  ,  quxficinfiiios,  Bald  in  t.  cum  pater.  §.cuminter.  ffde  legat.  2,  ^^fl 
&  conf  ij^.  mm.  f.  ttb.  /.  Rimiiiald.  ]un.  conf  t^  ntm.  lo.&num.  4^.(etr.  ^.J« 
M.u  \ior\dtd.conf.42\num.^r.ttb.2.  Fufkr. dcfidcic.ftibft.  qu^ft.  ^tr.num.  t.fcL 
Etiamfi verbisquautiimcftiiqMc  gcnccalibus  aiicjiario  intcrdida  rcperiatur,  ^his 
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^um.  in  lfiliusfam.  §.  D/yi.  ciL  |/.  verf  vel  e/l  ^eciale.  f  dfUgat  /.  Socin. 

,ujnc<  ^s.  n.sj.  UL Honded  d.mimer.^u  FuQiyJJ.  num.  z.    Quia  qiiando  42# 

rcbalmiiadevejiftadaJic}iiem,proniircuus  nruscenletur  concelTuseriam  filiis 

^m  horunifverlonLsdominiumpotiusdicirurcontinuari  ,  qtiamde  iiovo 

adquirj        aUiscenfetiu-ceilare verifimilircr odium&  cauJiprohibiiionis 

^g^Lmiuis.l  drhOer.  & pollhumj.  /,  C-  qut  ante  jpert.  tab.  L  cjm  r^tto  jf.  di 

iMH^ddmu.t^    Im6caurAcy.ioquefinalis ,  uc  fcilicet  bona  in  familia  perma- 

Hfiant.ScOniiliAindelplejididiorredd^uur,  eriam infiHoobtinof adim- 
pletur* 

Atqiie  inde  aiam  bona  hxc  fideicommiflariaalienati |>ofle  in  proximio-  4if 
rcm  tucceflorem  tenent  per /.  peto-  6v.  §.fratre.  f  de  legat.  z.  Bologjier.  conf 
6.  nunusr^feq.    Perra^f  fideicommtjf.  quxft.  8.  num.  zh2.    Fufir.  d.  qu^ft. 
717'  num.  i.d^feq.     Quia  per  hoc  luiUius  juri  praejudicarur  y  &hxcpofiuj 
oftce.Tioquxdam  ^fivereiuinciatio  juris  compotentis,  quam  alieiutio  ,  cu- 
|usmodicei]ioncm&  rcnunciationemliciramefle  ,  dicetur /jj/r^t  cap^  i6. 
num.       (eq.  Jm6  Jiciriun  cfle  fideicommilTi  fofleflbri  ,  fi  plure*  cxteni^jj 
Cjurdemgradu5,inujjum>cxiliis,quiplacucrit  ,  vej  eriamin^ijiumrcmo- 
fiorisgradus,dcfamiJLaaiienarc,docenr  p«r  d.  l.  filtusfamiltaj.  ij4.  fid 
Jtomnes.  17^  ff.  de  legat.  1.    Ceorg.  Everliard.^.  c o;^^  u/^w J2.  Pxvifconft, 
mum,  ^6.  yol.  t.  &conf  72.  n.  jz.voL  2.  Ruin.  cQnf.  tdd.tjum.  s-  Itb.  9. 
Dcc.canf^Sy.ntm.ii.Hicx.CjLhnclconfi^z.  num.  70.  qusfi.  gAib.  t.    Corne.  conf^ 
M6.  Itb.  4.  Surd  conf  ii.uum.6jtbj  Menoch.f^w/: s^y-num.io^.ltb.  4^  nded* 
#•  confy^* numer.i4'& 2.conf42.nstmet4i  i^.  ir  ftq*  Raph.  0]man.//i  d,  l.omnia. 
J2.  §.in  fidetC4>MMtjfo^numer.2. ff.de  legAt.2.  Mantic^  .d£  con  e^.  ul(,  voi  lib,  9^ 
git'  12.  num.  i)\   Fular.  de  fdeicommifs.  fubflit-  qut^Jl.s^^o.  numero.  ly^feq.  <Sr  quafi, 
7i6*numir.3  fiquenttb.Pttt^m.  de hdekommtfs.  Art.i4  numer,7.  Pctrzdefidei^ 
Sdmmtfs^qu^Ji.S  numer.sos    Quia  teftaroris  vokuitas  cx  h^^  alicnanpne  npn 
cffenditur^pcr  L  voluntas*  4-  &  tbi  DcL  C  de fideKommtff.  Dec.  d.conf  ^S7.  numcr, 
4J.rerf.nonobftat.    Etiufficit^quod  apud  luuim  remaneat  fidcicommiflum  ,4*| 
liccopuseftremancrcapudonruies^/.«ii/attfJc/4/«////i,  ^7,  §.  it^que  fi  2.  ibi: 
fttis  erttumreltquiffe.fdeiegat  2.PxriCconf  lo^mmer.  iSJib^s.  Ct^\\7(\.confi 
^94,num.so.ltb.s.    verumeftenim  iniamilia  reliquiflc,licetuni  rejiquiflet^ 
d.l.fiUusfamjt4'%*fid fi emnes.  17  tn fituff.de  legatrh    &  faniilix  vocabulum 
gcnericum  conrinetfub  lefingulos  de  familii^S^:         ajienatione  in  unum 

cxhisjicciremotiorem.bojianonpofluntdicicx^aftmijw 
d^u^t.fl^7i^^i^tner.6anfiH. 
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CAP.  Xh  Be  Alienatione 
Hmcquoqitefeiidumin  agn^tosetiam  remotioresalienanpofrc.coflS 

^4tuc.  U  fiverocumdminUeaUer.feud-  Hmm.  P.ftor./;^.  ^  ^^^/  i/. //. 
EulCiy  §.^//rf«^/.  c,u^fi'4^'  /;.Sixrin./.  Marpurpg,conp  ^  r:6.(e^ 
Kpaterfeudumuniliberorum^lTgnaveric  ,  idahos  hIiosha:redesnaii' 
poffeimpedire.fraditSonsbecrff/rf^rf./>4r/.//.w./.9.  .... 
42;  Verumfupenor  h^cconcIufTonon  procedit .  &ahenatiomremofiores 
non  valet.i.quandocertusfuccedendimodus  &  forma  prxlcripta  ab rpfiii^ 
rj.;.^.^«.ic/T,nmfiirore,hancenim  prixcisefervandamelle  ,  conltatexdi- 


lie.' 


fideicommis/i  inftitutore.hancenim  prixcise 

Aisftipracap,  ^  r.feq. 

42<J      2.    QLiodidemeft,fiinfliaitor proximiorem  vocaverit ,  tuncenim  a 
natio  in  remotiores ficri  nequit.  Parii;  lonf.  90.  n.  ^6,  & .^7>vol.  2,  Mantic.  decsn^ 
jeCiMltMdib'8*ttt.n.n,n .  x      r  i  - 

'427  Procedereqnoqueprxdiaam  conclufionem  tanrummodo  in  ftJeicom- 
miflo.ubi  in  ca&m  duntaxatalienationis prohibitio  fada ,  ita  iit  in  hoc  pro- 
hibitusalienareexrrafamiliam.inunum  defamilia ,  cui  voluerit,  idalienare 
po8fit,&:dehoccafuIeges/^r/7r^«.//7  allegata.  loqui ,  fecus  veroefTe  infideH 
commiflbfimplici&abiblntoetiamincafiimortis  ,  in  quoprohibitus  nont" 
habeathancalienand^hcuhatem  inremotiores,  iedquilibet  fuccedjt.prout 
eftproximimior.  /.  cum  ita.  32.  §.  infideicomwfjfo  f.  deJegat.  3-  afferentibM 
Kmn.conf  ^of.  n.i^.fcq.  Natra  Wi/T  /io,n-  n.  M^nodi.conf.  ^/7-  nwner,  lof.  KoU  i 
\2dhcon[.9S  n,ts,voL2.  Petra  de  pdeicommiff.qun^fi.  7.  n.s*  &  (equentibus.Ko^ 
(cnth^l.  defcudxap.  9'Concl.  Sr.  in  not.lit.g  TirAqud. deretraclJtb>  i.rit,  §. 
^ofs.  6.  n  14,  Peregrin.  de fidetcommtfs.artj^'  n  7.  Mantic.  de  con  eif.  ult.  volJii^ 
tit,  u.n.is  Vinc.  Fuiar.  de  fdeicommifs  fubfl.^So,  n.  id.fcq.  cSr  qui^ft.  71/5.  n.  ;r» 
^ibiallegat*CQ{>h^\.conf^24»n^  22.  &  fequenr.vol,  nh\  conoXwdk  y  quod 
quandoteftatorexprelseprohibuitalienationemcumclaufiila  ,  quod  bona 
deveniant  in  defcendentes  &  pofteros  in  infinitum:,quod  tuncindudhimedica- 
caturfideicommilTLimabfolutum,  &dicatur  intredicfta  alicnatio  ^  etiamne-^ 
ceflaria ,  fed oporteat ,  quod res prohibita altenari  tranfeat  ordine fiicceifivo 
adproximiores.eosdemque  a:qualiter  ctan  tta  atlas,  L  omnta.^2.  ^.tnfidei- 
fommtJfo.(^.f  de  legat,  2.  Socm,  conf  227'Col.  /.  tnfin^  voh  2.  Alciat  conf.  4S4^ 
$o\.i.  Petra  defiieicommifs,  qu£[{.7.ntmier.^.  &  feq.  \xh\n.  6,  dicit,  luncconclu- 
ffonemintanmm  veram  efl^e  ,  utin  cafii  fideicommiiri  abfoluti  non  po.Tit 
fieri  alfenatioinremotioremin  gradu  ,  vel  ctiam  in  unum  tantum 
in  graduproximion  ,  ubi  fumus  in  fideicommiflo  abfoluto  ,  pcr  dJ. 
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TideicommiffaTTiilUr.  g^f 
^^i^t'  f^J.  Pifideiconnuir^^  6.  ff,  de  ie.ar  2.  u  .wc  ahnnde  fcnpflfl^ 
m  una  Placcnrm^  dc  Todikhisdc  amiv.,  r,74  ad  dirteienciAm  in  cafir 
aiicnaiionis  tAntiim  ,  addit.  Quando  enim  fideicommillum  m  cailim  .^ft 
mortismterpluresconltitutum  eft  nomine  colleaivo  vocaios  ,  ordine  fuc- 
ce.livomduclumcenietur, &:  gradatim  vocaii intellio^inuur.necpermifijm 
eftgr.ivaro  ordinem  hunc  tuccedendi  inierveriere        remotiorem  cliae-> 

Etqi.odeu.iir.  in  G..7cam  ,  n\ 41  o  .^liquidhmilixpro  ;ju.v  conferv.i  ionc^ 
eftrclidum,kvrcsnonpo.rueligereremotiorem,  ied  proximores  grada- 
tim  vocatos  eflc ,  concludunrpcr /.  cwn  tta    .  §.  tnfdttcommtffo.  f  delegat.  2.  ^^7 
&ih  Akuujiu};.^  Tn'A.quQlde  rttraa.     ff.gIof.6.niiw.,s      t6.  Menoch, 
€9Kf.  97MU  .j2  Petcgnn.c0nf.fhwm,  1.&  dcfcUicoiHmiff.  art.,4.nunK74 

M:Lmic.decon  ea.td[.vo!.ltL^.ttt.  ,2  mm.i  .FuUivJt fideicomm.fub(itt.quxfi.iS9, 
mtm.i  fe^.  tbi  aHig.  Telluor enim  fideicommiffum  inrtitucndo  omnibus 
agnatisdelccndcntibu5,(edtamcn  ordine  iixccilivo  ,  profpcxifTe  intelligi- 
nir  y  itauccjuivisingraduproximior,  ad  fideicommiiTum  admittaturjd- 
quc  donec  vivit  >  obtinc.\t ,  uti  demonflratum  eft  fupra  cap.  g.  num.  i.feq, 
Qiiodjuscxprim  J  inftitutioncagnacis  rcliquis  etiam  rcmotioribus  partum  , 
agnarus  pofTeftbr  ipfis  invitis  aurerrenequit,  ne  quidem  per  Principem,///;;r^ 
cap.j.num.  iz.  i;  cap.  S.  nttm.  sSo.  Exemplo  feudi ad  cujus  fijccc  iionem  a 
pofrejTorc  rcmetiorcm  non  pofTc  eligi,  docent  Bald.  ;w  c.  /.  de  vafa/.  qui^^^ 
eontr^conflitut.  Lothar.Kum.  conf.S.per  tot.ltb.  /'MQUoch  conf  277  n. 32.  feq.  Ti- 
r^i]UQl.dererracf.confang.  ^-gloff.  7.  tn  pftnc.  Fuiar.  d.  quncfi,  ^So.ntim.  22.verf 
fertiff. 

Diccndum  viderur,quod validafitquidemalienatiofaflainillos >  qui^.- 
fairde  familia;  &  quidcm  li  in  fiIios>veI  alios  agnatos-proximiores  ipfi  aliena-* 
toriimmediate  fiiccelTurosfa(5la,ea  abaliisnondum  fiicccirurisvelrcmotiori- 
bus  revocari  nequeat^per  iVAdn xfttpratium  4  y  fcq. 

Si  veroalicnatioinremoriorcsfafta  y  &  fideicommiffarionominacini 
nonfuirpermifllim  >  remfideicommiflTariam  unialicui  cui  volr.erit  >  de 
familiarelinquerc  >  fifidcicommiirumfueriifimplex  &:abfoIutum  >  valida 
quidemhaecfiralienatioquoad  vitam  alicnatoris  >  uc  rcvocatio  ipib  viva 
nondetur  >  poftmortem  ver6ipfiu>  e;iisquefiliorumdefcendentium  ,  pro- 
ximiores.quicunc  ,  fi  alienationoneffetfacta>el1ent(uccefluri  ,  alienario- 
ncmiftamrcvocarepo.Iinc  ,  Suid.  conff/d.num.^d.PcvcgTw.covf  7'*n.  s, 
i/*;/.  Alciat  confs^.  lib. Fuiar.  d.  qtt^Jl.j^^o.  num,  21.  Cumcnim  fi- 
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^jj  CsAP.  XL  De  Aliendtione, 

deicommiinpoirefroradvicamtaiuum  dominiura  &  vyTimfkuaum  h^htxt 
jus iJliul,  qiiodijir^iiU  habuir,  morxeejasexpiraXiUqrxixA nihiJreferc,  an 
agnatoremotiori,  velexrrajieoalienayeri/: ,  ledutrocpe  ca/ii  jure  aiiaoris 
jper  morcemextuiao,  )usquoqueaccepxorisrerolyirur^  &:.^d  proximiorcs 
fucceflbresdeferrur,  l.Uxvfcir:,Ji  fdvpignor.c  i,^.  ruifm.  qnib  uwd.jcud. 
4mtu  &cum  l\occaiu,agn»ui^proxiir.ioril>iisj^usiji  hdcicommijloin  ca- 
fuiTi  mortispoiTelfcrisex  prima  inAirLiiioiie<5u«ft 

^nationeminremorioremnKitam,  aufcrri  nequix  ;  Voluir  enim  primus 
ii^nftixuxor fideicommiilLim  ad  omnes  agjiacos  pertinere &  peryenire,  iioji  ta- 
^crKiniTrinul&pronu'icuej  (ed  ordine  Jucceirivo^  ixauxpprt  mortem  denu  m 
iuiiusadaJterum^  quiin  gradu^ftproximior^  devolvaturj,  &l  proxim  ores 
cxciudantrernociores^uxprobatunieil  fupra  ^ap.  p-  numer.  /.  &  feq^  Idque 
probariyidmirper/,;^n  fdeU^at,^.  ubi  prxdiumfamiJiaB 

rplidtum  a  pofleJforealienatiim  ,  iiiterim  quamdiu alicnaxor  viyix;  apud  em-  .  ■ 

ptoremp^rmancx,  co  ver^  mortuoa  iucceJTorcrevocaripoteft^  Jhlartman.  f 
Vif<px.Ub.2squ£fl.6.  mm,  jp.  vtrf  ofitulatur*  Qnodxamenquomodo  inxelli- 
4j2  gendum  J7«t yide  tnfra  cap,  id.nwr.syo  feq.  d'num.  iS^.  feq.    ExempJo  feudi, 
ubi cjuandoproximiores  iiiajieiiarionem  conienlerunt^remofiores non con* 
fentieiitesfuiidum  aJieiutum  revocare  &  vindicare  poilunt,  fivein  exxra- 
iieum  j  iTverfimotiorem  aliejiario  fix  facfta^  pcr  d.  c.  Tttus.  j.feud.  26.  ^  *^ 
ibifeudift£..comm.  ItAchm.yuontrov.  lo.  Vultcj  Iti.i.defeud.cap.ii.numer.p^^  "I 
Harxm.  Vii{oxM.2.qu^fi,6.num,20.  Pcxsgxm.confjijnfn.vdj*  FuC7iXj.quaft^  ^*' 
SSo.num.^2'  &fiq' 

4ii  Quandoetiamplurcsfuntproximiores^  &in  uinim,  veJplurcstaiuiim 
cx  illi  s ^non  tamen  omnes^  aJienatio f uic  facla^  caexeros,  qui  cjusdem  dint  c^ra- 
dus,prx>rataidrevocarepo(Ie,communiori  Dd.  cakulo  ra:eptumeft,  Prx- 
f>oCjnd.c.Tttius.  & iii  LAudQm. 2'f^Hd. 26.  ZtlC defeud.pArt.g^num.is.  Piitor.rf. 

^  V^^ft  ^nm*i9.feq.SrAv::iAAcf£ud.partXcap.6..n.$V  d^cap.ii.n.97.  * 
Quod  qiK)queproceditciiaiienaxio  fucritia^aa  inagnaxum  remotioremj 
proximiorihusquid^ignatiscontentienxibus,  mediis  ver^agnarisdilTcn-  '^^^ 
lientibus ,  nonejii m  alienario  hxc in  prxjudicium  intermediorum  agnato- 
i;um^  quijioncQnfenfejxint,  faaavalet,  fed  hi  candem  revocare  poftuit, 
d  Tum. ir  iiiPxxpof.ftdefeud.  defunit.  contr.  Schurif.  ionf  t£.  ntmj^.lii.  2. 
SfMxAi.d.cap.6Mum.7'B^iin\MUef€ui  cap.9.concluf.S:,n.s.&  f^g.^&m  ttoulit. 
g.&ibtalleg.  6ria 

tafii 


n.s.iemo  .pu,.«  .ntecedat  ,  n..n  fi  is  ,  quitc.-npcreai«.„.Lnis  erar  pr^ 
X.m.or,  ,urefi.o.-.Onutafur,  vel  moriAUir ,  alter,  ^"i  fem^tior  er.t!.  fit 

mm.js.ftq.  tAUp.m.',.mm..2.  VulteM.r^;  "•'/«'«..f.  I.xqi:o  etLmre- 
voc.u.anem&v.nd.c.ttic,emconceJiciJl,s,qui  tcmpore  .rHenationis  non- 
dum  conceFt,  ve!  n..ii  lunt  d.ctum  cilfupr,  num  }9U  ub.  ^iioque  mm.  ,96. 
dicium  eft,  pairem  no.i  poiTe  nlii.  in  feudo  prxjudicArc,  neque  id  uni  eorum 
addgiure.  ^ 

_    Hinc  qiioque  licct  fcudi.m in  agnatos,  in  invcflitura  comprehenfos^do  4i<5 
mi.K»  non rcqu.l.to  al.enar. po  rit/.am  ii^ rcmotiores,quam |proximiores,rc- 
fpeAu  dom.m,  Alvarot.  inc.  i.,r,prm. num.      ,b,  Pr*poi:««„;.;,. M,cn.  pa- 
Urn.feud  Aftl.a.w  c.i.n.3  Ucprohib.ftud.Alitn.fir  Le1h4r.S0nsheUefeud.pur,  « 
ii.//tf.VuIte|.  .(ap.n  n.t  .  relpcaiit.imen  agnatorum ,  idaliterficri  non  poire! 
mfiinprox.miores,adquostcudum,vataliodefunao,  protinus  cll  pervcn- 
nirum,rradunt,  pert.  ,.§.  fedetra>„  ,.&,i,  g\o\J., nveri. proximtor,. per quos  fiaf 
mvejl.  T,raquel.rf?  rara(tjn  pr4a,.n.,2.  Clar.  §  fcud„m.q,txjf.42.m,m  2  MynC 
' ntf^n. ^ ! ,3or ^h.dffetidxap.S*^. 7 4, F.t  h^omncs  iHterpreies  doccvc in c  / 
S.TinusftdefiudJeft{n.(fmrjcCpondhMQuoch^onf.so7.n^^  Et  hanc/en-*^ 

ceniiAmcomrniinircr  efle  recepwm  diibium  nou  efTe.rcrjbit  Vuhef.d.  num.Sj^ 
Hancque alienaiionem  mAgi s  eflercfuurionem  in  conibrtcm,  quam  aJiena ' 
lioneni>>dicitRol,a  Val  (on^.C&.num.iy.vol.K 

Nccadveriatur,quod/«/>rj  mm.422.d\A\m  eft, licirum  efrepoflclToriff- 
deicommiflumunialicuiexfiliis  vel  de  familiaadlignare:  Nam  id  lajtem 
f  rocedercin  fideicommiflToin  cafum  rantiim  alienationisconcefli;>,&:quaii- 
do ficfeicdmmifTum ifa reHcftum,  m uni rn  familia  rclinquar ,  ifa utcum  hz-*- 
res  vel  fideicommi.n  pofleflor  unum  eligcrc  po.Tif  >  quem  volucrir,  (ecug  ver6 
in fideicommiflTo  flmplici  &:  abfbUiro  ,  &:quodprofomilix  co  {ervarione 
pcrpcfua  reiicaiumelh  tu^K  enimordinem  (ucccsfivum  obfcrvandum  efle,  di- 

Ex  his  facili  colligifur  decifio  iflius  qiV.tflionis  ,an  resfideicommif^^y 
-feri;!  exrra  familiam  alicnaFi  prohibita;>  '«ifer  iiJosdc  famiii^  alicneriir, 
ra  fiat  alicnabifis,  &  poftea  inalios  cxrfAneos  alienari  poiHf.^  Quam- 
Vi*  ttiisik  J?c$  fidciconwniflTo  fubjeaa  fem^l  licitf  silimm ,  impofte- 


CAP,  XL  t>e  Alkn/tiione 
runi  fiAt  alieiubilis ,  per  /.  ^dter filium.  §  •  ^umdcam.  /.  de  Ugat  &  ^Mi 
dtcunm  tnframm.  4.9^,  &:  ideo  i-konnuUi  reinedii  Joco iit  res  impofterum 
alienaTi  poiTitir.extraneos,  tr;idAnr,  iit  r^s  in  umtra  aliquem  de  familia  a- 
lieiietur,  ut  vider^iicet  apud  Barr.  \ionmLtni.^liUsfjvnnlJ4-*%*DiT9i.  t4,  nuin-jzd^ 
ffMlegatJ. 

Hoc tanieii  in  cafu  noftro  non  procedir,  quiaaJienaxio  in  i IJo s  de  far 
miliafada^  nonaliterprocedir,qua«niitlTin  remotiores  fiar,proxijiiioribus^ 
Te>'ocatio&:  vindicariodetL;r;VeliTproxTmiorifiarj>hxc  niagis  juris  compe- 
tenti ^  /:t  ceilio  &:  refuratio^  cjuam  alienatio.Etiiira infrad  fmmcr.4-o<^*  relata, 
ineotanrum  cafiipiocedunr  ^  ubi  alieiiatio  inexttaji^os  ^xcarisa  neccfrarii 
&J:citafa(3:a.Neccontrariarur      5'///Wfaw.;VSiquidemis.taiuum  de  perfb- 
iiiali  aJienationis  prohibitionelo<juitur  ^  ubi  alienatio  prohibita  erat  extra. 
certas Jiberorum  peribnas  &  quidem  partesfiuis  duobus  collibertis  ex  eodem 
corpore  vendiderunx^quipoftea^xtraneum  hxredem  reli<jiieriint;>  &  quaefi- 
xumranpartesillaeadextraneumhaeredempertineaiit^  &i-eI^-orKierur,  quod 
ficjquiaperfonalisifta  eratprohibitioyJecu%  autemcrit,  (i  prohibitiolit  rea- 
lisj  ut in  fideicommiflofamilixperpetuo  reli6k)^  licutixleclarant  Bart-/«  Lfe- 
to.§fratre^ffJelcgat.2.C^fit.mlvolun/as'C,defidek^ 
iisfam.^JJtvLnj4-^^&mz2.^. 

^iS  Qubdfi  tamen teftator  fideicomminb  gravatis  inter  icfe ,  \t\  dcfccii- 
dentes  alienandi  Ucemiam  dederit,  poflTeflbrem  etiam  inremotioremalienar 
re  pofTe, fcribunr  Sociru  fen.  conf^zy.  MQnoch4:onfj77^num.:^.  Msigon.decif. 
^lor,72.?Qtt2.defid€tcommtf[.s.mm.U7.feqXmc¥ufx^^^  ^uxfl. 
:?«fl.«//^ifr.i.Quandoenimaiienatiointer  aliquos  pcrmifTa,  non  datur  or4a 
liiccenivus  ^  iedalienatioetiamjnrcmotiorcmfieripoteft  ,  hvoiuntas^Ui 
£^^t^'CJefideiconi,Bddn,conf^it$juiiMt.^^^^ 

455>  Multb  miiiusautemhiijusmodi  fideicommiflTi  alienatioin  foeminas, 
funt de  farailia^ rieri porelt.  ;Quamvis  enim  hoc affirmet  per  /.  voluntas.  ;.C.de 
/^r./(-^;;;;w;//:Mafcard.rfe/»r<?A4/.^fl« Ji//:/^4/^«ttw.4(!/.  Comrarium tamen  fati* a- 
pertecolliguurextradiris/&/)r^f4^.?,«^^7.r^y.Nec^  adverfaair,fi. 
quidem  famiJiae  vocabuJum  ibidem  non  pro  agnatione^fedingenerali  figni- 
licationciumitur,  de  c\u^fupra  cap^i  mmi.sd, 

xnidhfummakuli.timcultimusfideicommi.ripofldTorboiu  ifta  fideicom. 
J«niilanalicite&liberr-  


e  nicxtranfios  tamperuldmamwluncateai^  quam  iiv 
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fideicommif.famtVtat , 
tervivosalicnarepoteft,  iKutr^rob^im Uum pater,77.    lihrth.      kfi»  /. 

Natta cot,r.47c.num.i.&sM.2.PcrAk.m  l,,.^.qui  fide,comm,Jfum.nu,H.sf.ff.  de  hx- 
redpet„.Mohn^  de  H,(hun.pr,mosen.l,b.,.  cap. ,.  num.t.&cap.  s.  num.  zjlukh. 
*'f-^'(oncluf.2if.num.ss.&num.7o.l[itrig\]oldefi,l>ft,t.c^  Tira- 
^^f'lfretr4a.confang.§.,6..lop.„um.'.,,,fi,^^^^^^ 

S0.& art. ^2  num,2.Fu&r.defidcic.ful,ft.quxft.sst.fmm.,.&:qv.od\icnii  ftalicnatio 
bonornm  alienan  prohibitorum.  qiundonon  fupereft  perfona,  ciijus  favore 
al.cnanoprohibKatuK,docentBart.m/.f«,„;,.„,r.  ^.Uber,i6.&,l„  Bald.  Ca- 
mzn{.fi.de legat.i.  Decian.  confg.num.  6,.Qq.  1,1. 4,  Honded-  conf.sS.num.  ,6  & 
ionf7z.numer,  ig.Ub.,.  TMx^^xxA.deretraa.confang.  §,,.  Uff.9  num.U.&  26. 
glojj.  i.num.  ,0.  PttXTide fidetcommtf  quxft.i.n,m.,t2.  Fv.iAr. de  fidetcom.  fubft. 
Mtft.:junum.>.feq.  Quiaquandoultimus  de  familia  alienare  prohibitorum 
aIienat,noniupereftperrona,qiu£rccundurn  mentem  teftatoris  /Tve  inftitu- 
«orisahenationemrevocarepo.lit,  Rol.aValle.  conf  35.  num.,9.l,b.,.  Tira- 
^ut\.deretrjct.confa,tg.§.  id.glojf.  1.  numer.  ,f.Et  hicratioprohibitionis  celTar, 
famihilcilicetconftrvatio,&ficiplaprohibitio,  pcr  d,aainfra  cap.  16.  ««- 
nter.  18.  fiquidem  obligare  prohibitus  non  objigarur,  cum  nullus  lupcreft 
eorum,  quorumcontcmplaiionefuitprohibitu»,  Mcno(\\.confi272.  numer, 
Mo.  &  21. 

Ac  quodliccatalienare  bona  fideicommifTaria  &  ita  etJam  hxrcdem 
ab  inteftato  habere ,  velexteftamento,  quandonemo  iupereft,  cujus  con- 
templationc  &  favore  prohibitacftaJienatio,  ita  ur  ncc  alienans  jple  aliena- 
rionem  aiefadamrcvocarepofrir,  velfi  peribna  iiiferfit,  qua:  tamen  fidci- 
commiiHriincapax,  quodpartem  fuamcontra  telUtoris  priceptum  alic- 
na^nt,  tradit  Vinc  Fu/ar.  trait.  de  fubftit.  quicft.  -.jf.  Qiiodque  in  rcfidei- 
commilTo  lubjecla  ukimo  loco  fiiccedens,  }ibere  fiiccedat ,  &:  ndeicom» 
miifi  bona  ad  quemcunquc  harrcdem  tam  univerfalem,  quam  particu- 
larem  deveniaiit  ,  cvincum  pcr  /,  2.  C.  quando  dtes  legat.  ced.  ,b,dem 
fiald.  Johan,  de  Caftill.  quotid.  contrm.  lib.  2.  cap.  22.  num.  4-f.  &  Ub.ult,  cap, 9. 
nm.  1 '. 

XVII  Lidta  quoque  eftalienatio rei  fideicom  miflarije,  fiutilitas  id  ex- 
Igat,  &  pretium  in  alias  res  utiliores&fideicommiflario  magis  commodas  ^^* 
fi£  proficuas  verratur,  /.  D/vitf.    ibi'.  neutiUtates  aUas  impediait  ff,  depe- 
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CAP.  XL  -OeAUenatlone, 
Uu  h&r.  t.  Tithis.  S4.f  ad  Sa.  Ircbcl  l.  Jmperatof.  7/.  curft  mem.s  fde  le^at^S. 
?ev,gnnJefideicow.art.  4o.num.^2.  Tiiich,//^  T^  concL  2^3.  num.U. 
deu[7ss6.rium.3MoiM3,.i.conf^^^^^^^^  Bened.  CArpzoy,jtmsprud.forenf. 
part.i.conl{.^.defi,.3S^pertot.  Exqua  caiila  resfideicommiirams  etuamper^ 
miuari polTe, diximm fupra num.69.  Et hoc  cafu alicnans  bona fideicommii. 
fo  fubjecla ,  &  ali-i  bona emens  ex  pretio  inde  redaclo.  caha  boiu  empra  lo- 
cofideicommiirialienatifiirrogarc  dicirur,  llmperator.  71.  %.fin.ff.deleg,2. 
l^firem  &prettum.  fdepet.  bxred.  Imola /.  multer.<^,f  ad  cti  nproponerctur.Sa, 
rrebeU  Socm:]\xn.cofif5Uib'2  Tirkqud.deretra^.lignaa.^.^  2.glop  num.  27.  De- 
ci:in'Conf.27'num  :.ltb.i,  CrA\cuonf29f.&conf.  fcp.inprinc.  Tuich.lit,S,concl. 
7f7jjum.2r.&contli4f  sS  ftum.i.fiq  per  tot.& Itt.T.concluf^^/.nuw.^^.Etquodho- 
nafubrogatafintloco  bQnorumfideicommifrofubjedorumplcribit  Ban.  /o 
l.lmperator.7f*^. cumautem.ff.de/egat. 2. Anchor.conf.s6.  &  conf^^Jib.s-  SsC 
^  Jic  quoquefideicomminii  (ucceflori reftituenda  fiint:,  /.  lmperator.^.fin,& l.feq^ 
ff.de  legat.  2.  l.Imperator.ff.ad  sa*  TrebeU']2,(on  conf,2Si.  nutn.  /.  vol.  2.  Alciat.  conf^ 
dd.num€r.i9fcq.ltb.9,PercgrinJefideicommiJf.art.40.num.4^.&art.44.num  2pjr$ 
fin  MAmic^de conjea.ult.vol.lib.7.tit. S.num. 2 '.conkr  fupranum.  76-feq.  itautfi 
hxresvel  polTefibr  alienans  (ciat  bonafidcicommifTo  eflc  fiibjcAa,  inclc- 
ftionefideicommiflariifitvelremcmptam^vel  preriumpeEcrc^pcr  l.fihares 
inptutHs  §,  /./.  adsa.  Jrebell.l.i.ff'.  defideicomm.  h^^red  Bart./w  /•  Iwperator.  §.fin» 
num.  2.verfaut fciebat.ff.de legar.2.M2intic.  de  conjeS.  ult.  vol.  lib,  7.  tit.  S.  num.  22. 
Pcregrin.  defidetcm.  art-sg  num.}2.& art.^4.num.29.  Fuiar.  de fubfftt .fideicomm. 
qu^fi,627.num.45'  Si  veroalienansignoret  fidcicommiflTum,  pretium  refti- 
tucndum  vcniat ,  l.fed  efi.§.  hff.de  petit.  har.  l.fin.  ^-fin.ff.  de  legat.2,FuQiT. 
i.l.n.48. 

444  Quodetiam  in  ^camia,  argentii,  maflaritiis  &  aliis  rcbus  in  hxrcdita- 
cc,vel  fideicommiffb  repenis  procederc^  ita,  utfi  vendantur ,  &cxpretio, 
vclcxiisdemrcbusbonacmantur,  hxc  fideicommiflb  fiipponantur,  quan- 
dogravatusfidcicommiflum  fcivit,  velquando  ignoravii,  &  bona  ccmpo- 
f e  conditionis  pcncs  gravatum  reperiantur,  quiain  univerfahTjus  prciiumi 
fucceditlocorci,  &fichpc,  quando  fideicommifliim  cft  univerCiIe,  tcncnt 
Caftrenf  conf  28^M.  2  &  conf  .^s.  verf.  rejpondeo  qtiantum.  lib.  i.  Ufon.conf.4^^ 
Ub.s.  h\o^tM^  tio.  Kum.conf97.num.i2.Ub.s.  SimondcPrxt.  rfr /mwr. 
ult.voL  ltb.^.folut.t.num.4.  confcr.Fueir.defideic.fubft.qu^ff.627.  num.  S.feq. 
Sicutictiamprxdiumcxprctio  bonorum  fidcicommiflb  fubjciaorum  fidci- 
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fdehommijf.famtliarum. 

quod  aher.Tn.ciuclderetraaMgnag^^^^^^^  quia  furrogatuin  . 

iapicnacuram e,us ,in  cuiuslocum lurrog;itur  ,fupra  cap,  nji  77. 

""J^  ^VlII.alienaripofllincresfideicommiirariiB  y  quxmodici  funt^^c 
iructus.&parvo  tempore  inutiles  remanfurje  ,  Roman,/«  /.  Marcellus.  S 
tesqu^Mum  7S4d.Sgt,TrebeU,TvAnc.htcc,confioo.num,2o.  Honded*./  conf.sS. 
numcr,^2.  Cail.  2.  obferv  /T7.  num.  u.  8c  hoc  cafu  alienationem  quodam- 
modo  necelTariam  &:  pcrmilTam  ccnferi.probat  Phil.Port.  conf3S.n20.reg.  27. 
S2.feq.  j  i  1 

XIX.  Res  fterilcs,&qu»fcrvandofcrvari  nonpolTunt,  arg.  L  &  /ti^i 
Jme.  §.  dtftrtax.l.verum,%.fi  locuplen.fdemtnor.l.Dtvus.Lnon  folum.fdepetit.h^er. 
i'AriJlo,Latt.Prmr.f[^^^ 

bendts  S.  ad  sa.  TrebeU.auth.fi quas  a£ttones.  C.  de  SS.  Scclef  L  lex ,  qu£  tutores.  C. 
deadmin  tut.gloff.tnd.i.Marcellus.  ^.qtti  Romx.ff.  ad.  sa.  TrebeU.  Socin.  reg[ 
/7.  reg.  /7.  verf  fecundofalltt.  Peguer.  dectftoS.  num.  s.  Jafon.  in  L  dtvcrtio-  $ .  /«• 
terdum.num.^f.folut.matr.Pctr^defideiC.quaJ}.  i.n.5iS.Gr^.%.fidetcom.qtt(£ft.sS^ 
n.s.  Arctm.  inc. pr£latoru9fi»n,io.X.de accufat'  Cail  2.obfir*n.i2.  Intrigliol.^ 
fuift.centjquxft.'S.n.4SS.Pcrcgrm,defideic.art.4o.n.S7.FuaU^^ 
feq.  &quaft.7S4.n.s*  Qui^culpa  imputaripofTecfideicommiirario.fi  res  il^ 
ias,  quaefervandofervarinequcunt,  non  diltrahercc  ,  &pcrircpermittc- 
rct ,  pcr  /.  mulier.  22.fed.  enim,i,ff.  ad sa*  TrebeU,  Peguer.  d.  num. /.  Crair,  d. 
mm.3.  Pcregrin.  d,art.4'0.num.S7.FuGirJujuieft.s44^num'2.  Et ita  quoque  res 
Ecdcfi^  vcndi  polTuiu ,  qux  (ervando  fervari  ncqueunt ,  vel  qux  magis  onerij 
quamemolumencofcnrEcclefix,  c.adauresj  ^.de  reb.Ecclefncn  alien.  Bnir 
fXing.devar.umverf.fpec.concLSs.ltt.b. 

XX.  Si  favor,&:ufilitaspublicaidrcquirat>bona  hxc  fideicommilTo^^y 
(ubjeAa,  alicnari  probibita ,  alienari  pofliint  ,  auth.  resquft-ibi  ;  ea  e- 
nimiquxcomnmniter  omtiibusprofune  ,bis  ,  qu^t  (pecialiter  quibufdam  Htilia,  pra- 
ponimus.C.comm.delegat.NoveLsp.cap.i.  favorcnim  publicusprivata  utilitad44t 
f>rxfcrcndu5yd'auth  resqu£.  C.comm.  de  legat.c.lmperialem.tn  princ-defeud.  4. 
lten.prohtbferLothar.2.feud.s2.Lfiqutsgrave.§.uttum.ff.adSa.  SyUan.  L  utilitas 
S.C.  deprtmipilLunum .  §  .fin.  C  d.  caduc.  toU.  Bart.  in  Lquemadmodum.  numero.  4» 
C.de agrsc.  & cenfl^fon.tnLc^tera.  ^.fedetfiquisnum.z.  /f.  delegat.  /.  Ac  pu- 
i)lic«iitiJitAti6  causaa  juris  communis  rcgulis  rccccJitMr,  multaquepcr- 
fliitcuntur  ,  qu«  ali^  prohibu*  &c  incerdida  fun%    L  it4  vulneratus.  verf 


fzi  CAP.  XWDeAlienatione 

niulta.ff.  dd  AquiL  c.  Abbate.  §.  fn  verf  pr^ertm.  de  fentent-  &  re  judk.  in  A 
W\^lo\.dt}A\ri\Unpraa.Qrim.  aggredtor.n.61.  feq,  Huftn.rf^  homin.  proptl 
cap.'.>Jum.t2Z.&feq. 

449  XXI.  Siexmentereftatoriscolligi&conjedhiraripofnt  Jpfumin  caft 
aliquoalienationem  verilimiliter  elle  permilTurum  ,  fi  de  eo  cogitAlTet  , 
Honded.  conf  42  monsg^  &  confsS.  rum.  15.  &^  Mb,2^  Fular.  de  fidetcom.  fubjf^ 
quJ^Jf*7S  f.num.4.  jiquidem  Ibla  mensreflatorisinfideicommi  Tisdominatur, 
&prolege  ^  &illud  prodirpofito  habetiir,  quod  ,  fi teftator de  eo cogi- 
tallet,  verijimiliterdirporuilTet ,  inpra  cap.3^num7t.  &  fiq.  Et  quod  in  ma- 
teria  prohibitasalienationispotifumum  inipici  debeatratio  &  mens  telkto- 
risj)  adeo,  qrodlifiat  alienatio ,  per quam  non  Ltditiir  ratio  &  mens  e- 
juiHem  y  ea  valeredebeat,  quamvis  contra  prohibitionis  verbafiat  ^  tra- 
dunt  Angel  conf.  169.  Jalbn.  in  /.  filiusfam,  Divi^  num.  ?s.ff.  de  lcgat.  t.  Dec^ 
conf.  ;//.  num^  S.verf  poftrmo.  Kuin.  S9.  num.  2S.  Malcard.  de  pyobat.  con^ 
cluf  i24S.numJf. 

450  XXII.  Firfeicommifli  pofielTor  frudus  &c  commoditates  ex  fideicom- 
millbnatasalienare&obligarepoteft,  per /.L«f/f/x  Ti/ius.SS-  §.  Inflttuto.  //. 
ff.delegat.2^  Quiafriid:us  ad  ipfimi  fideicommifli  poireiTorem  pertinenri 
nec  is  coidem  jiiccefibri  reftituere  tenetiir  ^  &  fic  eolden;  ooi  gare  6c  a- 
lienarepoteft  ,  iptrxxTiAnTi  (upra  cap.  10.  nttm.s  ^  &feq.cap.ii.  mm.  j2s.  ubi 
pluribus  demonftravimus  ,  an  &  quatenus  frudus  ad  harredem  ^  el  fidei- 
commilTarium  fpe(ftent,  &:quomodointerfiicceirorem  &:defundi  h^sredes 

4^1  dividantur,  Etfacit,quodvafillusfruau$  &  commoditates  feudi,  pro  li- 
bituobligare&aliejiarepo.Tit  Bald./«c  /.  ^.donare.qualit.  oltmfetid  ahen.pof, 
rfern./«  cj.inprinc.& tbi  Aff{ia.num.s,deprohtbfeud,alten.  per  Trtd.  Rofentha), 
defeud.cap.  9.  concl-io. 

kr  P^^ohibitus  alienare  non  cenfetur  prohibitus  perfonaliter  ft 

obligarc  ,  ^^tt.inLpen.§jnJittutojyff.delegat.2.PQtt;idefidetcomm.qu^^fi.S. 
num.ssf. 

,  fff  "7"'' "f «^«"a"»  ^  teuquxfitex  causanecelTana  ,  l.alte- 
''TT/J'^   *  '  ^«^  fida.9J.  mc. 


fideicommijffamiliarum , 

luicn  ltt.A.conc..262.nuwj  feq.&ht.S,^^^^^  Mafcard.rfr 
FnfC?'?/""^  ''^^  ^^^^  ^.e,iAi7.««^//.4.  Menoch.4.^r<./.>««;.;.r.;.^, 
^^f<^rAcpdeHomnufffubfta  ,.  ino  r  nienim  difnofitianeaene- 

n\i  vel  uni verlali  exceprus  prxliimitur  adus ,  qui  fit  ex  caufa  neceflaria  d  L 
altcnattoues.  tj.  jf.fawil.erafc.  /.  /.  f  defund.  dot.  Calirens.  conf.  /  v^.  adfirt.  Itb.t. 
CKAvet  ^^;i,C<^  «tf,/>,^  'S\xtin,^.h.arpurr.confji.num  49.  Et  creneraliscft  condu-  4^4 
liQ  ,  quod m  alienarionis  prohibitione ,  i]on comprehend.uur  alicnatio  ,  qux 
mexiegis  dilpoiitione,cumi]tiiec<Hraria,/.        fl^t^m.  §.  i/////,,  Agnppa.ff. 

u-l  ^'  Petra  ^f///r/f  9;/,.^«^7Z./ai//;/i.  2/^5.  Indeque  ftatutum  aliejiationem 
prohibeiis.non  comprehenditnecelIiriam,Ruin.c^«P^„«w.^.m/)r/«r. v^/.-^. 
i^etra^/.;;/Yv;.^  r.Scloquensdeahenationeaccipi  debetdeea,  qux  fit  fponte  , 
.nonverb  necciTitatecogcnte  Roman.  conf  107.  &  208.  Angeh  ionj.  243.  in 
jrtnC'  Jafon.  in  l.  fi  unus.  §.  paaus  ne  peteret.  num.  ^p.fdepacl.riTAquclJeleg. 
umut.nlofs.  a.vert.defon  wary.  quu^ft.  21.  adusquc  ex  neceiTitate  fadus  non 
comprehendi tur  fub  Icge  adum  fieri  prohi bcnte ,  Roman.  conf .  19.  vumer.  9. 
yukh.lit.  A.concl.2  inum»4. 

ErtcnimnecciTlcatisingenstehim^&nonhabetnecenifaslegem  ,  {ki45S 
fcxfubjacetneceiTlfati  ,  &:  kgcm  hcit  l.  ttem.io,  §.,.ffcommun.d,v.c.remtf.. 
ftonemverf.  fednotandumuaufi.  quxft.  t.  c.ficut.  ii.c.quavdo  deconficrat.  dtft. /. 
l.i.f  de  offic.  conful.  Gail.  depac.  pub/.  lib.  2  cap.  2.  num.  i-  Tulch.  ///.  conci.19. 
fium.  !.& feq.(AQit\iQimmd^  i\\icno  .  l.perdiverfas-c.  mandat.l.  fin.in  fn.  c  de 
litigtof.  c.  quod  non  eft.  X.  de  E  1.  A  qut  propter  necefttatem.ff.  fW.quodguene- 
cenitateurgentcfit^noneftculpabile,  c.  ad  hmina.  cauf.  ^o.  qtt^ft.  /.  &  pro 
nece^Titatetemporisetiamleges  ^  multis  vigiliis&fubtilirateinventx  ,  cx- 
ceptionespatiunturj,N(?r.  ^9'Cap.^.  ^./.acneccenitas  etiamcanonesfibi  fub-  45^ 
jicit.c.nemodeR.  htnd.c.corftlium  X-  de  obf  je  un.  c.uh.  X.de  ftriis  c.  non  mi- 
iius.X  deimmun.Ecclef.  Imopropternecefsitatemctiam  ea  conceduntur^  qua 
fluodamodonaturanegavir.pernotataZafii  in  parat.ff.  commun.div.  ^ic  in 
foioquoquepoh  neceGitascxcufationem  meretiir:,  Ecclef  42.  infin.  c.  quod 
non  eft  hcttum.  4.^  de  R.  I.  abominandjcque  necellitatis  amarifiimae  funt  leges^ 
truculcntiiTlmaimperia,ut  inquit  Valcr.Max.W.^.f^;?.^^. 

Hinc  extrema  necefsitate  urgentc  Princeps  &  Respublica  resfacras  a-  457 
-narc,  &  vendere  poteft  /.  fanamus.  2t.  C.  dess.  EccUf  cum  aurum  cauf  12. 
itft.  .-•ficutifccitAfsa  JudxRcx,  quiad  hoftis  opprclTionem  templi  dona- 
ia alicnavit i  Regum, t^.verfih Fur in ca(ii  necefsitatis Scfamis  extremx  rem 
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CAP.  XI ^  De^^lienatiofie 
auiercns  furtum  non  commirrir,  nec  fiirti  tenetiir^ fupra num.  ^/<^.cum  ncce/H- 
fatistemporeomnes  rescenieantur  elfe  communcs  ^  &:  velutproprix^  non 
alienx»,  arS' L  2.  §.  z.verftttdem  agttatttm.jf.  ad  L.  Rhod.  dejaB,  cficut itJ.Dift^^T* 
&  tbt glolt  in  xnL  cemmitne.jACob  de  Bello  yiCiuirt praS.  crim,  lib*  i.cap.S.numer» 

459  47  Hinc  quoque  necc  Titare  urgente  alienari  polTe  bona  feudalia^ tenetTufth. 
litN.cofjcl.ti^.n.iuvti  &c  empliyteutica  Areim.coi/f^S.njj.verf.quarto  hoc  determt' 
nat.TuCchJ.concl.iif.n, ftindum  dotalem  >  li  non  caveatur  de  damno  infc- 
£tOj  l.i.ff\defund.dot  Ar ct.d,conf2£,n -24, verfjertto  rcs  rcligioias  Arctin.  d.  /.  n.  //• 
verf  tenio.TuCch.d,  coml.t  Knj2^ 

fndeque  fifideiconimiili  pofrcflbr  Iitigarctencatur,&cx(ententiajudi- 

^^Q\^rQs^(i^\Qomrx\\Ci\r\2L%uCtr^^^^^^  aliena- 
ra non  dicitur,  Ripa  tn  l.jiltusfam.  § .  Divi.  num.  2s.  &  n,  jS.ff.  de  legat.  /.  Jafon. 
conf.31.col.2Aib,  j.  Aici^uonfsod  num.s.  NicoI.Bctfius  de  pa{t.famtl,  illuftr. 
fapSfol.a82, 

4^1  Obfervandum  tamcn  hic cft ,  quod  necc/Iitas  varie  partiri  foicac,  ncc 
propteromnem  necciTiratem  fideicommifliim,  &aliabona  inalienabiliaa- 
Iienaripoflent.aliienim  neceifuAtem  dividunt  in  praeciiam,  caufativam  & 
honeftatis  caufa,  aliis  ncccilitas  alia  dicitur  famis,  alia  bclii.clia  cafiis  averfi, 
Wt  videre  licetapudMenoch.^r^/r.  jud.  caf  id2.  iS.  feq.  Vulgo  ncceiritas  alia 
dicituri/atalis,  i.alia  naturala;,  aliaculpabilis,  4.  alia  Icgalis,  Menoch.i/./. 
n^2i.feq, 

Fatalis  nece/Iitas  illa  dicitur,  qu«  cx fato  &  cafu  fortuito  cvenit ,  velu- 
rifiquistortuitoinIatronesincidat,qu3ccum  humano  confilio  pra:videri  & 
provideri  nequeat,  1.2^  fteo  tempore.  f  de  admtn.  rer.ad  civit.pertin.l.qux  fortui^ 
tu.cMptgtm.aa.HM^c  juftamcaufamalienandi  fideicommiflbm  veUcudum 
^l^^^^^^^  l.fanctmusnemini.iH 
pn.C.de.^S.tcc,ef    auruw.conf.  i2.qu^jl.2.  auth.fi capttvt.  C.deEptfc.  &  cler. 

7r  ""''^'^  ^''''^^  BaId.c.«Ao.W...  Socin.  jun.  tn  .Marcellm. 

f^^^Z^;^,^  Ti.aqueU./.^.^..W.^/./...«:.;,.  Mcnoch.  d. 

biberf  Xbt?r^^^^^^  "^^"^^^P^*  ^^atur ,  utcderc, 

(jr  Cravet, 


fdricommff,  f  imtllar, 

&CnvccJ.l.  ^^n^in  auth.res quA.C.iommmi,  de  le<f4t    Mennch  /T  ..r   o  • 
.^.^,n.odo.„cumdunuxaclH. 

pauper  Aaus,nnccc1:tAtemconi.cirur,6ccumhoccaluf?t  imputandum  il- 
.  jn  .n  eam    con,cc.t,  cxci,(abilis  .lon  ert,  /./i.,«f„.§  fnJs-r,JZ  L 

Jion  polTc  ai.enar.,  d.dum  cllfupra.numjig.feq. 

a  Cr-  v^/"^^'"' '^' ''^' '  ^''Po'^"^"»  o"nir,  &  pr^cifa  dicitur 
a  cr.v et^.  refp.pronenfro.  m  cml  »««:.4.Cacher.rf«,/:/<j7  »«»;      vcluti ai.An 
dolcx,ub«patremfiliamdocare/.^^5,,„.C.^,rf,,;,;,,,^,;^vS^^ 
m,«.;,MVIenoch.^.,./:,^..„*„,.,.  vciliberi.alim^nta  pXe^TXi/l 
t'l'^r.s.s.wprn,c.§.,.fe^„cnt.b.fdeagnofi.  &  aler,d.  hb.Jfim.Ub.  velle-iti! 
inamre,.nq,:erc,  W &exhu;usmodi  nccciTT.atc  fideicommifll.n, 

Q.amvis  autem  vulg6  Dd.  .iirerere  videantur^quodquando  alienatio- 4^«-. 
n.sproh.b.noverb.sgeneraiibusfada.vch,tifiadditafuerintinaIienS^^  * 
prohib.t.oneverba ,  ^«mflrf<,  l.be, ,  quocunque modo  >  nuUowodo,  nuUo  unauam 
tempore,  com.nuc,  vcl  fimilia,  etiam  in  c.ifibus  rrecialibusalil^perm.iTis  i:  ne- 
cell.ir..salicnat.ofierj  nonpoiTit.per  KovelLuo.  cap.(a„a,sfimM.9.  Cozadin 
(tnf.  25.  numer.  9.  &  conf.  71.  nunier.  4-  Cravet.  conf  loi.  numer.  42  Rol  i 
\i\\tconf  2.numer.24.leq.&cauf27fertot.vol-  4.  M^tCavd.de proiat.concU 
124j.num.S6.feq.  FiiUT.defide:(omm,f  fuifi,i.quxfi.ss.:.numer.iS.  &  20.  Aliucl 
famenexpraccedentibus,  &  incafibus  aliaspermiilisliciiam  efle  alienatio- 
nc.n, concludunt,  Bart. Romi  ie.  ,n  l.filiusfam.^.  D,r,.  numer.  144.  £  de  leTat 
/.Rol.  a  \A\e  conf.  So.  numer.3?.  hb.3.  ?AxW.c$nf.  2;.  numer.  iS.i,t.  ,.  Hon- 
dedar.  conf  jS.  numer.  46.  hb.  1.  Fular. d.quxft.  fff.  num. 20.  Et  quod nec  tunc 
alicnatioexcaula  ncceilitatisprohibita  ccnfeatur,  lenriuntRu.n.  tonf.,o9.num. 
2i.ltb.2.  CtAyn.conf6.numer.vi.  Cep\n\.(onf26,.  nuKer.  s.s.hb.2.  Ade6 
utlicet  teltator  vel  dilponens  alienationem  excatila  neccliiatis  prohibu- 
ilTet,nihilominustamennecc,fitate  cxtrema  iirgentc  permifla  inteliioatur, 
ftcundum  Cuman-    tn  l,  fttt.      frtdiun.,  numer.  7.  f  de  legat.  2. 

Petra 


i(fi  CAP.  Xh  DeAlieHatione, 

Pctra  defidetcommiff.quitfl.s.n  si.verf  declaratur.Skuti  dedote  f>Yoh^\\mmfuprd 
» j^.&dcreliqiiis  alienationis  permiiF^  Ipeciebus  ex  prxcedentibus  ft^ 
tecolligerc  licet  Licetcontrarium  (cntiantj,  ac  fi  bona  alienari  prohibita  finf 
etiamexcaufaneceiTltatis.atcRatoris  voluntarerecedendum  non  efie,  afler 
ant,Pctra//f  ^deiccnwnffquxjis^mm.si^  Fufar  ^/.^//*f//.-i^.«  /7. 

4^7  Qtiamvisetiamnece:fitatemalienandi  adfuifle  prxfiimi^  velint  AleX. 
COHf  l6S.n,S'ltl\'^.^ondtd  coni.6i,n,22.ltb.  .PctrA.de fidctc.qM^sJl.S.fi.p^'  Alii  ta- 
men  contrarium^  6<:  nece.Titatem  non  adfuilTe, (ed  potius  culj)am  & animum 
intervertendi  fideicommiirum^  pra:fiimi^  cenfent  Caftrens.i«  l^Yititts.njAn  fin. 
adsfl.  TreLeU^SAttA  corifns-n.sJtb-i.CrAyct.fn  confil.progenero)  in  condim.num.si* 
Menoch.^r^  /«/4*  cafA82M.40.Qm  cnim  dicit  vel  aflcrit  aiiquid,  idprobare  tc- 
netur^  l.cum  qui  ff.de probat  Fular.^/f  quiefl^jj:,n.2p. 

46S  QuodfifideicommilTiinftiti.torfideicommiflario  pro  fiiis  necefntati' 
bus  alienandi  faculratem  dederit^  illa  lantuni  alienatio  permifla  intelligitur, 
qux  non  fit  data  opera,8c  animo  fideicommifllim  intervertcndi ,  Petra  defidei^ 
€om.quxllJ.num,^2!.feq>]oC.  Ludov.concl.t^.illat.^-Pcrcgrm.defid^tcomm.art-^ol 
mni^47.fcq.Yufar-defidctcom.fublitt.qu£ft.si7  n.i.PrxtJe interpref,ult^voLfcl.72.n.7* 
ubi  aitjquinquerequiriadhoCiUt  validafiialienatio,  quod  fcilicet  neccflitas 
iTt  cviden5,quodfiat  eo  modo^  proutpermiflaeft^  quodnonfit  fiiperflua  in 
^  quantiratej,  quod  rcipe^ftu  loci^Sctemporis  adfit  oportunitas^Sc  quod  ceflet  o- 
mnis  fii(picio  fraudis,  Senat.  Pedcmont.^fC //^  7''num.t4.  Alcx.  Raudens,  decif. 
Pifan. 29  n,iZ4.EthoQ  calu  probandum cflealia  bona  libera  non adefle, volunt 
Hier,GabrieI.rff«/.?/i)'.C(^/j.//^./.Alex  Raudens  dJecifzp.n.i^p.  Pcrcgrin.rf.  art. 
40.n»z2'¥ui2.x.d.  quixft.53  ^-na. 

XXV.  Si  fideicommiflb  gravatus  iufliisfitreftiaiere>  quod  fiipetcritj 
fidcicommilTibonalibere^  &:pro(iioarbitrioalienarc  porerit,  ulquc  ad  do* 
drantcm^itautquartaparsfideicommiflariorelinquatur  ^  auth.  contra  roga* 
tm.  &  ibt  hAd.mwi.-.c.ad  ci.  7  tvkU,  B^rt.tnl.pen,  &  tht  Angel  &  Alber.jf. 
adS^.TrebclI.  yim^GzhYid.conf  vp,numer.20.  Iti-  2.  Mcnoch.  conf  togi.n.  1. 
C^pr^^ftss.num.n.feq.  Mzntlc.deccnea.ttlt.voLlib.  10.  tit.  4.  infin.  Crail 
fiiUiCowmijfum.  qu^ft.  s^.tnfin.PcYCgvin.art.^Osnum.  ^2.(^44.  IntriglioK  defubji, 
cent.^upi^H  7J.num.4S.& qu<^ft.7^.nunt.2t.cr  17  ¥Ac\\\n.r .contr.cap.)3  FiHar.  dc 
fideicom.fubflii  qu^ft.y^j.n.  /.  modo  alienaiio  fiat  bonafide,exiuftacausa,8c 
lion  animoiiueivcrtendifidckoirmilTum,per/.T/r/«5  ;^.cb'/^/Caftr.jf..er/.^c?^ 
Trtbill  Ki.in.conf.  0f.n,iLltU.  Meaoch  conf2j^.}i.2d. &fcq  SurdJecifi^S  n.zs, 
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fidetcommtjf.famlltar^  Sjj 
Qiiando  autem  animo  intervertendi  fideicommifrum  alienatio  fa<a* 
^CAtur  aliquctconjediiras  retert,FuUr.  d.^uxftj4S.»um.6.feq.\c\mii.  quan, 
JJo  linc  aliqua  lua  utiluate  gravatus  alienct,  ut  fi  nihil  ex  pretio  emat,  vel  iTmi-' 
IfiqmdMciat.Bart.,,,*.  impnator.  ^.fin.^  d,le£at.2.Mcnoch.(onf.j2a.„um.,f. 
"^tugliol.cent.3,qu£fl.?,Mum.47.Fufir.dl.>,.S.2.  Quando alienatio  fada non 
urgenteneceilitate,  vel  llne  juftacaula,  Menoch.rf.  conf.i26  n.  ,66.  Natta  conf, 
U; .»U.IiurigIiol.</.^«x//.7,.„.^^.Fuiir.rf./.«.p7.  Quando  in  articulo  mortis  fa- 
Ctaclletdonaticvelalienatiojcumconfefnonede  pretio  recepto,  Menoch, 
'j:«>nfii6.n.2S.Peiegnn.defide,com.art.40.n.so.  jolXudov.ifwi/./^t  ,IIar..f  Fu- 
iit.d.  Lnum.  ,4.  4-.  Quandoin  coiuraclu  infolita  fijerunt  obfervata  Meiioch, 

An  autcmis,  quirogatusreflicucrc^  qModfupcrcric,  alicnare  potc- 471 
ricusqueadquarram,perviamceftanienti,non  fatis  convenit,  &  affirmati. 
y^^ttn^i\c,h^{d.md.AUth.ionirarogAtmnum'p,ii^io.c.AdHt,  Irebell,  PariC 
(OJif,  2r  num.  22.  &  2iMb.2,  Si\rd.confio.num.2o.lMon,ionOso.n,  4.  lit,4.  Con- 
tranum  tamcnprobatpcr/.  Tiuus.  f  ad  Sd,  TrtLeU.  Hier  C^hvxd.conf.  99. 
mum.  2f.  ItL  2,  Decian.  conf.  27.  mm.  .  m fin  Mcnoch.^.p^  (efjiS^nj  .Percr;rin, 
tonf4i^.num.6.  Itb.  4'& defidetcart,  49.t1um.4s  ImxigViolde (ubli.cmt.i.qu^ft.JS. 
mum.  29  FuUr.d.qu£jl.f4S.num.2  Quia  tcmporc  mortis gravaii  bona ifta  dicun- 
rur cxtar^nonalicnara  inviia,  &:  ilc  in  fidcicommiflo  vcnienx,  Alex  tn d.l, 
Ttttm.fi-  adi^a.  Ireiell  Pcregr\n.dtcorif4s.num^.vtrf,quareItb.  4.  ptr  teflamcn- 
cnmenim  bojiaaJicnanturinvita;lcdpoftn.orfem.&  ixa  faculras  alicnandi 
in  yita,  nontribuit&cultatcm  alicnandipcrtcftamcntum  Parij\^w/j/  f^um, 
J^M.2.Ki\ia.corjft97'num.2Aii.M.JhtUnt4nff2o9Ju^^^ 
ccnfirMAtuT' 

Secusramcncfli  videnu-,ligrAvaxo  iicentia  bona  fideicomminfi  alic-*^^^ 
nandiconcefla^rumcnimnon  xamum  alienatio  in  cr  vivos,  ied  eriam  pcr 
liltimamvolLUKatcmpcrjrulLinrelJigixur.&iquidem  iiucr  viyos  tam  xitulo 
oncrolb^  qium  lucracivo^ut  leiuiuju  Hien  CabricJ  conf.99.num.sS'  Itb.  2.  D^* 
chruconfzr.num.jo.vtrf  terttA  conclufio  cr  conf  so  Itb  i.lncrigliol.  de  fubft..  cm. 
ijuttfi  7i-numj  .  Mci^och.4'pr^fi.?^'.njo,  ^^^^^^•defid£uom*fubft.qut[^ft,s49,nwnj, 
EtdealienacionepcruJiimamvoiximatem  iddocenxBart.  tnl.  peto.  ^Jratre^ 
^tbt  Dd  fi.dth^At,2.  Piirii:i/)n;.2f.numjt.^,&jf.£^conf74,infinJib.^.  Hi^r^ 
CzbricLc/fnL  t2i.Kutf?jh  & /d.D£ci^n.conf;^  jium^S^\&Sf^^  conl-  to.  & 

€onf.7iJiutnj2.&  feq-itb.2MciiOch.  f.prafjSS.n.S»  Hond^d  conf.s^.n.^nJtbj.  Pc- 
tftgr\n.djefidei(.4rt.40  n.S7^Si\rd^de  altttunt  tit^upriv-sS-n-ii.  Bocr.dectf  204.  Fur 
t2X.dcfii0C,fubft'(lu^ft'S4-9'n.2>  Nilialicj)axipreftria;afitAdaliqu4mrpecicm 
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^4  CAP.  XI ^  Ti€  Allenatlone 

llietlationis  intcr  viyos,  veliitirendi'tionis,donationis,f)ermufari(3ni^,  qur* 
cunc  non  liceret  per  teftameiuumalienare  Lpaterfiltum,  ^Jundum-f  de  legat.^^ 
Hier.  Cabriel.C(?»/:^i.«  sp.feq.lfb.i.SvYd.decifJ^^  FuGkTjqu^cft.y^P^n.y.verf.five' 
ri.Idemeft^filicentiaalienandiinvitaconcefla,  c^uia  nectunc  alienaiio  per 
ceftamentum  permilTa erit  C\2J.%JonAtio,qu(z(lJ9  Pcrcgvivk.eonf^f,n.sMt.4'& 
defideic.art.  iO,n.43.4s*& n  t^JPvf^vJ  quafl.S49^nJo. 
j  Secus  ver6  eft,  fi diiponendi  faculras  concelfa^nam  haec  intelHgicur  ram 
intervivos,  quam  ultima  voluntare.Menoch.iOAi/^^/o  Hier.Gabr.c^?/.'/  /i/.w 
&  i^Jilf'/.DQci?,n,reJp  7S.n.4S.hb.,  .Fuiar,rf^«^y?.f^$>.w  /2.  ubi  rationem  addici 
quod  verbum  di  (ponere^  comprehendat  alienationcm  tam  inter  vivos,quam 
per  ultimam  voluncatem  ^.ult.i.qmk  alten.lfi,velnonMovel.2  2,cap.2  verficdfjpo^ 
ftatJ.fin.C  de  curat.furJJecreatiombw.in  medX.de  Eptfe^aud-Menoch,  ^o  num^S^ 
h\cm.re;p.77S.n.2. 

Obfervandumautem  hic  venit.quodfi  alieTiatioquidem  faAa^pretiunt 
tamcn  nondum  (blutum  lit,  quod  hocad  fideicomminarinm  pertineat,  Ca-* 
ftrenC/» Ljitius  &  ibi  BAd.infinvff.  ad  sa.  TretellMQnoch.conf.^^^  .n.  Alcian 
itefp,S2!.nJ4  ¥\xfxtJefideicfubft.qutift.s4S*n.4).ldQm  eft;  fi ex pretio rerum  alic^ 
Hatarum  ali«  fint  com  farat^^nam  hx  quoquc  in  fideicomm  im  reftitutioncnl 
VCniant^  fupran.7^.&feq^&  n  442feq. 
475  Quod fi quoquc gravacus  fideicommifR  bona alicnaverit,  &  poftea  ca 
iccnim  adquiratj  hxc  quoquc  in  fideicommini  rcftitutionem  veniunt^Bart./» 
/.  Titius  coUs-S^d^^*  Treb.PcrQgTin.de fidetc.art  42'n^utra  med.Fu{kr.  d.  qu^fit 
S4  'n.4S^  ^ 

4y6  Cui  autem  alienandi  faailtas  fimpliciter  conccf&^an  is  totum  fideicom- 
miflum  alienarepoflit^an  ver6  quartam  fideicommiflariarcicrvafctencaturi 
non  convcnii  ?Et ipfum  quartampartem  rcfervarc  teneri  aflcrant,  per  autb. 
€orhtra  rogatm.C.ad  "^a.Trcbell.PAcx.confi)  7*coU4.yerf.non  obftat.lib.2.Pzx\Qonf.2S* 
ft.'sJtb*^'A\cizt.confi^(S,n.s.lib.p.  Contrarium  camcn,  &:quodtotumalienari 
poflit.lentiunt ]2Lf.conf  232. lib. 2. Hitr  G^hr^onf99.n.2t.2j.^  2jjtb.2'  Menoch. 
fonf947.ns.& 4.prafjSS.n.s.&  6. Intrigliol.  de  fubft.cent.3.quaft.?3.  «./-^ .Fufar.  di 
fdeic.fubft.quiift.s46.n  /.Idqne  maxinie procedere^quando  libera  & ablbluta  a* 
iienandi  poteftas  concefla.tenenc  C^hr. d.confpp.n 33  //^..?.Menoch.  conf  to$6i 
nS^.&feq.&4'prxfi88.n.S.lntrig\io\J.qu(eft.73.nJs.¥uGir.dqu 

477  Quxtamentumdemum  procedunt^quando  juftaalienandi  caufi  iub* 
eft,  non  vero  fi  in  fraudem  &:everfionem  fideicommiili  alienacio  fiac;,  hxc  e- 
nimpermifla  non eric, per /. Titius  ff.adsa.  TrebelI.Akx.conf.s8.col.  ult.lib.  3. 
Parif  mf2S^n%zsJiib,2.  MQi^t.conf.sJ.nJi.PcrcgrJefidei(,ar(.49.so.&si.  foC 
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Tidekommtjf.familiar, 
t<^  exjolv.!JeKjj  d,U£u,.i.a„,h.raguM-  ,b,:(cdfi  Idm,  pom,  hguma  mn  fuffi. 

*ncp,,.fid,,co,pu>cfi.  ,s  n.74.  Etitadotiscausanonaliter^oimil  aJia  bon* 
iibera  non  adl.iu,  hdeicommiirimi  alienari  polTedictum  t^fupra  n.z^,. 

Qii.saureiT,  hoc caluprobareteneatiir  bonaJ.beranon  adeflc^Et  quanj-  47fi 
yis a.u.s  proba.,d. .ncumbere fide.co.nmi.nfuccelTori^five ei,m„ Jibera  boiu 
adeileco.iccndic  al.cra.uper/./,,  S.lum,u,o.  &  ,b,2,7^rt.n,:CM  „r.  id,b. 
V^t^.ton.i  v.u.r»Socm.,o,.fjo4  n,„J,b.i.  Curt  Sfiiw<.«/:^7.«,,/  Ca&iol. 
»nl.pn.num  i7)-C.d.paii.  Cmuiun.,nau,h.  ,n,,ux.n,,m.  4^.c.<o,n,,,.  deli.u 
^f  '"    ^•'"'f'"»-  \D'V,.nuw.;o.6~J  S.f  deUgat.K  PwUe  fide,com,m£ 
fUAjt.i .nu»u^6o.,njin.  Menoch.  ^.praf  ,»v,n.v.  Co.urarium  ta.ircn ,  &  auod 
«red.ton ,  five  .Ui ,  <jui  d  c.t alia  bona  libera jion  <.\tare,&  qui  fidei commif- 
lum  everter«conatur,  o.ius  pr.obandiinci.mbat ,  traduiKParir.r„„/:„p.„«^-, 
^X.lib.i.     CoiiK  ion.r.f.n.}.i,b.j.    Crkyet. (onf.jrJium.^.    Natu rt»/..?^ r, 
jium.  6.  rerf  &fid,catur.  Mirz.\r.inepi,.fide,c.  qu<e/}.4S  num  74  vetf(edquod mh. 
MoJiiu  de  Htfpan  pr„nog.  i,b.  4.  cap.  7.n  }4.  ?tgi\cr.dec,f.j,6.  n.  3.  Peregrin .  ie 
fide,com.  art  4 c.num.22.  BeSyld.conf,}).  mu„.  6t.  Quia  iideicommilTarius  ex  fi- 
.deicommiflb fundaram babetirKeiuionemjquodbona  fideko.niflaria  x\on 
aliter^quam  in  Jiibfklium ,  &  fi aiia  bo.ia  libcra  non  exte/u ,  alie.uri  po/Iint, 
ftrcgrm.d.num.22.  Vi.iC.  Fi  fir.  defide,comHii(f.(ubft,t.quxfl SJ,. num.,^ 4  Atque 
iia,qi.i  boua  hxcaJieuari  pofleafl^erit,isprobarcte.ietur,aJia  bona  Jibera  Jiou 
<flrcjPeguer..<i.rf«f/'/ytf.««7;,?.  ubiait:hincerg6iiifcrtur  ,  quodfi  Sempro- 
niusalTcrit  j  boiufideicommifl!oii.bje<fla,  quiipleprodote  fiJix  obligavit> 
potu)ireobligari,&;  replicetur  ci  deregiilaprohibiciva  ,  quod  res  (ubjed* 
reJlituxioiii  noii  pofl^u.italie.uri ,  necobligari ,  &  ipie  Semproiiius  iterum 
rcplicet  dc  auth.  res  qu£.  conftituta  iii  lub/Tdium,hoc  efl,qiiando  aiia  boiia  Ji- 
bcra  uon  cxiitunt,  in  hoc  caiii  incumbit  Sempioiiio  fideicommiiru.n 
dimiMuerc  volcnti  onus  probandi  ,  alia  bona  libera,  prxter  ca,  .qu« 
/iuit  fideicommilsi  >  -  noii  extaj-e  ,  ieu  no.i  extitiJTe.   Et  alienacorem 

Llll  z  pro- 


«3t  CAV,  XI  te  AlieHatione 

'  probate  teiieri  tXw  bona libcra  non  ad efle ,  fcribuni  Ja<bn./;i  /-  ComodhMrtm.4- 

Nccoblbt^.  l.fin.^jiccnna./o,  dejur.  delib.  quia  iocum  tantum  Ua' 
betinhxred«qui{blenui€inventariumfecit;quocaru  tanta  cll:  prjelumpcid 
pro  inventario,  ut  transferat  onus probandi  in  adverlarium ,  (ecus  antem  ubi 
inventarium  confeitumnon  elt ,  Molina  d.  cap.  7*nnm  jr.ubi  n.  36.  id  limitan- 
dum  elTe  cenfet^nifi  jam  res  fidcicommifsi  vel  majoratus  alienata  fuerir ,  cre- 
ditorquein  ejus  fit  polseifione,  fiicccflbr  autem  infringere  velit  lliccefsior* 
nem^aflerenstemporcalienationisalialiberabona  adfuifie  ,tunc  enimipfi 
onus  probandi  inctimbcrc , ex  eo ,  quod  fit  fundamentum  (ux  incentionii:^  &C 
f  rxfiimptio  pro polTcflbre  ,  Curr.Sen^c^w/;;?/.  Loaz./»  d, LfUiusfmi,  §,  Din 
fiunh]3s'fi4delej(at»i> 

480  Sedquidfi  tcmporealienationis  quidcm  bona  libera  non  adfucrinrj 
pollea  tamcnfiipcrvencrint,analienatiorevocari  poiTit  ?  Et  licec  hoc  afffr- 
mandumvideatur  cxeo ,  quodvulgotraditumfit  Jiprinccpsjufta  (ubhlien- 
tecau(arcrhalicuiabftulerit^poftcacau(acefl^ante  ^  cam  refticucrc  debeat> 
Socin.  conf  i64,nunu  10,  lib,  2.  Innoccnt.  in  c.  quia  plerique.  X.  de  immun.  Ecchf 
AffiiA.dectfs6i  num.2S,Tir^(]eltraa^ceJfant.cauf>parr,i.  num.  20.  Boer.  dccif^ 
3S'num.7'Et  quamvis  ob  famis  neccrnratemfurrum  tolerecur ,  fiipervenienti- 
busramcn  diviiiis ^  furtum reftitucndum  fit  >  Abbas  tn  c.fi quis  X.  de furt. 

Vcrius  tamen  cflevidctur^alicnationcmrcrumfideicomiffariarum  ya* 
iidam  cflTc ,  &  femel  jufte  fadam  rcvocari  non  poiTe  yper  c-  faclum  ie^itime.  df 
R.l.ind^  MoVmzde lUjpan.prifnogenJib.  ^.cap.7»num.ij.  verffedvertus*  g\o(s* 
in  auth.YesqtiX.  verb.obUgationem,C.(ommun-  de  legat.  ubi  ait^quod  fi  dos  pra 
qua  afeignanda  alienata  fuerunt  bona  fideicom mifsi  ^  relticuta  fuer/r  ante  fi- 
deicommifsi  reftitutionem,  non  yenict  ipla  dos  in  reftituionemfideicom-' 
inifsi ,  a  quo femel dtf  crafta  fiiit.  Cum  enim  alienatio  hxc  a  principioper- 
feda  &  confiimmatafiiit^ex  defe<aii  cauii  retraftari  non  dcber.quando  enim 
aliquid  femel legitime fadum  non  retraftatur ,  ctiamfi deveniat ad  cafum ,  \ 
qiioincipere  nonpouiit,m/r^.«.4J^7.  Ita  eciam  ,  fi  uxori  dos  propter  ino- 
piamvin  fitrcftituta.noneritreddcndaviro.ctiamfipoftcadives  efficiatur, 
glofs.  tn  L  ttbt  adhuc.  yerb.  abutatur.  c.  de jur.  dot.  Ec  quando  uxori  quarta  dc 
qvi^^gnur  tnauth,prMrea.  C.  unde  vir  &ux.  femel  ob  paupercAcem 
aftignatafuit,eanoneftjpfiauferenda,etiamfimaritus  poftea  dives  efficia- 
tur^Dcc.tn  d  auth'pr^terea.num.23.  C.  undevtr  &  ux.&  conf  2^.mtm.2.fcn.HoC 
ca  men  cafu  alienacorcm  bona  ha^c  alienaca  redimere  tencri ,  rcfpondi t  Ruin. 
^^«/iW  infin.yoL  z.  Petra  de  fd^ic.^uteji.s.fi,.^^/^ 
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fUetcommiffamil.  /^y 

ttoim,neniuffiae„,,a,  anhoc  cUu  ai,e„.uio  i„  totuni  (?t  uuIIa  ,  an  ve r^^ 
Juoad^uau«r.,em&vAloremt.^ 

tocurn  ndbm e.le ,  cum  forma  &:  condit,o  alienationis  penriitr.  non  fu  ob 
lervat.   fornia  autem  non  ob(l-rv.tta ,  aftus  efficiAtur  nuUus,  r.  ouu  pr,. 

Lnfatvir-      ""'"g-'''M;«^c.,.,r«i  Seiveriuseft/ahfnaToneti* 
mnc  ;td  valorern  tantum  bonorum  libcrorum  vitiari ,  in  refiduo  autem  vali- 
dam  elTe.l.cur,  de  maiorarusalienationeprobatMolina.rf.//^,  ^.cap^nS  . 
Qiiodin  a benationehorum  bciorum  femrer  hiccondirio  Jubin're»i>i' 

tur.n,i,bo,uadlnulibera,eaqueadcaufimilbm.,ecen-ariam,ClL^S 
i4.uth.fnciut  C.c^>n,u«.drlrgat.l  pater  filtum.  jUnfin.prm.  f  JeuL,  l' 
Ide6que.,icalu,<tuoLonaqu,demliberacxtant  ,  fednon fufficiunt  f  conl 
d,t.oh«lub.ntclieaaexillit ,  nullitatcm  tamenadusnon  opcratur  lcdad 
co,KUrrentemtantumquantitatcmrcvocat,per/.  mnUer  23  %  iumpTcport 
c'i''^''l'«  ./  .  Mji,r,,,odr:iperJu,fe:  ,  rogataeffei f.flUuer:.  I  „4 

Sa.TreM.d.auth.resiiut,l>,.fedj,hb,tispor„>Usrtm,a  nmfufficUad  dct,s  rel 
dondt,tmsptopter,iupt,asoLl,gtittt,em,p(rm,„i,urrei  ptxdi^a,  ,„  e.tmatunare  C 
fomm.de Ugat.  Etl-.ccumalienAtioproparte  i'ltAremcIlegitimir/?tfa<5ta  po' 
fteanonpoteftpenitusannullari  ,  t.jaaum U^ttime.-^.  de  K.hinR.t  ,nfm 
4mL,gu,s.f.s.  §.  de  F^l.  Et  aJias  quoqucvulgata  juriseft  regula^quodutile 
nondebeatYitiar,per,nunle,f.«r//f  j-.deR-l  ind' 

Vaiida  quoquetiirr  demum  eft  rerum  HdeicOinmifTo  fub/eaitrom  aiieiu  4^4 
*io,fi  fru<fl:u$rerum  fideicoinmiirarfarum  iion  iiifficiaiu  ,  quamdiu  enim  ex 
fruA.buscaulT»  hu/usmodineceflariisfiiceurri.&inde dotes^alifnsnta  &  fi- 
milia,exlblvi  poIFunt.ad  rerum  ipfarum  fidcicommifTo  tfib/eftanun  alicna" 
tionempervenirineqdr,/.  w«//>r.  §.iHm priponereiur.4.  ,bi.  potiu,exfruii,bu~s 
bocexpen(it»iferendum,qHamfi:Uic()mn„lfo.f4d  sa-Trebeli.  (^yiti  R.iph  Cuman 
ddfin.  Caltrcnf  nU^ner.  6-  Cr  7.  Alex,  numtt.  }.  Molina-  dt  H,{ban!  pr,mo/ 
M.  4.  C4p.  6.n. ly.  Pctra. defidcc.mmiff  quxfl.  $.  n.js^ .  ^so.  cJr  .,S9.  Bald.  m  auti 
res.quxnum.t  & tb,CA(iTenl.num.^.Curt.iim.n..ip.  Padii.,.»»;. ,£,p.  c.  ca,»,>f.de 
ttgat. Mcnoch.  4. prgf.  tiy.  n.  ,ai  Pers-.-iri.^de  fidar,.  art...^.;n.2i.\inc,FuC\r, 
dtpden.fubfi  qtttft.iS}.n.ii9.feq. 

Aliciuri  debcnt  primtim  rcs  Iterilcs  >  iic  qu.t  fervando  fcrvarj  ucqneunr,  ^ 

JLIII  }  PcuA 
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<3t  CAP,  XI.  De  AtifnathM 

VnxxdefidekommiJf.qux(ljsMum.2z6.Cx:siS'.d£  eKfeaf.&meiiorJtcap^  ij^.nutner.f. 
coiifer  fupra  n,44S. 

4^6      IV.Alienandxpriiis  fimr  resmoWksantcquam  ad  immobiHafideicom- 
milTiboixaperyeniamr^  drgj  a  'Divo  Pio.t^.^jn  nndmone.i.^Je reiudtc.Csixii- 

487  V.  R  eqiiirjtur ,  ut  aiieiutio  fiat  rantixm  f  ro  gitanjDtate  debiti^  & non 
magis,  quam  nece.Titas  requirit^  alicnetur,  pcr  Lfin.  tn  princ.  tbi :  qudm  ad  eam 
ejfet  neceffar(a,ff,de exercit.a^J.ddiptfcend^.  40.  tlt:  quatenus  di^nitati  fupplend£ 
SpuseJ}*^  dedonat.inter  vir.d^r  tixorj&^.conf^s^dtb.'.]^^*tnl.(redttor.num^^limit» 
S'fficert.pet'&tnLRomaA.duofratres.numj7.fJel^.O.CxAyct^confj^i.c$Utts 
yerffectinlo  re(pondeo.&  in  rejpoaf.pro  Genero.  num.  1p4McnoQh.artit.jt4d.  caf,i82^ 
mm,S2.feq.VQtxxde ^detcommrjfquxjl.s.num.i/j.  Fuf^xJefidetcom.fubfl.cjttafl.  ^sf» 
fium^2  2.Pcx^gxin.defideu:otn.art  40.num.2d.  Itaetiam  executores  teflamentarii 
non  poflTunt  rcm magni  yaloris  diftrahere^  ut teftaiorisdiipofitiom  de  re  levi 
(atJsfaciant^/>^?j.^i^igIoir.  ,&  Bald.  aqttandJecret.opmtiontfl^Bxrt.  m  l  alio. 
fi'Ji»^Malinu&  c/i./<'^4r,Nec:CuratoresmagnampiipilJipoireifionem  pro  xxt 
^icno.modicoexfolvendodilirahere pof[um,Lmagisj>uto.s.§  tdem  i^ratorjosff» 

.      dereb.eor^utfulfJut.MQnoahJ.caf  '82.num.3S'' 

4S8  yj,  Ucagnaris  &  icliquis  fideicommiiniucceflbribusialyumfitresAlic- 
«a^asretraherc&redimcrc.  Quamyis  enim  res  fideicommiflarias  «xdotis^ 
velaliajuftacau&alicitealienatas.fideicommiiriiucceflbriprcriof^ 
merc  non  licere  aflerant  Jaibn./»/  auth  res quc^.coLii.C.comm.de  UgAt..&  sbi  Ca^ 
ftrenl^«./.Ruin  conf.ij?  n.g.Mxxzxx  defideiu^juxfi.^S.PexQgxin  defideic.art.40.nu 
t7.&artic.4A.nufn,^4  Confrariunuamen  lipejudicatum  fuilTeinfidcicora- 
ini.Hs  perpetiiisfamilixfavoreordijiaris,rel4-tPeregrin,</.4rr.^2.«.  ^^Cum 
cmmteftator  fiye  fidcicommi.riinftitucor  velit,.ut  bona  h«cpcrpcaibinfa- 
milva pcrmaneAntJpje  qrroqjuc  voluiflfe  ccnfetur,  ut  lioc  cafu agnatis^  qui lum; 

4efamilia,iedempiio,lJvcjuMetra(aus,yulg6X>cv01iil^a 
lofiinivconcedatur.^.^./w^f.dfe  jtinsdicL&Jtitiii^ 
4t9      p     '  bonis ayiti£.patcrnis  &  gentiliriis^yulsb  Sf(WimiUmcr/jus  rccra- 
.(auisio^umluberc,^raditTheod.{Xcillfm3.rf^  Iwojecj.. 

Afqicmde.utbonaiiii-amiliapermaneant.&ipla  .  .  .asinluolUtU 
^  digmtatcfAlva  ^  rll^ela  confervetur.OrdoEqucftrisJibcr  Sucvix^ranco- 
mx&c  ad  traauni  Rhenanum  jus  Retradus  ijiter  fc  conftituit,  idquc  poftea 
CaJareisprivile^iisconfirmatum  elhicautllquis exNobilitatclibcra&Im- 
}  ci  10  nnmediA.c  lubjcdu.,iK>na  fna  Nobilia  &  libcra>arccs,ciyitafCs,pac^os^ 
«^iaas>cejv(us,deciinAs,icduus5crLoveiuusAnnuos>aliaq5jura^ItycndituVus, 

ea 


Tldeicommijf^familtar, 

foTcuT^f  ,w  "'^'"^^^'"^**"  ^  DepuratisIoci.five  Quaternionis 
lub  quabonahtalunt^conftuuatur.Sivenditorhaec  non  obfervaVJrit,  &ali. 
Krorn Fotcntior,,  majori, medio vel  minori  fub  Nobilitatis  li- 
S.W  7  '^'"'rrehenlo ,  vendiderir,  j„s  Rcmaus  compcut  ven- 

v/r^  r/"''"^  ^''"S''^'*"^  prxrogativam  proximioribus,  his 

^n..^.-.  '""'^''■'^  nolentibus./Tngulis  de  Nobilicate,&ff  cX 

J.ngulis  ncmo  retrahere  vdit,ius illud  toti  coilegio  five  corpori  NobiJitatis, 

hnecu,usque.mped.menfo&in<3netudine,&cumcxprefiderogarioneo- 
mmum  pr.vilegiorum,  cxemptionum,  ordinationum,  confuetudinum,  ob^ 
«erv.,ntiarum  &  »atutorum,ordinationi  hi,ic.  &privileir,o  Cxfareo  contra- 
rioriim,  ftbpana  fexaginia  Marcarum  auri  puri,  &c.  "sicui.  hoc  lauus  dc 
moiiltrav.  intraaMQTd.Equtfl.jur,&priY,lM3cap.9.ftT  tot- 

^  Quodidemquoqueobtinet  in  bonisfeudalibus,itautlI  hxc  ficitJ  &  491 
Conlenlu  domini  vcndanmr,proximiores  agnaii  eademretrahere&  redime- 
re  po.nnt,  C.  Ttttits.ftdiftud.Htfurta.coni-i.ftudjp.S.mc  ttiam.Ptr  autsfiat  tnvtfi 
2.feud.).RoicntbAl  def(ud.  Uj>.s>.contl.S7Ji,/.innot.lit  a.Vul(ej.dtfeudM.i.  cap.  11. 
num.  t.feqMitim.Vi(iov.l,b.jujuicf{.}.num.i6.[eq.&qutcf{.  2.pertot.  Schradcr.  de 
fiud.part.S.cap  7.num.9feq.&abbt>  -»%.Uti&  inboniscmpWuticis,ubi  do-  - 
mino  rcdcmpno conccdiiur,  l.fin.C.deiur.emphjt.Berlich.p4rt.^.c9nc/.  fP. num. 
i.pimtir,^-d  qufjf.f.num.j)  Et  hoccaluretrahenj  prctiumconventum  empto- 
ri  (bl  vere  len  etu  r,  tnf ra  cap.if.»Hm  -69. 

VII.  Quamvisetiamvcrimftexfiipradi<aiscati/isnecc/?arii's  jcnimff- 
deicommiirolubjcAarumfaclam  alienationem,  ctiam  ablquejudicis,  five^^' 
fiipcrioris  decreto  validam  efle,  l.ptto.69  §.  prntdtum.  t.ff.  dtligat.zd.pattr  fi- 
lium.iS.ff,dt  legat  j.Et liifHcerc,  alia  bona  libera  non  extitifre,&  pretinm in  lo- 
lutionemcrcditorum  velaiias  caulas  ncce/rarias  (upra  rclatas,  vcrfiimefle, 
Bald.  inl.ult.  §./{pritfatam.C.dejur.deltier.  PercgTin.d  fideic.art.  o.n.2S.& 
feq.  &  4rr.4^.»  p^^.exemplopatris,  qui  Jegfrimusadminiftrator  bonorum  fijii 
adventitiorum  ea  cx  causa legitim 3  alienare potcft,abfq j  decreto,^rr  l.fin. §. 
finautem.  C.deion.qutehi.Pinel.inl.i.part.j.n.4(.C.deten.matern.  Peregr.d.  drt. 
42.n.9S.  Quia  tamen  decretum  (blcmniter  &  pravii  caiili  cognitionc  inter- 
politum,  onus probandi.alia  non extitifle faona  libera,in  fideicommiflarium 
alienationemimpugnanietransfert}&  caulam  probabile&  neceflariama- 
Iienationisextitifle,priliimptioncmfacit,cum  pro  decreto  judiciaii  praclu- 
nutur,  JDd,/«  l.fiitniti,m.ff.ieV.O-^  dccrctum  emptorem  juftii  poJTelTore  con- 
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CAP.  XT.  DeAlUrtathne 
ftwat  Ujupposftderi,  iz.&sl;tDd'ff.  Aiiqtnr.foffefxxtiXQ  crte,  fidiperiorij  <!e* 
crenuij&  iinthoritAsijicerponatLir  j  iien^o  ellqiii  diibirat,  &  {&Y\t\t  BeneA 
C2irp?m  jurjsprudfQrens.parus-<;oH/lit-SMijn.s^'^^^^  ficuti  edam  in  aliena- 
tionereriijn  mii)oru/n&:EccIelurumdecreii.mrequirifur>  Lma^is  puio.  §•  nec 
pasftm.ff.  de r^b»  eor.qui  anih.  Iwc  usporreclum.  C  de  66'^  EuUf 

Hinc  VIJI  in  alienationc  hu/usmodi  bonorum  confiiltum  &  accefGiri- 
Vmerix^  utcerrisqiiibiirdampad^is&conditionibusfiat^veli  ci.i.uc  alicnatio 
ifta fiat cum conJilio  &  conlenfii  agnatorum,-^  ne  bona in  potciuiorem^ quo 
difficilerecuperari  queant  traa^ferantur,j.utaiienatiofiatcum  paAo  de  rc- 
' «rovendendo ,  4^ utve ra&mimerataprctiiquantiias  finccrc,  Scfincomni 
£raMdpinftrumentoalienationisinieratur,ficUt  omniapa<9a.  evitcntur,  qux 
iTtroyendirioni  difficultat^m^Jiquam  adierre  pOilint^contraqi.se ^  fiquidfi- 
dum  fuerir;  id  cmne  irrittim  &  miilum  habeatur. 
A9S  Qi^odfiquoque  expr^ccedenubuscaulislegitimis  &permifri5  rcs  fidei- 
comniijlariafi.erit  alienara^i^^alieiiatori  ofteaal  asres  liberas  adquirat,  ex 
;ulquilidsi(bs  fideicommilTario  iucceflorilaiisfaccre  ipliim  tencri^^^eneniRu- 
iiu:cmC  s\adfiK'Mi^.  PrxiJe  mterfretjiltyoUfoUs4un.£.  Fufar,^^  fideH  futJlu» 

45>tf  fi3udhac1oGooblervandumvenit,qrodresfideicommiflaria,  vcl  alu 
alienari  prphibita^  fi  femel  legirim€i&  hcitefueritalienata,  leualienabilis  fa* 
t<3;a^eapofteaperpetub  maneatalienabilis^&ianquamres  libera  vcndi&:  in 
^uol yis^  eciam  extrajieos^cjuocujique  ajio  pacl:o  alienarij  &transferri  po.Titj 
f&ri.patcrfiltnm.sS-  §  ijuindecfm.  s ,  jgir  tl^tBArt  ff-  de  Ugat.  S'  ^^i^n-nil.fUtHsfa' 
niiLn4^^,Dm»i4snHm.76.ff^deUgat.  1.  TiraqueL<a^^frr/<J?,  UgnAi.§.22,  gUj[.i» 
0Hm.6^irs*  Decian.rf//>^9.««w/'7.?-v<?/j.cir  r(^.:^j>\w.^-?-Vii/.  Berlicb./)4rt.2.  coir 
cluf  i^  mim  14  Si.hx2.dtl\defeu.d.part.7'Cap.2.nur}}j:.Cc£dd.  4.  ^iarpurg.  ict.fft* 
«.5^;JVlenoch  rarbit  qucfl.u^mm  .r^.Tulch.iir.  K.ionclufz^^.nwnj.  ^ (cq.per 

^7  ict^^r  $\\^^  io»i';^i  j,}iMm.  :i4:ii.4.Fi\i}iX.dtfidet(,om.jt4blUiju^ft'72in  t»^t'q  Qiiia 
icmel  legirinie  fa<5ta  valentt,  &:retracflaxi  non  debenc^  licet  ille  cafuscxtireritj 
z quo ii^itium  cappr^  iiou poruerniit.  Lin  Ambigujs-^j.^.t.^.de  /.  c.fa^um  U- 
gttim^^'ieMuH6.arg.%.pr(tierea.i.vt'rffurtGfi.l,(juih.noHt^  Scalias 
taiuafa(aieftaMtiioriras,i^tiiucrdum.qi;idpr.ohibcattu-  fieri,  fatHim  Umen 
tcne^^t  &  vaJidiun  exiftat,  /.  b,id:nmL  5..  qu^ndo  appeU.  Quando  eiiim  femcl 
res  pr^Jiibicionem  evafit,  femper J[iber.\maji>ec,  ut aitMenoch./.  arbftr.  qun^Jl* 

.Htnc  Jicetprxdiummlr.orisabfque  judici*  dccrero,  cauf* rc^^iitione 
^tittorisawdpriatp,4ic4Wnonpp,iit^  iimeli;amea  lcgitimc  alkjutum, 

tcmpcr 


fldeicommiJ?fan,tlUr,  f.. 

fi~.  •  ,  """^  '"forenlflraurirrohifcita  ,  remcltaineiiaiier»,. 
Imreri  /emdtS^,^^^^^  '«1"*'  =         ""femeri&  mi«i 

XSffil;':^''-'- «"■•'">'  '^  -^. 

m.«Toperiona hloqui,rcr.<,uodibialicnanonis  p^ohibinoLMcp^^^^^^^^^ 
Sfni-X?'"         l-""^'''"''''*^^     iftafiatalicnabilis ,  fccus  autem  effe 
inproh,b,tioncrcai,,afTcrantCaftrcnG,<a.7.«'.;.,».,«/,r,«f./,*.,.Turch. 

S.Dtv,.n.9sSdtUgat.>.  AkiM.uip.  ,3  .„„„,.  .,.  Mcioch.  prgfuwL.y.nu- 
mu,9z.vetf.verum.'EuUx.dtpde,itmm,g.fubfi,,.qu*f}  2,  num.  4.  Conrra- 
numtamen,acinprohibitionequoque  realihoc  obtinere  ,  ut  res  aiienari 
prohib,ralcmellcgiiimaiienata,  peipciu6  aiienabiiisfiat,  ex  prarcedentt- 
bus.&quidemexcmplisrerumEcclefix  &:  pupillorum  cojiftat ,  &  doccnt 
Petr.  Surd.  conf.  loj.  num.  12.  (ircafin.  Ub  /. 

Efhxc  quidem  in alienatione iicici  &  legitime  GAaproccdunt  ,  fc-foo 
cus  vcrbcnt  ,  i\  alienatio  illicita  &  illegitime  fuerit  faaa ,  tum  enim  a- 
Kenabilis  nonefficitur,qu«en,m  ab  initiovitio/a<unt,  traau  temroris  n«ii 
firmantur/  qtt»d4bin,tio.29-(.quxabimtio  Jio.jf.d.R.i.<.„,nfi>ma,ur  iH.  tod.tn6. 
Ef  cumaliqiiidprohibetur  ,  prohibentur  omnia,  qux  co  ftquumurf.  tum 
^id..'9.deR.l  in6. 

Sedannefaciiltasalienandiveldiiponendi  interfcfc  ,  tollat  fideicom' 
mifliim  pr.Tcedens.exfubftinirionevelalienationis  prohibitione  refultans» 
veluii/Itcftaiorfecitfidcicommiflum  intcr  deicendcntcs  reciprocum  ,  vcl 
bonaalienari  prohibuit,utmaneant  jndcfccndentibiis ,  poftea  autem  ipfis 
intcriclealicnaiioncmpcrmifit  ,  anex  haccausa  prxccdcns  fideicommif;' 
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04T  CAP,  XI.  lye  Alienatione 

(umfolIatiirAlienaiioncfecuca,  utporcioin  unumaHcnafa>  femper peTm;^- 
ncatalienabilis  :,&:poftealiberealieiiari  poTir ,  dubiracur  >  Et  quad^po/Tit  > 
probam  per/.  ium  fMtr.S.  qmndecm.fde  Usat.j.  gloff.w/.  volmtAs&  tli 
Ja (bn*  numer.  tr.CJe fidacommif  Nacta  conf  s 22.  Menoch.  arbtt.  jud,  caf.u^ 

Aquibirstamen  nonfinc  rationedifirenciunt.Scquodprxcedens  fubfti- 
tutionon  fit rcvocau.ledbona  alieiuiaa  fideicammifrAris  revocari  polfei 
&ficperaiienationcm  iemelfaiaamnon  permanereiemper  aHenabiliajr  fta- 
tuumC^{ixti\Qconf.26s.colpenMb,2.  Kuin  confti7^n.  26.  lii.  2.P^Tif,  conf  ^r. 
fjum.ss*frq'lik2.  Ymc.Fuf^x.defidetcommif.fulffl  quafi.  7^^*  numer.  2.  Quia 
prohibitioexprefla  regularidebct  afkfeicommiffo  prxccdenti':,  cui  adjeda 
fox(ixitjCcphxl^conf.j44*  nwn.ij.feq.ltb.^^  Dtcuconf  6^6.  Et  cum  prohibicic^ 
appofita  fii  ad augendum &c  conicryandum fidcicommifliim in  &miUa , non 
debctcontrariumopcraricfFe<5lum  >  B^xin.d.conf  ttj^ntan.zj.tib.  2  Pcrc- 
grin.  conf.ss*  num.35Mb.¥uQiT,jJ^uitJ}»7S^*^^*^'  cum  alienatio  tantunj 

interipfbsfidcicommifrariosfiibfiitutosperf^ifla  ,  confcqucns  cft  ^  quodex 
voluntatetcftatorisaKcnatioinextrancosintcrdictafit  p  confer  Jate  de  hik: 
ijuacftionc  Fufar.  d.  quctji.  ^i-^.^^r  tot.  &  quttft.  6 1^. 

CAPUT  XIU 

De  Oneribm  >  ^ua  fideicommisji pojjejjori 

mctmlwnt^ 

h  TideicommiJjfiimquAmvisfit  (juAdan%  donatio,  anHs  tamen^^im^ 

COfnmodum  quoddam  intrinficus  continet. 
!♦  Jles  tranfit  cumfuo  onere  ejrin  commod<r 

3.  Onerarealiafr^diisinh^rent,^  fofefores fequuntur ,  fcut  U> 

fracorpus. 

Restranfitcumomnifuo  vitt0^ 
/•  Res  hypothecata  cum  onere  hypothecatranfit, 

4.  Fa{iumnonvalet,nerestranjeatcumoner€^ 

h  n 


Tidetcommtjfariu  f^t 

S .     Fideicert.  mijfipofjiljor  rerum Jideicommiffi  fuhjeQarum  inven^ 

tariumconficere  tenetur. 
f.  J^/  rationem  reddere  tenetur,adinventarii  confeStionem  obli^ 

gAtur. 

r^.  M ajoratus pofpffi  r  inveniarium  conficere  tenetur^ 

Etomnej,  qui  adrefHtutionem  ohligatifunt, 
t2.  Sclemne  inventarium  non  requiritur  ,  fed  talis  honorum> 

defcriptio  ft^ffictt  ,  exquade  honorum  qualttate  cenflare  po^ 

ttft. 

tu  Jrit ^ntarii  quoque  confe£lio  ah  iriflttutore  remitti poteft^ 
t4.  Sicutietiam  tutoribtts^ 
EtufufrM^u^ri^. 

^ando  a  teftatore  inventarii  confeiJio  remiJ?4,defcriptio  tdmen 
tonorum  remifanon  cenfetur^ 
uy.  Exempic  tutoris. 

Contra  fideicomtnifarium,  quifolemne  inventarium  non  fecit^ 
inlitem  nonjuratur. 
ip.  Seauquoadtutorem. 

zo^  Vti  &  fideicommifp  fucceffor  honorum  fuhtraffionem  timens 
d judicepetat ,  & poffeffor  ad  judicis  praceptum  inventarium 
facere  detre£let,  ex  contumaciA  contra  ipfum  inlitem  jurdm 
iur^ 

tt,  //.  fdeicommijp poffefjor  de  honis  ^deicommiftfifarti^ te^i^quecot^i» 

fervandu  &  reftituendisc:autionem  prafiare  tenetur^ 
22.  Jdquefivedtfppet,fivenon. 

Z}^  Jta  Mt fihoc  non fiAt,fuhftiiHtusMnt£  conditionem  in  poffefftonem 
mittatur^ 

24.  Majoratuspcfefforcautionempraftaretenetur. 
ZS^  Catitiohac  peti  poteft  tAmd  fuccefforihu^ proximiorihu6 ,  quJm 
remotiorihtts. 
CAUtiohtiCenfati^atio.&fidejufforiaeftfedehet. 
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^-^*  CAP,  Xn.  Z>e  OMtrihM  . 

77,  Satisddthfit fidejuffirihus. 

»!.  Sipropter  reimagnitudiriem idonee ptttsdare rtetiueat^  taliscaU' 

tioprafianda  eH,  qualisprxfiaripotesi, 
afi.  Cautio  hac  duo  comprehendere  dehet  i.  rem  fdeicommifiariam 

fartamteSlamque  confiervari.  s.dolummalumahefie  dehere^ 
30.  Cautio  hac  afideicommijfi infiitutore  remittipotefi^ 
Si*  Idque quoadprimum  mentbrum  cautionis.non  vero  quoad  fecun'^ 

dum,fiilicet  dolummalum  ahefie  dehere, 
Dtfi>ofitio  honornm  ahstjuedolomalofierifotefl. 
3},  ^ifttisdationemexigerenonpoteH,  nihilominus  honorum  de^ 

firiptionempetere  potefi^ 

34,  ^andofiat^sdatione  remifdfideicommififipofefor  hona  dilapidat, 

nihilominm  fiuccefifor  judicis  ojficiumimplorarepotefl,  ne  difTt^ 
fatiofiat.  ^ 

39.  Cautioquandofiemelfiaaa,propter  dilapidationem  alia  »on  ertt 
praftanda. 

3f.  Nifiprimifidejufioresex  novacausanon folvendo fint faiJi. 

37*  Siahinitioeautiononfuerit  exaeta,  eaquocunquetempore  exigi 

35.  Peterehanccautionempofifuntproximioresfiuccefifores. 

39.  Nifihifiintahfientes.velinpetendonegligentes, 

4«.  Sipluresfintfiuccefores  in  eodemgradut omnihtu fiatisfactendum 
eU,  •' 

#/,  Tilii  tefiatorisfiatisdare  non  tenentur, 

42.  ^^^'^'veroeH.quoadnepotes&aliosdtficendentes, 

4U  ^'['^fifi^oqueadbonorumdeficriptionemtenetur, 

4*,  "[^fy»*fnifiipofiefiorteneturpenfiones,cenfius,  (cileaas,  tri.. 

/'^^-ff^onerarealiafideicoLtffiolveri 
4S.  Exemplo  ufiufiru&uari, 

4^.  Etiamprotemporepr£terito 


FUeicommifarii.  .  ^ 

«.  ^xemploemphytet/u  *^ 

Jo,  l^ter  h.redem  gra-.at^rn  &fide:commifariumcnera  pro  rata 
^'*tquotabonorumcompartiur,tur  "'^a  pro  rata^ 

''''i*'liL^-JT^'""''"n^^'  "^'''^'^"^yratribusalime^torumloc, 
/^,        J^Jcomn^ijppojrejrorter^eturlitesfid^^^^  ^,, 

^etur poj^ejior  impe}ija.f.  ■'^ 

54.  ^odfecus  efi  inpatre  ^uoadhona  adventitia 

Sf,  F  Frdeicommijp pofefor  bona  fideicommifarsafarta,  te^a  ^  in. 
tegracon/ervaretenetur.  *  '«cr/w 

^'tatu7''''  """f^^fi''^"""'''  '^elfervitus  ipfis  debita  amit- 

S7,  li'rnJideicommifariaml^famvelcorruptam,etiampropriis  Cum 
ptibusrepararc tenetur^  '  J 

55,  Tenttur  agrurnprofcindere,  'vitesfubferere^fundifeminarium 

renovare,adespdeicommifaria4reficere,farta4  teifasgue  con- 
jervare,  ' 

S9.  Fjfallus  tenetur  rem  melioremfacere,  nec  fatieam  fierideterta, 
rem. 

09.  VI.  Siquidculpafidcicommifpofeforis  deterioratum,  reftituere 
tenetur.  ' 

Oi,  Exemplo  Pralati& majoratuspofieforis. 

fi.  Maximefi dolo  &  culpalata  idfiat, 

^S.  idemvfdeturdelevtculpa, 

etiam  in  vafallo  obtintt. 


Mmmm  3 
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64^S  CJP.  Xir.  De  Onerihus 

dfj,  jytcafufortuitofidticcmmijfirmsnontenetur.^velunfi  resfidei^ 
<emmtjfiria  chafmAteJnfendio,  terra  mdtu.&c.fereat. 

€6,  VelheUicalamitatchona  abhoftibus  defoUntnr^  , 

tSj.  Cafum  fertuitum  nemopr/efare  tenetur^ 

^S.  Suh  emnicafu fortuito  cafu^  infolitm  n$n  continetur^ 

In  rebus  refHtutionifuhJeifts  cafm fortuitus  nonprAflatur^ 

70.  Idem  ejfyji  res fideicommijjaria  naeuraliterpereat^ 

yiL  Pideicommijp  pojpftfr,  n;el ejushdtres poft mcrtem  poffef^oru^ 
bonafid^icommijfariapr^ximofuccejjiri  refiituere  tenetur,  in 
€0  ffatu,  quo  poffefijhr  accepit^ 
.  Vroprit:  res  reddit^  nen  cenjetur,  cjud  deterior  redditur^ 

73.  Resfeudalis  in  ec ftatu  reftituendayCjuo  ah  initio  data  fuit^ 

74^  idem  ejfin  re emphyteutica,  ufufru&uaria  (^CemmendaFcclefid. 

7S*  In recum pa^io  reluitionis vendita,(^ antichrifi^ 

76,  Inredotalt. 

77 p  ^uicerrc  medodominusefi,  ^  d^miniumadvitam  hahet,  de  re 

ijialihere  dijponere necjuit,  drdedetcrioratione  tenetur. 
7S..  vhimt^sfideicommiffi p^jfejfor  culpam  dr  damnum  pradecejforum 

fuorumpr^ftare  non  tenetur^ 
7{}  H^resvafa/Iiexcujaturfiremfeudalemineofiaturefiituat,  qu0 

tempore  aperturafuit^ 
€ 0.  idem  in  rehusreflitutionifuhie&is,  dctalihu4  fimilihtts^ 
S/,  In  refiitutionem  fideicommijji  njeniunt  /.  res  ipf^fideiccmmiffo 

aprimo  i^ftitutvre  fuhjecU,  dr  ipfius  inflituenttspropriafue^ 

rtint^ 

^2.  2,!n  refiitutionem  venit  ipfitis  reiaugmentum  &  meliorati^nes^ 

I>ear^gmentpidemjudicatur,quoddeprincipali,tir  augmentum 
reguUturfecundum  naturam  ejus,  cuiACCtdit^ 
8jf..  Augmentitmnaturaie^uidf 
gs,  IndtfflriHefjuid? 
84,  Civite  cjttid? 

SeparakileaugmentuMquidf 


Tideicomnnjrarii. 

tS.  Iftfeparahile  quid  ? 

Infeparabile  ^ugmentumreifdeicommtjfariacedh, 
po,  Jdemefttnaugmentonaturah.  * 
9t*  >.  Reftttuenda  venitfuccejforifervitusrealis. 
92*  ^.Ai  difcium  infolo  fideic9mmiJ/ario  extruiJum 

93.  ^tcquidfoioin^dificatur,folocedit, 

94.  ^dificiuminfolofeuddiextraetumfeudaleefficitur 

9<f.  /.  ^^ndo uru.fr unt^^cumproprietate  confilidatur,  hic  auoaue 
adfidetcommijppojjeprem  pertinet.  ^ 

91.  6.ReJHtuertdaft4ntfidek^^^^  quareificleicom^ 
mtjjartaper  alluvionemaccreierunf, 

pS.  7.  ReJ}ituuntur,qua perprafcriptionem  adjeRa funt. 

A  Bonafubpanode  redimendo  vendita,  afideicomm^Jfario  rede^f. 
pta,  refttuenda. 

ioo.      ^andofideicommijft  bona  vendita,  &  exfretio  alia  empta 
fuccejforirejlituenda  funt.  ^  * 

toi^  lo^  Idem  ef,  qtfodbonapermutata^ 
ro2.  iJ.  Et fervitutespradiis  adquiftas^ 

103.  Nonvenit4ntinreftitutionem.i.hona,quafidcicommifononfunf 
fubjeaay  &  quifideicommiffkrioaliunde,  quam  exf^bfantia  & 
judicio  teftatoris  obvenerunt, 

m.  Vellicetexfubfiantiateftatorispervenerint,  nontamenin  vim 

fideicommijft  concefft^ 
^of^  Nemo  darepoteft,  quod ipfe  non  habef. 
10(^4  2,  Pralegata  non  veniunt  in  reftitutionem. 
loy^  HAredifatts  nomine  non  veniunt  legata^ 
ioS.  Tiec refertanprtmoreliaafintlegafa, &p9ftearogatt^ fit refii^ 
V  fittre^ 

lop,  3.  Augmenta feparabilia  non  re/lituuntur. 

110.  2{ec  referf  an  res  additafitprincifialiter,an  vtro  acceprie. 
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CAP.  XI! .  TyeOnerihus 
Hf.  Infetidis  au^umentum  reifeudalis  feparabile  ad  vafalli  haredes 

allodiales  pertirtet^ 
ii2.  lurisdi^io  caftro  fideicommiffario  adquifita  fideicommiffo  non 

cedit  y  necfuccejjdri  refiituitur. 
iJ}'  ^uod  etiam  infeudis    m  ^joratihus  ohtinet^ 

114,  fdem  eft  in fundo  emptoe^fideicommifjo  unito^ 
ilS  Vnio  nonmutat  honorumfeparatorumnaturam^ 
ii6.  T^fialiud  exprefs^aiiumfit. 
iiyDeftinatio  reinaturam  non  mutat. 

115.  4,  tnfdeicommiffi  reftitutionem  non  wniunt  machina  ^mn^ 

nitiones  hellica,  dfideicommifstpoffiftorc  comparata^ 
irp,  "Tiifiadperpetuamejm  utilitatemfint  defiinata. 
i20.  /.  Feuduminfideicommifsirefiitutionemncnvenit. 
i2t.  (f^  Nec  emphyteufis* 

i22,  7.  *N^c  dosmatris yquaadfiliumgravatumpervenit. 
t2^,  S.Sicutinecdotisprdegatum. 

p.  ^odharesvelfideicommifsipcftfeftfior ex  ccntra£iH  ,  velali^ 
unde  adq  uifivit^ 

i2U  Etiamftres  exfideicommiffifruBihmcomparata. 
i2tf^  10.  T^ec  honapatris  inter  filios  ante  fideicommiffi  infiitutionem 
diftrihuta. 

izy.  II .  FruSltisfideicommiffi in  reflitutionem  non  veniunt. 
i2S,Nonveniunttn  reftitutionem  ea,  qutt  ipfe  teftatcr fideicommif 

fariodehehat. 
izp^  "^^c  €xfrunihti6  ea folvere  tenetur^ 

i39.  ^andc  meliorationes  &  augmentafideicommiftfifucceftfiori  re^ 

ft^^^^^dafHnt.fticcefthrprettum&impenfas  in  ea faiias  fclve- 
retenetur,  ^  ^ 

iSU  Extmplofeftdi^emphyteufts.fjr  reidotalis.&c. 
232.  ^ut  domtnium  ad tempu^hahent.  expenfas  adperpetUAm  rei  tl. 
ttlttatemfaeiasrepetttnt,  ^  ^ 

///,  Sicuti&alifis  quilihet  bon^fidei pcffifibr^ 

ijO.Ni^ 


1  i 


H 
h 


144. 

151,- 


Jtdeicdmmifaril 
f34-  ^^m<,cum  alteriu,  damno  locupUuri debeK 
J3f.  i'^'pcnf,nec!priaquAnam(int? 
rj(f,  Vitlesqusnam? 
fJ7.  yoluptartaquxnam? 

!L  fr      ''^"^^'"'"'^''"Pi^^dorumcaura  f.aadicamurt 

''Ti/;:rt'^^^^^^^^ 

t'4-i-  2  Ft  res  inde  melior fit  faSta  i 
U2.  i.  Perpetuam  rei  utUitatem  ctncernant 

W.  Solve«d^funtfideicomn,ijppojpjrori,v^^^^^^   haredihu,  impen^ 

U4  E>cen2Tfrf'^'T'"'"^^^^^  mlitatemfaa*, 
944.  Exemplovaftilt  emphyteuta  ,conduaorts,(f;-(,  ^ 

I4S,  3.  mtpeyiftneceJfarU  reflituendafunt. 
14 <f.  xJ^taLffideipoPffor  nece/arias  mpenfas  deducit. 
947^  Scuns  remfideicommiffofuhjedam  emens ,  tmpenf^  nece/raria, 
tne.imfactasrepetit.  ^  JJ 

^'""^^^J^"^'*'  /'^^^donafequatenusprafn. 

9V4.  Fejpondetur  ad  l.fin.  /.  emptor,  4,  c,  commun,  delejrat, 

150,  UMala/idei  pofeforimpenfas  necefarias  repetit, 

151,  i.Fideicommtftpofefor  eju^que  haredes  utiles  impenfas  dedul 

cunt,pcutialius  bonsfideipefefor. 
tSi»  (^^l-ffideipofeforlicetutilesim^enfas  nondeducat  ,vel  repf^ 

tat,  iffit^menpermittiturtollercquodinalienopofuit,  mo^ 

dofinerei  detrimento  idfieripcft. 
tS3,  4  Sohenda  &  reflituend^Junt  tmpenfe  in  adifcationem  fa£ta, 
If^.  Jmpenfe  indomus  reparationem  fa&a  funt  necefaria  &  refit^ 

tuenda. 

tSS  tSjdem  eH,quoad impenfu  in  reifideicommifaria  confervJtionem 
fallas. 

tStf,  7,  Et  qua  in  recuperatienem  rei fideicommifaria  faHa  re/iituen" 
dafunt^  Tinnn  ,s7i 
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CAP.  XI J.  'DeOneribm 
^57 •  S ,^Ap^o  redemptionefervitutisfailA. 

ts8.  Idem  eft,  quoadimperfa^ prejuribm  realibus,  velutijurisdiBi^^ 

ney  (^c.adquirendis  faSias. 
IS9^  Vel fi  veterespenfionesindefint  au6i^^ 
160^  ii^  ^dpro perpetuareifdeicommijfaria  cuflodiafa6ta. 

Modopratermorem  folitum,  velutipropter  bellineceffttatemvel 
fujpicionemfaflaftcuftodia^ 

162,  12,  Refituenddfunt  impenf£,qu£in  confruftione  aggerumpr^ 

tutela  agrorum,^c.faB£funt^ 

163,  ij.  Idem  eft  in  conflru£lione fofarum perpetuam  utilitatem  con^ 

cernentium. 

164,  ^  i^.Vti in plantatione vinearumy  arborum.fylvarum y  fin 

eam  magna,  impenjafacta  ,  ipfaque  perpetuam  utilitatep^ 
concernant. 

tfS^  tS^I^p^^f^  inhocfact^iy  ut  resfdeicommiffaria  inculta  adcultUn 
ram  redigatur,  reflituenda. 

166.  Bxemplo  rerum feudalium^ 

167.  Diflfojitum  deprafarato  locum  quoque  habet  in pra^aratoria.  . 
i^S^  O^iodicdimpenjknon funtcurand^. 

16,  Refiituenda,  funt  impenfe  etiamfl poflejjor  proprio  laboreme^, 
liorationesfecerit. 
ifo^  idem  elt.fl  ipflusanteceffor ,  cujusipfefuit  hares ,  easdem fecerit^ 
&flnguUri6poJfeflforproptermeliorationes&impenfa6jure 
retentionis  utipoteli. 
/7*  Eepetuntur  quoque  impenfa,  etiamfl  res,  in  quam  fa^^  funf, 
•  cafu  fortuitoperierit. 
jyz.  iS.  Necfideicommijp poffeflfor  impenfas  cum fludibus  compenfare, 
tenetur. 

Exemplo  vafalli,  etiamfl meliorationes  exfru&ibus  faHa^ 
274.  Toemin^quoqueharedes  impenfas  repetere  poffunt. 
ijU  2o.Deducunturquoqueimpenfi  infldcicommifli  refiitutione pro 

infirmitate  teflatoris fa^t^, 
V^.  21,  Idem  eli,  qugad  funeris  imj^enf^iy  177^ 


ih 
th 


itf. 
/^., 


fSs. 
lS6. 
iSS. 

igz^ 

h?. 
tgs. 


PUeicommtffarh\ 

22.  Vtid-tmpenfasfro  teftamento  reluetido^ 

23.  Etpro  inventario  conficiendo  fa^as. 

24.  ^apro  defenfione  hareditatU faeia funt, 

Nonverore/fituenda&folvendafuntimpenfi.tfta^^^ 
meltoramenta  fint  naturalia. 

2.Sitemporisheneficio  vel  rerumvicijfitudine augmentumcon^ 
3.  Siperprafcriptionem  quidaccefferit,  Ctizerit 
4  •  Impenft  modica.  ^  ^ 

^anjmmodica  vel  magna  impenfadicatur  ? 
/.  mcreftitHuntur  impenfa.  qu^fru^iuum  tantum  colligendo^ 

rum  caufafa£ia ,  velutiarandoferendo,drc, 
Exemplo  vafalli  &emphyteuta. 

6,  Nec  impenft  tributorum ,  cenfuum,  &c. 

7,  Nec  impenfa  excefftv^&  nimium  onerofai 
S.  ^£  infraudem  fucceffbrisfaaa  funt. 
p.  Nec impenfivoluptuaria. 

Tollere  tamen &abradereeasdem fine  reideterioratione  licet. 
CMalafideipofteftdr  impenfa^  voluptuarias  tollere poteif^ 
K^brafiononpermittitur ,  quandofideicommifttpofteftdr paratus 
est folvere  tmpenfam^ 

10.  Impenfarum folutiopeti  nequit  ,ftpa6to  ita  convenerit. 

11,  ISon  deducunturimpenfi/fifideicommiftfifucceftdreasdemfa^ 
cere  prohibuerit^ 

Jdem  esl ,  fi fideiccmmiffi poffeftir propter  deliiJum  vel  culpam 

fuam  impenfasfecerity  exemplo  vafa/li&  emphyteuta, 
A^fHmatiomeliorationum  &impenfarum  quomodofacienda? 
^jdod  difin&ione  declaratur^ 

^andofideicommiftum  minus  melioratum,quam  impenfum  eft^ 
fideicommiftftpo(fe(for  y  velejus  h^res pretium  tantum  melio^ 
rationisy  &  non  idy  quod impenfum  elf.&econverjo,  quando 
flmfuerit  meltoratumyquam  impenfum,  nonpretium  melio^ 
rationisy  fed  tantum  impenfas  repetere  poteH^ 

Ntinn  z 


Z9$ 


eS2  CAP,  XIJ.  DeOneritus 

i90.  iJec  refert ,  an  irrpehdens  rei  dominium  reftitumni]  olnoxifirm 
haheat.necne, 

;f0t^  /Eftimatio  meliordtionumfacienda  videturynonfecundum  tem< 

pus,  quo fatta funt  ,fcd fccundrm  tempm  reftitutionis. 
202^  Prdfentia  rerumpretia  funtjpe^tanda^ 

^of.  Inaftimatione  meliorationum  deteriorationis quoque  ratioha\ 
bendaesi. 

Z04^  Optiodaturfdeicommifpftcceftdri.anmeliorationum  pretium 

folvere,  an  veropati  velity  ut  toUantur. 
zoj^  Exemplofeudi^emphyteufos. 
206,  T^^ipfefideicommijffuccejfdriftasfuiffetfaclurm^ 
207^  Vel  res  commode  auftrri  non poftet^ 
208.  Felftneceffaria/intimpenfi, 
2op^  Velfuccefforis  voluntate  velmandato fa&^/int^ 
210^  Tiecoptioiftalocumhabet inmelioramentisy  qu^non  toRipuPlf^ 

ceintereii^ 

2Jt^  Jmpenfameliorationum ,  quaperpetuam  rei  utilitatem  concer^ 
nunt,  etiam  ex  ipfts  rebu^ftdeicommiftjtriis folvipoftunt 

212*  Proconfequendis  meliorationum  impenfts  fideicommifft  poffeffSri 
ejusque  haredibus  /♦  reiretentio  datur^ 

213*  Bxemplovafalli. 

214.  Etiamfi impenfa  non  (int  liquida. 
2is*  ^bitamencautio admittitur. 

2i(f*  ^ando  meliorationis  impenf^  in  unam  rem  fideicommiffariam 
fa^tAytlla  tantum  &non  aliaretineripoteH^ 

217.  ^ *  ^andoftdeicommijfum  conftitutumfuit^perfonalis  ailio  com^, 
petity  impenfkcondicipoftunt. 

215,  3.  Competit  quoque  negociorumgaftorum  a^id. 


exn 
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Ticlehomt^':iJfarH 

llartushiijurmodihdeicommiilonim  effeaus  conflftirin  cno- 
|ribus.  quxlubiretenetiir  poJTellor.  Qu.mvis  enim  fiaeicont- 
^^^mimimhociitdonatiociu.vdAm  .  suxnulkim  onusverinconv 
^modumextnnlcctm,redmcrumlucrumcojuinet,  f  /;  ra^- 
^  liena.d  lJc  Ugat.  continet  tamen  onera  qi.xdam  realia  ,  qu» 
cxreipsaoriuntur,  &plerumquec]uemvisreipoirc.Toiem  ,  Sciicquoqre 
clonatariumfcrideicommifrarivmlcquuntur,cumdecantatajurisi:t  re-ui-.. 
quodquxhoctrestranieatcum  fnoonerc,  commodoSc  incommodo"  &c 
omni  lua  causa,  Ugenerahier.  24.  §  j5«,/f.  defidetiomm.  lib^t.  l.  fi  uqu.tduclns.  4'.  z 
S.decomrah.  e^^.prj.  iradttm  20.  §.  i;./;'.^,  w//r/;4//r.  ^7.^^^ 

€ontruh.emft.Uumfundus  12.  fcommun.prxd.  L  via.  23.  §.per..&ult.  Ucum  fundo. 
36.ft.deierxit  ruft.pr^clA.res  ptniort.  10.  C.  de  nmif  p:^n.  C.xil  2.  ebferv.  16. 
nMM.2.  iulch.///.0  iomlui.i,s.utim  i.o-pirtot.  Adco  .  i  c  o.iev^  .iia  inh  v-, 
rcantprxdiis,  &qiocunquctranleuntprgedia,eorumro^ieriores  ad  oncra 
corumtenc^ntur.  l.quuquts.td.  c  de  hpijc.  &  der. Mod.PhXot, conf-^.nttmtr 
4tvoL  2.  Schrad.  dcfeud.part.  d.num.iS.   Rofenchal.  de  jetuL  cap.  9.  concluC 
S.num.  i.fq.  Coler.  deproaff.part.  1.  cap.  9.  num.  7c.    Et  oiiera  realia  /Ive 
prsdiaha   lequantur   poirellores  unqiam  Jcpra  leprorum  ,  &umbra 
corpus  ,  Hier.CxvAll  y//^/?  i/J.w.  2/.  CuidPap.r^//^/.^^.  firun.  a  Sole  verL 
tollca^.nuw,i.ct\;imi\  per  miJle  manus  tranleant ,  Tufch. d.  lit.  O.coru/.j^;.n  2. 
Imotran/Tccumomnifuo  vitio  in ilngulareni f  ofieirorem,/.  i  ompontus\  fia, 
cumqtits.  fi.adaUqutr.poff.Lvitia.C.  eod.Lapud.§.  dc  ^utJjons- f  de  doL  exccpr. 

Qicmbcc. conf.  2.  num.r^ 2.  Vultej.3  J^Urpur^.conf.  22,num.  tos.feq,  ac  cum 
iuisjuribus;Conditionibus&:  libertatibus  ,  Oldrad.  conf^iS.  inprtnc.  verf 
ttrtio,  qtita  Tufch.  d.  concL  i4S-  num.  ^.  cum  fua  lervitute  y  An(:hor.conf.404.n.i^. 
&reshypothecatacumonerehypohecx,  Ldebttor.  c.  d.pt^^n.i  fi  debitor.  i2.t^ 
C.de  dtftraCl.ptgn.Laltenatto.6'.  f  decotitrab  empt.Tvfch.d.  L  nti7n.  7.  Adcaj^ 
utne  quidempacftumincontrariumvaleat^  quoresnontranfeatcum  fuoo^ 
iicie,  l.fin.  C.defund-reipnv.Lpen.&ult.  C.  fine  cenfvel  reliq.  Anchor^^/, 
ionf4^4'num.i6.    Abbas.  conf^^c^ inprtnc-  lib.  2^ Tufth. //. L  num.y  Ziegler^ 
I^obtles.coniL  1.  num.  /y^.    Unde  nccprimipilaris^  nec  veteranus ,  nec  mi- 
les,aliufve,quiprivilegioaliquorubnixus>  nec  Pontikx  ab  oneribus  pa- 
trimonialibus  Jiber&immunisexiftit,  L  fin.^Jm  usmodt .24  ff.de  muner. 
bonor.L  mnesS.C.defund.patrim.Etfircvsquo(\'ynomhic  honorum  coi^filcato-^ 
rum  onera  realia  fuflrerre  tenctur ,  Sixfin*  de  regaL  Itb.  2.  cap.  i ,  .num.  ep.Sicmi 
«tiamEcclcCarcmonercrealiaJFedamcomparans^adonus  illud  obJigatur 
iffttnbHtnm.  caufn.  qu^fl.i.  (.  trtbmum.  cauf  2j.  quxfi.  1.  JBart*  m  l.  mune- 


rum 


et4\  CAP.  XII  DeOnerihm 

fmu  i\jpdtrimcn!orm.ff.  de  murer.  &  honor.  Meilchner.  toM.  ^2,  ItL  2,  decif.  fi 
mim,2t^  PetrA  depoteji.  Princip.  iap.  num-  f^»fe^.  &  numer  toj.  Tu/ch.  d.  conm 
€luf  t^s-nunjer.z^.  Uti  &  impcrator  JrAUtfi  feudaDucarus^  Comitatus,  Ba- 
xonatus^vel  aliabonaoppignorataaperiantur&adlmperatoremdevolvAn- 
tur  j  onera  illis  annexa  ,  &  contributiones  exfblvere  tenearur  ,ficuti  conftat 
cxCapiculat.  2;/;;/r.  Terdmandtll.  &  lll.  §,  anffbcn%\UabCV  30.  &  s^»  Et 
cum  fidcicommi.ri  poireflbr  lucra&:  com modA  rerum  fideicommilTariarum 
pQrdpi:it  fcr  diA:i  ihpracap./o.  fjfimcr  26. feg.pertot.  xquum  eft  ,  ut  onera 
quoque&incommotiarentiat,/.y?r«w^«/y,i;4rf/riiw.  10. f  de  K.  l.  c.  quifentit. 
eod^tnd. 

S  Hincfideicommifli  pofreflbrtenctur.i.rerumfideicommiflb  fiibjefta- 
niminventariumconficere,per/,r«wM/^.  72.  %,qutd  ergl^.  ff^  de  condtt.  & 
demonftr.Ltnteromnes.^.j.ff.  qut  futisdar.  cog-  tot.  ttt.  ff.  C.ut  legat.  nom.cav^ 
Bart.  tnl.  cum  tale  §.  Tttius.  &  ibi  Bald.  ff,  de  condtt.  &demofijlr.  Peregrin.  de 
fidetcommiff.art.4~unum.2.  Ant,F  ^ihQr.  tnCod.lti.  d.  tit.  2  f.d^fin.  2/,  Abbas 
^onf.79Jib.t.Guid.P:iip^dectfjst,TuCch./tt.F.conc[uf27^.numer.t.  &  per  tot. 
Vinc.  Fufar.  de  fiducothmiff,  fubfttt.quc^ft  S'2.fiumer.  t.  feq.  &  tbi  alleg.  Peregrin. 
defidetcom.art.  ^s-  num.  2),  Benedia.Carpzov.>r;'j/)r.fcr.p4rf.  s.confij.defin.SP' 
A^iarzar.  inepit  fdctcommtff.part.  2.qua:ft.s4,  num.84.  ubi  ait  h  jredcm  tcneri  ^ 
inventarium  conficere ,  delcribendo  in  eo  omnia  mobih*a &c  fe  moventia ,  & 
iplbrum  pretium ,  &  xftimationcm ,  ac  immobilia,aaioncs&:  jura  ipfi  fidei- 

9  commifioaibjed:a,Fuiar.^.9«^y?.j/7.«ttiw.  /.  CumenimpolTcflrortcncatur 
xcdderc  rationemdeteriorationis,&poft  mortemejusad  aliumintegra  traiv 
ftat,  utiqueeriaminventariumconficiet.cxquo  conftct.quid  reftiiucndum 
&:quantumdeterioratumf!r,aiqueidebomnisi5^  qui  rationem  redderc  tc- 
netur ,  ad  inventarii  confeciionem obligatuseft  ,  /.  cum  oportet.  non  autem, 
C.debon.quM.&  tbt  Rald.w//;;;.  /  Molina  dc  HiJ^an,  pritnogen.  Itb.  i.cap.iS. 
««w.  ^  EtfideicommTflariumuniverfaleteneri  conficere  invcntarium,  fi 
h^rcsidnonkcerit.fcribitBart.  tnl.tn  ratione.  §.quodvufgo.fmm.  to-ff.  ad  L. 
lalctd,  Mohna  ^/.  cap.2s.num.  6.  Erficquoquchxredem  ,  qui  hxrcditatcnl 
reltuucre  per  fideicommiflum  obligatus ,  ad  invcntarii  confcAionem  tencri , 
lcribit^/<.  tn  l,  raticne.  §.  quod  vulgherb.  ntmtrum.ff.  ad  L.  Falcid.  Caftrcnl. 

fzdectl.^Sf.num.i.  ^  j 

10  Idnuecxemplomajoratuspofl-efsoris  quem  derebusmajoratui  fubje- 
i5hsmyentaruimconficcrctcncri,traduntPeraltai«/.jJ.^///y;to^ 


fofitj^ 
mtli 


venrari 

F^ud 
crediiQ 
num,i 
llifuroi 
Potcft, 
kaiTcc 
^«^/.  I 
•:K:oin 


V.  .Hciii  ,n  a.  l.  tah.  S.  i.fdeconiin.&deruo,,.  Pinel  d  num  VrC^  J. 

ct  t'  «^^5W.r.(edluffiut  c;u.nda,nbonorum  fi^cere  deliri  Jonem  ex 
€onjta.ult^rol.l,b.7.ut.6.m,m.^.  Ant.Faber.  ,„  J„. „  J /^' 

Hanc  autcm  Invent.uii  confcc^ionem  ab  inftitutore remitti  pofTe,  tra- 

fdeccndu.crdemonjir.  0(ir<tnf.tnd.l,cumt.U.  %.J,t,Lnum.  2.U  nd& 
demn.  Crav«.«,p7.. CJar.  W.,.  §.  uftamentun,.  ^,„ft  l,  ,  T.uZ 
Adprmum.  Co^^rruw.,nc.,.num.,7.X  deteftament.  MolmUe Hsha»  mmo, 
l,i.,.cap.2t.nuw.^.feq.  Fuar.d  quxft. s,2.numer.9.  Fachin. J 
quamopmionem  communema(reritPari(:tfl„/:rff.„«w.;7.//^  2    Quia  in* 
veiitarii  confeaioinipllusteftatoris,  eorumquequi  abiplb  cau(am  klcrati 
vam  habent,  hivorem  induda  eft,  &  fic  quoque  ejufdem  remi(Tio  in  ipforum" 
prjcjudiciumtienpotell,  licetaliud  llt  quoad  detrimentum  &  prxjudicium 
creditorum,  /  fili'''f'i'».,i4.^.D,v,.,4.&fe,j.ff.delej;at.,.&:pcrtr^d\ufi,pra  c  6 
ttum.  2.,  0. &feq.  &  cap,  //. num.  2i6.(eq.  Et  quemadmodum  fideicomniini  in'- 
ftitutorcautionem,,/;/M»«w./o.panquoqucrationeinventarium  remittere 
poteft,  fiquidcm  teftatorfidemfideicommifTariorum  fatij  dili<rentcrappro- 
bafle  cenfetur,  &  fic  nihil  mali  de  ipfis  prxdimendum,  per  pr,nc.  I.defJ^dar 
tut.l.  fin.ff.de turat.fur.    Etalias  quoqueteftatorfidcicommilTum  prolibi- 
turuoinftituerepoteft,  cur igiiur illud  modificarenon  poterit,  cum  difpo- 
fitionireriimruarumconditionesquallunqneleaiiimas,  juftas&  xauas  ad- 
jicefcnuJlibiprohibeatiir,  (edid  ipfide  jurepermiirumfit,/^;,^^  cap.6.n.2  1, 
feq,  ^JUximecumjurccivililiocinvcntariibeneficium  nemini  obtrudaturi 

fed 


•  CAP,  XI  TyeOnerihu^ 

(edanvidibcntm  rcHnquatur,  Ujn,%.&haquule\n  fj.  ^  S.finmtm,  !4.  ibiek^ 
6tmem  et  damm.iJM  .urAeltber' 
t4  Imo  eriimiplisrrtoribiishjccinvcnfariiconficiendi  necCiTiMsquadan- 
tenusremirtipotell  Lfin.c.arOit.tur  &  ibtotofl'  & 'Dd.com.  qui  tamen  ma- 
|ori  fide  ^<  obl  g.uionc  Ad  invenmii  ni  ^roj  ficiendum adftiidiis ert,  aim 
jioiitantum  reni  ipilrn  y  ied  etianifn  SlV.s  inde  perceptos  relticucrc  ,  8^  dc 

?5  iiidem  ratiOi:<:m  rc^Uereteneatiir,  Moxjna (//p-  S.mm  fj.&is-     Ubi  et- 
i\jiiufi'fructi  .uio  iiTVcntariiconfcctionemreniitti  pofli  ailerit  poft  Ci  id. 
Pap  cohf.  Jt  vtiD  cr.j.  C];lV.     ujl.njicf  tutfi  qu^ifi.  (C,\  r(.  ijuoad  urtiuw.  non 
obftantcqiiodcautiodeiiendoarbirrio  boni  yiri  remitti  ncqueac^  nc  detur 
OGcaiiodeiFnqiieiidi ,  Uc.deuufruQJ.jitre  dchetis,  ^ili  glolT.  C.  ut  tn  f^jf.jf. 
Idgar.  Cum  entm  leges  ifta:  a  jiire  con  munftxoi  bitenr >     in  cai  tionc  deu- 
tenck)frucndoboni  viri  arbicrio  loquaimir,  non  facilc  ad  alios  cafiis  fonc 
txahendx^  nec  m  remijlioncinventarfi^ademjiiilitat  ratio^  qu^cin  remi(^ 
Conc  cautioiris^non  cjjim  dacur  major occalio  cteliivqueixli  uiufrucliiario  rc- 
ipc<5tu  proprietarii  ^  quam  hxredi  re^cdiulidcicommiflarii^  nccaicori  rc- 
Ip^upupiili ,  co  quod  licexhaercs  &c  tutor  cx  tcftatorisdi^folltionc ,  ab  in« 
rciitarii  confccSionc  fijir  libcri,  nihilominustamcn  bonoruni  dcicriptionem 
faceretencntur, f?  pars  id  petierit  Moliiu  d  caf, ^S-nutn.  if,    Qiiamvis  cnim 
^uisinventarium/;.ccrcnon  tcneauir^  ad  bonorum  tamcji  dcfcriptioncm 
CpmpeUipoteft.m/r^  n.^s 

^  Atquc  ideo  licet  a  t^ftator^  fivc  fideicommiiTi  inftitutore  invcntarii 

confe(5lfo  remiffafit^iddelblcmni  inventario^  nonverode  bonorum  dclcri- 
Jitionc  intcUigendtim,  ita  ut  hancfidcicommiflTarius,  rcraiflionc  cautionis 
uoh  obftantcrcculare  n^qucat,  Molin.  d.  cap.  lu  n-  32.  &  cap.  28.num.  feq. 
ubi  maleDd.confunderc  invcntarii  confed:ioncm  &  bonorum  dclcriptio- 
nem  probAt,poftCuman.fa«r«^,  Cuid  Pap  dntf.  /j/.  numerj.  Bocr.  decif. 
6j,mnitr.  7-  e^i^.Unde  licec  paier  nonteneatur faccrcinvcntarium  cx  bonis 
fihoriim ,  cundem tamen  >  ad corundcm pctitbncm ,  addcfcriptioncm  bo. 
norumteiicri ,  iradit  Cuman.  d.  ionU  8S  col.  fin.  Molina  d.  cap.  15.  nu- 

Idquc  maxim^,  fi  jufta  aliqua  caufa  fubflt,  excmf  lo  tui oris,  cui  licec  a 
tdtatore  invenrari,  confeftio  rcmifla fiierit,  nihilominus  tamen  cx  jufti  ali- 
quacausa,  &fijiidicudrcrum  adminiftrationi  cxpcdirc  vi&m  fucric.  in- 
Veiuani  confec^ioncm  imponi  polTe,  docenc  pcr  /. unlttatem.  cr  ibt  Barc.  /. 
deconfirm.  tut..& tJ^tEMt.  &  inl.nemopotejl.n.  n.ldtlegat.i.  Dcc.conf.S49.n.j. 
^avet.  C0nf  19}.  mnn  40.  Coyarruv.  i.^^au  rejoUaf.     num.^.  Molina d.  c  28. 

num.  /^. 


fdeicommijf.famil 
MWJe^^yelflfidelcommi^lifu  inventaruim  petat,  ut  ex- 

Midein  tutummprobaripo.nt,  bonafidcicommiiroefle  fubjeda,  namtu^ 
reitatons  remi.lione  non  obftante,  nihilominus  tamen  inventarium  confice- 
re  tei^r,,  lcnbu Caftrenrr.<,...;„j5,,v././.  Plotus  de  tn  Ut.jur.§.26.  numer.  2. 
reri.ubt  r^Wfw.Fular.^. quxfl.s12.num  //.Guid.Papa  dectf.rsu 

Sediifideicommiflarius  folemneinventarium  non  confecerit,  ancon-iQ 
rraipluminlitemjuretur,  dubiononcaret?  Et  licet  hoc  affirment  Plot 
tnl.Jtquando.num.s9S.  C.undevt  &  detnitt.  ^ur.§.  j^.mm.  2.  feq.  Marzar.r/.  fi- 
dftccnmnfpart.  2.  qu^ft.s^.  num.84.  Idemin  majorAtus  pofl~eirore  tenendum 
eile alierat  Peralta /. i 

um  t..men.5chocca(ufideicommini  fucceiToreminlitem  jurare  non  pofk, 
tradu Molin .d. cap.zSnum.^.fed quamxts optmo.& num 8.  Pcvtgrm.conf.  J.ntm. 
tJtb.t  &  defidetc  art.sunum.27.'Pu{\x.defidetcommtff  fuiftttut.  qtacff.  667.  num.  ,7. 
feq.  Quia  nulla  lioc  lege  caumm  rcperitur,  8c  fic fine  lege  loqui  merito  eru- 
befccndum,  NoxeUuap.s.  Etaliaf  oenain  hxredes  inventarium  conficere 
tieglfgenreseft  conftituta.quod  fcilicet  legatariis6^Crediroribus  in  iblidum 
latisfacere  teneaiuur,  l.fin.  ^.fin  autem  /4.  C.  dejur.  deltb.  Atque  ideo  noftrum 
fion  erit.adaliaspcrnas  eosdem  alligare,  legaiibuspoenislufficientibus,/ 
Hui.ts.fdf  r.  O. 

Nec  in  contrarium  ftcit,  qi:odadverfu$  nuoreminventarium  non  con-  ro 
ficientem,  in  btem  juretur,  /  r  qui  repcrtorium  7S  deadmtniftr.  tut^  Cum 
enim  hxc  lexfitpoenalis  &pupilli  favorem  contineat,  adalios  cafus  illanon 
crittrahendaCuman./w/./M  Mr/^wr.  §.  quodxulgo  &  tbi  Altx.num-  14.  ff.  ai 
t.  Falctd.  Molina  d.cap.  nttm.f.Et  non  adco  prxcifiieftobligatiofideicom- 
milTipofleliOrisqui  bonaquafipropria&quorumdominuseft,  polTidet.quo- 
ad  conficiendum  inveiuarii  :m>  quam  nicoris,  qui  aliena  bona  adminiftrat;,  ic 
ftitordeomnibusbonis^  fru(^libus&  emolumentis  bonornm  pupillarium, 
rationem  reddere  teneriu^  quod  lecus  eftin  fideicommifl&rio,quifnid:us  per- 
ripit,  &nontenerurreddererationcm,  nifideteriorationisfuaculpafaca^, 
MolinJ. cap.28.n.9. 

Qi  odfitamen  fideicommirniiicceflor  bonorum  fideicommiflTariorum 
fubtracStionemrimens ,  coramjudiceinftet,  &  poflfeflorinventariumcon-^^ 
ficereadjudicispracceptumfacere  detraftct,  ex  contumacia  &  dolo  adver- 
Cus  ipiiim  in  litem  jurari  poflfe,  tradix  pcr  /,  2  f  de  tn Itt.  jur.  Molina d,  cap.  28. 
fiumjo. 

lu  Ftdeicommiin  poflSrflfor  dc  boiiis  fideicommiflfo  fiibjedis  /arris  te-  H 

Oooo  dilquc 


ffg  CAP.  XIL  DeOneyihm, 

(ailc}ii€  confemndisi ,  &:  fucGelTori  integrc  refticucndiSj,cauuonem  pr^ertare 
wnetur,  /.  fcto.  69.  jratre.^.f  de  legat.  2.  /.  fin.  C.  de  legat.  L  /.  ^fuj.  &rou 
w.futUgat.fcu  ftdcscommtfferv.cai4f.cav.L  cum  Autnndcrum.  C.  ut  nipojfelj. 
Ugat.L  inieromnes.&tbi  Bart  CTiiXvQni:  h\Qy^*]:^ion.  &D 
cog.  Molin^dJikr.cap.is^numj  &  feq.&ntim.is.  (eqriuich.  iit^  V.  concL  2^2.. 
num.t.fertot-  E^tfius  depaa.famiLiilup.cap^  y.  fol. 4^^.  Vloi.detn  Itt.jur.  §. 
26,nnm.4,  Mxrz.\x>di'fidetcom.quXjt^'-  Pa^grm.  dejimc.art. 40^ num.  10.  Jo- 

22  feph.  Uidov.  -^  eruf.  dectf  6^^  ntwi.  2.  Petra  de  fideicom-  art.quiift.  10.  ntnh.  /^.  Fu- 
fir.  dejidetcommff  fuhjl  qun^ft.  sif  num.  1.  Et quod  ha:res ,  iive  di.lipet ,  five 
non,  a  fideicOinniilTario  cogi  poTit,  ut  fibi  de  tideiconunifib  refticuendo 
caveac ,  five  lacisdec,  tradunt  per  l.  bxcfltpulatio.  &  tot.  ttt»  ff*  ut  Ug.it.  nom^ 
caveat.L  t.princ.l.  ft  uaquo.  ^.fw.ut  tnpcpjf,  kgat .  auth.  contra  cum  1  ogntus. 
Cadsa.IreklL  PcXQgtin.de fidi'icom..art'  4^. num.to^  Ant  F.ihQi.tnCcdJtb.d,. 
tit.2o.  defin.s.  num.  9.  Tulch.^f.  concL  272.  num.  i.  Bened.  Carpzov./>/'^^7./(3- 

h  renfpart.3,  conft.3.  defin.sh  Fuiar.  d^  quatft.sts.num.  7.  Veletiam  iviilla  diili-' 
pationis  luipicio  fiibfic ,  lAoMn^d.cap.  is  num.17.  Vv\C^x.  dJ.numa.  Richcer^ 
part.  /.  dectfdt.  num.  i2.feq.  Ica,  uc  fi  non  caveac  de  reftituendo^  &:iion  dilapi* 
dando,  (Iibftitutus^  etiamanceconditionempurificatam>  in  pofTcilionera 
jnittamr, /  cum  Artemidoram.CMt  tn popff. Ugat.  IfiUujfam  tt^.^.tulemjz.fJeU^ 
gat^^i.BAxunLispoteft.num.ti  jf.de adqi4irJjXred  Guid  P^pJccif.sst  Tuich.rf.c^wr/. 
27^.«  2.k\QiM.confsojn.2.vol  j.  DQciAn.refp.4-9.n.6s.voLs,Hciing.  de  fidejuff.  c.  lel 
n  j/;.Fufi^/.^«^yZ.;/j.Mol,rf.f,//.w./7Xonfer.r;;/y// 1  is.aum.d^.  Cumetiaminpe- 
titione  hxreditatis  delcriptio  fru<ftuum  &  cautio  de  non  minuendo  peti  poP 
fit^  Bart./»  /,  tmic^mprinc.&ibt  2^\d.num.6,  C.deprohib.  fequellr.\^fon  in  Lfifide^ 

H  juffor.^.fin.num^  28.  ff.qm  fatud.cog.Htx\ng.Axap  io.mim.V7 .^tfi(:c)\io^^^ 

ratuspoffelTorem^dercbus  maioratuifiibjedis  integrc  reftituendisj,  cautio- 
neni  pracftare  teneri^  docet  Molina  d.  lib.  1.  capjs.mm.2.  Hering  r/f  fidejtipr.c^ 

25  $.num.  ;o7.  Ac  fratres  quoque  (ororibus  pacernx  ha:reditati  renuncianti' 
busfubconditione:,  donecmafculiexiftant^  de  bonis  condicione  deficience 
reftitn?endis,cayereteneri  ,  tradit  KeHenbenz.  rf^m/wwf/W.  quxft.2S.nunui6. 
&  feq.  Et  peti  potcft  hujusmodi  cautio  non  canciim  a  fideicoramilTariis 
froximioribus  ,  fedeciam  ulcerioris  gradus,  d.  U  inter  omnes.  ff.  quifa- 
tisdar.  cog.  &  ibt yfon.mm.  2>  Peregrin,  d€fidetcommtfart.}.n.7f^.Fufxx.d.qut^ft'^ 
SiS^ri.^. 

26  Caucioh^cfideiufToriaeffedebei,  MoVm^ deHtffan.primogen.lib.  i.c.iU 
num.  Quiacautio  hxcfideicommiffaria  regularicer  eft  (aciidacio,  /.  #• 
frmc.^,  i&feq.  ifiixcausU.  l^joftqHm-s.  ^.2,&sJfi^4ndo,6.^.  i.lfi- 
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TideicommiJfariK 

princ.  §.Ui6.l.f7J.fin4  utlem.feufi^ 

aurem  ..uisdatio  requinrur ,  non  pignoribus,  led  fidejuiroribus  ea  expedi- 


nom.cav*L/'ff. 


^h'^*^^.^^:,.^^^^  UJtipuUttonum5^.fdtU  acceptto.  2.&feg. 

Jl^f  y.0.l  t.i.jubet.9.&  tbt  CujAcf.de  coUat.bon.LfuttsdationU.  6u&  sbi  Cceddl 
num^2.frdt  /./i;;a;;f,xi.c^^f  Ioh,HarrpreclK.4rf  prtnc.num  8.&  Jeq.lMfatts- 
<f4f^ujusir:odi  latisdAtioetumanotorieidoneo,&:  plura  bona  immqbilia 
po^deme,  prxfiatur  d.  hJnpnnc.futlegar.fu fidetcowm.nom.c4y  Molina  d.cap, 
/r Mfit  id, Hcnng.de  fide  ufor.cap  s.nt4m.fcq.& n.ii.feq, 

CauriohxcdebctefTe  idonea,  Lquoties.^.fi.quifatudar.co2.Si  tamenpro-  22 
rtcr  rei  magiutudinemidone^  laticdarc  nequeat.ea  cautio  ptEltanda  eft/qus 
iccundum  rci  qi  alirarem  prxftari  f  occrir.  per  Ldecreafiomhus.tbi :  tunc  &  fide- 
jUsftotnqHafitump<)^ftbtUeji,Abe$exploretur.C.deEptfc.aud.Uoy^ 

Conti..eredebcthxccautioduo,  ^remfidcicommiflariam  fartam  tc- 
ftarnqiicconfcrvari,  &:poft  mortcm  pofiefforis  integre  fucceflbri  proximo 
relhtuijupranum.:/.  1.  doJum  malum  Abefledebcre,  nihilquedolo  fieri  cxip 
quorcsfideicommifl^iria  deteriorreddatur,  /.  i.futle^atMont.cav.Lfin-C.deleg. 
fAoWn^id.cap.if  n.:4>&29.&  cap.22.n.Ji.feq. 

An  autem  hxc  caurio  a  fideicommi.Ti  inflitutore  rcmitri  poflit,  dubira-  jo 
tur  ?Er  remitii  eam  polTe,  manifefle  probam,  Ltpfts  rerum.2.Lfcire  debetts.  7.  C. 
iit  inp0fefttsatJ.ljcet.t2.fut  teg4t.feufiletco^,iwiftm.noitj.cav.l.avia.77.inJin.f  de 
€ondtt.& demonjlr.V\.\{\rJe fideicomwtffubjlit.qtt^p.sif.  n.g.  candcmque  ctiam 
tcftatoremprohiberepoflre,  docQntt.cum  Artemideram.  r.ibt:  fimodo  tejijttor  id 
ferifion probtbuertt.Cut  inpoffff.legat.  Quia  (arisdationcs  hxin  legatis&  fidei- 
commiinsvoluntarisdefiindorum  tucndxgraria  introduAxfunt^&ficeriam 
corundem  vx>luntate  remitti  pofliiiu,  ut  ait  Divus  Maxcus in  d.  t.  jpfis  rerum.  z. 
Cuttnpofefflcg^.  Ciim  &:aliasquivis  teftator  &:  fideicommiiri  inftitutor  le- 
^em,  quam  vulr^imponere  poTit^ /ir/>r^  cap.6,n.2)t.feq. 

Et  hocquidem  quoadpriuscaurionis  membrumproccdit,  quod  (cilicet 
ateftarorc  eacai  rioremirripoilit^qux  pro  legato  &  fideicommilTo  conftr- 
Tando &  rcftiri.^endo danir ,  fecus autem  quoad  meuibrum pofterius doluin 
malumabelTcdebere,  hanccnim  prxftandam  efle,  eriamfi  teftaror  caurio- 
ncmremilcrif ,  tenet  Molinarf.  f^/). /r.  «/iw.  29.  Fui\r.d,quxft  vs.num.  10. 
Cumex  huTUsremi.Iionc  delinquendi  occafio  j:>rxbcarur,  &:  do)us  fiiturus 
Tcmirrinequeat,  /  fiiintU'  27.  ^-ttludnulla' f.  de  pa^.  /,  contra^tus-  2S  ff*  de 
iJJncommodat$.i7'inprinc.ff.cmmod.  L  ftptagit,f.  de  V.  O.  Hocque  pro- 

Oooo  ^ 


^0  CAP.  'De  Onerihus 

bat€ciam  //•  /•  z.  C.  ut  inpofjef  Ugau  ubi  teftator.eam  folnm  cautionem  remu- 
terepoteft.quxipiiusgratia  introduaa  eft,  ratisd.uio  aurem  ,  ut  dolusma- 
lusa  jfit  .introduaacft.vel  favorepublico  ,  d.  IJiunus  z?.  h.tUnd,  nu/la.sj. 
de  paa. ydinixiim  ,  five ex parte  in  gratiam  fiJeicommiflarii.&exparteiii 
favorem  jurispublici.ut  aic  Bald./w  Ljdre  debetts.z.C.ut  mpof  lcg.Ez  fi  n5  po- 
teftremitticaucio.utboni  viriarbitrio  quisfruatur././f/;^' if^mx,%C.«/  m  pof 
levj  fipecuniiz  feod.U.c.de  ufufr-  nefcilicec  occafio  deiinquendi  decur ,  quan- 
c6  minusea  caucioremiccipocericquadolum-malum  abfuturum  ,  cavetur  j 
cummajordelinquedioccafioexhac,quamexillapra:jeaci!r,MoU.f./;  w.2i^. 

^2  Nechuiccontrariatur^quodcautioneateftatore  de  fideicommiflbrc- 
fticuendo  remifl^. ,  non  po.Tit  eadem  peti  ^  etiamfi  h:cr?^  bona  diiTipec  *  Ljin. 
futlegat.feufideic.  nomcav.  cum  bona  fideicommiflo  lubjeda  quis  diiTiparc 
poTitetiam  abfque  dolo  ^  Caftrenf  inLlmperator,  ntwu^  cSr  /^/ Alex.  num.  //. 
fadScl.Trekll.  MolinAd.cap-is.numer.so.  Quod  fi  autem  di  Tipatiofitdolo- 
la&:talis:>de  qua  teftator  vcrifimilicer  non  cogicavic  tempore  remi  lTonis, 
func  nonobftanteremisfione^nihilominuscavendumeflTe  ,  (cribitBald.  sn 
Umbemus.inprinc.num.S'&num.i7.C'  ad  SB.  Trebell.  cum  teftacor  de  tali  dif^ 
lipatione  dolosa  remittenda  ^  noncogicafle  prjsfiimacur  ^  /.  credttor.  60.  §,  Lw 
cius*  4-fmandatJ.  exfa^o.fde  vulgar.fubJlMolin.  d.num,so. 

^  Is  quoque  ^  qui  non  poteft  (atisdationem  exigere  ,  nihilominus  tamen 
bonorumdelcriptionempeterepoteft  j  ut  aicBald.  confi^^.voL  1.  Cuman. 
cottf  S  '. num.s*  ChaflTan. in confuet.^urg.rubr*6.%,6  verb.par  inventaire.  numer.27. 
PQT^ltAinLS'^»fidetcommtffum.numer.3^'  f  de  hiCredJnfttt.  Molina  rf^  Hijp.pri- 
9nogen.ltb.t.cap.iS'num.j2.(!^feq.&€ap2SMtm.iS'  lcaenim  parens  bonorum 
filiiadminiftrator^nonquidem  teneturfatisdare  ,  ad  bonorum  tamen  de- 
fcriptionemobligatus  eft ,  Cuman»  conf  h2,coLfin.  Pinel./w  Li.part,2.num.2S' 
C.de  bon.matern. 

34  Quod  fi  quoque  fatisdatione  remiflTa  fideicommiTi  poflTeflTor  bona  dila- 
pidet.poceftnihilominusfucceflTorofficiumjudicis  implorare  ance  facftumj 
iitimpediat,nediiapidatiofiat  y  l.  Imperator.f  adSa.Trebe/i.Lftpaters.  & 
ibtBM.nunu^.C.  quibon.ced.pof6'  perLfin.inprtnc.&ibi  Bart  numeros.ff. 
^uodmet.cauf.MoVmAd.cap.  s^numeroii- &cap^  iS.nHmer.zh^ 21.  ubi  ait.quod 
fipacer  bonadocalia  adfilium  pertinentia  diilipet  ,  filius  petere  posfit ,  ut 
canon  diilipetBarc./«/.2.§  quodfitnpatrts.numer.^.lfolta.matr.  &:fiulterius 
procedatdilapidacionisfufpicio  ,filii,s  facisdacionempecere,  eaque  ipfi  im- 
poni  poteft 3  quamvis  enim  filius ,  quando  manifefte  dilapidat.non  leneatur 
fctrasiluatiuutionis  comnutccre,  fc€us,tamcncft  ,  ^uando  dilapidatio 


dtfidt.  conmtfs.(ubH,tujiuJUo7.n.6.  *rr.,i.rium.,.t  uiar. 

nrnn  -l  ^  •'^''"^  ^'^     fideicommifsi  reftituencU  femcl  f^ax , « 

P  opcerd.laF,d.u.o,us  lI:(picio„em.lianonempr^lUnd.,cum  ex 
deKomm.lsiiuccefiorlecurusilt,  e;u,<^ue  vigoVe  llbires  ndeicomm  flarL 
on  detentot.tx  rell.tuend.  Imt ,  /.  4.«,.  f    /,^,,,  .T "^^'^ 

sd.  ,o,ubu*mendum/  W^;>.^  ^  /.jf.«//,e<.,.„.«,. 

"r"'!'^'^  ^"•""'^  minus.doneifidqulToresab  i  i.-- 

r.o  d.t, ,  cvm  lu;e  f;K.J>t.u.  cxpe.ilmn  ferre  debeat.quod  mi.u 's idonces  accc- 
pent.  J  l.fi,sac,uo.}  ^.fin.fi.ut.npolf.ff.  Ugat.  Secus  tamen  erit  ,1?  pHmi  fi-;6 
dejui.orcscxpolhac.o&  exnovac^ulinon  iblvendo  ftcli  imt ,  tu.ic  enim 
denovoUtudAt.opralhndaer.t,  i.pUn.' ^.^.ur  .„ pcffefs.  teg,,.  l.  fi  .reduorts 
S.depT,T,.eg.cred.l.qu,bonu  §.  dcUo.S.udanw.inJin.  Idemqueeft,  fitem- 
porehdcjulsionis  ex.i(5ta:  fidejullores  communi  opinione  idonei  repurati 
poftea  autem  comperrum  eos i.-.opes  ,10,1  idoneos  efie ,  /.  ,„  confirmando  ff. 
de  (enfin,,.  tui.  (.paltorults.  X  di  excrpt.  MoJina  d.  cap.  if.  n  13. 

Siquoqjeahiiiitiorjri.d.uioderetideicommilii  refiituenda  non  fue- 
ritexada  ,  ea  wmenquocunquetemporeexigipoteritjrved.Japidation.s 
<i.lp.cio  lupeiveniat,  live  non,l  i.^.plan^.  9.  ,bt :  nec  (tffare  debere  Jlipulatihnem 
l.  pofiifuain.ffut  lrgjt.rw!n.car.Wlolh)A  d.  n.is.verfin  tcriio. 

Peterchanc  iTuisdationem  polluiu  illi,  qui  pofi  fideicommiiTI  rolTer  jS 
foremp;imumlocuminfiiccc.JToneobtineiu,  per/.;>f/o.  6(>.  frairc-^.ff.  dc 
lega.f.  Quienimf.;oresruntin/:iccelsionejno.iimmerito  quoqiie  talcsin 
cauticiiis  petitionepiioresconflifuendijcumcalumniole  latisd.uionem  pc- 
tcrevidcaturis,quemaliusanteced!t,utaitkl:usP.»piniairus  in  /.  1'aulusS. 

/.  deftipulji.prxt-    Ni/ilequensfuccelTor  ableus.impeditus,  veIinpetendo?i) 
nei^ligcn  lit;tunc  enim  aliuseandeni  peterepoterit,  arg.t-  i.fi.fiquis  caut.m 

ju.i.  MoUiu  d.cap.  j.num  .22.  Etfaciuiuca,  qux  dc  alieiiatio.iis  rcvocatione 

dixi  mfra  cap.i).n.2iifeq. 

QuodlTpluresiintineodcmgiadu  liicccflbres  ,  omnibus  fatisfacien-40 

dum  erit ,  iiet  hac  oneratur  pofleflbr ,  cum  futuruin  ITt  ut  unus  Iblus  in  fidei- 

conimillb  fuccedatjScuni  tamum  teneanir>/./</«o. /<f. «/  tcgat.fiu  fidetcgm- 

mifst  ntm.  cay, 

Oooo  3  Satis- 
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dii  CA?.  Xfl.  T>eOyjerihu$ 

41  Satis  dare  tenentiir  omnes  fideicommHsi  polTenbre^ ,  nifT  ITm  de  liberis 
f  rimi  gradiif  leu  tilii  ipiiiisrelutoris ,  Teu  fideicommiffiim  inHitucniis  ,  hos 
enimfArisdarcnontencri  ,nflcninrper/. ^'.inpntn\&  §  in  fupradiais' 
i,C.aLm^Tr€b€llA.tbtd,'&^n.  Bald. Caftr.Corn.&c Dd.^^^^^iw  Jafon.r;;  /.  tnter 
cmnesfaHent.f.il.quifattsd,co^,  Tulch.  iit.     concl.272.  «f/w..if.Molina  rf. //^,/. 

^'li.^dp.is  num.ii,  Ethoctanruminfiliis.non  veroin  nepotibusprocedere>&; 
hos  quoqiie.ikuti  aiios  defcendentes  latisdare  tcneri ,  probat,  d.  I.  ukmuf^ 
^jnprinc.jufjno  §.  liitidettam ad.sa.  Yrebell'&tbt  Bald-  ^xtt.tni.liberorum.n. 
^.&d.&tbtAld^t.n  2d.ftder.S.Mo\inAd.n,^i. 

4?  QuamvisAutemfiliusfidcicommiflTuminftituenris  nontencaturfati*- 

-darc  ^  ad  bononim  tam^n  delcriptionem  ipfiim  teneri,  afteritMolina^^f  ;t/>./r, 
««w  j^r.cumis^quilatisdationfmexigerenequit  ,  bonorum  defcriptionem 
peterepofsit  /upra  mim.^s» 

4^  IJI  Fideicommilsipofrefrorrenetiirpenfiones.cenfiis  ,  tributua  ,  col- 
ie<5i:as&:  aliaonera  reaiia  fideicommiifi  bonis  incumbcntia  annuatim,  &; 
<jtiando  neceisitas  idpoftiUat^exiblver^.Dl.  21 JU  9*vcgcnfrnv3  de  anno  1576.  §.  bO) 
^Smit|\fcf)jatjun»}..'rr.//^/:  crfKmMuint^otu^ncn  nir  /      in  c*a^^^  /  allc 

tnaW  b<r  ©tan^f  /  fo  tad  ©tamml>auf5  t>c)lBlid[)  in  ^at  /  5u  ^?rlc»^ung^ct?iXcid)^ 
^mc<\\  /  mit9vc<f)tlDon  unfciw  Fikal  ani^clangct  /:c.  Denaii:  lur.  Cameral. 
tit  c&fitrtbutionfsTurciccc  ^ ?.  Q.MoVinTi de  H/Jpan.prrm^g^en.  lib.t^i^p.  27»num  S. 
fi^  Percgrin.defideicommrJl.Arr.  4'ntfm.^f.& art.^p.n.^p.C^i^.  Klock.  trail^ 
4kcyntrttut,cap.t  .num.iit.cum  enim  fideicommifsi  pofleflor  f rudus  percipiat> 
{uprji  ^ap.  jmw.y  j./f^.conlcc]uenseil  ^  ut  ipfc  quoque  ad  hu jusmodi  onera  te- 
i\c7itv\v, per  l.ulufYuclu.  7- fjacicms.  2.ff  de  wujrti^.  Quia  fructuum  caula 
f  raidia  ejusmodi  orieribiis  lubjeda  cenlcnrur  y  l.ncque fltpendtum.  /^.  infin.ff.  de 
impensJnresdot.l.frudus.is.C.dead.empt  Et  hxc  onera  ipfis  prxdiis  fic  iin- 
fonuntiir ,  ut  prxdia  per  ih.S^ perlbna  polsidens  ipiori.m  cauia  obligata  iTt ,  /. 
imperatores  7'fdepub{ican.& vedi^al. 

4^  Ex  quoctiamu(iifrii<a:uarium  adcollcclas.penfiones^ccnius.canones, 

€ribu€a&fimiliaoncrareaHateneri,trnduntper/.//////r«(^tt.7.  f  ha^enus.  2. 
i.ftpendent€s27-  §.fiqmd.s  ffd€u[ufruct,l,quxro.2S.  ff  de  ufu  &  ufufr.  legat.l. 
^d  lult^inum.%. imcs.il  dc{c<^at.j.V\nt\.  in  1. 1.  paru  2.  num.  72.  c.  de  bon.  mat. 
Valaiiu  demr.emphyu quxjt.  /7,«//;;;.f.Hartm.Pirtor.  ltb.t.tjtt^Ji^f$.ntvn.?3.fcquent. 
G^ri\x^  deexpens.crmcicap.tt.ntwi^7.]oh.  delCaftil.  de ufttfr.cap.^s  num.t^. 
rctognn^dtfidetcommtfs.  ^r.;o.«//w.ro.HaTpprechr.  tn  §.conftttuiturji-  n.  iS4. 
i.dujuiiH^,  C^p^rKlok  decot:trjbftt.caj>.it.ntamr,  nj.feq.whi  ad  conrr^ia 
/rdpoiidet. 
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,Tr?         r  '^''^P"''»^?'^?^^"-^"^"'  perrona:co„ve.,iun.ur,  rf. /. 

procSt>;;^f,rt''"'   ''•"f'^^^^^^  AcproptercApr.Tdiaina(Umiopol?t.H 
P  oco.lectz.&inout.stacitehypothccAta  cenlbntur,  A,  i.Theivair  dLr,,  , 

^stZT  u  '•'^'*"°^'"*'^"^^'-''"P-i<^tumv.ac.u.nepo.seliorprorrSu. 
-^&pcnl:o:nb«ste„eatur,.^^^^^ 

<jfy°J"'"cnicAprocedit,quodpoirelW  pro  pnvterifo  temnore  tribu- 
«c^ahao  ,cr^  ,.e.^h  iolveus,.^d  pradecelion  m  haredes  rccurlum  lubeat  47 

fli<a.r/«,y.;,j.««;,,.^.T.raquel.,/,  ,.n..c/.<fl»/:.«..^.  ^Molfj.num  7  ExemDlo  em 
phyteutx  ,   qu.l.cetetian.procributis.uueceirorum  6c7merS?e^po?^« 
tencatur,regrcirumtame„adpradcceirorumIv.rede.haL.Vala.ruX^^^ 
.•«/,^KW./-./^/7.ubndqi,oque.Uiiscxemplisco„firmac.  CarlTa     ca  .!,' 

i.«,«/.«/?.Valaic.<^.„.;,.  Idque.uomnipoireirorerei,  qu.Jnc  certo  authore 
obl.gata  elt  ad  tnbut.Y  oenerale  ellc,  nx  m  H  pr.rterita  6c  deci^ri:i  onera  (blve- 

rit,co„krveci.b.„ihilomi„us6.repetat.abeo,c\ejush*redibus,quidebere 
ccep.t,  trad.c  Garl.as d.CAp.,i  «  r- .ubi  //.r^idem eflc fcribic in  eo,  qiii  decimas 

priccr.ws  rolvit,&:inponeirorebeneiicii,quipcnfTGnc$  dccurfis  &  prjcteri- 
rasfblvitj/iJ///.;;.;.^.  ' 

Atqueitacriainterritoriiintcr  plures  commHnis  onera  poireflbr  Do 
jnusgeiitihcii,&c^  etammlMiillsJ/  pra-narc  quidem  tenetur,  fed  ita  tamen 
uta  confortibus  pArtes  yirilesper  adionemin  Camera  Imperiali  repolccre 
po  Tlt,  £K.  2t.  Sa  jXc.Kllf^^lir;}  de  am,o  //;  6.  5.  bcp  «J)CMthfcf,lrt<}UlW.  ,0,  ,n  L  iH - 

iDoc6Dcmfclknfcii:c'^orJ>crmi3gcf}inrcii.c  03lit.(£rkn  / '  oux  O^PitOcnmii  bcrftl' 
6ciii?cr:rd;aff(/  ju  aktyniiguiig  ikcr  ©cl.iihmii|lcii/  aiicft  DaRai(I  an  vr|--rtn 
J?4D|crl  ifammcr^jcric^t  nx  vcrfolgcn/  tn  allA  Cj  bicmit  tor6<l>tltcn.  Calbar 
Klock.de conm6ut.up.  '■nitm.,u.Heimzn.LidKtJecenfH.li6.,.cap.it!.n,m.Jo[ 
DeiuiCjur.Cam(ral.tif.mttfl>ua«ti(iIur(i(a.pp.§p.Qxxyinh^^ 
fji.in  («rtti. 

•BiC 


e64  C^P^  teOfieYihm, 

Sicqiioqueintcrhxrcdem  gravAtum,  6^fideicommiflarium  onerA  firo 
ma,autquoubonori:mcompartiiintur.&  onera  futuri  temporis  ad  fidei- 
commilTariiimtrankuiit.procempore  vero  prxterito,.quo  ha^res  cx  ^idicio 
.teftatori.friiCliisiuos  facir,  adeumquoqueonerapertinem.nififruaus  quo- 
qiie  ad  ridei^ommiti:inumpertinefen£,/.^.i^.'m/5.<2r  tbt  Bald./.  /^^4- 
tcJjipendentesA/t^tadclojurifPk  Pcvc^TW.defideicomfmfart.^.fr. 
^^X.Molina  de  Wtpav.pnmogevJtb.i.cap.z? .n  \ockJeconmbtit.cap  ii.n  2c6.Yn^ 
C^xMfidetconmtlf.ftUj}it.qtii^ft.'23.  o     i-  • 

Ubi  vero  jus  majotAtus  vel  primogenicurac  introdumim ,  &  reliquis 
fratribusah*mcnroi;um  locoaliquidtanmmairignatum.hifratres  ad  tribiica 
8caliaonera,qu«bonisprimogenicnrximpoJTtarunt^  pro  rata  exlblvenda 
non  tenentur,  fed  ea  omniaprimogenitus  major.itus  poflefior  folvere  ob- 
\\g^t\\st{{,M\\ciMif25^'ri.2.irincAmpcrtalem.%.p 

hib/ettd.aUettsper  Fridcr.Th^Lquelde primo^cn.qmeftj^.Ph^d.tn  l.i.part>2.hum. ,  2. 
yerfifeptimo  ampliatur,C.de  bon.matern. 
5  2  IV.  Teneturfideicommi.npofTeflbr  lites  de  rebus  fideicommiflb  fiib- 

feftis  motas  fiifcipere  &profequi  eariindemque  litium  expenfas  ex  frudibus 
ejusdemfacere.per/.  i  C.de  bon  matcrn.  (^r /^/Bart  wttw.^.ubiait.patremex 
fruftibusbonoramadventirionimfilii.qi.orum  ufusfru6Uis  ad  ipfum  perti- 
netj  litium  expenfas^  qux  fuper  ejufdem  bonis  moventur,  facere  teneri, 
quodetiam  cenfiieruntr^/r/,  BalAwww/,  /.cSr  AngeLro/.i.  Corne.w.2.  PineL 
in  /,  upart.  2  ntm.dS.c  de  bon.  mater.  Et  in  majoratus  pofleflore,  aflerit  poft 
MQnchAch.de  fuccejf.creat Jib.  I.  ^z.adfin.  Eft enini  hujusmodi  litis  fuf- 

ceptio&frofecutioonus  quoddam  reale,  ex  refideicoifiifsaria  proveniens, 
cjusque  utilitarem  concerncns^atqr.e  ira  adpoflcflbrem  {pQit^tiargt^tnjudicio* 
47S'fa}ml.trctJc.uhi2,d fficcefsorcm feudiinftantia  jiidicii, tanquam  onus  rca- 
le  tranf  t. 

In  quatamen  rediftinguendum  mihi  videtur^an  lis  {blum  commodum 
ipfiusfid6icommi;Tif  ofiefloris^an  Verbpcrpctiiam  fidcicommilTi  utilitatcm 
concernat.vcluti  fiinteripfnm  &Alium  agnanim  litigctur,  quisin  liicccffio- 
nc  prxferend\:s  ,  vel  folunifuperfidcicommiTi  frurtibus,  non  verb  dcpro- 
prietatcquxlHofitJpleiideicommiiTipofleflor  litis  hujus  impenlas  fiifferre 
tencmir^cum  iniqui.Tvnnim  foret  fideicommilTi  fiicccflbrem  obligari  adcas 
impenias^quxinipfiusutilitarem  non  Ivint  fac^x,led  Iblius  poflelToris  com- 
i^^iodum  fpccftant,  per  trnditA  Ba!d./«  /•  2.  n.  /.  C-  d€ Itber.  caufi  Sin  vcrb  cadcm 
}isipiiuspropricrariscaul'ftiii&  perpetuam  utilitatem  conccrnat^  diccndurri 

yidc- 
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rcbi,  hde.comm.flarnstaciendas,  vel  a  fideicommi.H  iuccefio^e  rehndcn 
^  eire.proutmpacrc,  rcfpeAu  bonorum  fiJii  adventuiorum  ,  arb.tra^ur 

^  .««/«.^/.In  majoratu,  Molina  rfr*,^^ 

rrr'"'?;  f^;"^'f"-^"^"o^  'oh  H..rpprechtii§.«„y?/J«.,,,J. 
r/.  .r/.,;f.r«/,^.  /.  de  ufufT„a.  ub,  ait,  quodquando  ufufruauario  Jis  mot„  eft 
abalio.  qua:duntaxat.pfusu(umfrudti;m  concernit,  vel  ipfe  ufiAi;<5h.ariiB 
t,usrnod.htemalter.  moveat,ipfum  ufiifriuftuarium  has  cxpenfas,  five  rar- 
Var,l,vem.tgn,efTnt,  <ulHiicredebere,cumcnimifkrrmexpenfarumut.h^taf 
^uihianp  tantum  protuiura,carnm  quoque  onus  pfi  incumbet,  ^r?.  /.  fHun- 
dw,;naturam.  c.ff.  deR.  l.  Czrf.deexpens.&m.l.o  .cap.,  .n  ,o  .npr.mPtnd.m 
l'tpArt.2.n.6s.vet(.advmoet,am.c  rfi-^cw. W4/rr.Qi,andover61ismotapiopric- 
tatem  tann:m  rcfp.c.t,  parvas  quidem  impcnfas  ad  ulufruauarium,  magnas 
Vcro  adf)roprictar.um  pertincrc,4r^./.H/«yr«t/«.7  ^.hadenm  i.fl.deulifrud.l.e- 
um  Ml quem.  7.  Ceod.CzrU  n.io.vetf.at  vero/, Mgatur. joh.  dcl CaftiJJ. de  ufufruit. 
tdf.js.n  4.fe<j.  ' 

Q^am  tnmcn  diftin(flionem  in  patrc  bonorum  fil.i  .advcntitionim  u- 
rumtn  ttum  a  lege habcnte ,  non proccdere ,  ei  mqi  ctammagnas ,  quam 
ir.od.cas  htis  expenJas  li  ffcrre  teneri,  aflerit  poft  Bari.B^ld.  Aiigel.  &  Cor- 
tic.  ,n  l.t  C.d,  bon.  niater.  Comcz,  t.  var.rtfoL  .>p.  >s  num. /; .  verfex quo.  Joh. 
del  CaftiL  deu{ufr.(dp.ss.numtr*i.&' ^.Hii^ttchud.  ^.(onfittuitm.n.  jj.O-  ,74. 
ff.de  ufufrn-l- 

V  Fidcicommi^Tlpolsefsortenetur bona fideicommilTofibjefta ftrta, fj 
terta  &  integra  conicrvare,aim  enim  i.iftiti;ior.sf  t  mcns,  i.t  rci  illx  perpc^ 
"ioinfamiliapermaneanrjcaqucindeconlervenir,  (upra  tap  7.IJ  i..tquent,b. 
iieceireeft,iitponciroredcfunao,alteriagnato  &:  fi  ccelTori  proximiori  in-* 
tegrsrejliti  antxir  ,  atqueindeetiamgravatusdc  re  reftituenda  caiitionem 
pratftarctencati'r,ficuri conftat ex  didis (upran. zt.  Tcnetur  qi oque  omnia 
eaagere,  quatadiligentepatrefam,  cxiguntur.Etficpr.xcavere,  ncresifi:-^*^ 
capiatiir,  vel  prarlcribatur  ,  <juodfitinterrumpendo  prjcfcriptionem  ab  alio 
"ceptam,/.  1.  ,nfin.  ^.ufufma.queniai.  (av.  Acprolpiccrc,iic  fervitus  rei  fi- 
dei*;ommiiliri«debita  non  utendo  axniaatur,  /,  jed ftquid.  ij.  §-fin.f  (U 
u^jtuil. 
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^(Sd  CAP.  Xlh  -OeOnerihm, 

Tenetur  etiamfideicommiirArius  rem  fideicommif&riam  nonmoJ^ 
falvam,  fartam,  tedam,  iila:<\m  &:imegram  fervarc ,  kd  kram  quoque  & 
corruptam  reiarcire  &  reparare.  idque  propriis  fumFtibus,  &  ex  fruarbus  eX 
fideicommilio  perceptis.  pcr  /  eum,  ad  quon.  7.C.  de  ufujruct.  cum xqnum  &C 
lecundum  naiuramfit,  commoda  cujusque  rei  eum  feqiii.quem  mcornmoda 
fequuntur,  Lfecundumnammm.io,  fdcK.  iA.untc^r<^fcmido.4.  C.dtcaduc. 
toUend.  Indequefideicommi.hpoireiror  tenetur  agrum  profcnidere  ,  vites 
fublerere,  aqua:duaus  &  foflas  purgare,  Lfi  cu  m.iS'  ^  de prxfertns.  2.  mfin.  ft 
de  ufufru^  .fundi  feminarium  renovare,  l.  ttem.Jifmdt  9*  ^.femiriartut^.jfjc 
uftifutt'  in locum  demortuarum  arborum  alias fubftituere,  d.Ltifufruau.^S^ 
Casfius.3.f.a^^rfj  lffji  /<)///rtt(;l.a:desfideicomfv>iflarias  refix:ere,  C\rcas  ceAasque 
confervare",  /.  uftifruciu.yS.quoniam  2.  l  eumfruduartM.d4>  & (iqnenitb  fj.  de  ufii" 
frua.  Schr^d.defeud.  ^.partjgf^  j  «ttw.^.?.ubiidexem.plilicann  va(al!o,ma- 
rico,  emphyteuta,  ufufruauario,  &:aiiisremreftitutionikibje(aampafl[r- 
dencibus,  uc  hi  omnes  adcuram  refedioniiJ  &  reftaurationisfTnc  obligatr, 
quem  fequitur  Ccsddx^Marpurg^ronh^^.num.di^feq..  Czviixdt  expcns-  i;  n^elior- 
cap.i2.nunu-i.  Etfideicommi  fi  poirelTbremnonpofle  rem  fideicommiflari' 
amdctcriorare.fedpotius  mcliorare  y  ipia  jequir.us  pollular,  c:m  ejusdem 
commoda  &  fruaus  fentiat,  (ufra  cap.  fi?.w«;/i.i?.ExempIo  vai Alli,  qui  ex  lege 
feudaliobligaruscenfetur^remmelioremfacere,  nec  pati  eam  deteiioren» 
fieri  c.  u^.fivafallHS  i/i  feudo.  lucfimtJex  c.i.^.prxterea^ve?i;.aut  p.mtnmm  grarh- 
demjaauramfacere  moitentem.&  verfquod  ft  non fecertt^uxfuttpnma  cau;  '.  bemf.^i^ 
wtt.  BuTUt.confpt.num.7.  Sdir^d.  defeuiU  2.part.p^fL'a.;.n.2s.fi'q.  Goedd./- 
^Carpurg.confij,n-6/.feq. 

VI  Si  quid  culpa  fideicommijTipofleflbris  deterioraaim  ^  vel  alitet 
admiflum>idre(arcire  &  reftitueretenetur,  per  cum  res*  -#7.  §  fires  4>  l 
fervus.toB,  %.cum  qutd.  12.  ff.  de  legat*  i  hnulter^ ^S^fd enim.s^ff.  ad SQm.  Jrektt^ 
Mo\m7ideHifpan.primogenJtb.JS^.27.num  i-fcq  Tulchus  litJ.cofict.27  .n.i.&4* 
Cccdd j  Marpurg.confs3'n.23*PQrcgrmu{efidetcoviuirt0!O.n.27  feq,  Fuiar.  de fidci^ 
(om.fubll.qH(sfi^sid.&sis.ExQmY{oPrxhtij  qui  fimiliter  Ecclefi*  vel  iequenti 
fucceflbrireiarcirctenecuromnedamnumipfiusculpa  &c  negligencia  in  rc- 
bus  fu«  dignitati s  commiffum> glofs.  in  auth.  idem  eft  Hcfiorianu^C.  di  h/^retic- 
Molina  d.  cap.  27.^.2  &  majoratus  poflciroris,  Pexalu.  m  %  qui  fidcicommif- 
(am.n.4S'&44-ff^c  hxred.infittMoVmJU.n^f, 

Idquede  dolo&culpalata,  &quae  dolo  proxima  eft,  non  h;ibct  dubi- 
twivpcr  d4.fumes,^74^culp44um^.ffde  le^4tMmHlier.i2.U^demm.s4*  ad 
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f.ft^.  )'UJ4'¥u\LMJA,qufifi.  }i7.n.2. 

Quodfiquoquclixrcsfideicomminb  gravatus  commodum  &  emo- 
lumenti  mquoddam  exbonisfideicomminiriispcrcipiAt  ,  iple  qiioque  de 
Icvi  cuJpA  tenebirur  ,  per  d.  l  cnm  res  47-  §  culpa  autem.^  A.fifervus  legAttis.  loh 
§.cumqujdi2.Jj.de{c(^at.  /.  Molinarf.  eap.  27. n.^.  vnf.hi^c  tanun.cr  verfhorttm 
autem^  Et licquoquc  ipfe fideicommiflAriiis  pofl^efibr  de  levi  culpa  tenebi- 
cur  ,cum  fideicommilsi  frucluspcrcipiAt&  alia  commocU  fenriat ,  quoties 
aucemcontrAiaus  vela<S:iTsaliquis  utriusque  gratiacelebratur  ,  jeu  urriusq; 
iirilicatem  concernit ,  ut  iiic  ipiius  fideicommiGi  poflelToris  &:  iiiccelloris  > 
fion4blumdolus&  iaraculpa  ,led  etiam  levis&  non  etiam  leviisima  prxfta- 
cur,<i.  Ififerxus  legatus  lo.u  § .  cum  qutd 1 2.  f  de  legat.  /.  l.fi  ut  ctrte  loco,  j.  nunc. 
Vtdtndum.  2,verf  fedubtutttusqueLtn  rebusjS.  prtnc.  rerf  at  fi  utriujque  ff.  com- 
niDdat.i.tnnavenL^i.  infin.fl.  locat,^,fin.l,quib  md.reiotitrah.obl.  CT  tbt  Barc. 
rtum.^feq.C  'Dd.com.  Siciw  aiam  vaialkis,  ied  fi qtiid  dolo  ^ctjpalata  &levi  ^4 
<ommi4erir,vel  dc  terioraverii  in  re  feudali ,  illud  emendare  &:  reiatcirc  tcne- 
twr^^Xi-dejeud  fineiulp  honamitt.  Rol.  ■^WAllcconf  ^o.nunt^ig.va/.  4%Mozz^ 
iifeud.  tit^xqutb.cauffeudsAimt,  »i//ii.7^.Cacdd,  d^  confss»  n.58, 

Sccus  autem  crit^fircsfideicommiflariaca/ualiquofortuitoperietit,  6$ 
veldctcriorata  iucrit,  velucififone veftutatenaturali^ vclincendio,  vel  vi 
hoflili  jedificium  coUapiiim  vel  expugiuxum^  de hoc  enim  pofleflbr  vel  ejus- 
•dcra  heredes non tenentur  3  ficenimfircsfideicommiiraria  Chafiuate^  iii 
ccndio>£erT^motuperierit,  decalwesnonteneiur  Lcumres  legata.  47.  §^ 
fin.ff*deUgat.i.Lexco9iduclo.  U'^'  2.  g.  Uut.  vel  iiuindaxionc /.  quiunivery 
fas.  31.  §^  tumquea  mari.ff.  de  adquir,  veUmtt.pofs.  vel  belli  calamitace  bona  ab 
holUbus  occupamiu- &:  defolannir  yLxum  unus  §  .fin.ff-  de  ton.  auth.  md.  pofsid. 
EtfidomugfidcicQmmiflaria  exufla,  &:l%jcredisjiummis  cxtruAa, cemfore  6i 
rcfticucioais  hxresfumpcuE  deducic,  modoculpa  ipfius  incendium  non  con- 
ciaeric  >  /.  do^nos-jS.  &  ^-feq-ff'  ^  ^^S^^- '  Sebaft.Mediccs  de  ca/ii.  fortun.  p4rt. 
jTquafi^ii-nu^n.Q.  Itaetiamrem  hacredicatem  naturalitcr  iinercmptam  ycl 
coniumptam  ,  ufu  ve  lonigoris  tcmporis  contritam vel  colla|)(am  >  feu  detc- 
rioratam  ,  modo  dolus  6c  culpa  abfint,fideicommiflario  pcrire^nequc 
h«rcdi  fiduciario  cjusvc  ha^redi  imputari  ,  tradit  Peregrin.  de  fideicom- 
Mufj  4rtM  ^#  numcr*  37 ^  fe^entii.    Adcb  ,  ut  fufficiat  h«redi  probarc. 
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quodpcrcurrumantitcmporisverilimilicerlic  f crcmptaBart.  m  Uqmi 
pnfens.C.  demurileg.  Afflid.  NeapoUeaf/s.  numer.  27.^Qrtgnn,d.Art.6.n.40. 

(y        Eftenim  generalis  rcgiiU  ,  quod  cafus  fortuicus  neminem  obliget& 
cafum  fortuitum  ncmo  prilUre  tencatur  l.contraclus,2S'ff-  deR.  I.Uquxfor- 
tuitis.  b.  C.  iiptgnor,  a^.  i  cum  duobus.  52.  §.  damnas.ff.  profoc-  /.  /.  C  depofit.  P^* 
/•  2.  ^fieo  tempore.f  de  admin.rer.ad  cmt.  /.  qui  infulaw.  30,  § .fin.  ff.  loc at.  c .  fin. 

62  X.dehomicid. ScbAi\.M^dic.  de cafib.fort.part.  i.cju^fi.  id.n.  i.  Adco  ,  utlicec 

quispadoomnemcafumin(ereceperir,ca(umtamenin(blitum  &c  non  co-  }*  * 

gitAtum  ^inlerecepiflrenoncenfeacur,  neceundem  pra:(kre  obligaaisfTt^/^  dci^ 
ferfijlulas.^.frumenta.Lfedetfiquts.  §.  quxfitum- ff.fi-quis  catit.  ]udtc,fift.  Go-  red( 
mez.  2.  var.  refol.  cap  3.num.19'  infin.  Menoch.  conf.  27.  num.  iS.  fcq.  Gceddx.^.  uk 

}4arp. confso.n.  150.  cum cum praevidcre &:prxcavere  imposlibile  ITt ,  /. 2.  §.  M 

fi  eo  tempore.  ff.  de  admtni(i.  rer.  ad  civit.  nemoque  ipfi  refiliere  valea t ,  /.  in  rebus^  4,ff^ 
j8'ff.commodat.  nifi  mora  intervenerit^obhanc  enim  quis  de  cafii  quoqu€  A 

fortuitotenetur  ,  l.  quAfnum.ff-deprecar.l.  fiinAfia.§. fn.ff.de pof  vel  culpa  bonitJ 

cafiim  pracccirerit ,  e.  /.  X.  de  commod.  c.  bonafides.  X.  depofit.  l.fi  ut  certo.  §.  inter^  rio;]iii 

terdum.ff.(ommod.  A  pen.ff.  folttt.  matrim.  l.fi  merces  §.  culpix.ff.  locat.  cum  res.  47.  rcunc 

^.fin.ff.delegat. i^Sth.Mcdic. d.quafi.i^.ntm.46.  Exquo  etiam  de  caiu  for-  primu 

tuitonontenecuremphyceuta,  Angel.snl.t.num.^-C.dejtdr  emphjr.  Chr.em^  Schr^ 

fhyteufis.  quteft.  8.  Seb.  Medic.  d.  qttxft.  16^  n.  22.  Valafc.  dejur.  emphyt.  quxfi.  27.  frufti 

num.  2.  ncc  fidcjulTor^i^ld.  conf  119.  n.  9.  rol.  2.  Dec.  conf  7.  num.2.  Medic,  d.  l.  tcj^. 

n.  2s.  Hering. defidejuffor.cap.24.n.2io.  nec  negociorum geftor ,  /.  debitor.ff. de  im 

negoc.gefi  Mtdic.d.  l.num.26.  nccmaricusinrebusdocalibus/.iwrfi«i./-./^/^  rri  j 

jur.dot.  ncc  valallus  Schradcr.  defeud.^.part.p^feit.j.num.  22.  Acque  inde  etiam  ciifi 

illum,  qui  rem  rcddit  reftitutioni  fiibjcdam  >  non  quidem  dolo  vel  cufpa^  (ed  ixmi 

cafu  fortuito  faftam  dctcriorcm  y  libcrari  ^  ncc  cafiim  hunc  praeftarc  ^  tradit  >  d^^i 

Percgrin,  defidescommifs.  art.  io.n.28.  st.  40.feq,    Et  quod  in  rebus  reftitutio»  1^5 
nifiibjC(ftis,quiadrcftitutionemobligatuselh  regulariter  tantum  tencatur 
dcdolo&culpajnonautcmdccafiifortuitOiaflenmt  per /./«  ratione.  30.  §• 

€ertisvero.4.ff.  adL.  Talcid.l.  mulier.22.  ^.fed  emm  3.  /,  dedu^a  sS.  cum  hitredi'  ftj^y. 

taf  i.  f  ad  sa.  Trebell.  1.  fin.  c.  de  legat.  Parif  conf  ^j. numer.  z6.  Isb^  /.  Mo-  xixii 

lin^Linconfuet.Pariftit.i.  ^.i.gloJf.$.num.s4.SchvAdtT.  defeud.  2.  part.  P.ftlii  Jl 
f .  num.  u  verffexto pro  hac. 

70      Atqy  hinc  cciam.fi  res  fidcicoifiiiraria  naturalitcr  dc  finere  eflTc  ccperir ,  vcl  EJJf 

pwcrit^vdwci  fi  boYCS  vd  equi  nacwaiiccr  periwu.vel  uicnraia  wnfwmfta  ,  ^^^^ 


.  Ttdeicommipriu 
vejhac.comm..lipotrcnoremeiulvehxredcsnonteneri  ,  rr^dit  Perecrrin  dc 

«on-..r  rofltfl-orvcl  ejiis  h.tres  poft  mortem  ipfiiisr, 

Sro^  moL°"''^"'"™"'r '"'^'^  proximor.ngnato  ,  five luTccli on'' 
prox  .iioieuui;eretenetur,  6c  quidem  intcg^ 

WU^.nAccep.t,giols.,«/.^«,rvfr;>,,,«m§.v.r/4f.r,^|f.rf,f,«rf,^  /«./t^.GoedJ, 
3.  Marpurguu.  (or.f.  j^.num- 2S.  dr  ^S.  KamfTrcddita   quidem  lltres  ,  rcdri 
dcter.or,quamd.^tatuii,nonvidcbiturrcdditA  ,  &proprie  resdicitur  no./ 
rcd^ca,  qi;a:daer,orredditur,  /./.j.,  cir Bart.fic  C.ftreni:  l,,um.  ,o.l.,„ 

Ml.Crcdmr.7.&,h  Ba!d.  C,d.p,o„or.aa.  Ccsddx. Marp.Lf.sj.„um. 

Atqi.ehincrem  feudalem  ,  feudofinitojn  eoftam,eaquecondit[one,7z; 
bonirate&quaht.^tercWndamerscquaab  initiodataft.it ,  pluribus  ra- 
r.on.Dusoltcnd.tGccdd*^,to/i/.i/.««,;;  ,;.&fcq.     IJem  cfl  in  re  emphv-74 
tcut.ca  ,  qu.imfin.ia  emphiceufi,  emphyteutaejursyehircs  Jneo  ftatu  qfio 
pnmumd.ita,domi.ioreaitucretcnetur  ,  NoveU.r.  cap.  3.  i.  fcere  auten  1 
Scbnd.  dffeud.2.part.p.fnJ.s.num.,f.  Gceddar.  d.conf.  ji.numero  iS.  Er  uiii- 
fruauariusejLfquehiresrem,  finitoufufruAu,in  eolbtu,eaque  quahra- 
te&:bonitatercddereobiig.uuscft,qua  acccpii,  eoque  .lomine  cavere  te- 
netur,  l.i.^.cavere.  §.reai.fin.ff.ufufrua  quemad.cav.l.i.C.de  ufufrua  cuin 
rei  fubftantiafahautitruidebcat  ,   U.ffde ufufrua.§.i.  In/f.eod.  Uti&is 
cuiEclefia elt commendata  , (en qui Ecclcfixcommendam habet ,  eam  &r- 
tam  tc<?tamque  confervarc ,  &  in  eo  ftatu,quo  accepit,6c  non  de  teriorem  red- 
.  dferetcnetur,  Vxnoxmh.inc.querelam.infrinc.  verfquiadebeat  tenere.  X.  det- 
lecl.  limoccnt. inc.pafloralis.X.deprivileg.  Schrad.  d.feH.uum.  iS.  verf.decu 
mo  ttrtto. 

Sic  quoquerescumpacflorcluitionisvendita,  in  eo  ftatu&quahute  te-te 
ftituendaen,quatemporevenditionisfuit  ,  etiamfimediotemporc verum  ' 
reidominium  ,ledrevocabilitertantumhabeat,Tiraquel.  de  retraa.  lignag, 
adfin.  num.  67  feq.    Quod  ctiam  obtinet  in  prxdio  inpignus  hypothccam  veJ 
perantichrifintradito  ,  itauiincodemftatu&qualitate  ,  quaacceptum,, 
reddendumfit,/.frfrf;wr.7.dr/^/Dd.c.  de  pignar.  a(l.  Schrader.  de  feud.7. 
part.p.d.fea.f.ttum.i:'.  l^egufAnc.depignor.s.memi.  part.  r.nitm.?.  Necnon-5 
inrcdotAlip qiUJnfolutom4Urimonio,maritusin  eaqu^litatc  ,  qu*  accepit 
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reftiniereadftriauseft,;.  i«  rdus.J7-f  dejurJcU.fipiofam.  25.  f .  tnarimm,  f. 

f)lut.mdtr!»i.  n-ir  ■  Tj  •  -r 

Ne/:  iii  concrmiim£icir ,  qiiod  toicomnii^ 

farixfTrdominuir?//>r^r./^/..i//^'«.A.^f  acqiieira  reifux  modcraiorfic  arbi- 

ttxM\htrnmusAtnr.m,ndata2!,C.  mahdaf.  nec  cuiquam  teneanir  ,  et- 

iamfiinrefuamaIev.erierurW./r/'4W.^./irf^/.>///^'^^^^  cuique  do^ 

77  miiK)resfuaper^at,  Ltn  cnidww.cjicert.pct,  R^mharctum  demum  vera 
fiim,fire.salicujusiu<Tmplidter&irrevocabilirer  ,  fecus  aurem  fi  revoca- 
fciiicer,yeicerco  modoquisdominusilt,  tum  enim  liber  arbirer  ,  modera- 
cor&dominusnon  eft,  redcAimimquoadfruaus&commoda  ,  ad  die?vi- 
c«,&:poftmorcemres  adproximosagnaros&:  fuccelTores  iHi&  &  incegra 
transfenur  ,&:  ha:resdedcreriorarioi>ecenerur fifervum.ff.  de  V-OJ.fifrr- 
VHW.  7j  ff  dcadcjuir.  h.tred  dcmbtUo.  fi  qius lervnm.  ffjecaptiv.  &poj:ijm.  rn. 
Udiles,ijPicdt$tsff.  deM.cdid.  Non  enim  debec  aJccri  per  alcciaim  iiiiqiia 
i^ndSi\omkxx\J.n(>ndii?et^74'^deJ{.l. 

78  Obiervandi.mramcn  hic  venir  y  qrod  ulcimus  fideicofnmiiTiponefror 
damnum  vel.culpamprxdecefiorumfuorum  prarftarenon  tencacur^  fiipfb- 
o-um  ha:redesnon^xiftant ,  ciim  nemo  velfidimi  velculpam  alrerius,  cujiis 
Jixres  no  e(t ,  iuerexenearur,/./f/r«Jtt;w  i£ff.ex(jtiii,cat(fmajer.  tn  integr.l.qtndam, 

^-fiquts.ff^.ad  'if.Jreiell.  l.nondebet.  74.ff'de  B  ij.cuw  anutre.CJe  rei  vindp 
fiemoexiadis  aJcerius  obligerur  ^  PxxKconf  98*  ^'tcnh  2-.fcq.  c5r  C€nf94.numer. 
^S.  voi  /.  Craver.  confi29.  num*  /2.  vel  damnum  fencire  ^  /.  cum  proponas.  /.  C 
de  naut.fcen.  i  qut  officii.  §.j5w.  ff.  de  contr*  empt.  C.  cum  n:n  deceat.  de  elea.in  6, 
HippoJ.deMarfil. /.  iedfaftumcuiquefinim  nocere  debear 
fa^um  ciitque  i^s-ff-  deR.       non  di  Let  alteri  eoL  n  6. 

7P  Unde  quoque  hxres  vaialli excu(acur ,  fi  rem  feudalem  in  eo  ftaai  refti- 
iuac,qi.ocemporeaperrurarfuir  ,  modoiiulius  ipjius  doJus  veJ  culpa  argua- 
cur,  per hac.in  fin.  L  fin.  Jf»  dc  tritic.  condj^.Lvinum.fj.  de  reb.  credit  ifi 
lit  certo.  % .quodvcroff.  commcd .L  2 .% .cufiodiam.  ff.fi quis  caut^  jud.\ftfi.  Lfi  afub. 
flnuto.4S  tnfn.ff-  de  legat.  1.  Caftrcns.  conf.  426.  voL  1.    Coeddxj.  .JW^r  purg. 

$Q.conf.3^.num.  2s^.  Nec  resrcftitucioni  fiibje<5lx  ab  eo  >  qui  doio  &  culpaca- 
i:et:>  fn  mcliariftaui  reddi  debent  ^  quamin  quo  tcmporc  reftitutionis  fa- 
cienAEreperiuntur,  Ltnrattotie.S.  /.  &  fiq.  ff  ad  /.  Falcid.  L  muiter.  §  fede- 
mmJ.deduaa/i.hitreditas.ff.Adm.rrcben.  fifruii  nec  maritus  dolo  8:  culpa 
carens  ,  in  nicHoreftatu  ,  qiiam  tempore  reftiturionisfaciend»runt  ,  fC- 
fticuereteiietwrresdocales././^/frww^i/e  jc.  ff.  de  mr  dot.  ficuti  nec  parapher* 
i^kSiI.deJ3js  i7'&4ii  ii^d- c.dedQnatmervtr,  Skm^isj  quiajudice 
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fideicommiJfiriL  fyt 
mpofl^Tionemmlffuscft,  dolo&culpa  cArens,  non  tenctur  m  alioftatu 
tcddere ,  quam  in  quo  eft ,  quando  vel  de  damno  cavetur,  vel  folvitur  id  , 
quod  debetur,  aut judicio iTftitur  reus.  ita,  ut  miinoremirti  debeat, l.fijimta. 
^fi<jutiduwvtj.prxt0raa.ji.ejlpmerea.fdeda^^^^ 
ftum  ^^^^^^\^vX\r2.q^\\dMretrA^lconvem.mjin,num^^ 

Inreftitutioncm  veniunti.  res  iplJcfideicommifTo  a  primo  inftitutoregi 
rubjecT:.T,cum  hxeofineconcedantur,  ut  perpetuo  in  fomilia  permaneant, 
ociicde  unoluccersoreScpofielsore  agnaio  inalium  transferantur,  &  (icca 
tantum  bonainfideicommi.TireRirutionem  veniunt,  qux  ipfius  fideicom- 
mittentispropria,  &fideicommifrogravatafuerunt,/.f(?/;^rf^/  y/.  $  (juodfi 
hxrcdem  j.  ibi  :  necfidctcommtJfopropriif^fAiultatesfUiitetiebwuur.jf,  de  vidg,  & 
puptll.  jtibfltt.  l.  ex  facfo.  7.  §.  mn  tamtim,  2.  ih\:  nam  haclenus  erunt  obli^ 
gdti  y  quatLnus  qutd  .id  eos  perxentt.  f.  ad  sa.  Trebell.  l.  fcqucns  qun^flto.  68. 
ff.de lf^a\  2*  &quidemea^  quartempore  mortis  Y^oiTQdhJ.fin.C.deedicl.D. 
Uard.toU. 

2,Venitquoqaein  reftitutionem  ipfius  rci  fideicommiiTariae  augmcn-82 
tum     mt\\or^t\onQS:  Lquoi[fi  riruw.^  ,fi  quis poff.^Je  leg.  i.LftCpi  .ff.de /eg.j.  De- 
ci2Ln.conf^2jttb.j.itb.t.Pcixgrin.de fideic.arrjo.num  17.feq.MAmK.  de  con  e^.  ult, 
y$l'lib  7.  ttt,S.num.2S.tnfin.  PuUrJefideic.ftibfl.quixfl  637.  Qnia  augmcntum 
cjulclemcftnarurxj,  cujus  cftnrincipale:,  Gylman.  C^Wfr*^/.  dectff4.num.s7* 
Etidemjudicatnr  de  augmenro  ,  quod  de  principali,  l.  ftextoro.inprtm.  /,8^ 
quod  tn  rerum.  §  .fiqtiispofl.  f  de  legat.  /.  I.inter ficerum.  g.  cton  interff.  de pa^.dot. 
l.ettam.C^de  ur  dot.  D^cun.  nff.  j2.Kum.Tt.vo!.i.  Sixdn.Marp.  conf.i  i.n.p^, 
Ac  regulaiur  lecundum  naturam,  qualifatem  i<c  conditionem  iui pricexiften- 
ti«^(euc;uscuiacccdit,  d.l.cti.im.  cJ^/^;Bart.  cJ^  B^ld.  C.dc  tir.dot.  TLilch.//r. 
A.ioMcl.fff^n  tMondcd.^\conf.84'rjtiVi.d-.  Schxzd.di' fcud.2.part  f^.feil. 2.^.7,  Ita 
cnimaugmcntumdoris  (eqi:irurip(amdotem,  &  dicirur  eadem  dos>  &:non 
nova ,  l.fi proprietMts.  o     Bald./.  de  ur.  i!or.  d.  l.  inter  focerum.  §^  cum  tnter-ff., 
defaS'dot.  TirAqud.dc  retraffx  §. /.glofT/^.       r/.  Idemque dc  aur^mento 
dotisjudicatur,  quoddeipsadore,  d.l.  ettam.c.  de  iur.dot.  l-     l.fi  canftante. 
^  ic  i  Bald  C.  de  donut.  antenupt^auih.  fed  atn  neceffeC  fc^.Ruin,  conf.^S-^um.^y. 
hb.2.^cin  reftitationedotisejulclemquoqueaugmentum  stnitJU^tiam  mfin^ 
C.dem.dot. 

Eftautem  atigmentum  anudnaturalc^  inquoiolanarurajfive;iisna-84 
turalcvel^enrium^fine  fadohominis  operaair  ,  vehjtiquod  peralhivio- 
ncmaccrcTcitp  vclimpctufluminis  adjiciiur  &  unicur.  Aliud  iuduftriale,^ 

^uod 
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quodprJnclf alitcff^rovenit  cura,  opera.indiiftriaj&iinfensa  hominis,  tU- 
ruravclfaaohominiscooperantdifluntxdificia  in  folo  fideicommiffano 

86  «dificatA.arboresplantatx,  ags^eres,  foirx^&fimilia.  Aliiidcivile.inqucna- 
luranihiloperatur,  fed  fola  hominisdiligentia  &  indurtria.ut  fi  nt  iervitutcs 
teales,jurisdiaiones,  libertates^exemptionesAc  confer  Schrad.  J^/fS^.^* 

fart.p.feil.z.nj.  .    i-  -  i  • 

87  Deindeaugmenrum  aliud  eft  feparabile,  quod  a  re  piincipali  tideicom- 
milTariafeparari,     f  er  fe  fubfiftere  poteft,-  Aliud  inleparabile^  quod  pcr 

88  reiiibfiftere  & a  re  principali  leparari  nequit,  ut  (iint  fofGc,,  piicinae,  lUgna, 
yijiea&arboresplantatx^feryitutes  reales^libertates  8cimmunitates,  Schr. 
/t.fe^l.  jiHm.zi.verltertto. 

8p  Infeparabile  aiigmentiim  &r  melioramentum quodattinet^  illud  rei fi- 

deicommiifaria  ceditj&unacumipsarefideicomminifuccefrori  reltiti.cn- 
dumyenit^^rg.2/r«i.J  §.r  cohtrdno.Gsixri^.de  expenl.&ttieltorxap.i^.n.i?.  Mo- 
\\\\zdeUilpan.purnogendtbi.cap  26Mumji.Kcstmm^<\\\xi>tT  (e  conliftere  non 
poteft^ ad  eam  rem ,  cui additiir^  pertinetjGarC d. num.  1 7.1dem  elt  in  augmen- 
co  naciirali;,  quod  (lye  latens,  five  patens  illudlTt:,ad  fideicommiiTi  iixcefrorem 

J)ertineoexemplofeudi^ C^*  tbtlfcm.  Bald  Pixpof  Affli£t/?^f /mY/?/f, 
t  ffd.conrrov  Schrad  .^.payt-^.fc^  num.2 .MolinAae  hijf  anprtmogenJtb.i.cap^ 
nwn.'  ..Hartman«Piltor.//i ,2.quxJ}.4^.num,47»feq.Bo^QU iejUr.d$m^&  va(nU ut* 
2X^.3^m.  C.&feq, 

j^,  Atqueinde  ^.adfideicommi Ti (uccefibrem pertinet,  &unacum  rcifsi 

fideicommifraria  reftuuenda  vcnit^ lervitus  realis a  pofleflbre  adquilita^  arg* 
4*%.  e  LontrAYto.2^feud-  8  Molina  d.num.it. 

^2  4./bd  ficiuminjblofideicommiflarioextru<5him  /.  domos.  ^8.  &  iti  J^- 

(6n. num.  2.  ^.dehnat.ij.cumftwdus.  'O-  ff.  delegat.  2.  CAtCd.cap'  22  num.  !?• 
Guid.Pz^. deitf  169. ntim.t.  A\b.Jitun.deau(^ment.con(luf2o,ftum^^.  feq.  Mo- 

91  lin.iw  ion{uet.  >"anf,tit.i.%.iMoff.  y.nuw.rr  Molinaif.  cap.26.num^i4.  Quicquid 
cnimfolo  inxdificatur:,  id  lolocedit ,  &:adeumpertinet ,  adqucmlblum 
(fcdat^  l.  adio  :,%.cumtnfuoflo  &  %.ex  dtverfo.ffde  adqutr.  rer.  divif  l.  qui 
domum.so.f  ad  L.  Aqutl.  l  2.  Cde  ret  vind.Ufolum.  49.  m princ.  €od^  l.  qui  res 
fita5  9S.ji^fin.ff.de!vlut.  Tufch.trf.,  E.concl.  &  fq.&  Itt.M.  concl.tyS'  cftque 
farsilliuspracdii,  l.eum,  qut  aes.  2^ .prtnc. ff.de  ufucap.  L  fervitutes.  20.  §.  fi 
fub  arum  fit.2.  f  defervtt.uri.pr^d.l.^ut  res  ^S.  §.  Aream.ff.  de  (oltit.  &  :cdifi- 
ciumjuslohiequitur  ,  L  (Umo.  2t.  l  de  pi^nor.  a^.  Nec  rcfert  ,  qualis 
llfin^teria.  lignum  ,  fxxum ,  coemcnciim.  l.redemptores.  39.  princ.ff.  dc 
wyMd^   y^..cujus^ueriiinateria,  adificantis  ,  vd  ejuscujuscftfolum, 

dd. 


TidetcmrNifarii, 
iMrnt.    ""''"f''"'^^-  '^^'verM,de.d^un.  rer.dow.d.S.cminfucfile, 

phjteuccoexrrtuilum,^ 

q"annisAJusrcieiisinalieno(oloidifions,doiufl-eprxrumarur,  /  /f„  /f. 

proced.t,  .nacdificanrein  refideicommilTorubjeaa,fedhiccempore  reftitu- 
«oms,mpenlamrepet.c,  per  /.  domos.  jg.  ^  iti  gloff.  ]^{<,n.mm.2.(ir  4.  ff, 

;?.Mcnoch,/^  pr4umpt.S2jmmcr,s,conkT  mfra  num.  148. 

r  II-  ^'^'  ufo^^ruaiisciim  proprictatc  rci  fideicommifl-Arix  f  cr  mortcm  vj^ 
Wli^iiiiitriiauArii  velemphucurxconfolidetur.&accrefcAr^is  adfidcicom- 
^iiTif  oirelTorcm.  vel  iucceirorem  periinct^cumcnimadqnifTtiohxc  non 
^tohominis  iedmorieufiifruauarii  contincjAr,  confcqucnseft,  11x15  fluoquc 
lUeicommj.TTpojrefroriACcreicAi^&adrucceirorcsdcvolvatii^^^^^^    el,  qu« 
Conlolidantiir,  eodem  jurc,  quo  ipfi  bona,  quibusconfolidata,  adquirantur 
&:noniurenovo,vela  primodivcrlb  velfeparato,  ficuti  probat  MoliniX.  in 
ionfuet  Pariftit.r.^^o.m princnufn^  17S.& feq- Tiraqucl.//^ retraflAignag, § ,^2. M 
M.num,7:.ieq,Co\^tr.tn  epit.^  decret.pArt.2.cap.7.ij.num,g, 

6.  Rcnituendaquoquc  fimtfidcicommi/Ti  fuccefrori  ca  y  qu^se  rci  fidci- 
commiflariae  pcrailuvioncm  accrevcrunt,  harcenim  juregenriumadeum  ju- 
redominiipertinent:,  cujus eftprarditim  iHudvicinum,cuiaccre(cuni,§.;>r^- 
terea quodper  alluvmem.io.  lAe rerJirif,& ibi  Harpprccht.««mf r/.eJr  DA  comd. 
Aieo.  7.  %  J.fde  ad^uirsterJminJ^uod fi refttm  § .//  quis pojl.ff.  de  leg.  t.Lfzpc.  f.  de 
Ug.^M^LmicJeconjMlt.voUit.-.itt.e.n.zsjnfin.Pcr^grJe^^^^^  art.ie.numjj^ 
feq.FuUrJefidetcom.fuifl  quieft./fS7  Qiiodetiam  in  fluviaticxinfuJx  incrcmcn' 
to  ohtir)£tjy.ade$  7-%'infulaAergo.io.§.tribus  modts.l.infula  sd.fde  adquir.rerjo^ 
min  §Jnluta.22.verfatinfula.&  ^^feq.lAerer.divif  Etficquod  per  alluvionem 
fijndisfideicommiflofiib/ciftisacccflk,  adfideicommiflarium  pertinereja 
con^uluit  Dedan.  j.conff2.num,4tMfque ad fin.  Mantica de conjechult, yoluntat, 
Iib.7*tiMum.2j. 

pcr  pra:lcriptioi>cni  TcbusfidciGommiflariisadjecfta/unt,veIiiri 

<^q<3  jifi- 


7.  Qn«J 


^^P^  ^i^'  Onerihui 
fi  fidcicbmmiffarios  jtifto  crrorc  duaiis ,  rem  aliquam  fideTCdm mrfTo  rto* 
gravatam,  tanquamfideicommiffari^mpr^fcripient,  quw  hoc  cafu  cxfl-  j 
deicommiiiuitul6&  poffeTionercmillamfideicommiffo  junxiflc  tnicliigl' 
tur,ficutiinfimilidcfcudoiradic  Scbradcr.^*;^^  9.{t^.2mm  6.  d;; 
H2Xtmy\^oxXib.2,qu4.^iMum        ftq.  8c de  majorafu  Molrna  di  HtjPan.  b 
primo^enMlj.up.jd  num.?.    Ubirccuseffe.  ii exaliaS^diverla  quam  tidei- 
commiiricausapr3e(criptiofa<aafit,Si  aim  remliberamcenlcndameffe,  ad- 
dit,  arg.  l-  debtter.  rp.  §.ji«.  ad sa.  TrebelLqv.od  etiam  in  valallo  locum  haberc  p 
fcribitSchrader^,/r(f?.  7.num.7^xerfMc  iomlfffioMoUn  tnc9nfaer.?artfpart.».^^. 

i, glof  ',nm.so.Q^^^Ao eiiam  tcftator  incepitprj  icriberc,  &  h.Tres  vel  fidei-  ^ 
commiili  pofielsor  prxfcripcioncm  complevit ,  rcm  iftam  prafcriptiofnc  ad-  h 
quilium  fideicommiffo  cedere,  &  in  rcftitudoncm  venire, xoncIudunrBalcf^ 

inl.  Paulm.  f  dtpignor.  Percgrin.//^ fidetcomnnjf.aruio^um.i/.fe^.  Fulir.  de  pdeic^  ^ 
fubfitt.qU0ift.6^o.nHm.  /.  ^  Jiifl 

9P  8 Jdem  dicendum  cft,  ff cx cnrfu  fcmporis.ver ex  natnrJ.fideicoTnm i fli,  ^| 
reditusfivccenfiis,  vcl  valor  rci  fidticommiffari«an<^tn5ft:Crit,  nam&  hic  ^ 
quoque  fideicommifli  fiicccffori  cedit  8c  reftituendus  vcnir>Molin,//.Cif;''.^,»' 

ii.  yerf.tdemetiam. 

Si  bonafiibpaAddcrttrovend^endovcnditaab  haefede  Vcl  fidcicom^ 
miffarioredcmpfafiicrinc,  ca  qpoque  fideicommiiTi  fiicecffori  preiio  retii- 
(b^  fiintreftifuenda;,  pcr/.  luutu.  §.  TttM  ex  afe.  ff.ads^f.  TrfbeH^  Dfec,  confl 
j^S.num-^.TirAqud.de  retrad.  conv^infin,  num^Sd.  feq  Ndantic.  r/r  (cnjtit  ntr.  voL 
Itb'  7Jn,8'num.2oJeq.  MoVm^.d.cafM.nwn^.Sittion  dcPrxC.de inttrpret^ulr.  ^ 
yoLltb'S.folut^i,num.io.  Tufch. //r.F,  concU^j^^num,  2y.  Intrigliol.  defubflifp- 
€tnt.3,qu£fi.74,num..s6.  Pcr^grin.  d.  fidetcom.art.  lo:  mmt.2.  fuQir.dtfideicotn^ 
fiibfttt. qu^ft.  629.num.  /.^^.Quiafideiconimiilarius  eam  fiib titulofideicom- 
milTiretraxit,  necalireradquirefceampotuir^&ideocandem  fiib  qualitate 
fideicommi.n  adquifiviffc  &:  fide  commiffo  adclidiffc  incelligitur Ikuti  dc 
majoratwfi:r!bitMoiinai.»«w.^.  Etfic^cumacTquificio  proveniat  cx  causSi 
•rigincmabipfijfideicomtniiliinftitutoretraftente,  rcs  iftanonalitercen-  . 
{cnda.acfiinvitainftiiutoris  ad'quificafuiffet,cum  bonorum  augmenium  &  ^ 
diminntiopoftmortemteftatoriscontingcns.judicandafit,  ac  fi  vivo  tcfta- 
tore  contigiffet,  quando  a  causa  origincm  avita  tcftatoristrahcntcdcpcii- 
Atul.tnrattone.  it,  i.lmptrator.  j.d;  ^.fiti.Lfervtquiapud.  4S.fi[.ad  L.  Falctd. 
lAolinsi  J.num.8. 

joo       10.  Si  bona  fideicommiiri  vendita,  8c  cx  prctio  alia  fiicrint  empta ,  ca 
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Cs  •  r     °^  cffkmncur .  &  una  cum  alii.  fideicommisll 

Doni!, lucccflon lum  refticuenda ,  Cupra dx.n. 

Konver6inrcftiriirioncmfidcicom  qux  fidci-xo< 

Comminonom^narimvcJ^exmcntcinftiaitorisnonfim  ,  &qiia: 

lixrcdi,f,vcfidcicommiirario,aIi.;nde,  qnam  cx  fublUntii  ceftatoris,  & 
nontan^juambonafidcicommiirorubjecta  ,  obvencrum  ,  1.  ddttor.  (ub  pi^ 

fuptH.fubft.   BAd.mtr.2pt.wimer.t.rt>l.j.  Dcc.coHf^t.mfin.& conf.2of  num.i. 
econf.  2iS.num.s.  Gozadin.  conf^i.  num.  2.    Mcnoch.  confi^u.  numer.  ^9.& 
^.pr^fumpt.i^T^tnfin.PcTcgriii.dt  fidetcomm.4rt.6.num.7,feq,  Mantica  decon^ 
jra.uit.  rol.  Itb-  7.  ttt.  S.  num.  t.  Vinc.  Fufir.  defiden  fubft  quaft.  s  .  num.  t.  & 
guxjL  647.  Vel  qu«  hxrci ,  vcl  fideicommilTarius cx  judicio  dcfiinai non  pcrr 
Ccpir  y  Lexfdclc  f^^S.nontantum.ijhtinmhAclenus  erant  obltgafi  ,  quat  nus 
qutdadeosptrvemt  fadsa,  Trebell  i.s.&tbt  B^rt.num.2.  f.dedot.prtflerr.  Bald* 
M  /.  cumpater.  S.fidettux.fi  delegat.  2.  Maiuic  d.n.$.    Vel  quod  ad  ipfum 
lircr,  quam  jurc  hxrcdirario  vel  fidejcommilTario  pervenit ,  licet  ab  ip(o 
ccrtatorevcniat  ,  Lfiresaltenainprinc.jf.  adS^.  Trebeli.  Rart.  inL  debitor- 
ea,  i]U^.  &  tbt  Akx.ff  eod.Akx.conf  2c.nun'. 9.  feq.    Tufch.//r.  F.comluf.ifp, 
num  16. MenDch.  ^.prafu  npt- 1(,6.  num.  1. ibt alleg,  Sicuti  eft  donatio  inter  vi- 
vosa  tcftatorc  fafta  c|irrquc  morte  confirmata  ,  Menoch.rf.  prxfumpt.  ipd.io^ 
n.4.feq.  Adcoutbona^quaccxfubftantui  defijncSi adipfum gravatum  pro- 
fcAa  fimt^nondcbcanf  rcftirui,nificaextcftamento  &:  in  vim  fivefub 
nerefideicommi(sifucritcon(ecurus/./r<y«^«/  qui^ftio.68.  &ibt  Dd.com.  ff  di 
iegat.2.  AngeL  confiS^.num.  s.verf.pofuttetiam.&confji^.  numjt.vol.  6.  So- 
cin  ]ur\.con\.7^i,num.62  vol.i.  Veleriam,  quaeiplTusteftatorisproprianQnfucr 
runt,  dA.cohejedi.4i'§>quod/th£r  dem.s.  ff.de  vulgar.  &  puptli.fui/fi,  L  fin.  O 
deedtd.'/^.  HadrUn.toU.    Nemo  cnimdarcpGteft  ,  quod  ipfeiion  habet^^^^Jf 
arg.  l.  obfervare.     §  .fin.ff.  de  offic  proconf  l.fi  umtverf^.  /j.  c.  de  legat^    Ef  quo- 
modo  difpofitioteftaroristrahi  poftet  ad  calum  vel  bona  ,  jnquibusnul- 
lam  hafacr  potcftatcm ,  Barr.  tn  Lfi quisfub  conditione.  jf.  decondit.  tnjlit.  Bald^ 
l.fiu^  §.  tn  comfutmQne.cMjurJeltb. 
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CAP.  XJL  VeOnerihm 
Qu«  tamen  non  procedere  vtdencur ,  li  teftator  etiam  IP^J^  ^J^^^^^^^ 


fideicomlniffarii  bona  nominatim fideicommilTo  gravaveric,  &  hxres  vel  fi: 
deicommifl"ariiishoconere&conditione  hxredicatem  vel  fideicommillum 
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agnoverit^pertradita/i(pMt/i/^.;.««^^^'<^^'«  ,  1  -ru 

i. In  reftitutionemfideicommifi non veniuntprxlegata  veluti  fi  hserc- 
^  diinftitutobonaqu^daml]ntpr.tlegata  .  &pofteah^resjufllis  timverra  bo- 
na ,  vel  hxreditatem  alteri  rclUtuere ,  per  l,fi  Itttus  exparte  9^4-  ^^<?^^'. 
LMarcellus.^.§'^f4sdAm4^fadUl.TreteU.  l.  Ittta.  86.  ff  adL  T.ilcid.  Socm. 
regul.372.  U^v\tic:zdeconjetL  uU.yoL  Itb,  7.tit.7.nur)i.i.feg.  Pwgxm.de fidet- 
cm.  arc.  e.mtn. i6.feq.  QniA  appellationc  hxrediutisnon  veniunt  prxlegara 
d.l.Si  Yitius.  9d.ff.ue  UgMt.  1'  l  ttta.fad  L  l  alctd.  Et  hanc  opinionem  finc 
dubitationisfcrupuloprocedere,  li  quis  primo  hxres  inftitiitus  &:  rogatus 
fitreftituerehxreditatem  &pofteafibilegatafintrcliaa,  (cribit  Manticai. 
num.i.  &rcccptamDd.rententiamefle,  afferit  9^\o\s,mi.iMa7cellus.  §.  qtii" 
damff.adsa.  TrebtU.  CxAWQCconf  ^^f.dub.^^^ol.zVMcconfs^-.n.  ^Jtb.^. 
Menoch,  4-  pr^fumpt,  ip4.  numer.  2S.feq.  &  sbi  alleg.  & num.js*  Tulchus  Itt.  P, 
fOHcl.jij.nufn.jo. 

108  Etlicct  magnadubitaciofit ,  fialicuiprimbreli(5lafintlegaU:,&  poftc^ 
i$  rogatus  fueritreftituerehxrcditatem:>portionemhxreditariamvel  pariem 
hxreditatis ,  an  is  quoque  prxlegata  reftituere  tcneatur  ^  Et  hoc  calu  prxJega* 
ta  etiamelTereftiruendaftatuanc^pcr  LMjriellns.  §.qitidam  Ijbcrts.l  fideaom^ 
miffartum.  §.fin  ff.eod.  H^xi.ind.l.Marcelltis.  qmdam.  num.  9.  ff  ad  S^* 
Jrebi  II.  Alex  cotif  25.  num-  ii.feq.  vol.  1.  &  conf2s^.mim.s.vol.  6.  Roman.  conf  /S' 
mm.2.P\n(.conf.26'num:r.5o.soi  2.  Rol.  aVallec^?»/^  ^4.numer.7»ftq^vol.4' 
lAtv\oQh.4.pri3i(umpt.i94'num.2.(i;feq.  Turch.//r.  F.  conclttfsis.num.i.  &  feq. 
Craff.  §.  fideicommtffum.  quaft-  47.  ntim.  4-*  Mantic,  de  conjicl*  ult.voL  Itb.  7.  tit^  /♦ 
Peregrin.rfe-^rff/f^^w.^rr.  7.««;».^.^.  Fuiar,  defidcicomm  fubft.qu^^ft.djo.  num.i. 

tbta!ieg.  Contrarium  tamen  A  nec  hoc  cafii  ubi  primum  alicui  legara  fimt 
relifka^&pofteais  refticuere  fuerit  rogatus^prxlegata  inhxreditatisreftitu- 
tioncm  venirC:,docent  Socin.jun.  confio^.  num.  S6.feq.  voL  }.  Dec»  mf  Sc. 
num.  2.  verf  non  obflat  ergo.  Cephal.  conf  2c,s.  Decian .  conf  4/.  numer.  IS7.  vo!.  t. 
M2Limcd.tit.7.numj.fnfin.feq  Cum  ratio  ifta  ,  quod  hxrediiatis  appella- 
tionenonveniantlegata.fitgeneralis,  &locum  habeat  ,  fivc  gravamcn 
prxcedat^hvefubrequatur  ,  Msimic.  d.  L  num.  2.  Et  teftator idco  prxlc 
^  gaffe  prxfiimatur  ,  quod  legatum  illud  voluerit  lixredi  vel  filio  prx- 
cipium  gflc^BaW-  confia.  yoL  j.  jWaut.  d.  /.  ttum*    M  qiunda  tcftator  uni  cx 
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Videicemmiffarii, 

m  onfnw'  ''^'^^^ J^S^^^J^^  fidcicomiflum  reliq.ir .  hoc  volui fTe  v,'deaa.r, 
m  quamvis non  h;ibeat  haerediute . torum  umcnlcgaiiim  conkqiumr,  Uaui 

^^""^-     "^-     ^'^^/-^'^''^  Atqueiu, 
qu-^^^^.do  conlbc  demen  i„  rertitutionem  , 

Pliirade  hic  qua:l\ione  an  &  quatenuspralegAcainhdeicommiTsf  re- 
Uiruiionemvenum,videapudMenochj/^.^.;r^/:;^.;,^,r/./.  MAntio  d.  ttt. 
7.Honded^/.  conf.-t, pntot.^vxkhMt.  /^cond^pj.fertotJate  Fuiir.  d.  au^fl. 

l  AugiimencafcparAbilia^quarpofTciroriffaao  bonis  fideicommilTA- ico 
rns accenerunt. 6^ per  fe fubfillere pollunt,  in  rertiti.cionemnon veniunt ,  led 
adAliospolleilon<detundihxredesper£ment  ,  veluci  U  fideicommifsi  pof- 
klior tundum cmat , eumquetlindo hxrcdiurio, quemalienare  prohibitus, 
i  nur.    Kam  qux  fado  hominis ftmdo  accedunt,&  per  le tubliftere  polsunt , 
particularem  iuam  racioncm  &  ieparitAm  a  h.mdo  n.ituram  obcinenc ,  egenc- 
quelepArm&diycrsavia^uradquirAniur  vel  amittantur^  l.qm fuudum^.^, 
t^fproemptMolin^ide  Hijpan-pTtmontn.lib.  i.cup,2d.n. 3.  GzvfiAsdeexpenK& 
meU0r.cap.22.  num.  4.  Ec  augmcntumkparabilcnonaugcrrem^cuiaccediVj 
/.  in  dgrts.ff.  de  adquir.  rerjom.  Ec  cum  ca  rc5  per  le  li bcra  fit  ,  absque  aliqui 
pratccdentediipofitionejuncqualitatem,  uc  perpecu6  licapud  familiam  , 
inducrcnequic,    Atqueindehormm  ad  uium  domus  feudaiis  ,  vel  fidei- 
cominarixcmpcum:>noneffici feudalem, velfideicommilsarium  ^  docenc 
Bald.  /«/.  t^uxft  6  ff.  deadcjuir.  rer.dom.  Tiraque].//f  retracl  lignag.  ^.^J.ghfj.  /, 
nutft.  77.    Ncc  refcrt  an  res  additalicprincipalirer  ^  an  vero  accecelsorie  >  uc 
incerminismajoratus  lcribii:,  Molina ^.vfy/  quod  nedum.  Molinx.  m 
(Onfuet^Tartfttt.  t*^  i.glofs.S'n.i4J5'  Tiraquel.  de  retracl.  Itgnag. 

32  glofs.i.numer.77'      dc  feudi  augmento  Schrad.rff^rw^/.  2.  part*  9.  fe^,  7. 
numer.  ^-fcq* 

Ncc  %bcft,qiiodaccc(soria&:ad;accnciaancuram rciprincipalisin o- 
Tt\x\\husk(\\.m\ti\v,l.fiquando.C.debon.yac.  Siquidem  hoccum  demum  pro- 
ccdic^quandoaccelsoriaexprcfieaddirafucriintcum  qualirate  rei  priorisfi- 
VC  principaiis  ^  vcl  quandois^qui  adjaccntiaaddicdeiplaredilponit  ^  &:de 
Cjusdem  djlpofjtionis  interpretationc  agitur ,  non  vero  li  dchac  qualitatc  ni- 
hil  fiicrit  cxpreirum ,  Molinae.  d,  i.&  Moiina d.cap.  26.  n-^. 

Atqucitaetiaminfeudis  obtincr,  ubi  augmentumreifeudaiis  ftpara-  jn 
fcile  &:  per  (e  fubfiftens ,  non  ad  feudi  Dominum  vei  proximioresagnaios,led 
^dipiiws  Y;ifollil^«^cdWAllodi^es  pcrtinec,§,rta«/MW,  2^feud^  Vuhej,^/^ 


4^7/  CAP.  xn.  DeOnerihti^. 

ftuiXibjxap  it,fi.i49>  Harrm  Piftor./#i  2  parr.2.(ju((jf.42  ti.^z.fequent^  CarC  rfj 
€ap,22.n.4Scht?.d.d€feud.2.^  an^.fea.^-nXmi  &:  in  majoratus  bonifiCarC^. 
-^.Molina  d.cap^2  6.n.§- 

Indeque  li  ^uri^diaio  fundo  vel  caftro  fideicommifiario  a  pofselsore 
adjeda  vel  adquiiixa  fueric,  eafideicommiflo  i»on  cedic,  nec  rucce(Jx>ri  refti- 
cueada  yenit,  fedad  pors4sfsorish.tredes  pernner,cum  iTc  resfeparabilts  gvi  pcr 

fe.  fubliilere,  &ialvaiuaiubftantiaacartro  vel  fundo  feparari  poHlc,  ut  ca- 
ftrumvelaiiaboiu  iimunius,&:  jurisdiilioalceriusj  per tradita  Barc.  /«/./. 
col.fin.§M  urisdtct3^n  tul.d.itaopera  col-to^C^qut  a(Cuf»nonpcjf  Pillor.  d.(ju!^fi, 

flj  w.44.Schrader.c/i /f«//,2./>4rf.i;.,^c7«-?.w./-?.EtlTcquoque  jurisdidionemfun- 
^o  vel  caitro  htiidali  adquil'cam  \\on  fieri  feudalem  ^  led  ad  valalli  h .vredes 
allodialesipeiftare^tradunt  Hartm.Piftor.rf.^//if/?.  2.num.4^.feq.  Schrader.rf» 
fed  2.n./t.fcij3ooei'  de jur.  dm,  &vafaUt(p.2.cap>4.nufn.;s»i>cin  majoracuaflcrit 
Moliniid.cap.2djt^. 

jU4  Atqucindcfifideicommillipofsefsor  fundum  cmat,  cumquc  ftmdo 

^deicommiJsario  &aiienari  prohibico  uniac,is  eju/dem  nacuram &  qualita- 
tesnoiilbrtitur,  cuifiiitunicus^ied  nihilominusliberi  &  cxcra  familiam  a- 
Jicnari  poteih  Jaibn./w  Ifiin  tefiameniu  s.cr  ibt  Barc.Bald.j(^.rfr  yulg.& pupill.fub^ 
fiiuMbcrc.BtunJeaugmenr  concl.s.n.2^.Sc\\x^d.defeB.2.n.9. 

Ecalia^quoquejuriseftnoti^nmi,  quod  res  etiam conlblidata  &unita 
fionccnieatureodein  jurc^quortsau  coaiblidatur  &  imicur,  (ed  canquam 
alia&per  leji'dicandafic^$.y?f«i.  (Jr  i6tDd.l.  de  legat.  l,  hJ£vius.66.  S  fundo. 

ff.  delegdt.  2  Tiraquel.rf^  retra^  §^  ip.glcjf.2  numa>& §.S2  gloff  t.num.  72.  &  73. 
^^^^dtx.d.(€^.2.n.t6.GctAAx,.^.Marpurg.conf.SS*n.26:.  Quia  unio  noii  mutac 
tonorum  (eparacorum  nacur am  ,  pet.  c.u^.  i  contrario  de  inrefi.  de  re  alten. 
Cc^dd  d.n  262'Cr  s^.cor^^7.w.7^^.Maximc,fiuniovoliincaria,nccicafa<fta  iic, 
jjc  resunitapcrujiionem&acoeilionemquafi  confiimpca  &  per  lc  non  am- 
pliusexiftensceiifeatur,  fedper(efit,&cocum  quid  exiftac,  licec  acccflbrie, 
ita  ucper fe  ftet  8c nomcn  rctineat,  Felin.mc  translato.n.d.yerf.fed adde.&n.  7. 

rerfj/{aadde.X.decottftttut  Schx2i<kr.d.fea.2.n.i<).C€£ddx.djt.  162  &  4-.  confsf. 
num.7£Q. 

Quodcamcn  non  procedit,  fiimio  exprcfsc  fic  fca  facfta,  ut  rcs  iinica  & 
acceftoriareiprincipalis&cuiunuur  naturamaflrumat,  veluci  fi  vafallus  fci- 
ensrcmliberamfiveallodiakmfeudoimiat,  eamqiic  tanquam  feudalcm  ^ 
Domino  rccognofcat  ,  titmcnim  reslibcra  &  allodialis  efficitiir  feudalis^ 
Jacob.  de  S.Oeorg.  de m^ftit.feud.  rer6^.fHifcjuenter.  nutner.  7,  &  S.  MoJin jc  in 

i^nfuetf 


Tideicommt^.trH,  g^. 
♦uiiin.tur,  lufc.pit,  6.  ftmii.no  licutcadem  res  jiidic-iturW. /«/^r /,™  26 

Qux  etiam  proccdullt  in  deftinatione  ;  Qiiamvts  cnim  defti.utio  rei  "7 

w/m.  .,^.cb'/y.J?.rff /r^<,/./.  mulrumquc.nterredifferant,  fadum  aliquideflTe 
&dcft.natum  efl-e.  &  lixc  ad d,.paria  judicentur,  Akx.conf.,,.,...6.  (ML 
Bero,.«„  .i^..^^.r./.:.i^t„,/:;^,.„.  gecus  lanien  eft,  fl  deliinatioex- 

prefse  &  (.«.i.ficanicr ,  rcu  per cxprefTam  declarationem  fa.^a  fuerit ,  quo  ca- 
j.y^^J'^^'"'^^f^<^^"'"r"PAria,udicantur,  pertradita/"«;r4  ^4/../.  nlm.  y». 

.  «nfidcicommiiTireftirutioncmnon  veniuntmachi.ia:&mnm-,TO 

tiones bcll.«,in caftro (idcicon.miirarioabejusdem PoiTefroie adcaftri  uti 
litatem  comrar.n,r,f.cuti  in  timili  de  machinis8c  munirionibuscaftrifeudJi- 
li$,6i  qi  od  exdem  li.it aliodialcs&adhxiedcs  tam  mafculos,  quam  foemi- 
nastranfeantjdoccntBaid.  fonf.2}2.num,  .l,b.3.  Tiraquel.  di  mraa.utroque, 
fMrr.i.p.floJf  .n.9S.Schrzdet.d(feud.;.part  f>.'ea  jji.j.lk  caftri  majoratusMo- 
lina  4e  Htjp^n.:  nmogen.ltb.i.cap.id.num  /.nifiadperpctnam  caftri  illius  utilita- 
tem  &urum,  &:Dtibipcrmaneani,  a  pofTcfrore  fint  dcftinatx,  Malcard.  dr 
frobAt.(on(l.>4-n.9. 

5.  In  fideicommiiH  rcftitutionem  noa  vcnit  feudiim,  f  er  tracfira/«/)r4irB 
t0p.S.ni04.feq.  ^ 

SicutinecemphjTctifrs,  qua;cnim  de  fcudi  reftitutione  dixi,  eadcmuo 
quoquc  iii  emt>hyteufi  obtinenr,  ita  ut  fi  cmphyreufisfit  Ecclefiaftica  five  ab 
Etclcfiaconccila,  ea  in  fjdcieommiifi geneialisreftituiionenon  vcniat  Bartv 
m  1.  ftpatreni. tnprtnc.n.4.S.adia.TrtbeU.  Alex.c0uf.9r.  num-  lo-lib.r.  Padilla, 
fli/.  tumvtrum  verfexhacigitur.  C.defrdetiommiff.  \a.\zk,deiur.emfhyt.q'neft, 
^.i.num....  Menoch.  4.prxfumpt.t97.num.f}  M^inticAdeccn  eSi.ult.vol.ltb  7  tit.^', 
num  i.¥u(^xtJefiaetcomniifiubpr.qu£ft.6ie.nuni.2.KiCicm^hyKuRsconcciif^ 
eritprofe&:hiEredibusluisquibuscunque,cumenim  'hxc  quoque  ad  hxre- 
dcs  extraneos  tranfcat,  candem  quoque  iii  fideicommillo  contineri,  docet 
Prfdilla  d.l.num.2}  Mkm\c.d>ttt,v.nttm.S.CT^k.^.fdeii.qttXft.^i.nitm  r.  Menoch. 
d.prxf.if/7.nHm.  y.  ytrf  Uttrum,  Fular,  d,  l,num,4>  vel  ^uando  cojicefla  pro  fe  , 
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dS^  CAP.  XII.  BeOnerihus 

harredibiis  &:  riicccflbt  ibu  s ,  Ruin .  confj^iJium  jt .  //4  V^U  fcJ.qu^fl. 
UQY\OQ\U.fT4i97.num.n.  N£C  priyafi.edAniPrincipis  emphyteufin-idhdci- 

BM.m  L  cum  Virum.n..^^-CJe  fidejcomwilfMcnocb.d pr^jfJ  hptJ^p  n-^j^uodu^ 
mQnfAihmdkkRxxhycovfjdjMumpvoUW^^^^^^ 

phyteuiisextrAncoshxredesrranlTx.eAndemqiiocjue  fideicommiilario  relti- 
tuendanieAe.eriam  fiEccleiiailicAfTc.  fcribit  idemRuin.rf.fj.^/.Socin.jun.cow/; 
7i?.«./^./?^.vc?/.-^.Etquandoemphyreufispriy.ui  ad  extrancos  hxredes  tranCt^ 
eam  quoque  iub  fideicDmniiHocomprehendi.rradit  Alexjw  /.  fipatroni.  tis 

ff.ad  cb^.  Treiell.  Tuichwsljt.F.conc  1.2^9 

7.  Quodiiquoquedos  maxris  ad  filium  fideicommilTo  gravatum  per- 
yeniar^eafideicommiiTano  non  erit  reilituenda^quoniam  nequeex  fubilan- 
tia^ neque  ex  j udi<:io  tellaroris  filio  eft  adquiilra^  Socin  \ui\conf.  170.  num.t.  (eqs. 
voL  .Dtc.confifMUm.y  tn  fin.^^mx  conf.^yyh^MMUlode  conjt^.uU-voLlib,  7.  tiu 
S,7ijs^& ;7<,^T^Sicutietiamuxor  amariro  infticuta^  6(:fideicommillb  gravata^ 
propriam  dotemreititueretcneairW.^w/c.J^/gi/wr./.rf^m  uxor.a^J  fruclus.§. 
marjtm.ff.adScL  TrebiU.M.\ni\c-d.t$t*B.naS.?^x^grin^defideuom^art»6^nj 
de  fid£tc.fubj!it,,(]uxj}.($d  2^4^.1. 

Sicuti  quoquei^\nedotisprarlegatumin  fideicommiiTi  reftirurione  ye- 
4iit,/  4 filia.jnprtnc.& ibi  Mxtff.adS^.Trebell.BAldjnLcum  virum.  ntim,  10.  C.ik 
fdcirommtff.c'  tbi P.\diLn^u.CoiACn.T4'Alcxuonf.2o^n.JoJii.j  TSiAUkConfMj»nj0 
lib.  ^.Meno  ch .  4  fr^fiiwp  t-tp^-n.g  .feq» 

9.  Quod  fiquoquehxresexcontraftuaHquidadquifivit,  vel  ipfi  raiv 
^juamh^eredi  aliquidconceflriun^quodtamen  ha:reditarium  noneft^  reftixu- 
endum  quoque  iK)n  vcnir  /.  qui  bxredi.  §  cuni  hxredjtas^ffjecondit.  &  demonfir. 
Cmnz.conf,i^6.n.i§.voL2^^\n.con[.97.i^.voLCT:i\tt.confi  Mantica 
d.ttt,S0  «./^'•Etiamfi  resAliquaexfrudibusfidcicommiiTi  cmpta  vel  aliter  com- 
Tata  iityC^f\K.confj62j,2.Akx.<onf.io.nJoJ^S'P^xi^^^ 

deicom.art,6.n  3i^*hurigldefubfiit.cent^S'qui^fi,74.n.s^^& y^^.quiafruAus  condi- 
Hionej-endentcnon/Lintreftituendi;  ied  adhaercdcm ,  fivc  fidcicommiifi  pop 
fclTor^m  pcrtincnt ,  fupra  cap,  io.num.S4.  Vinc.  Fu(ar, de  fideicom-  fubjl.  qu^fi. 
^^'n.3. 

12^  lo.Jdemeft.fipatcrbonaquxdafiliisadfignaverix&juredominiidjftri. 
buerit:»acpolleahxreclesinftituerit&fideicorhiftbgravayerit,nam  hxcbona 
yivopatreinterfiliosdiftributa  infideicommilli  reftitutioncm  noii  vcnirCj 
tradunt  Corne.ccw/^?^,? 

.numer .f^.fi'q,voL^.\lxnt\c .d.tit ,8.n.  ^p.Mcnodl.  4.pritf. 

J9^.numj2.PQrcgrin.defideiC.art.<^.n.4S.feq.¥uf^v.defideico}^^^^^^ 

/*/^^-ubi  iddeclarai.  u  Dc 
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FidetcDmmtJfArti,  gg^ 
c.^iol;,,^!,!;^^'*'*''^^"^"'"*"^  rdUcmonem  vciiiaiit ,  vide 

'cTJ^:t-'- ^^^^^^^^^ 

5«./..^«««,^.^.,«^,^,,,,.  Eciamfiinven«riumi»nftijJSld.t 

ex  fide,comm,.nfrucbbus  foJvere, Menoch.  conf  ,8}.dubMl,.H\zv.  Gabr.  5  ^ 
I24M.,.  PcKgna.defideu.artss.mm.,0.  & 4r,.40.nHm.i2.,nfin.  ImriglioL  £ 
rfA<»>rj^u^J}.7i.nu,n^^^^^  ^^^^ 

ti  r  f  i"'  conxranum,&  quodfrudusincreditaimfutemur,fentiant 
Moluia^^ H,jpun.pr,mogen.l,b.,.cup,,o.n.4.^zttzconf.32,.n.4.  Menoch.^r^,  md 
t4.2s6.n,„n.2,.d' nM.5c  alii  aJJegaii  ^rFnf!it.d.qtt0ft.66r.n.S.  feq.  ubi  pJure* 
declacitHjnesrcferr,  &n.  /i.addit,quodgravatus  in  vira  JTbi  Jatisfaccrc  &eli. 
gerepo,Tureni,quam  vultproluisderraftionibus^poJl  RoJ.a  \A\ldement, 
Cottjea.part.4.».,o.Honded.conf.sS.n.S7.lib.i.conFet  fnpra  cap,„.n.  2jS.  Secus  ta- 
mcnhaccilinrji  teftatorfivefiddcommiiliijiiUtutor  nominatim  cayeri:,  n« 

hacrcsfivefideicomjniirariusdcbituniJuumpetat,  fcdipfiimremiaat,  fupra 
ttf.s.n.90. 

Qniitt\v\%x\xtm\nzzf\hn!.fHprdn.S2.iffeq.  fedrclatis&aliis fimilibusoa 
augmema,  accciTlones&meJioramenta  fideicommini  fiicceflbrij  una  cum 
re  ipla  fideicommifiariajfim  reftituenda,  fiicceflbr  tamen  pretium  &impeii- 
ftsin  cafaiflas  foJyeretenetur,/.  domos'SS.ff.de  legat.,.& ibi  Jafi)n.««;«.  2.  &  4, 
RoL a \»\]&.confaS.num.2i.l,b.i.  Ru\n.conftS4.nttm.i;. lib.j.  Menoch.  j.prif 
fumpt.  j  !Mim.j^  Decian  .c0nl.z9.num  /.  &  conf.sS.infin.lib.2.  Bcfo\d.conf.,jj.t,. 
EtmeJiorationes  a  gravato  faftasdeduci  poflc  ,  communisefl  concJufio, 
S\o{f,  ail.domos.  &ibt  jafownum  2.4  ff.de/egat. ,.  Menoc\i.j  prtefji.nunt.j» 
Butd.de altment.  t,t. d.queft.^.num.,s.Fu\zt.defdeic.fubft.  qH(eft.669.num.i,  quod 
ciiam  defrudibus  di6lumcfl)a/iy4C<i/».  to.n.  73.  ExcmpJo  feudi,in  qiiofiquid 
«flipcnfis  yaJalli  meiiorAtum,  vaMus  impenlas  iiiasrepetercpGieftafeudi 
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fgj  CAP,  xn.  ■DeOyieriifit 

Dofnmo  Vel  feudi  fuccefroribtis ,  f .  /.  §-7? '^^(dm  tit  hie  fi.it.  hx.   feffd  2%  & 
Alv.rot.  Prxroi:  hma.-  &  Dd.        P.u.t       2.  num.  p.  &  cof.f.  4. 

7zpT  [^^2.  licfe^.  Rolendul.  defeud.  c.p  7.  *ovd^47.  num.,o.^J  conct.- 
V^Zp!tcicoucl.4sJlh^^^^^^ 

srr%c  Lmn.6,.  idemellq.  oademphyteu^.n./.r. ;«/.r/«f../^/.J^^^ 
Ru  n  fV/?'  n,m.,6.hb  3  Dcchn. cor,f.s,8  nnm.2.  Mcnoch.d.,,  ^.  mupfr. 

t7VLm:^^.  !eq  SchvLicv.  d,f,„d.z.part.9.fea.2:f,.^r.  CaA.  2.oifcTV.,i,  .nfin. 
&inredotali,inqualia  maritomeliorament*  ad  perpetiianr  rei  utihratem 
feaa,  maritoreficii!ntur,/'«H«.  ^  /<?</  m  ob  impenjat.  Cde  rt,  ,ixor,  aa.l.dt^ 
Verrio.  §.,mpevd,.i.fl<,lut.n,Mri,».  DKPin.confti,,nHm.s.ltb.2.  Bald.  f»»/-  34i. 
infin.Ub. ,.  Peregrin.  art.  f0.num.(o.  Alciat./»  l.mpenfx.ff.  def^ S.1  ulch.  /;t  M. 
foncl  ,79  num.,.6-  ccncUS:.per.  tot.  &cm  majoratii ,  CxTfdecxpens.& ,„d,or,cap. 
,6.num.2.verfu}i4odperr,ne,.Ut&cin  co,quiemitcum  paao  dereirovendendo, 
hiAtczconfdoi.periot.  BM.canf.,d7lib.,.&con[.3o}.num.3.l,b.  Peregnn.rff 
art.  fo.num.64  nec  non  in  beneficio  Ecdeflaftico  mel  orato ,  Boer.  dettf.  44  •». 
i.*-.  inurufruanario  Decian.  confzp.nunt.s.lib.  2.  Tufch.  l,tM.concl.t:9  num. 
ineoqujrogatuseftreftituereportmortem  fuam  ,  vcl  in  conditionis  even- 
tamtDtc\md.conf,2?.nHmer.s.  Alex.  confiL  ,2}.,nfin.  lib.t.  &  confr 62.1^.7, 
\  J^2RoI,aVaUe««,':jS./»i./.  Hukh  de concl.179.num.;.  acinomnibusjvabcnti- 
bus dominium  non perpenium  > (edad  tompus ,  quia  expenfas ad  perpetuam 
rei  utilitatemfadasrepetum/. mttlter  .-^.[edenimf.adS^l.JrebeU.  l. fin.infin.C^ 
fomm.  delegat.  Cuman.  conff?-  numer.<.D^cnn.(onl.29.nwn.f.&conf4ir.  mfin.  & 
tll  ibiatteg.  'Xv^kh.d.concl.  79.  n.  7.  B^Cold.d.conf  if}.num.f,7'  Sicnri  ctiam  alius 
quilibetbonxfideipoffeflbrimpenfiisinremad  perpcniam  utiliratcm  faclas 
Kfiait,§.txd,ver(o3o.verl,certeilt,td.  hderer.dtvifl.  qna  ratione.  inprinc.  ff.  dc 
adquir.rer.  dom.l.fiquisfciens^l.fiinarea.C.derttvittdtc.l.finautrm  §.  i«  re  pe- 
tita.  l.tn  fund>  Mitno.  ff  tod-l.planiiS.ff.dthdred.pttit.  Qiiianaruraxquuni 
elV)neir.inemcumdamno.ilteriuslocupletari,  vel  lucrum  facore  debere  ,  /. 
ttam  hocnatura.  ff.  dt  cond.  tndtb.  l  Jurt  natur£.  346.  ff.  dr  R.  1./.  plane.  sS.ff.  de 
h*red.petit.  Nee  oflkium  fiium  aKcui  dcbctefiedamnofum  l.ftdliquis.  7.jf.- 
quemad.  ttftam.aper.l.  ftftrvus.  61.  §.  quod  vero.y  ff.  defurt.  l.  cumquxdam.  C.  de 
itdminiftr.tut. 

Impenlialiaifiintneccirariat,  qu*  profter  nece/Iitarem  fitnu ,  &  qui- 
bu»omi)rtsresautperiret,aucdeteriorfierct,/.  imptnftt.79.  ff.  de  V.S.l.inttr. 
4umy  L  idtmfK.  j.ff.  qtttftt.  ioft^.  l,  /,  §,  i.fdt  imftns.  m  w  dft,  Meiioch. 
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^ik.  'HltaC 2sS.rtt4m,i.fen,?crc^r'nUf fidciccnj.arHomw.i  feq.  Quales  fiint 
diumvmilUtelaborAmuim&ruinammimniuimrefeaio,  d.L  h§.  ^.fde 
mpens.  m  reh.  docjMules.s^  fde  hiired.petttA-domos.s.^  fdetegat.i.  aggeriini 
Itriutlnra.r/./.  /.  §  ^  l.nnpenf^.  i^.ff.defwptftsJft  wrf<?r.arborum  curaTvitium 
propagatio&femiiuria,  l.i^d.l.vnfeniiX.i  i.ff.dtimpensJnreLdot.  ^.fedfigre- 
tis.sSA.dtrtr.divif  Sccjuic^juidimpiine  omifti  Ji^equii^  L&in t0tHm.4  ff.de m' 
fcns.tnreb.dot. 

AJix  funtutiles,  quae  abs<]ue  necelTitate,  ad  folam  utilitatemfiunt  A  eic  ij^ 
quibusres  mel!or,frucl:uolior  &:utilior  efficirur^quxrem  augent,  nec  de- 
ccriorem  efleltnunt,(edconlervant/./;w/)f«^^<e.:^.  §./.  eri^/  G€cdd.ff:deF.S.L 
ijHod  dicitur.  §  fi»  ff.de  impeHs-tn  reb,  dot.  LuttUs.^^y  .ff.dt  h(ered.pfeuMcnoch.dxaf 
2f^.n  u.fe<f,P€rcgT\nJefidcicom.art.^o.n  2s.fcq.m  luntnovelletum  vel  olivetum 
in fimdofacerc,  /.  veluti.ff.  deinipens.  in  rebMt.d.Lutties.Sp.ff  de  h^red.pet.tzher- 
«lam  i n  domo eiigere,  4.Lxelmt  d.  Limpenf^,?^^.^  r^-ftercorare  prxdia,/,i/w- 
fenfa.^.pen. ff.de impens.in  reb.dot' 

Aiia:^umvoluptuarix^<]i4xfpeciemdr.ncaxatornam,fnjdum  non  au  ij/ 
gent,     <^ixcitra necfiiltfaxem &:  luilitatem  adiblam voluptaxera  fiunt^  Lvo • 
luptuarix.7'ff'detmpf»s.tv  rtb.dotMQnoch.d.caf2fS.n.t7.f^.  iitfLiiK  viridaria,  a- 
^U24alientes,incriiftafionefiparietumjloricationes,piAiirx,<iJj;;;/>//j/5f^ 
^•f[M  V .SJ.i.volu;ytariX.7.jj.df  tmpensjn  rci.d^t. 

Alix  deiiide  impenli  limt,  quacad  perpetuam  rei  utilitatem  pertinem^ 
Mtnoch.d  caf.2s^.n.  3.  ubin  24»  iatis elTe di ci t, ut  dicarurimpenia  ad  per- 
petuam  rei  iKilicatemfa^la,  Jiper  decennium  Jit  duratura^poJt  gloiT.  m  Ls.  §. 
i.ff.  de  impens.  m  r^b.  dot.^  th%  Bart.  Pexra  de  fideicowmtjf.  quaji.  is.num.  24f.  Nat- 
i^ccnf^)6  num-2  lib.2.  MQV\och.arbtt]ud.caf»2sS,mm  iS.  hWxy  quxfrucluum 
|>ercipiendorumcau(afiunt,veJutiterramcolerearandojfadendo,  uti  &c  (e- 
ininar^^  /.  dtvortio.%  jmfendia  fffolutMmatrimJ^i.i.de  eo opere  ff,  die a^ua  pluv.  4rc^ 
y\^woch.d.Ln  2S. 

Uiaucem  impenfarum ra<io habcatur& ipJarum  (blutio peti  polTit^rei-i^Q 
quirifuri.quodlmtfa<!;^x>&ab  hxtedc  probentur^Caftrens*f<?«/I^7(7.ia//w.,f. 
lib.2.  Cumsin. conft-oj.infin.  Curt.^un-conf.iSs.  Rol.aValieft^w/^^^y.w.j/.//^.^ 
Menoch.r^fwpff  pojfrm€d'is.n.s67.  Schrzd,  dffeud.2^part»9»ff^*^.ftum.do.  Petra 
defideiiomin*lf-qu^ft.iS'ftum.  27 4. & 2So.TuCchusltt.MxcncLt8s*n j.feq.  Quomodo 
autem  impenii  probentur, vide/.)?«. &  tbt  Dd.  C.dealiment.pufiLpr^ft  L  lexqu^ 
mtores.2.\CJe  admm  tut.b^ri  tnl  t.§  offiCio.ff.de  tuteL  ir  rat^  dtftr.  late  Pctra.  d. 
^uaftjs.n.2^2  ft^J.)aich.dMt.M»cml,iSs,per  tot.Roihuhzldefeud.  cap.  lo.concluf 
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e!4  CAP.  Xlh  DeO^erihus 

2.Requ;rifiir>qu6d  resfit  mdiora<aa,;er  l-infundoffJereiw^ic.Tct» 

142        3*  Uc  melioraiio perpccuam rei utilitacem  refpicutPetra d^ufZjtj^mm. 

Hinc  fideicommiiri  pofsefsori  vel  ejus  hxredibiis  folvendaifunt  im- 
penft  I.  csxxz  ad  rei  fideicomm  iffarix  perpetuftiTi  utilitatem  lunt  hdXyUvmos. 
jS.&fiiDd.fdcUgat.  t.l.ubipure  ic;.%4n.l,multer.22.  %.(tdficum.^.ad  Scl-7re' 
lelL  Socin.  conf  82,  infin.  verf.  bmsgrayatm.  Itb.  4.  Hukh.lttJF  conci276.nj6. 
P^ixif.coijf  fhcol.ylib.3  Rol.  a  Valle  conf.  28.  Marzar.ir fideicomrmjf.part.^^quiift, 
€s  M€noch.re(uper.pofremedjs.num.so7'Molh\x.tn  c&n^uct.P^riQit.i.^j.gloff^f^ 
num.7s.Sd1xzd.de  feud.2fart.p.fea.2.n.2i.MoliMdcHtJpanpriwcg^^^^ 

num^i4. 

144  Sic  vafallo  ipfiwsve  hxredi  refundendx  func  impenfc  in  perpemam 
feudiutilitatemfadx,  u  %.fivafallus.  &ibi  BalA  Alvarot,  Pntpof  Mattb, 
deAffiiA.  &Dd.co7nm.htcfinit.  lex.^.feud- 2U  Molinx/w  confuet.  Parif  p^r^ 
h%J.gloff.S'nwn.7Q.  VmA:tnl.i.part.2.num.7t.C.de bon.matern,  Hartm,  Piftor. 
lib-  i.qusJ{*^4'nutn.i^6.Sd\xzdex  defeud.2.part.{/.fid.2.num,2o^  Idemeft  in  cm- 
phyceutaeiusquehxredibus^  quiitidem  impcnfts  in  reiemphyteuticx  perr 
fetuam  utilicacemfaftasj»emphyteufifinxcarecipit;, BaldJ«/.^w.§  fin.C. commm 
d.legatJ.]zbv\.inlj.n.26.CJejttr.emphyt.Mtv\o^h.Yeciife^  rcmedjsnrjOj^ 
SchxxdcxJ.l.n.2i.Sic  quoque  finica  locacioncimpenlx  ad  peipecuam  rei  loca- 
txutilicaiemtaAx^  acoloiiOjfivecondudore  repecunturj/^a/;?/;/«j.^j.§  co^ 
hnus.6i.tnprtnc.ff.locatMQnoch  recuptr^ojfejf.renjedji.n.19.  uti  &:matrimonio 
fi>lutO;amaricoipfiusvehxredibus^  Ldivortio.  S.impcndta.  & tbtDd,  ffoiut^ 
ntatrij*& jf.de impensjnreb.dot'Etf\nitovSufxu(^U)Zh  uiufruduarioj  /.  eum 
7.C.de  ufufru^'Cxfixens.conf42r'n.iAibj.MQnoQh*arbttjud.(af2is.n^s.  Idem  eft 
fi  donatio  propcer  liberorum  fiipervenienciam  revocecur^  donaiarius  melio • 
yamenca  &:  impenCis  adperpetuam  rei  utilitatem  facftas  deducit  &:repefif> 
Tiraquel./w  Lfi unefuam.S'Verb.  revertatur.n  288.cAe  revoc.don  Et  is^qui  rem  ven- 
ditam  redimitjimpcnfasperpemam  reiutilitatem  conccrnentes,refticuerete-r 
neiur,  five  r^^dempt  io  illa  fiat  ex  pafto  de  recrovendendo ,  Hier.  Cagn  o}.;w  rc" 
fet.l.2M.96.C.depacl.interenipt.Tixz(iudJeretraa.utro(]uepari.2.§.7'glofi.n.  2. 
five cx  jurc  protimifeos,  vel  ftatuto  &  confuctudine,  EotxJecif.74.  tiraquci, 
i.glop.n.s^ 

^45  Rcfticuendx  &  folvendx  funt  impenfx  neccflarix  ,  qiiia  ha$ 
quilibcc.  bonx  fidei  pofTelTor  eonftquitur ,  L  plane.  ^S,  f  de  bmd.  petin 
L  qH4  r4Uom.  f  dt  ^di^uir.  ur.dm^  i-^xdmrfo.wfmte.udereudtvtfm 


fdekornmiprii.  ^ 

^^f^^^^^^^  doules  fodidoTem  nW 

unc,5chcmariai5impenia9ncceiramsrecinere8cdeducerepot^^^      «  ,  / 

tf^r4'dejurMtJ.i.§fedfiecgl;C,derauxor.acl.  ^    ^    >  7 

Adeo,  uc  eciam  malx  fidei  porscfbor  neceflirias  impenfts  cJeducere  pof,,K 
tn,  l'pUnc,3S,l.deb^rid.pttttA.domum.S'C.dcretvtnd.  E^iU.tnl  tnftwdo. 
num.  it.fdeicivtnd.  Akut.tnl.tmpenf^.num.s.  ff.de  V.S.  Jofeph.Ludov  Pe- 
fuf  dectr.u^  num^2S,  Menoch.  recupcr.pof  remed,  ts  numer.si4.  &  arbtt.md 
fdf  2<s.  numer.  49.  VxneX.mli.part.  2.cap-^.  numer.  /.  in  fin.  C.de  refcml 
yend.  Carl.  de  expcnf  &  meltor.  cap.  2. num.i.  Schrader.^/^ fud. 2.  part^P.fe^, 
2.num.Si.  /     ^  j 

^  ExoiioeriAmilhim,quilciensremfideicommiirofub>eftam&refiitu- 
MOniobnoxiamemir^impcniisnecclTariasineamfaaas  conleqi.i  8c  deduce-^'^'^ 
rcpofle.tradunt,  pcr  l.domos.si'^  ff.de le^at.  1.  BQ\lon.confds.numj2.  MoHn:e. 
WCin^uet.  Parii://;.r.$  i.^  Lff.s.num.^s^P^igUQr.dcafto^jmf,.:.  MQnoch.  rccuper. 
fofff.rcnied.is  rMm.^o7.TiT2.c^uzUcretraa.conv.%.:.glopjium.4.B^^^  ^4. 
wu.  ./^?.Harpprecht.4i^  § .  ex  dtvtrfo^^o.  nuwao.feqAM  rcr.dixifSi  enim  pr.rdoni 
&malxfideipoiscisori  jus  dcdiicendi  impenlis  necefl^irias  eft  concelTum, 
quanco  niagis  codcm  jurc i b  uti  iroteritj  qut lcii rem  quandoque  alceri  rcrtitu- 
cndam .  &  w]ui  fideicommiin  condicionependente^  juflus  polscGor^&rci  do-» 
xninuseflcemporalis, 

Kec obllac rcgula  5  quod fcienti ^ volenti non  fiac in/uriaj /./.§.  ufqite  14% 
a/iec^  f!  f*:.  ff.de inMrJ.fjemo  vtdttur.  i^S-  Erquodis  qui  fcicns  inrem  ahenam 
impenlasfacic,  velinea  «dificavic^eaidemdonare  voluiil.ecen(eatur,  /.yf». 
ff.dcjd(juir.  rcr.dom.l  fits.C.de^cdtfic.  priv.^.  exdtverfo.  30.  I.derer^dtvtf  Si- 
quidemhocnon  procedicineo  ^  qui  rei  dominus  eft^  donec  reftirutioni» 
neccTitasoccurric,  hunceiiim  non  cenieri  mcliorariones  iiiis  liimptibus  & 
iinpcniisfadiis,  fiicceflori  donare  voluiiTejdidum      ri^pranum.gs^  nec 
ulJacuIpa  impi  iari  hoccaiiiporeft  illi^  qui  necenitate  rei  reftiturioni  fiibjc-' 
cftximpuliijs,  decaquidurilicerftacuit:,  I.ttemft.  ly.  §  i.ff.  deravmd.  multcr 
minus  culpa  cnt^  rcmalioqui  pcriruram  vel  deteriorem  fucuram  (ervafle, 
(cdpocius  culpa  fumrafiieric.eam  curam  &:impen(am  omiiifle,  /.  quipeti- 
Urtej^.§.  i.ff.deretrtnd.  Nequeeciamdonandi  voluncasin  co  pr.>:fumi  po- 
tcft,  quiwce*liutcj;cicuendx  cOA^usncceiTariasimpenCisfecit  ^  cumdc- 


m  CAP.  XII  ne  Offerthfi^. 

mciGniillo  jureCogeiuefiac&in  iieceiriratibus  nemo  Uberalis  exiflere  cea- 
icatiir,  Uemlesatam.iSjnfin-fjM  ddtm.vd  transfa.legat. 
fAo  Minuscoatrariatur  l.  fin.  § .  emptor.  commun.  d€  legat.  quam vis  enim 
jbidem  empcor,  qui  in  rem  fideicommilTo  fubjeaam  fciemer  lumpais &  im- 
peiiTAsfecit,  mcliorarionumAcimpcnlkumnominecvicftionem  avenditorc 
poftulare&aaioneminftifucre  nonpoilit,  non  cAmen iieg^uur,  quo  minus 
iadverrusfideicommi^rAriumeyinciemcmfibi  emptorprorpiciar.&Abcodem 
«lelioratioiHim  impen^asconlequatur ,  prout  rerpondet  Molinx  tn  confm. 
Tartf,  titj4.  /.  gloff^s.  num^s3^  Menoch.  d.  remed.  /j*  num.so^-  Atque  ita  etiam 
rnakfideipoirellbrescjus,  qiiodinrcmalienamimpcndum,  eorum  nego- 
ciumnongerenres,  quorumrcs  cft^  nuUam  quidcm  habcre  repetitionem  , 
nilineceflarios  fumpiusd:utilesimpenlas  fcceriiUj  licentiamipfispermittij 
&ie  Ixlioneprioris  iLtui  rei^  ealdem  auferre  decilum  eft  in  Ldomum.f.  cJcrei 
xindic. 

<iuodfiqiK>quemeUorationes&impenficade6  fuerint  nccelTariae^  ut 
iis  non  fadis ,  rcs  periiflet,  raldem  mala  fi.de  non  obftantc  refi.indcn- 
ciaseflctenent  Ja{cvi/w/-/».§*/fw.  C.-^^Ww/'^^  TixCchslit.M.  concluf  iSo^ 

mm.iS. 

Hincetiamj^fideicommiiTifofleflbr  ejusquc  h«res  utilcs  impenfaSj 
iicut&  aiiusquilibetbonx  fidci  ppfsefsordeducit,  plane-s^»  utiles.S9*ff'  de 
iAred.petttU.  jjjfando.  ^8.  ff,  de  r£i  vind.  fi  modo^  uc  eas  pofscfsori  vel  cjus  hx* 
redibu-s  prxftarc  po  fit  dommus  vd  liicceflbr ,  remillam,inquamfiintfa- 
Axj,  vendere  i^on  cogaturj,  atque  ita  dives  fit ,  &  impeniam  iftam  iple  ft- 
x^tuwis  fi.niiet,  ita  ut  hoc  cafu  ip^m  petcrc  &  decbcere  porfit ,  fivcrofuC' 
cefiGr  vel  reidominivspaupscrfii  ^  &n0n  habeat,  unde  impcnfas  refundat, 
^Afdcmbonarfidei  poilelW  ikmi  dcducat^  ied  tolkrc  tanxum  finc  rei  di» 
tpendio  yalcat  ,  d.  L  snfundo.sS.  ff»  deretvind  L  utUes.  ^9.  ff*  de  hmd.  pftit, 
Menach. arbiumi. (af.  fi5^.nmfr,si,feq,^ num.s^.pq-P^tcgtinJefideic.art, $0^ 
num.ji. 

Etqj^ajnvismaltffidcipofleflbruiilesimpcnfiis  repererc  vcldcducerc 
ncqueac,  ipiitamenpermiuirur,  utcjuodinalienopoiiiit ,  tollercvcl  aufer- 
re  ,  dummodof  ncr£ide{rim€nto&  lxfion«idfieripOiTit,eoqucfublaco,ip- 
fealiqiridincriinJeconiequuturusiit,  cujusxftimationem  rci  dominus  vcl 
fucccfioi  non  ofircret,  /.  luli^nm.  f  7,  /.  tn  fundo.^^.ff.de  rct  vtnd.Ldomuw.s.  C.eod. 
Harppr.;ir/  e>:  d^xerf  .3  .n.^i.&fiq^uiyi  quxnam  iit  differeiuia  inter  dcducere 
&coller€damonrinu. 

Exquibusconfequ^iseft  ,  qiw^d  ii.^ftituenddc  &  fblvend*  venianc 
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etumconn,,meramr  .dificaredomHm  necertariam,/.^;.^  '^^^^^^ 

t>.m  J  ^'^^.'"^'^'"'^P^r^^*»"  domusrepiirationem.  Screfeaionem  ft<ftis, 
l.^Jn.ff.dc,np,n:turesd>n.          c.n.ioi. 2.  ^oir. decf  4.  nJj, 

..r        Menoeh.  rf.  < ..y:  Peregrin.  ..V.lS- 

penii neccflanr dicL-ntiir ,  qUibus non faiti&res dererior fiitiira  fiiilTet  An-- 

nl.^.inter,h-cejf..riss.nii!:i.2  ij.dcmpttv.iurii  ct.  PetrA       r  ■  . 
ftrf  iert;c  ,ie(c(fjri(Ct  '         '  '5"'" 

6.Rcflindcnd^(untimpenfe,  q..,:n  r.i  na^ 
nemftct^.quuiinpenu  ilia, qin^  lem     ftAcu U  o  coiiicrv.tt  dfcitur  necef 
fana.&fimilis  elbmpen(xrdictionis,per/.«^^;^r^.,^  ^.pn.ffadS^  rnieU 
Pcr€gnn.drJideic.art.:o.miwer.N,  Garlia.^^  txpeufcap.  e.mr.  19  Barr 
rp«/:^5^  i^«wrr.  a  Petra //,^»4^/?. v^ry^  /m^.  ^^.//4;/^,  ubi  hocde 

'  laconiervationeii^reJJigei^diimdidr^pernouta  Rip.^/«/.v^/ «/.^^. 
j   .       i  (}'  4  CTil^iDdsf.ad.s^i.Jr^kll,  quodcfi.im  in impcnlisjitis  proVe- 
conicmiidafA(ftisobfincretraditGarlu  deexpenf.  &fheLiap  ^.«//w^ pe- 
tr:id.quxf{.  ifjium.^j^.  Matzar.  defidncom.part s.quajf,  (7.  Peregrin.vjr ////);/  7/ 
Enamli  in  iite  fuccubi^erif ,  mrJdolitem  evidcnter  calumniofam  non  rrada" 
vcric,  /. non cj} i:ynvrfiw,  C, de adniimfir^^r.^tt.Pcvcgrin.  d.nji. 

Idemobtinet  inimpen/^sproreilidcicommiffarix.veluticaftra  forta  15^ 
Ktii.&c.recuperationeferti?,  joan.de  Ana.  ecnf^^.  Jalon  l.fmon  {onm 
S.ficenium.adfin.  f^.de  condtcL  indtb.  Pcwa  d.  quxfi^r^.  numer.219. 2rs  &2v.  Imo- 
h.nl.dotnojjS.  tnprtnc.ff  deleoat.t.  &  ionf.  2€.  col.f.n.  voi.  j,  Vinc.  Fular  de 
t€.fuhfi.(itta({.6:o.num.6.  P<srQgr'm  deftd<t(ow.Arr.Te.nrm.9.  (iuiaimpeiv 
lita<aae  pro  reciiperandi>caibo  velfortaliiio^,  utiicsS^  neceflarii'  repu^m'' 
rur>  &.iicrepeifi  pofiunt ,  AJex.  conf.  16  •r.umir^.l.b.^.Pert^rm.d.mw.p.  Adeo' 
Mt  is>q':icallrum  tale  ab  Jioftibus  recuperavit ,  iiludtamdiurcrinefepoint 
donecfibicxjpenl^Scliimptu*  in  fccuperationcta<ai  ^  fdUtyantiir,  Jaibn 
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in l.  divottium.  intevdum.  num.  44^folm.  matnm.  Kmi\mf.  wftn.  lih.  4. 
Bocm.'mi^,conf6S.num.  us^iib.s^  Menoch.  recufn.poffePemedjimm.iS.c^^^^ 
Ctiamincaftroyelforalitiofeudaliabhoftibusrecupeau)  locum  obtinerc, 

iS7        8  Si  resfideicommiffariaabonerfifervitutisfuenrrcdempta&hberata 
Bartazol.  conf.  loy.  in  fn.  ?axU^qu^fl.iS'n.^^^^  BeloU.  conf  /j/.  n.  //p.Peregrm. 

d.fideic*art.fo.fi,^7.  ,  ,.•/•••         -ir  •     j  • 

^        n.  Sifervicus,jurifdic1:iovelalia  jiirarealiareifideicommiHanaradqui- 

yantur*,impenftiniifdcraadquirendisfaajerefundend«<unt,4r^,  c.  i.  ^.fi 
VAfaUusJucfimtJex.z.fcHd.2S.  Rota  ?QXufJecifM.num.2s.part,  2,  Befold.rf, 
conf.ss-n.iiu  Molim  de  HtJpan  prtmogendtt.i.cap-^S.nujn.  Schx^d^xjefetid. 
^.part.p.  (ea.  z.num.  21.  verf.  tertto  hec.  Petra  d.  qutepf.  n.  2ss^  Quamvis  enim 
jurifdiaiotanquamresfeparabiUs  acaftro  fideicommisfi  fucceflbri  nonfif 
lieceffarioreftituendaJ/w^M  w///w.//2.Sitamen  eandem  adquirentis  h«redes 
ipfifideicommiirifucceflbrireftituercveliAt^ipfisprejtium;  vel  impenft  ine' 
iufdem  adquifitione  fadx  funt  folvendx. 
W  ip.  Si  veteres  penfipnes  pofieflbris  impenfis  fiierin^  auftx  Befold.  conf» 
'S^-n^iio. 

11.  Siprocuftodiapcrpauir^fideicommiflariiC,  yelivi caftri vcl  for- 
.CAiitii;impenlemagns.fuerint  fa(5lx,Bald./w/. /.  ntitner'  9.  C.de  frticl.  &  lit» 
expenf  Ak^^cohfnfS.  num.s.voL^.  Pecra  de fideicommijf.  quefl.i).  num.2iS.  <ly 
feq.  glofl^/»  l.i.^.inter  neceJfarias.verb.projeaa4.  &  ibi  Angel.f.  de  impenf  in  res 
dot,  P?regrin.rf^^iai:(?w.<rfr/.j^5.^?//w.2/.Ei:fichujufmodiimpcnlas  vaiilloquo- 
ijue  refLmdendascffctradicSchrader.rff/f//^/.  2.part.9.fict.  2.  n.2i.verf.quart$ 
hxc.  &  ibi  alleg.  ubi  idadeo  verum  efle  kribit,  ut impenlx  fa<ft«  pro  caftro 
yelfGrcalitiodefeiidendocontra  hoftes  tales^  a  quibus  caftrum  occupatum 
yelnuuquam,  vclnonnificum  maximadifficultaterecupcraripolTec^  repeti 
jpOiTint,  etiamficalliunrivelfortalitiim^iab  hoftibusfueritoccupatum  arg.  i 
fedanHltro.^o.§  i$.autem,qutjjJe  ne^oc.^^ifi-l.tutcr.qtu  7 .fi poft.ff.  de admin.  tutJ^ 
^uideygo.s.^  jujjicit.ff.de  (ontr.&uttLa^t.iut.  Quia  hxi;  impcnia  pro  cuftodii 
caftr.i  inter  neceflarias  f  oniuim.erantur ,  Bald.  conf.  sos.  verf.fecundoprmitten^ 
dim.itb^i.Kh^'Confj6S.nHm.Uib.z.?Qix^defidetcommifquiKfi.is.num,  218.  2^7.  & 
feq.verf.&qiiodM^^o(:h,4rbitjud.i:af.2fS.n.io.  Quod  ctiam  in  munitionibufi 
machinis&tcrmentisbdlicispro  caftri  cuftodia  perpetua  compararis  obti» 
iiet.ucillarum  qiioque  impen  li  reftiuiendx  veniant,  pev  tradua  Fetr«  d.  quxfi, 
ij.n.22Si.&  fc.q. 

1^1  xamen  ixa demum  proc^derc  videntur,  fi  pr«ccr  m orcm  fi>litum>  • 

vehiti 


li 

Cl 

8 
tt 

f 


nli 
<ui 

CUI 

m 
ni 

to 

&I 

fil 

po 

M 

tti( 


....  fideicommiljariu  gg^ 

▼dun  propterhelH  necciTitatem  vel  fufpicionem^caftrum  rTt  defendendum 

pcm :"u?Pr;;  P--'l'--"ft"^defenfione  ali.u.d  fuert  impe^t^^ 

rri  raSei^^^  QiiiA  fideicommi.npoiTcflorex 

natiira re.hdekommjflanxeaiidcmdeknderc,  6c  cultodire  renerur  eom.e 

fimptm.ff  d,Ugat.,.    ubiconcludit,<juodfiquisexnaturS  contrachKySa 
oa^^Sirdr"P"a'^'^^ 

fenTn  X^r  r^"^  &  in  marito,  qui  ad  rci  doxaliscuflodiam 

fc.ieti.r,  Petr^d.qHx/l.js.tmm.ijuEcnotum  eft,adillumpertinere  oneraim- 

^mab.mpetu&.rrHpnoncflum.nis,  velaliarumaquarum.faais ,  alferit 
rttt^d.^utft.u.num.  EthasimpenUs  inter  necefl"arias refert  per  /.  tm- 
ftnfx.ff.  dcjmpenf.,n  res.dotMei^Dch.d.(apjrS.n.7,  Peregrin Jefideicom,n.4rt,  10. 

ij.  Idemxjiioqiie  clTc  iii  coiyftmdione  foflkrum  |>crpetuam  jrci  urilira. 
tcm  concerncnnum,  tcnet  Mciioch.rf  ^4/.^/^,»,  22.  ^ 

-ri  '^'^^^^^"^^^^"^"^^^borcs&fylvxdcnovop^^^  &in,(C^ 
«rdcm  magnx  impcafo,  adpcrperuam  utilixatem,  &  llcctiampoft  refti- 
tunoiYcm duraniraelHit  faaacyipfc polTeilbrishxrcdibus  reftitueiidx  yenlunj, 
Cum  fint  impetil^]icceirarix./.ve//?v/rf/.  3.  f  de  tmpenf.inTesdou^^x^  quil 
/;.f!«w.2;^.(ir2^(;.ScousaiKemj,fiimpen(ifiiytmodic«,  vel  fi  vinca  fit  melio- 
rata,&proptermeiiorcm  culturam  fruauofior  faaa,  impcnfac  non  recupc- 
rantur  pcf  /.^;>^r/w.  ^.imfendia.ffolHtjndtrimJ.  j,/.  deimpens.  in  resdou  fwt 

i5.Imfenftinhocfaift«,tit  rcs  fidcicommifTariainculta  ad  culturamitfj' 
Tcdigatur,  veluti fixerra fit iaxola,  itautproptcr  faxa coli non potuerit ,  & 
fofleflbrfa^calcvari&.ciici&cerif,  velageoqiu  ajiteaiicmus  crat,  ftirpibus 
& radicibus plcnits,  &plane  inutilis.devoicatus^yekxtirpatus &  ad^^cultu- 
ramredaAusfuerit,  tuncimpenfeinhanccuituramfa(fbB,  fimngnx  (mt, 
pofleflorishxrcdibus  funt  reftitucndx,  pcr  J.  uttles.  39.  verb.  novelfta.  &tti 
Sloff.  fde h.Xred^petttJ  Jifervos  2j.fdepfgnor.  ad,  l.  velfi  vttes,3*ff.  deiwfenf 
iffresdot.P^rtsxmJejideicutrt.so.njd.&n.^B.  QuiApcrhas  impenias  rei  qua- 
litas miKatiir &  boiiitas  augetur,  certum  Autemcft rllas  impenfts ,  perquas 
rci  qualitasmiiiatur&baiiitasaiJgctur^pcrpctuamutilitatemreipiccr^JBald. 

Ssss  mf.icr* 
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ada'kur.m tedadx,  cciamreadruccefloremdelara  du-t,  cerrum  aue^^^ 
ell.ilUmimpenfam,  cu)us  uiiUcaspoft  jus  impendentis  exnnaum  &  yoR 
reftitucionen.durat,  perpetuam  reiutilitatemrerpicere&  repeti  ^oiic  ipcr 

iVas,  kvaiillihxredibusrepecipolTe.dccent.Andr.de  llern.  m  fi  vafaliuu 
&iit  Alvarot.  Matth.  de  mia.ntim.  u  &  17.  Htcfimt.  lex.  feud.  2S. 
quam vis  contranum  teneant  >  &  bu juiinodiexpenft s  pro  terrar i  m.  ycl  ne- 
morumincukorum.  adculturamreduaionsfaaas,  reperi  non  poile  .  led. 
cumfrnaibuscompentarr ,  CAhtniUcnf^  0.  num.^.v^rfteni^.pttnufnliierr 
ltb.2.  Cupc.jun.cfiw/:  f^^.nuM.7.  KtguamJeptgnor.W4m2br,.4.part.s.ritiK^^^ 
proprerea,  quod  impcnfe  in  quxrendis  fruaibus^  agris  eolendis,  aranda 
& lerendo  fo<a*noii poTuit  repeti ,  Ibd cum  fruAibus  compenlentur  >  tii 
infra  nun:  i8f.  di<ftum,&  h^credaaio  adculturam  iTt  pr^pararorium  culfurof, 
&diif o^Tcumdeprxparaco^etiam  inprxpar^corio  iocii  habeat,/.t»wy«ift^^f7r 
2.pIejurtsdtctJ.ad  IfgatutH  6id.  ad  rem  moi^tlew.s^S  deprocurat.  l.  tn  argento.2.1^ 
I«7  jf.  deafir'&arg.  legat.Dcc.mrubrJi^.C.de edcnd.Hxct^menTAtio  non  movefy 
quiaimp€n(ailla,qiia5fitinredigendaterra.m  incultamad  culturam,  elldi- 
verf^&  majorisqualitatis,  quam  ilU, qux  ficin  a.rando:,  ferendoyelcolenda 
agrum,  cum  hxc  littemporalis  &  annalis.ilh  vero  perpecuam  rei  ucihVafem, 
refpiciac.  &  perpeaioduret,  &:alias  quoquedifpolicio  depr^parato  loquens% 
ad  prxparacorium  non  excendatur  ^  quando  prxparatorium  eft  majus, 
veldiver(ifpeciei,licutitraditBaru/»  ^/^^♦eiri^i  Alex.Jafon^  Dec*  &  Dd 
commun. 

i#8  Et  hxc  quidem  procedunc  y  fi  impenfx  fint  magnx ,  Cuman.  conf 
B0QV.dectf44.ntim.  2^  ?'mc\.tnl.t.part.2.num.  70*  C-de  bon.  matern.  iecus 
verofi  parvx  vel  modic»  finC:,  nec  perpecuam  utilitatem  adferant:,  veluti  fi 
ageratgrari&leri  confuecus  negligentia  prxdeceiToris  dumis  &  (encibus  rc- 
plecusj  quxevellerenonfiutmaga«  impenii,  Menech.  arb.  jud.  caf  2$S.  nu- 
fner.26.verffecundti6  cafus.  velfinemoread  culcuram  redadoexlignisexftitJ 
pacisplusutilicacis  vafallus  vel  fideicommiflT  poirefror  pcrceperic  ,  quam 
apfeimpenderic,  quocafuipiiim  impenfes  repecerc  non  pofle  cradit  |a(bn. 
I»  /.  divoftto, §.  tmpendta.f  folut.  matrim.  Caftrcnf  d,  conf  170.  num.3.  verf  terti9 
fri(i(tpalfter* hbf  2.  J^iih.hhMfmfluf.  igo.nma^^  ?^f^gt'm.depdeiCQmm$f 


I 


fideicoffjMt/arii,  ept 
ZT,T'  ''•'"''^'"'^'^'«/'^•^««"'•'^  F"^^»-.  <{efideicomnnlf.f„hft.qu^}{.,,o. 

laborcproprnlqi.e  mambi.s  mdioradonei fecerir,  Bald.,«/  A<7«///i,L  lum  ^ 

ielKfr/  r"^'  P'"^''"/-  'frt.  2.  num.     c,de  refund. 

rnd.  Bo,x.decrf.44.numer.2i.  Mcnoch.  arbi,.jud.caf.z,8.numer.  /^.ficudde 
fcud,rnelK>ranon.bmpropriolaborefo^^^^ 

VelXr ;  ^'''''-^''•'''/^^^^^  Schrad.i./«i.l;.rr.F./.<!?.,.«««.4 

Velc,uldemantecenor,ci.jusiprefucceiror,/Tveuniverfi^     .  «ve  particu'  . 
Ijr.s,caldemfccer,t,  cum  ctiam  lingularis  fuccelTor  propter  meliorationes  ^ 
8f  impe.ilas  ,ure  rctcnt.onis  uti  posfit ,  /.  in  hoc  mdumm.  ,4.  &  nnpendta  verf 

ierrflTr"t:"r''".  ''f-  ^'P' "''P"''  * •  1"' 

w^r.//.  fadsa.  JreM.  BocT.dec>f44.numer.,4.& ,9.  Tiraquel.  rff  utroque  re- 

traa.part.  i.^.j.glof  ,.num!r.,s.  Schrader.  d.fe3.  j.num.ig.  Berold.fo»/:m 
num.  9^.  Tulch.  //,.  hl.  contluf.  ,»2.  ,wm.  y/.  dr/r^.  Vel  etiam  impenfe  flds 
liienntabalio,  contemplatione&rerpeaupoircfforis  ,  pcr  tradita  Schra- 
der.  defeud-2.part.9.fen.i.fmmer.i9.  UoWn. inconfuet.  Panf.tit.i.gloffsnum, 
ir*  Me.ioch.  recuper.foff.  remed.,s  num.509.  Peregriji.  decif.  d^.num.i.  fxxdr, 
■defideicommiff.  fttbll.qu1efl.d69.num  j. 

_  r^Qiiodfiquoqucresipravelmeliorationesineamfac-t^carufortuitoiri 
Otraculpam poneironsperierint  ,  & te.nporerel}itutionisno.iampliusex. 
tenc,  nihilominustamcn  earu.idem  impeiiris  rclliftuendas  &:cxrolvendas 
«Ifc ,  probant  l.plane.  3S.  verf.planepotefl.  ff.  de  Imed.petit,  l.fed  an  ultri.  10.  §, 
t.S-denegH.geft.  L  finecceffariai.S.ff.depignorae.aa.  /.  in  totum,  injin.  f  de 
impenf  m  res  dot.  l.  qui  excepiionem.  40.  §.fipars.i. ff.de  condifl.in  deb.  Bart.j» /. in 
fundo.  num.  6.tnfin.ff.derei  vind.  T.raquci.  de  retraH.convent-  §  j.gloff.i.num. 
10.  in fin.  Mcnoch.  arbtt.  md.  caf.  Jff^num.  4S.  &  recuper.  pojfeff.  remed.if.  num'. 
/ti.  Petra  de  fdeicqux/l.  is  ttum, nft.  Quo(? d?  feudi  meliorationibus  aflcrit 
Schradcr. -/*/«/(/.  ?•  part.  9fe^^n.27. 

NequecriamfideiconnniiiTipofleflbr  tenetur  mciioramcntorum  adper-  ' 
peniam  reifideicommiflarixutijitatcm  (pefftantium  impenlascu.nfru<51:ibus 
ferceptiscompcn(are,gloir  ml.emptor.d' ibi  Bart.Bald-  &Ange\.  jj.de  rei 
vind.  Tiraqucl.  de  retralt.  conv.  § .  r.gloff.  t,  num,  7.  Pcregrin,  decif  6.  num.j.  Af- 
flift.  decif  S7.  Fular.rf? ffdeic.fubftit  quxfl.669.nnm. 2.  Quamvis  ciim  bonxfi- 
dei  pofleiTor ,  qui  dominus  non  eft,  teneatur  frucftns  cum  meliorame.itis 
SoaipenOiiefl.infumio  js,  ff.  dt  r»  vind.  interim ,  doncc  reilitutionis  tempus 

S»$s  4^  veniatj 


fp2  CAP\  XL  DiOnerihm 

vcniaf;VcruJfdominuseft.tradunt.gIoir.  /«  /.  mftor.  in  frinc.veri.  fHper^ 

fiuum  infin.  f  dc  rei  vwd.  Alex.  in  L  tnfttUm.  §.frtiatts.  nunu  6.  t-folut.  matrm. 
Chx.i.feudttm.qtt^.SSMolwxde  llijpan.priw0£€^  f.  cap.  26.  numer.  r^^ 
verfnec.  tn  hoc.  Quando  eniniqui  exrefui  ,  vel  in  qua  ad  cempus  vita?  do-^ 
jninium habet ,  qux tamen  pofkaalt-  ri  reiHtucnda  venit ,  truftus  percipit , 
illi  non  computiintur  cum melior.imentis,  fed ipli  integra  melioramenta  * 
veleorundemimpenfiluntreftici:endx,prout  tradunt  Bald.  /•  tnfaUm.%^ 
frudus  &  tbt  giofl.  &  Angel././i////  matrtm.  Alex.  tn  L  tnfun.h.ff.de  ret  vindMt" 
gulant.  deptgnor^part.  S-  mewb.4.  num.  12  Pinel.  tn  L  2.  partr  2.  cap.  namer.u 
Cne  refctnd,vend,  TivnqwltnL/iunqttam.verLrevertatur.numrZ^p.  C^de  rc^ 
vocMn.&  deutroqueretra^.  part.2.  §.7^S^of  t-num.^'  MoUnx.in  confuet.  P4- 
rifpart.  t.  §.glof^.  nwn.  :S.  Hartm.  Piftor.  Itb.  ^.quifift.^^.num,  20.  Quia  fru- 
<ausiftiadfideicommianpafl'eiroremplcno;ureperiinent,&;deiirdem  tibc- 
re  dilponere  poteft,/&/>r^  c^/?.  / /.  (T. 

I7J  Exquoetiamvalallum:,  quodfrudusfeudalcs  jure  utilis  dominii  per- 
cipit  >  meliorationes&impeniasadpcrpetuamrcf  feudalis  utilitatem  fp^^ 
dantes,  cum  frucSibuscompenfarenon  teneri  y  fed  ealdemintegras  conft- 
quipo/Tej  ti2id\tSchr^d.de  feud,2.rpart.9feSt. 2.  num.  29^  etiamli  meliora- 
cionesiftxexfrudibusfeudalibusfintfadx  Schrader.  d.fe^.  ntemer.  37^  & 
fect.  4  •  num.  7.  V€r\.  &  h^tc cmclujio.  Vala(c»  dejur  emphjt.  quaft.  2;.  numer.  6.  verf^ 
addeetiam.  GQi^ddx.i.Marfwrg^conf.33,n^4oz.(^  ^06.  Qi^oderiam  in  cmphy- 
icuta  procederc  ^  cumque  fundum  melioratum  rcfticuentem  non  tcncri 
compcnfere  mclioramenta  cumfrucftibus  ^  fcribit  poft  Felin.  tn  c.  cum  cauf^ 
pen.  JC.  de  re judicat.  Negufent.  d.memb.  4^  num.  14.  Etficquoquc  illum  ^  qui 
rcidominium  ^non  qividemperpctuum^  (ed  temporale  habet ,  (cmpcr  re- 
tinere^  velrepetercimpen{as&mcliorationesin  reillafa<ftas  ,  nulla  djftin- 
ftioneadhibitajanexfruAibusreircftituend*  ,  velaliunde  ilklintfad^^ 
tcnet  Decian,  rrj^^x^.    u[t  voL  z. 

*74        ip.  Nihilquoquc  refert an  h^res  fidcicommiftipoirefforis^qui  mclio- 
rationesfecicfitmafculusvclfoemina  ^  itaut  ctiam  fceminahjerediimpen- 
inremfideicommiflariamfaax ,  fintreftituendx&folvcnd^c ,  cxemplo 
fcudi,in quo  meliorationes  valalli  hocredi etiamfoeminjc funt refundendx.i- 
pfique  earum  nomineretentiodatur ,  uti  didum  cft  ftifra  caf.S.numMp. 

175  io. peduciturquoqueinfideicommiilireftitutioneimpcnfapro  infir- 
mitatc  teftatoris ,  cjufdcmquc  cura  fofta ,  Cephal.r<^-f  ^.w^i^^Fufar.  d.  fidei^ 
eomm.fttbft.  quteft.  Sjo.num.  /.  Quia  hxc  debitum  eft  tcftatoris ,  quod  dehdci- 
commilTibcnis  i^\m\dvmfiM(i\m^fufraca(,  ii.nHm.ii^.fiq! 


TidehommiJJaru 

f^u^.de  jnbft.fidnc.^U(cfl.6T0.n.2.  •' 

Valle  rfe mvm.purt.  4.  luxfi.  67». n.4,  '  •     ^  * 

A  A       ^^'2"j'^*<:^-^/itproco.,ficicndoinventan-o,A/».  $.  in  cotnpuiatione 
&tb,]^lon^.de,ur.  dehb.  Rol.  a  Valle<<.  qu4.,S^u(-Ac]ulp.6-oA  '7S 
„A-   ^^,  *f  ^"•nturenamimpenti  ,  qi.a:  faAa:  liuu  pro  defen/Ione  hx- 
feditai«/.«*,^«r^      ^  ^u„nd,flrahendh.f.  nd       Jreieli.  l.  fln  §.  m  compu- 
r^w.cb;;^/Angei.,«;,.„..Ca!h-,„«.,,^Alex.„.,.J^ 

Nonvcroreftituendtveffolvendarftnt.mpenfi  ,.  /rargmentaver.ff. 
melioramentalnit  natuialia  ,  & absqi:e  hominif  opera  &  laborc  conii<rerint,  ' 
veluiiperailuvioncm,  fquidemha:cpIenojuread  eum  pcrtinent,  aTi  allu- 
«niuri.vcacceJnnt$.;,w,r^^^,.,.i,,,,.rf„,i/:/.^,/,,    §  ,  ^^^^ 

dtnU  ,.  l.fin.  adealluvwn.  Cirtusdeexpens.  &  mehor.  cap.  22.  num.j^.  feq. 
Jvidni^  ln.^f.concLMs.f. Chr.  i.feudum- ^ugft.SS  vtrfitemaimo  lofeph 
Ludov.  Peruf  decif  24 Jt.  4..  conferfupra  n.fio,e-  97-  Idque  in  majorariM  aug 
menronamrali  ecalltivionis,  fivelaiens,/rveparensiIlud]it,doccnt  Moiin» 
de  Hil}.iti.prmog.ltb.i.c4p.  iS.n.ir.Caii^A  d.cap.z^.n  jS, 

Vcl i. remporisbcneficto,rcrumqucvicili:tudine,au<^mentum  con- 
tigerit,ium enimnihil  expeclandum quoqueeftab  eo,cnm augmentum cum 
rereftitiiitur , Gntl\A(l.cap.22.n.  t  .  velutifimaritus habcatrriontem,lucum 
vel  lylvam,qnjt  conftante  matrimoniofTneopera  liimptu,vel  expensUixoiis 
ftiapienatura&  4pontc  crelcat&:augeaturfru<ftuofTorque  fiat  ,  nihilenim 
hoc  nom ine  uxor  a  maritolucri  exC£sAsibittarg.l.fruaus.infln.fl.  de  ufur.  CarC 
dJiumtr.iS. 

3.  Idem  cft pcr prxfcrrptioncm  augmcntnm  rei  fideicommiflarix ac- 
ceflerit  ,  cumcnimhocincremcntum/inecura,  opera vel  impenfis po/ref^'^* 
ibriscontingat  ,nihilquoqucimpenlarum  nomineexlblvcndum  venit ,  led 
rcsiftaplcnojurcficlibcrcadfideicommidi  liicQeflbrem  iransfertur  ,  fupra. 
nutttfr.j/f. 

SsJSJ  4,.Noft 


fi$4  CAP.  A77.  'DeOnerlltds 

U3  4.  Non  reftituuiuur impen^i  modicx,,  per  Lomninoj2,fdeimpensJn  rei 

4ot'Umrtio.7,  §•  impeudi  ibt  g\o({.ffoiut,fnatr.Lufufr/iflu.7.^.haaenus. 2. 
ir fequent.  ff.  de  ufufrua-  L  m  rebus  18.  ^.pojfunt.  z.ff'.  comwod  Msnodvrecuper.pof 
femed.is.num.sf^.&arb.jud, caf  2>s.num.6,Vcrtgn\\  de fidetcommijf.  art.jo,  num. 
iz.verf.mtbifemper.&n.feq.  fed  modicaehujusmodi  impenfe,  qu«  in  reirefe- 
d:ioncm  vel ciilcur^im  fiunc, ex  fruclibus  &  aliis emolumentis^  qxxx  percipicj 
(olvendxlunr^  Lvel  fi  vites^j-^-i^-de  iwpeusjn  res  dot.  d.  lJivortto.7*%  jtnpendt.tS. 
ff.folut.  matrwhd,l.ufuftunu.7^^.ba[tenus.2.ff.deufufrull.C\x\r\  regulariter &  ip(b 
|ureonusimpen(irum  ad  eumlpedet/  adquem  frudus&commoda  rei  per- 
tincntyd.lj-Lneque.  jj. ff.de impenftn  res  dot  Petra  de fidetcommiff.qu^fl.  7.  n. 
ficquoquemodicasimpenfasnonrecipitmajoratuspofTeiror,  Molina  de  Hi- 
fpan.primogenM.t.cap.27.n.^.ntc  vaftUus^  Hartm.Pillor.//^.^.^w^y2,42.w«w.  27. 
Schrad  defeud.j.part.pfed^z.numer.dp. 

Ig4  Quaenam  autem  modica^  &  qiuenam  magna  dicatur  impen(a  ^  inter 
Dd.nonconvenit^  alii  enim  modicamimpenlamefTe  dicunt^  qu^e  eft  duo- 
rum  coronatorum  per  Lfiolettm.  fin.ff.de  dolo.  gloH  inl.  uft4fruHu.7»  ha* 
clenusverlf.pertmet.  Aliimodicam  impenfam  dicunt^  quacfitpro  fruftuum 
f  erceptione&perpetuam  utilitatemnon  reipicit,  &:magnam^  quacad  per- 
jpetuamreiutiliratempertinet^etfiexiguafitquantitas^Alex.  inl.  dtrortto-  $. 
mpendi.n.3,infin.ff.folut.  matrtm.  Bocr.  decif,  44. nu?n.2f.  Etimpen(ammodi- 
cam  lemperappellari^  qux non  concernitperpetuam  rei  utilitatem Jicet  fiim"' 
ptuoCa.ru ^  &  econcra  magnam  impen(am  appdlari,  quxperpetuamreiu- 
tilitatemrefpicir^exiamfiquoadrumptummodica  fuerit,  fcribit  Alex.  d,  §^ 
impsndt.num.s.ff.filu/.  matr.  Kuin.confi  ^.num.s.ltb.i.  quod  improbat^Pinel.m  /. 
i.part.  2,  num.  70.  in fin  C.  de  bon.materns  Schrad.  defeud.2.part.9.fell  2mm.69. 
ubi  veriorem illorum  fententiam  dicic ,  qui ftatuunc,  fini to  vel  amiflb  feu- 
donullasirnpenlasmodicisrepeti  poficj  etiamfi  perpetuam  rei  utilitatem 
refpiciant,poft€orne,f(;wy:^'^,«//j;;.^.//i.^.  Etdiftinaionemillam inter im- 
peniasmodicas&maguas.generalicerlocumobcinerejca  utma^nxquidem 
refticuantur,  non  uem  modicx,  cxfupradiais  legibus  fatis  aperte  collis^itur, 
.&proba£Pinci.^.««w.'^)  /«^«.Etverioreorum  videcureiTe  fententia,  qui  ju- 
dicisarbitriorelinquendum  efleaflreruiit,ucis^xqualicAterei& perfonarum 
itatuat.qiix  modica;&quxnam  magna  dicatur  impenla,  ^rjr. /./.§.  ffde 
,urM  Pinel../  part.^.num.^^.  M.ncdrarbtt.jud.r^^ts.^^t^^^^^  Schrad, 
defeud.2.part,9.jea.2.nu^ner.6,,  MoWn.x  dc  Htl^an.  pumogenjtb.  i.  cap.27. 
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*-"'"<:,1"°*l"enonrefticuunrurmelio..xnonum  impenfi,  pef- 
fecuam  reuu.lu.tem  non  concerntuu,  led hn.duLm.  u 

rf»  ,Rol  a  Valle  iOf,(.2S.mm.zo. z^.  bb  ,.Rum.cor,fj^f  .„„,„.  /^.W.,.  Menoch 
arLiuud.caf.  2Si.  mnn.^z.  feq.  (irnum.  4}.  }Afon.,nUomos.t,.7.t  dele.at  ,' 
M^rz;,x  ep.,om.fide,c.qu^ll6ui„pr,nc.  G^rR^  dc  expenC.c.p  ,4  Cinn 
enimadfideKommi,npol[el?oremfri:^-tus  &  commod..  rei  fidcicommiira- 
rixlpecteiu^adipluiuqnoquecorundcmimpenfrpertinebunt,  &  impen& 
cumhudibuscompent^buntur,ut/«;,f4««w,,-y.demonilrAtumc<l  Fxem- 
plovaUll,,  quMmpenlimfruauumpercipiendorum  ,  coUi-endorum  vel '^"^ 
<ju*rendo  umcauiataftam  non deducit,  Ruin.co,/ <y^./,*,,  Hart- 
mm.yx\.or.l,l,.2.qHXll42.,-wn.2i.  llcuti  necemphyteuta  l.^.c.di  ur.emuhyt, 
Car)ias.rf..4j.-4.n«w  i^.MQnoQUJ  cuf .sSM,m.44.  Ets;eneraliterquilibetbo- 
nxfidei  poi.sel^or, qui  truchis  liios  facir,  etiamfi rem.  reftituat,  non camen  fru- 
auumimpenlasrecipitvcldcducir,Aiciat.  ,»/  tmpenfr.n  s-fde  V.S.  joleph, 
lMdo\\dec,f.24.num.  tMtnoch.d.cafu^i  numer.46  &recttper.fcjf.remed.  if.  »«- 


mer.  r/?. 


Necquoqiierefiindunfurfideicommi.rthajredibus  «mpenfa:  tribu.,sy 

cori  m,  cenfuum &/imilii,monerum realium, lnequeij.^.de/mpens.mresdfft. 

QinahxconeraadiplumfideicommiiTi  poneirorempercinent, ///;>,,» 

Quxauccm  impenfxexreinaturaiplipolsclsoriincumbunr,  ipfe  hAredibiis 

ipliusnon  funcrellituend.r  veIexfolvend.r,licuci  devafallo  docent  Alvarot 

$n§./tv.'fal!uf-  &,it  PrxpQht.hu  Jinii,n  kx  2  feiid.  2S.Mormx.tnccnfuet.  Partf. 

f4rt.i.^.i'gloff.s.n.9<>.  Schnd.defeud  :i.part.9.fen.2.numer.7i.EtdeemphyKmz 

Jzfon.tn  l.  i.num.2/i  &32.r,iejur.tmph}t.Bon.decff44.n  i9.Vmt\.tnl.2.pm^X' 
SM.io.C.derefchid.vend. 

7  SiimpenlxHntexceiTivx&nimiumonerolx ,  &talcs,  iit  fi  iliccef  igg 
Ibr  easdem  (olvereceneretur,  iple  res  fideicomraiflarias,  in  quam  impenlx  fa- 
dxvenderecogeretur,  non  funtfolvendjc,  fttl.fin  aiitem.z^. /.iHfundo.  js. 
^  tbt  Dd.  ff.  dc  rei  vind.  l.fi (ervos.  2f.  &  iii  Barc  Bald.  Salicet.  Caftr.  <^  l>d, 
ff.dept«i!or.A[l.  l.  quodfi.  j.  ^■protnde.^.ff.demremverf  l.fidanultrt  10.  §././. 
V.  S.  Me1wch.recuper.p0Jf.remed.if.  Hum  2ji.&ar/i,jud..caf  2s3.n.  S.hAd, 
(onfii^.  numer.  '•  Tiraquel.  rff  r«r<»(5f.  J.  7.  ghJf.t.numcr.s.Miiz^Tjn 
ffit.  fideicom.  part,  i.qufft,  66.  i»  pn,  Tufthus» /;r.Jtf.  mcl.iSt.n.i.&feq.- 

£cud 


4fg(f  CAP,  XIlDeOr^erilus 

iiaiti  de  feiido  ^^tntSchrTid^xJe  f€ud^,pArr.^.fea.2.fium.S6.  ubi  umen  hocli^ 
dim  nonhabereinimpenfeneceirariis  ,  &:quibusiion  (suStis  res  perirua 
fuiflTet^hasienimvafalliim  ejusqueh^credes  feudo  finito  recuperare,  ctiamfi 
jiimisfmt  oj^rofie, addit,  poft Barr./>i  d.l.infundo..  num.6.  §\  de  rei  vind.  Caftn 
in  d.  l.fifervos.  ff^dep^nor.acl.  Nequc  id  locimi  habcre  in  impenlis  melioratio' 
numdemandatodcminifaais,traditperrfJ.jf//fWj.eb'/i^  &¥u\gcC 
depigfior.  a^.  NQgnQint.depignor^part  y.^nembr.SAnum.iS.  Schrader.  d.feS.z. 
numer.Sy» 

1 8p         g.  Idem  eft  fi  impeni^  infraudem  fiiccenbris  fadx  lint  >  per  arg*  U 
it9nfraudantur.i}j.§.u&ibiXy^c.ffAeB^l.  Bocr,deciJ.^7^'to.  .Schrader.d.jfif 

J90  'Necrefiindendxliiiv  impenfi  voliTptariae,  nam  Chx  a  refideicomifla» 
ria,vel feude {eparannequeant^pro  ipfisrpcuperandis, ncc aclio,  nec  excep- 
.«o^iiecretentio  datur,  /.  provoluptariis.  p.f. de tmfens.inres dot.  Bart./w/.m 
fundo,  sS.ff*  4€Yctmnd.  Caftrens.  ccnf  ip^.num^.itbjtXX^^ioA  idem  eft^fi  impen- 
Voluptaria:  toUi  quidem  polTint^  lednonfinc  l«fione ^rioris  iimis,  fiqui- 
fdcm  nec tuncj  vel  aAionc;,  vel  retentionc  rccuperari  poflbiu^  l*  infundo.  38*  ff* 
derci  vind.  l  do?f/uw.  C.  j;$d.  l.fenatus.  4I.  Marcellus.  i..  ff^  de  legdi.  J,  l. mitu.  §» 
fn-ff.deUgat.S'  Nifiipledominus.TcilideicommilT!  fiiccclTor  easdcm  fui(^ 
iet  fafturusquo  cafti  bonafi^ei  poisefsorem  easdemdeduccrcpoflc ,  fcribir, 
Batt.  in  L  infundo.  num.io.ffjerei  vind^  Alciat  m  l.  tmpenfsLnum^.ff.  de  V.  Mc- 
x\och^arbit.judic.caf2)S.num.7^*  Schrad.^/f/ff/rf.^.p4rf.^.]ffif.-2.»ttm.7;.yclnifiiriO- 
liuitate  ipfius  domkii  vcl  fiicceflToris  fint  f^Xj  Jaibn*/w  §* frofter  fetmionenL 
^jS.I.de  aciforhSchrAd.d.n.7U 

iJSod  fi  y&tb  impenfx  h«  voluptarix  finc  dctcriorationc  rci  vcl  pri- 
ftim ftatusieparari  poiTint, per m ifliim  eft  paflTcflbri s  h«rcdi,i)ti  &  alii  bonx- 
fideipofsefsori ,  ea^emtollere veiabradere^iinevoluiuatc  domini  vcl fuc- 
ceflbrisfadcE.veiipieeasdemfadurusftiiflet,  fivenon  pnl.  dontunuC.  dirii 
"^indj.provoiuptuarusgi-quodfi  tares-  LvolupHiArsx.ff.de mpcns^  tnresdotA. 
^.pfoinde-ffdemfcmvcrj.  1.  untc,  taceat-  j.  verf  qnodfi\olupuiarU.C.der€i 
^xor.act  S^o(\.md.Lhtfundo.&ibt  BArt.mm.  w.f.deretvind.  Mci^t.indJs 
^mpe7ifrjium.^/.jf,de  y.€.  M^noch. d.caf2s8,num.78.&fecuper.poff.r^medj^.num. 

M9i  530.  Schrader.  de  feud.  2.  part.  p.  ^.mvn.  7f.  Cum  etiam  malxfidei  fof. 
fclsoruiTpenfasvdi.pruariastollere&abraderepoffi^  /.  uules^sp.  §.i.ffdt 
h^rcd.pc-tit.  ^\oS\.mLvxduobus4.dencgH.gcft.  GArCde exptm.cap.s.  num.^. 
fAtxv^chA.caf2si  numer.82.    Etalias  quoque  in  onmibus^afibusjiziijui- 

biis 


Ttdeicdmmijfarii. 
busmcliomionesnonreficlunt 

rci  figura,  &  iubftantia  non  detenoretur,  Bald...«/ ,/  .nmier.^  Itba.  Tiifchus 

itu}^^.iomli^^^^^^  ^  impenfas  absque 

re,detenorat,onetollereScAbradere.conlUtex/.^i.;,,^^^^^ 

Tu^f  .  T':^'  Alex.  /W./.  v/if4W«5.«.^.//«,/r.^.jy:^,,.,,J„,^ 

Schrader.^/^  jeud.^.part.^.fia.^.njo, 

Non  tantiim  permittiturabrafio,  quando  dominus  vcl  fideicommilfiip} 
luccelior  pararuseft (olvere  impenram. feu  taiitum,  quantum  polseisor  ipie 
abradendo  ut,htat,s  habere polTet,  Bart. /« /.  mffmdo.  n.  lo  ff. de  m  vtnd.  BalA 
inLjedetfiquid.ff.deuftifructMcnoch.d.  caf2  S.ntim.yif.TuichJ.nso.SchrxdQr. 
defeud.2.part.(f.fea.z.nuw.  gs^  Ita ut  iibcrum  fit  domino,  vel  fideicommi.fi 
fucceflon  pati  meJioratiojies  voluptarias  collere,  velsftimationemfolverc, 
/.  tnfund0.3S.ff.  de  retvwd.  l.provoltiptuarits.  g.ff.  de  impcns.  in  rcs  dot.  gioflT.  m 
§.per  retenttonem. &tbt]zibn.n.8J.deacltonSoQr.dcctf^4'n.to.  Hartm.Piftor.^. 
^uxfl.^-i-n.^if. 

Impcnfarum  {blutiopetinonpofcft^fi  pado  intcr  fideicommini  infti-.Q^ 
rutorem&:fideicommilTarios,velinter  iplos  fidcicommilTarioi,  ita  convc- 
lierif,nec  fucceflbrcs  melioraiioncsearumve  impenlas  (blvcrc  teneantur,  arg. 
i./4'ft  conveniut.  fj.de pofit. Lconiraiim, 23  ffje K.L  Jalbn./« l.2.n.  2S.  C.  de  lur.  em- 
fbyt.  Mcnoch.recuper.poff.remed.ts.num,so4.  Quod idem eft,  fi  ab  inftitutora 
provifiim,  vei  ,nter  ipfosfideicommiflarios&agnaios  convcncrir.quod  po(^ 
ftlTor  ad  certam  lantum  lummam  meliorationes  facere  po.Tit^ tunccnim  im- 
pcnlas  ultra  (ummam  iftam  faftas,  repctcrc  nequii^  CagnoI./«  npet.L  2.  n.  96^ 
C.depacl  jnterempt.& vend.SchrxdJefeud.2.parr.9.fid.2,  n,6^.C2Lf\xQi\Uonf.24P. 
W./.Tulchus  ltt.M.concL  iSo.  n.37. 

II.  Sifideicommiifi  fucccflbr  prohibuerit  pofsefiorem  meHorationesips 
facere^quascnimiple  contra  ejusmodi  prohibitionem  fecit,  repetere  pofle 
non  wdttur, l.exduoim^  27.  ff.de  ne^oc.geft.  Lfiprote.  40.  ff.  mandat.  L  fin.  & 
ibi  Cyn-Bart.Bald^c^if/ii  C.dencgoc.geft.  Necalium  quemHbet  pofleflb- 
remrcpetcrepoflfeimpcnfasalipoft  prohibitioncm  aftoris  factas^  rradunt 
drg^  Lautf1antedenunc1atum.30.ff.  diret.vtnd.  L2.C.  de  firvtt.  &  aqu.  Lfifun" 
dur9t.  17.  C.deretvind.L  aut  Frmr*  10.  §.fi  quis  particeps.  ff.  de  hU  qtti  tn  fraud^ 
ered.  Eotr. decif.44  nnm.8>  Etdcemf)torc^  aquo  conlanguineus  vel  vicinus 
ycnditoris  jureretraAu^rcm  vcnditamrcdimit^doccnt  Alb,de  Rolat.  tn  L  in- 
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^r.  uttie.  §.  venienuks.5.  ie  mmoub.  Boer.  l 8.  Sicuti  etiAm  iMc  ,  qui  emit 
rem.qnam  fcit per  fid(*icommiffum reftitiirioni  (xxh)^eum  effc,  meliorationcs 
nondedLicit,necearumnom!nealiqiiidpetere  poteft>  Pcguer.rf^t;/:or,  Mx- 

^6  iil  Idem  qnoquedicendnm  videtur ,  lifidercommi.Ti  pofTenor  pra- 
pterdilcftumvelculpam,  veJuti  quodlegesfideicommi.Ti  ab  in{tmuorcpvx^ 
fcriptas non  obrervavent.vel  fideicommilTum  alienaveru  ,  vel  alio  modofr 
deicommifllim  amiferit ,  impenfas  fecerit , ita  ut hoc cafu  ipfi meliorAtiones, 
carumque  impenli non  videantur efle  reftituendae.  Exeniploemphyteutx  , 
qui  propter  culpam  five  delidum  emphyteufin  amittens  ,  non  rantum  empo- 
nemata^fed  omnia  omnin6melioramenta>five  magna^  five parvaj,amittir^ 
U.CJe  ur.eiisph}r,Schx^d&v.de.feuilfart.9^e^*  ^.«./^.Oail.  2,obfa2i.njf,  Etva- 
falli^quem  fcudum  exdelidavelculpaamittentfiim ,  nuUo^fradus^meliora- 
tiones&impenfasetiam  magni  prem:,reiquecohxrentesrecuperare;docent 
Bald.  /«fw.  %'fiva[allu^.crtbt  Pr^pofiM.uth.  de  Aftii<a:  tit,hicfinuurlex.  2.feud^ 
i^.Molina. tn confuct. Parifpart. r^loff.s  n.69.  Gtiid.Pap^«^y?.  169, CT qui^ft. 42^^ 
Menoch.  recuper.pfremed.  numer.sos^  Schard..^f/f'tfi*  ^.part-  9*fect.  2.  nttmer^ 
id^feq-  RoC^mh^Lde feud.cap.ro.concittf  4^.  numer.  2  fai..  Harman^Pilior^ 
2.qis<)^ft^42.nuwer.2p.Z'X{iitsdefeud.part.'ia.M0'7^\y^^^^^^ 
ij^.&fequtntib* 

Qnodfit^men  meliorationes  &  impcnli  fint  (eparabilesjeas  im^endciv 
tem  toUere & abraderepofley  fine  rei  ipfius  ejusdeinqiiepriilin^c ilatus  cfcferi- 
oratione «qukati  conlentaneum  cenfeo^  argJ^nam  hoc  nattirtr.ff  dt  condili  jndei* 
l.jure  naturX.^Je  tt.lxum eariam  malxfidei  p  olTeflbri  id  liceac,/?x/>r4  Ec 
colonus  quoque^culpa  fua  expuhiisjfiimptus  uriliter  fiicilos  in  vineis  rcftitueiV' 
disj  repetere  po.Tit./.;>^«  jf  lecat.V^Qhm.j^controv  i^o. 
pj      De xftimatione  melioratronum  &  impenlarnmjquas  fideicommiflifiiC'' 
ceflbr  pofleffbri  vel  ejusdem  hxredibus  reftituere  tenetur:,  qiixritur  ^  an  ca  fc' 
cundum  valorem  scdificii  confiftenris  y  an  verb  pro  valore  ruderum  &  mate-  • 
rix.quanri  ea diruto  xdificio  vendi  poflec/acienda  fit Et  rudera  untum xft»- 
manda  efle  cenfent  ,  \^tx l.infundo.  &  tbtBM.ff.de  reivtnd.  Jafon./w/z/v?. 
fiumer.2S.  cJejur.  emphyt.    Rol.  a  Valle,  conf  ^S,  numer.30.  vol.  /.    Alii  exifti- 
^antdominum  veHucceflorem  teneri  reftiiuere  omnes  fumptusinn^cliora- 
iionem  ft^^tos.per  §.  fivafaUtu.ttt.  htcfimtur  iex.  z.feud.2S,]ACon.in d.  i.2,n.  32.C. 
dejHr.emfhjit.QMm  mlumtfim,Q.debon.^^iltb^.  Qhm.  ^.feHdmqusJl. 
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Pro quorum  opinionum concili.uione ftiftinguic  Hartman.  Pifteir  2. 
^f^]U42.n.i4.&  fetjucnt.  inter  cafum,  quo  eledio  domini  eft,  malime  prx^ 
Itare  impenfAs^jm  ver6  pati,  ut  exrruftr  m  opusai  feratur  &  tolhtur.  &  illum 
carum.qiicpiiuselec^iononeft,  fedpr.tcise  impenfas  folvere  tenetur,  ita 
utillocalu.quodomnulivefucceiroris  eft  eledio  &  optio;,  harredibus  of^ 
terre  conditionemauterendi  xdificium,  flmalit  icftimationem  prarftare,  fuf- 
hciateumtantundemperfolvere.quantumpolsefsor  vel  ejushaTes  ex  rebus 
ablatisconiequi  roif^hd.l  mfundo.^s.fderuvmd.lpi}.  enim  arquitatis  &  jiw 
nsratiopoftulat,  utcumdominusfivepoireflbr  rem  auferri  concedendo  li. 
berari  poiTit,  .xftimatio  etiamfecundum  idinftituatur,  i.ec  jure  is,  qui  rude- 
ribuscontentus  efse  cogitur  ,  totius  meliorationis  precium  peterc  poierit  ? 
Piftor.rf.9f/^y?.-^^.w/o/;.i4./fj.Eoautem  cafu,  quodominus  velpofsefsoris  har- 
reseleclioncmnon  habct,  ied  prarciseimpcnfas  folvere  tenetur,  atftimatio 
fecundum  valorem  xdificii,  velrei  melioratxconfiftentis  facienda  erit,  cum 
iniquumforctlecundum  rudera,  quibuslibcrari  non  poteft,  ^cJHmationem 
inire,  ita  iit  hoc  cafii  ilk  impcnix  (blvendx  vcniant>  ex  quibus  fundusprecio- 
fior  eflTe faaiisapparet,  d.Unfupid.sS  fde ret  vind.  Piftor, d.  quitft.  42  w./^.quani 
diftindioncm  quoquc  comprobatBoccr.  de jur.  dgmin.  ^  ufallMb.2.caf.  4.  n^ 
921. feq. 

Exquoetiam  vulg6concIuditur,  quod  fi  quldem  propter  impenfasa 
vafallo,  velfideicommiflipoficfiorcfatftas,  feudum  velndeicommiisum  mi. 
nusfttcritmelioranim,  quamimpenfum  eft,  vaftllus  vel  fideicommilfi  pof 
fe(sor  corumve  ha^redes^  tantum  prctium  meliorationis^  &  non  id,  quod  im- 
(pcnfiim  cft,  &  e  converfo,  fi  feudum  vel  fideicommiflTum  per  impenfts  plu$ 
fucrit  melioratum,  quam  impcnfiimeft,  tantum  impenfe,  non  autem  pre- 
fium  meliorationis  repetipolTit,8cficfiva(allns  vel  fideicommiiTi  poftefsor 
impcnderit  centum  ,  fundus autem  melior  ob id faituslii  centum  &  quin-r 
quaginta,  dominusvelfiicceifortantum  ccntum  reftituerc  teneatur,  &  fic 
tantum,  quantum  impenfiim^  &  nonqi^ntires  melior  effeda  eft:  Si  vero 
e  diverfi^j  impenfi  eflent  cenium,  meliorario  autcm  fundi  quinquaginta, 
tantum  quinquagintareddantur,&fic  id  folum,  quorcs  locupletior  fada^ 
&  non  quod  impenfiim  eft,  uti  exprefte  (ancitum  eft  iwd.  l.  in  fun^ 
do  ss>  ff.  de  rei  rind.  &  ibi  Bart.  Bald-  &  Dd.  comm.  Caftrenf  conf 
^T^,    nnnm.         verf.  ttem  quod  dixi*  Hb»    2.    Abbas  caf.  ijuod  qui- 
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cvKl  C.deretraa.part.  2.^.7.gloP^^^^S,  Menoch  jud.  caf  .j8.num.if. 

C^tfi^i.deexpens.&fnelior.capMlt.n.u  ?cr^gnn.defideuomm^Jf.  art.  Sojart.3. 
n.7t^verrfedejHS.&n.73{ec,.  Tufchus  /;r  Ai,c..././;^.«//;;.  i2.&pertot  Mohm. 
deBSanlprtLge^  ltb.uat.26.n.^S^  G^l^.otferv.  ui.  mm,  /.  Befold.  /^^- 
mm  n6.feq.  Kokmh^Ue fetid  cap.to.  iomluf.4S  num.  Sy.feq^  SchrAd^r  d^  feud.2. 
tart  9  fel.z.numJoo.H^nm  ?'i{[ox.2.qu4.4^>num.j6.&feq.  ubiqiiodt<^ni  di- 
verfi  inftituatur  hoccafuxftimatio,  hanc  reddit rationem,  quod  etli  tundus 
faAus preciofTor quamimpenfum fit,quiatamen omne jus  pofleflon  extin- 
aum.&inDominum.vellucceflbremtranslatum,  nullo  jure  ad  precium  , 
quo  aucflus eft  fundi iS;  alpirare  po. iint  ejus  harredes,  fed  lufficcre  illis  debeat, 
llidquodimpenfumeft,  confequantur,  &impenlarum  nomine  juftam  fo- 
lummodoconquerendicaufamhaberevideantur  ,  cum  tantundem  ex  dc- 
funftihxreditatediminutumfuerit,  quodalioqui,  nifi  in  feudum  yel  fidci- 
commiflumimpenfumfuilTet^adipfospertineret,  hoc  autem  cum  ipfa  xfti- 
inatione,fivefundiprecionihilhabeatcommune,utpropterea  etiam  illud, 
quopreciofioreft  faaus.reftituendumfit.  Econtra  ver6,  quando  plus  ex- 
penfum^qu.imfunduspreiiofiorfacftus.  ideomagis  ad  pretium  fundi>  quam 
ad  id,  quod  erogatum  eft^  reipedus  habet  ur^  quia  non  luflicit  impeniiim  eflc, 
nifi  etiam  utilitas  ejus  manifefta  fit^ficuti  declarat  Bartol ;«  d.l  in ftmdo.ffderei 

rwd.Pi{^oT.d'i.n.i7*  , 

Et  hanc  (ententiam  fine  dubi  o  &  nemine  refragrante.veram  efle,quan- 
domelioratioeftminorexpenfis,  &fideicommiirumvel  feudum  minus  eft 
melioratum^quam  in  id  impenfiim^  ita  ut  tuncnon  id>  quod  impenfiimi^  (ed 
tantum  pretium  meliorationis  repeti  poflfit^  aflerit  Schrader.  de  feud.^  paru 
200  ^.fett.2.nunuoo.  Et  licet  nonnuUi  velint^  quod eo  cafij ,  quo  pretium  mclio- 
rationis  impen(asexccdit,&impen(xfa<ftacfiintabeo,qui  rei  dominiumha- 
bet^  hcetreftitutioni  obnoxium^in  quamimpenlxfaclx  funt,  non  tantum 
id  ,  quod  impenfiim  eft,  (ed  integrum  pretium  melioiationis  repeti 
fo'X\iy\vcio\.  &  Pixmw.inl.domos.  &ibi  Cuman./f.  delegat.i.  Rol  a  Vallc 
ion[^  2*;  &  50.  vol.  /.  Ruin.  confii7,ntf^j.ltb.s.  Contrarium  tamen,  bc  eandem 
«ftimandi  rationem  habendam  efle  m  eo^qui  cumrei  dominium  reftitution^ 
©bnoxiumhabec,impen(asfccit,veriuseflcj  traduntper  /.  intrautiU.  v«K 
dentibus.  ff.  de  minorib.  c.  /•  X»  de  integr.  rejitt.  &  ibi  Abbas.  numer.  4^ 
Beroj.  numer.  3S.  Fdin*  inc.  (um  caufam.  numer.  2i.  1«  defent.  &  re  judic. 
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C^?iXtnUxon(a7Q.mmtY.s.vtrl.fUin  iontrArium,\oL2Xn;,Q^\xtU€  raraa  con. 
y^nt  §^?^glof  ..numnsSQhxAAtx.d,fea.2  nwn.  ^(^.HArcman.Pmor.^W,  „. 
^s:9w^de^ctcommiff.qH4ijlij,mm.2i^ 

Ex  his  quoqiie  colligicur  mclioracionum  aftinucionem  non  ftcien-  20f 
dAm  elle  relpertucemporis,quo fadxfuerunc, fed  recundum  cempus  refticu- 
/ioms,icAucpoiTeiTor;  Velejusiixrescantiimdediicac,  quancum  eo  cempore 
VAleciplameceru,  live reveraplus:,  /iveminusimpeniumlits  veluti  li  me- 
Iioracioneseocempore,  quo  impenfx faclx ,  valucrunt  mille  jflorenis,  po- 
fieaaucemcraftucemporis  melioraciones  actricx:,  five  viliores  fadrx  fuere, 
irauceocempore,  quofeudum  domino  apertum,  vel  fideicommifllim  ad 
fucceflorem  dehcum  fuic,  melioraciones  iftx  quingentis  tantiimaureis  va- 
leant,  dominus  vel  lucceiTor  tantiim  quingencos  illos  aureos ,  &  non  ulcra 
rcfticucrecogatnr,  proiitdocentper  /.  dotnos.jS.  &  tbi  Areiin,  Bart.  Bald. 
Aiigel.Cuman.Imol.Jaibri,  ^  Dd.iomm.  f  de  legat.  t.  Rol.  a  Vall.  conf  2$. 

Bocx.decif  44.num.is.  Molinx.inconfuet.  Tartf.ttt.j  %  i.gloff.s*num.97. 
Mcnoch.artrt.Jud.caf2j^.  num.  &  num.si.  &  recuper.  pojfeff.  remed.  ij.n.  JS7' 
&feqq.  Cumvalalli  &  fideicommillari;  hoc  tempore  ^  quo  polTederunt, 
Commodum  perceperint ,  a:quum  quoquc  cric,  ut  melioracionis  di- 
minucioncm  fcntiant,  pcr  /•  fecundum  naturam.  lo.  ff.  de  L  C.  qui  fhtt, 
iodan  6. 

Idem  (^uoquejuriseflSevideturin  cafii  contrario^quandofcilicct  mc- 
liorationeseotempore^quofadaBiunt^propcerbellum^  v.el  aliam  cempefta- 
tcm  ,  decerioris  vel  vilictrisprecii  fuerinc,  &  poftea  augeanciir,  hoc  cnim 
lucro  vaialli  vel  fideicommiflarii  eorumque  hxredibus  ccdere  ,  ica  uc  do- 
miniis  vel  fideicommiili  lucceflor  non  audiacur^  fi  ipie precium  melioracionis 
Iqlvcrevelic,  reipcftuhabicoad  idj,  qnod  cempore  melioracionis  fadx^  ip. 
(xminusvalucrunc,  (edpr^cise  cogacuridexiblvere^  quod  cempore  refticu- 
rioiifsvalenc,  arg.l.domos  s^  ^/^; Angel. CaftrenfAlex. /.  delegat.i.  RoL 
gL\\\\\Qd.ionf2S.(<r  30.  Kum.  conf.s--ntim. 2^ Jtb.  i  &conf  17  num.  t.lib.^.  Bo- 
ix.it cif.43.num.is.CkUiun\  enim  eftin  jure  noftro^quodprxlenciarerumpre- 
ria  fpecttanda,  non  quxfiierinc  olim.  /.  3.  §.  Dtvi.fdejtir-ffc  l  ^.  c.  depatrtb.  qui  ^'^^ 
fil.dijifttx. 

Porrb  in  acftimaiionemelioracionum  habetur  qiioque  racio  deceriora-  lof 
lionisj  ira,  ucfivafiillus^  velfideicommiflariusa:dificiain fundo  feudali  vel 
fkieicommiflariopolicadeliruxerit,  &aliaiplbrum  loco  reftitueric,  vel  ar- 
borcs  cxcidcrit^  aUafqucinearumlocumlubrogaveric^vclipie  unum  idem- 
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quefeiidumvelfideicommiffut-n,  pro  parte  meliiis,  {5ro  parre  vero  deterui^ 
reddiderit.feiKli  vel  rideicommiiii  liicceflbr idcAntiim  reftituere  teneatur, 
<]uodpretio  isdiHcioriim  deltruciorrm,  arborum excij.iriim,  vel  alrerius  dc- 
leriorAtionis,  dedudo^iipcrelt,  licuti  ti^duiuur^Js/i mgoc/ajf  ffJen  gocgcfl^ 
Curt  \un,confj6^.mm.i4.  Aib.  Brun./«  traltJeaugwent^nd.  22.  &  de  dmtv.ut. 
concL  z,  Schnd.de feud.z.parr.^/ea.i.mm.-^.  HArmAiU^iHor.  2.qu(j[ft.^  2.num. . 
2i,x^rf  demqtte  fciendum .  Rolenrhal  defcud.  cap.  10.  concluj.  4-3.  mm'  86.  Berlich, 
S.concL  42.nujn.1s.  Tuichui  lit.tJ^C.cotnluf./So.num  S.Vukc]  i.feud.ii.numj^^, 
Peregrin,r/^/^Wff?w.rfrfjo.«//;«.7^.Quia&aliasilludtanfiimlucrum  cen(etur> 
quoddamnisomnibusdcdu<£tislupercapitAle  CupQVt{{ylMutim.so.f  .profoc.  §♦ 
nam  &  tta  coirL  l.eod.  Kt  /i  deteriorationes  excedant  meliorationes,  nihil  e- 
ritreftituendum  ha^redibusjled  ipfi  h^redes  deteriorationcs  excedentes  rc- 
farciretencntur^  Vulrei*^.  «//w. /44  Nifi  deterjoramcnta  caufita  fint  per  mi- 
lites.vel  temporis vitio  contigerint;,hi'c  ^nim cum  melioramcnti s  non  com- 
pen{antur:,per  Lex  miHe.ff.de evi^t. Bvun.de augment .verf  vigi/ima  fecunda  qua^fttO' 
num.s.  ficuti&ficaiufortuitp^  veluti  inccndiocvencrint,  TuCcKd.concLtSo. 
num.io, 

204  Solutionem  melioramentorum&impcnfarom  quod  attinct ,  optio  dar 
turfideicommiiTifuccelTorijanearundempretiumlblverc^  an  vcro  pati  vc- 
litj  ut  tollanfur^  fiid  fine  deteriorarione priftini  ftarusipfiMsrei  fieri  poflio 

Z05  Befold. 7  i.  nunhiso.PQr^gtin.defideicom.art.so  num,^^  feq.  Exemplo  f^u- 
di:,  in  quofimeliorationesf\d«^  domino  vel  feudi  fucccfTori  optio  datur,  a« 
preciummeiiorationumfolvere,  anvero  pati  velir,utaedificia&  mclioratio* 
iiesauferantur,  §.y7v^/'^i///«.frr./;/V  finttur.lex.z.feudM.  ^  ibi  Kcrn.Alvar  Afflid. 
prxpofit&Dd.  commun.  ]x(6\\.  in  L  2.  num.zp.  c.dejur,  emphyt.  Clarus, 
^.feudam.  quAft.88.numj.SQhx?.d.defeud.z.part.9  fea.2.num.92.& y^j.RofcntluK 
defeud.cap.io.€oncL4S.numj^4.feq.  H^n.Pidox.ltb.^qut^ft.^^.num.s.verfdeindi 
cumtextus.&num4.feq.  Etd^cnyphycQufitxzditW^hfcJeJur.emphytM^^^^^ 

too  num.i6.  f  j  1  j 

^  n-  ^^''^T^l  ""P'!.^^  fiveeieftiolocum  non  habct,  fi  ipfc  fidcicommim 

D-n'  '^^-««'^  Efdefeudimeliorationibustraduntrfartm, 

l""'!  ^-^a^r'*'-  ^^^^"ihal.rf,c.«c/.4i.«wj^./.^,  Nequclocumob. 
unaeleaioift  fi rescommodauferriuon  po.Tint;  Jcl  oblatx  k^rcdibus 
nulhului         inn.  i  /. , ,  ^^^^^^^^^ ^^^^^  ^ 

^3^^.M^rcel^us.S.d,legat.t.    Caftrcnf  cc«/:^7..  ««1  Rofen. 
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lutwci.oi  1  ei.ctio  dAtur,  SAlicet  /n /•  don.um.  r.  c.  r/f  ra  vmd. Ctftr  fo«r 
X;:d  t^"  rnut(f"  "T;-^^-  VeJlIclominn.cl,uc;c4d^^^^^^^^ 

««m.    S.ilKet.  /« /.  , .  c. ,u  rn  vmdn.  Schr..der, d.  uunur.  r^lZ 

/..«J«.r.  Scht^der.  d.  ru..er.  ,s.  m/«  «,//,rro.    Nec  procedit  hi c  o^^ 

in  .Ihs  mehor.ment.s  qu..  non  tolh.  v.l  dcllrui  public^  intcrelt .  ar<r  /.  K 
quiu,4.  ^.  ,demUl,eo.fl.derel,g,ofo-ru.npt.  Schrader.  d.l.  v.umer.  Uti 
necin  nichorarionibusiirbanorumpritdioruni  ,  cum  ex  illarum  dehruAi- 
onccivitatudeform.taslequiroiret ,  arg,  l.  ftquts  nomtne.  cr  /.  /J„  W.  nemti 
tnlocfubl.ltb.  ^.C.detedtfic-pr,v4r.MoVmx.tnconfuet.'Par,r.part.,  §  ,  .///T.r 
««/«^r.7/.Schrader.rf/«/^.„««,,.,,Peregriii.</./i„,,„,,^^^ 
Jeti.  htiiqu.luntcafusalii,  quijudicisarbitriorelinquendi  ,  uthicex 
perlonis  &  cauiis  conftituat  ,  aneledio  hacc  concedenda  ,  nec  ne 
d.l.trtfundt.js.fderei  xindic.  Hartman.  P.nor.  d.  qugjl.  42.  numer. 
to» 

Verumdeeo  non  conftAt  y  an  hii;iismodi  impcnfi  folvenetrlinr  ex  in 
bonJsiplTsfideicommiiTariis  ,  an  vero  ruccelToris  propriis  ?  Et  huiusmodi 
impenias  meliorarionum  ,  quxperpetuamrei  utilitatemconcernunt.etum 
cxipfisrebusfideicommiirariisfolvipofre  ,  conftAt  ex  traditis/«/>rrf  cap,  //, 
numer. s^^*jundisus,ci\]x  fupra  numer.  t^o.feq,  dida  hinr.  Etquidnamhoc 
cafti  in  feudi  mcliorationibus  (blvendis  obtincat,  vide  Roftnthal.  defeud,  caf. 
10.  concL  43-    '75'  feq- 

Proconfequendismeliorationum  impenfis  fideiGommiiTi  poflefroric- 
fu(quchjeredibusdatur.  i.  retentio ,  p^r.  ^'^^^^^s.s^-ff-delegat.  ij.fimarea. 
ff.  de  c$ndicl.  mdit.  /.  in  rebus.  ^>pojfunt,ff.commQd>  i.  idemque  § .  tUud.  de  a^.empt. 
L  faulus.ff. de  doL  excepr.  I  fipnedtum.  C.  de pradrmtncr.  Caftrenf  conf.z^o.L 
2.  Kx\\wconfiS5*numer,i9  Itb.Sp  Bcfold  conf.tjj.  nufwr^f^^.feq.Tufchuslif^ 
I.  cmL  /7^'  numer.  14.  &  late  Itt.  A/.  ca  uL  1S2  num.  i.feq.  per  tat.  Peregrin.  de 
fdeuamm.  art.  fo.  numer.sf.  Et  communis  omnium  cft  opinio^quod  fideicom- 
mi^WMn poJucogi rcft;i(U€refidwojiiniifl'um  ;  «iliimpeniiiibi prius 

fiwt 


jf,4.  CAP.  Xlh  Ve  Ofteribui. 


ilncfolucx.fiaititradiuKPeregria,     pdacomn^  ^J^'^ J^'""^  ^'^^^^^^ 

ItZ    Bclold.^.L/./55  .i'-  Etquodenamobucilesimren^^^^^ 
afideicommillariorec,ncripo.licjlab^^^ 

.ncranfeac  ,  rcr,bicPerc-rin.^/.4r/.;...«//;..(^.    Acque  icaeciam  valalum  reci- 

''^reLVdiupollefeuc^m..don^^ 

tur ,  concors  eft  dodor um  cradicio ,  Schrader.  de  feud. part.  7.  cap.  3.  numer.  7. 
VerUlliquefeudum.  &  2.part,  g.feci.  2.  num.so-  {eq.  Menoch  recuper.  poM^re^ 
tned.  i.!num  S.fcc^  Adeout  quamdiu  unus  nummusdeeftdemehoranombus 
ha^resfeudum  relliciiere  noji  ceneacur ,  Schrader.  rf.  num.  30,  ^  Etiictt  yz^ 
fallusvelfideicommi/riponeflbrejusveh^rescondemnacus  fueru  rem  relti- 
cuere  ,  nihilominuscameneandem  fropcer  mclioracionum  impenlas  rcn- 
jierepo.lic  ,  P^i-ccrvinjefidacommifart.fo.  num.So.  Belold-rf.  conf.t.^^S-numer. 
102,  Ica,uchxc  retencionis  exceptio  opponi  pofsic  eriam  in  lencencix 
execucione ,  cum lententiam  non oppugiiet  ,  fed  ejufdem execucionem  re- 
tardec,  Peregrin.  d.art.50.  nunu  ^/^Tufch.  lit.M'Coml.U2.num.2o.&  j6.  Hc- 
tins,  defide  ufcapj.n.syt' 

lEchxcrecenrioJocum  habetetiamfiimpenfx  nonlinchquida;  ,  namncc 
tunchxres  velfidcicommi.ii  fuccellbr/eudum  velfideicommilTum  rerticuc- 
retcnecur.niiiliquidacionefaaa,  Impenfepriusrertimc^fuerinc  ,  CaftrcnC 
conf  27C.  yitx\oc\\,recuper .  poff  remed.  15,  numcr.  s^S.  feq.  Tufch.  Itt  M.  concl.  1S2. 

i:5wx/wfr.^7  Nificaucioolferatur.demelioracionibus  &  impenfis  refticuendisj 
fifiicrint  iiquidatx ,  qrocafu  ipfum polfeflbrem  vcl haeredem  rem  ftatim  re- 
ftitucrcteneri;traduntNcguzant.rf^/)/^««r./^4rc.  membr.4.  numer.S'  Burlac. 
€onf.  «•  /-#  lib. 2-  Marzar.  defideicom.  part.s.  qtufl-  66.  Schradect  d.  fejk.  2. »«- 
Wff.^/.Quiainoblcuris  Scilliquidis  caiitio  ,  five  lacisdacio  loco  folucionis 
habecur.  arg.  1.  ftatu  Itber.j.  l.fervus  bmdt.34.  tn  fin.ff.  de fUtutib.  Tiraquel.  dc 

^j^^utro^retrafl.part.i.^.i.frlojf.tp.n.2. 

Quodfiquoquemelioracio  &:  impcnfic  in  unam  rcm  fidcicommiflartam 
fadx^illacancumres^nonetiamaliarecincri  poceft,  glolT-iw  /.  plane.  3%.  &ibi 
Angcl.fi. depettt.hared.  Jafon./w  l.fi  in  area.  33.fi.de  cond.tndeb.  Negulanc.  dc 
ftgmr.pari.y  mcmbr.  4-  numcr.  17*  EoQV-dectf.44.ntonerJp.Tiv2Lquc\.dc  utroquc  rc* 
tratUpart.2.  §.  7.  gloff.  i.  numer.  it.  Schradcr.  d.fca^2.numcr.io4'.  Pcrcgrin.  dcfi^ 
ditcomm.  art  jo^n.  69.  Ec  hanc retencionem  fingulari  quoquc  pofleflbri  dari, 
diitumeft  fupra.n.  170. 
2iy    2.    Si  hxresfcudum  velfideicommifliim ,  non  deduftis impcnlis ,  rcfti- 


cucrinc 


.     .  _  Tideicornmtlfani.  -.^ 

CAPUT  XIII, 

2)e  aMlwnihus  fideicommujtnomine 

com^etenttbHS, 
Summaria-j>, 

4r,  Tideicommiprifis,antec}tiamhxresgrav4tusipfe.  velip^us  haret 
fideicommijJumreJHttierit  y  inbonisjideicemmifo  fuhjecJii 
nu//umjus  dr  a^ioncmhahet.  * 
Tideicommijftrius  rem  fideicommijfariampropria  authoritate  oc^ 
cupare  nonpote/t,Jed  manu  haredis  eam  capere  tenetur. 

TtebitorrempignoratamprDpriaauthoritateinvaderenon  potell^ 

4.  BxemploK  fa/ii. 

5.  Non  eftftngulis  concedendum,  quodper  magiftrautm  puhlicefiert. 

oportet. 

6.  Poteft  tamen  fideicommijfirius  agere ,  ejr  pofeffionem  prppri^ 

authoritateconfequi.  i.quandoteftator  ipfi hanc  liceatiam 
dedit. 

f.  tjdemeft, quando gravatus fine harede decef/erit,, 
/,  i,^andGprimofideicommi(jarioreflttutio(er>:i!fiitfaCtaJnfe' 
eundum  ipfojure  acliones^jura tranfeunt. 

Vvvv 
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9-  4'  ^^y^^o p^JPJP^  uacans  esK 

10,  s^J^^i^^doh^redefcirntefideicommijfarimefi  inpffcfpone. 
//,  6,  ^ando  dejnre fideicomrni/frriicerto  confat^ 
7^.  y^andojiijfusreftituere.dclomalofi  celaverit  ,  veiahfenta- 
verit, 

i^^  ^ando  h^res  ej{  inmora  ref  ituendi. 

14.  p.j^andofideicommijfumef  particulare, 

//.  je^Fel cjuando  h^res gravatu^s  bonafdeicommiffo  univerfali  ful^ 
jecla  alienaverit. 
II,  ^andopix  cauffdeicommijfum  eft  reftituendum^ 
//.  Hcnresperfideicommiffitrium  cogipotesK  ut  adeat  hdtred^tatern. 

15.  Pojt  fdeicommijft  reftitutionem  .  vel  cjuando  reftitutto  non 

eft  necejjaria  *  ftdeicommijfario  datur,  A  aciiQ  perfonatis 
exteftamentOy  quando  per  teftamentum  conftitutum  e^t ft^ 
deicommijfum^ 

jp.  Etquidemtum,  quandoresftdeicommijfaria  extra  familiam  eH 
alienata. 

20.  V^tur  hac  actio  omnihus,  quifunt  de  familta  teftatoris^  &  quiint 

his  fideicommiffts  fuccedunt. 
21^  Et  quidemgradu proximiorihus. 
Zi^  Etiitmultraquartumgradum. 

Etiamftlio  (jr  aliis  alienatoris  haredihu^,  alienationistemporw 
nondum  conceptis  velnatis^ 
24 >  Et  ultimo  fuccepri,     qui  extraneum  haredem  habiturus  eU. 
Non  daturhAC  aHia,  velfideicommifft revocatio  in familia  rem0^ 
tionhus. 

26.  T^Jiproximiores  agtre  noUnt. 

27.  Nondatur  revocatio  ipft  aUenatori  ,    vel  quialienationicom 

fenfit, 

9g,  ^i  aeium  nullumfacit,  quatenus  de  nullitate  agere,  euma^  re- 
vocare  poffitt^ 

29,I>a- 


49 

i 


■r*,  Datur^dverfns  illos,qmdienaverunt 

'''^^Pf^^ortem&al.enationcminatimnonfuitprohibi. 
C..  JT^  "'7''!  W/.r..  d:-  conditioms  evenLm.  ^ 

loTJ  a  T''.  '^^''^'^  'ft  frohibita,ubi  alienatoris 
mors  nort  eft  expeffanda, 

EtiamficontraheKtesac0niK^fff4fecedere  velint 
SS.  ^moex  teflamento  non  datttr adverfus  fertiospofejrores. 
3(f.  ^^^^^^^fdeuorr^n^ijp^ojpp^^  ^^^^ 

nat^  revocatio.empr^te.Ji,^  vivoalienatore,  vd  pofTefJire 
^ffionem  tnjhtuere pojftt  ?  ^  '^^ 

S7.  Le^atariusprolegatisf^fturu  praftandis  a^ere  poteS. 
3^^  Sententtadefuturishfttrispraflandisvalet. 
39.  Propterchirographum  conditionale  deletumante  cortditionis  e. 
ventum  agipotelt^ 
Cautio  de  damno  infe^o  petipoteFt^ 
ludicium  inchoatum fuper jure futuro  valef^ 
Cuijus  liquod  competit,  petere potefi,  ut  declareturjdfbt  com^ 
petere. 

43.  Primoger.itMra  fitcceforpeterepoteftejushom poj} pbitum  fttc^ 

cejjoris  adfe  pertinere. 

44.  lura fitperv-rcua  remedia nen  admittunt^ 

Suverjure  ccnditionali    futurojudicium  non permittitur, 
^/f,  Tr.^ausfuturi  temporis  adjudicis  ojficium  rton pertinft, 
^7,  N  nio  fneac/ione  experitur^ 

.  Deprimogenituraft4ccejfionevivopo(fefforeamo  inftitui  nequit, 

ficuti  necdefdeicommiJpfuc(effion(t, 
♦  i^d contrariarefpondetur,  (j^^n feqq, 

/7.  ^undo  ftdeifommijft  pofeprhnafideicommifo  fuhjeaalibera 

Vvvv  ^  lefli 
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eJfepTAtendit^alienarcvel  dtJJ^pare  intendit.^injo pjfejjor^ 
a&io  competit, 

j$.  L.Difarnari.  cdeingen.  manum.nontanturnindijfamatiort^ 
ftatusfedetiamtn  quavisalia  dijfamatione  locurn  ohtinet. 

jy*  Pairimonium  drpecuni.t funt  vita  hominis . 

/A  Tideiccrrmijft  nomine  competit  fideicommijfari^  hareditatu 
petttio^ 

§1.  JIL  Dafur  quoque aifio ex contra^uftinter  viz os,  drper  contra^ 

Hum  Jideicommijfum  conjiitutum^ 
<F2.  IV.  Datur  fideicommijfario  rei  vindicatio^ 
fj.  Datur  tdm  pro patre  alienata^  qudm pro  fideicommijfo  univer^ 

falL 

Datur  non  tantum,  quando  hona funt  alienata,  fed etiam fi eadi^ 
lapidenturyjive  dijftt^entur. 
4s.  Jdem  e/l  inpatrehonaadfiliumpertinentiadilapidante. 

Paterpropriahona  dilipidansy  filio  in  vitd  legitimam,  ex  qua  Jt 
alerepojftty  ajjignaretenetur. 
C'/^  Tiemofecautionts  fragilitati  ccmmitteretenetur,  uhi  hona  dij^ 
fipantur^ 

68^  Syngraph^  ^  cautiones  vacua  hahendifimulachra dicuntur, 
^lienationem  legitimefailam  retrahens pretium  refiundere 
netur,  exemplofieudi. 

20.  Secus  efl  fi illicitefialiapt  alienatio^ 

Rei  vtndicatio  datur  etiam  adverfus  tertium poffe£orem^ 

j2.  EtiamJiulienatorisexcuJfitononfiitfiaSia^ 

7S^  Daturquoque  reivindtcatio proximiorihm^  quando  in  remotio^^ 

rem  alienatiofaaafimt,  etiam  (inepretiirefiufitone^ 
74^  Sluando fctlicet fuccejfitonis  cafus  evenit^ 

7/.  ^moexfideicommijfariis  fideicommifift  conditionem  duriorem 
fiacere^oteji^ 

Agnatus  remfideicommifiariam fcienter  tmens,  phipretii  amisp 
fitonemimputeti^  dondfifecenfietur^  ' 


^ideicomtnijfmm.conifetefitih. 
rj.  ^^f^^^^r  ^fratre  remfdeicornmi^ffo  et  frater 

y^^^^sfirteh^reclcmafcsdor^wriatfir^&fdeicommiff^^ 
fratrem  emptorem  devohatur  ^fratrem  vel  ejtis  flios  afra- 
trts  vertditorisharedibtts  pretium  repetere  poftiplures  tra^ 

7i,  Tideicommifftvenditor emptorideeviaionetenetMT, 

79'  Emptorfciensremejfefideiiommiflari.^m.feudalem.&c.  eviaio^ 

nempeterenonpotesi,  niftdeea  fthipraftandacaverit^ 
to.  Ettamjt  quis  exprefs^  fthi  caveat  fe  de  evimonenolleefeohliga- 

tum.nihilominustamen  re eviitapretiumreddere tenefur. 
it^  Scienter  rem  alienam  emenspretium  repetere  nonpote ff^ 
i2.  Secusefe  videturinrehtisrefttutioni& fideicommifo fuhjecJis, 
Ss.  EviclionisaeHoquate  t^s  detur  intercoharedes  hona  dividentes, 

remifve. 

t4.  V.  Fideicommiftrits  datur  a&io  hypothecaria^ 
S s.         datur  eti  tm  adverfus  tertit^m poffeforem. 
S 6.  yi,  Hares  reflitueregravatus ,  offi.io judicis  compellipote H  >  ut 
hareditatem  adeaty  &fideicommifum  refiituat. 

Sj.  VII.  Fideicommtftrius  utipoteJlremedioLfn.Cdeediet.DMa^ 
drianJolL 

7S.  VIIL  Vti  &  utile  interdiflum  •  ^orum  honorum^ 
Sp.  IX  Btinterdi^umyVtipoftdetis. 

Sfo.  X,  Mand^tta  fine  claufula in  Camera  Imperiali  impetrari pofunt 

de  nonalienando, 
pi.  XI  Datur  cjuoquefideicommifario  Puhliciana  in  rem  afifto. 
XIL  Nec  non  interdicium  i^jtorum  legatorum. 
^andofideicommijjtim fuhcertadiqua  pa^naalienariftut pro^ 
hihitumypo^naillanoncommittiturynifi alienatio  dolo  mah 
fa^afit,  (jr  antmofideicommifum  defraudandi^ 


Vvvv  3 


Tidei- 


CJP.  XITJ.  lye  Amcmhus^ 
lldeicoiiiJTiiflAriumaiKeqiiam  hxr^s  gravatiis  ipfe.vel  efiis* 
?dem  hxres,  fideicommiiTiim  verbaHter  reftituerit^ in  bonif 
^fideicommiflo  fiib/ecftis  niillum  habere  jus,  communis 
>  Dd.  ell  conchifiO:,  fer  /.  refttma.  Lfada.ff  ad  Sd.  Trebell.  & 
\ibtDd.Ezrt,wl,fin.num,p.C.deedfa,Div.  Hadr.  CephA.conf^ 
w^^^A^^"^^^^  ^r.ntm  ^^rJtlfJ»  Usiti. conf^co.  num.z.  lib  i.  Craff.  fidvtcom- 
9hijjv:ii.quxfi'42.¥ni\rj€fideicommtf(HbjL^      6ci.nwr..j.feq^    Nec  anre  ver- 
Wlem  iftimreftirutioneinad^ojiesahquasintentarepofletradnntCaftiens. 
snd^  /. rejlituta^n^  &  tbi  ImoLci^  Alex  mij^*2.ff^  ad ^ct.  licbell  Boer-  dt: tj.  ^j^* 
m.T3  Arctm.in^.refittutj.n^t.l.JefideHm.h£TedMcnoch'adipifc.^^^^  ^n^ 
M  feg.  Trfch  litS  Lon(L26S,yjUh;.sJ^q  &  foncl  26g,num,2.  Et  nec  ac^nve^  ncc 
f a  iivc:,aclionesanterelluutiohem  infideicommiflariiimtranfirejaiiper^  - 
^tbtDd  ff  ad i>^.lrebeU  Nattarofj/;  6^s.n  t^.lthuf..  fAt\.ccnf.i'unim.  .tnfin.  ^'^' 
il^  n.  .ltbaT\\k\\lttJ.concl  2:^s.n,2f.  Necipfum  hacreditatis  petiiionem  in- 
tentarepoire,  «ifiprius  hxreditas  ex  Sdo  TrebeJIiano  libi  fiierit  reftkiTta^ 
fciibunt  per  Lm  prtnL/pio.&  tbi g\oi\,  Bart.Bald.  Angei  ff.de fidetcommff.  hxred. 
fettt  B.tld  tn  ctnpra-entta.n.f  .ff  deprobat.BoQr.decif.tsH.n.SKQC  remedium  poC 
iftfTorium  ex  /  fin.  C.  de  edfd.  D.  Hadr.  rW/.intentare  pofle^  gloflT /» ti.l  fin  &  ibi 
Bart  «,^.Alber.w./o  h\^yi.nr.]:i{o\\.n.b  JiAd.n.^6.cJeedta.D.Hadr.  Mcnoch. 
tRdtptl<  poifef  Yemed.4.n.i66.feq. 
^         ^hilto  minusfideicommifl"ariuspropria  authoritate  remfideicommif^ 
/ariamocrupare  poteih  Hond^d.i.confiL  26.n.3.  Tuicluis  Ut.  F-  conciuf  2  L 
m>rtr.  /  fequenttb  &pcr  tot.  Sed  de  manii  hxredis  eandem  caperetenetur,ita, 
Air  fideicommiflarius  univerfalis  capiens  pofle.Tionem  hjereditatis  antc  fa- 
-«aamreftitirtioncmrealem  vel  verbAlem,  incidatinpoenam  /.  non  tft  dubium. 
C.rff /f^^f.Etptiveturl  gato,  vel fideicommi jTo  dLnoneftdubtum.  LPaulm.ff.ai 
Sa-  7rcbell,Dcc.conf4l'.  ]^fon  tnd.l  not:  efi dtittum.cM  ledat.  GraiT.§.jJrff/fow-  m 
fntfftim,qu4.  ^^.fnprtnc.Tuiclxd.num.tMQ\^<.h.reLupcrand.poff.remed.s  num.  C^a 
Peregrjn.^r  fd.  tcommtff.aru^y^fiumer^ii.  laie.  Fuiir.  defdeicommtff.fubfltt. qtt^. 
iios.^uuer.v  Adeo,  ut  etiam  iis  cafibus,  qi^bus  rcftitutio  fit  ipfo  jure,  fideicom-  . 

miliarmsadialempofliJionemabha^redeconiequidebeat,  glofl'  int  /  kcr, 
^'^ottes.&tbtm.ff.^ 

mmer,4.Hond^dx.d.conf2($.n.3.                                               ^     ^  . 

Itaemm.Hcetpi-nus  inrcioliitumlTr,  debiror  tamen  propria  authori^  u  Q 
^rcmj>ignoratammvadei;e.&.exeacreditQremdejicere  non  poteft,  iecl 

judicis  hxrcs 


O 


Tideic.  nom .  comtfetth  nb;- 

^ci.l.iin.C.delu,t.p,gnor.  Ed.cet  loluo  nutnmor.k.  dcK    ipfo  iTe  u 
^orem  rede.u ,  p.opna  umen  .udior,uce  tixor  maricum  ,  v  i  pi:  ^  K/rede: 

=.„,f,   •  ^"^"^^^^^^^-^' 'iominiim, teudf  ipfolureamirsi  poflre.Tioncm  propria •» 

Non  enim  lingx.lis  conccdendum  e(l ,  quod  per  ma-ifhatum  public^  5 
fien  poreJ  ,  neoccAl.ol.tmAjoristumultus  faciendi »,«r> finguln.  ,76. g.  de 
X.l.  Et.lUquoquev,sinjureprohibitaeft  ,  qu. quis propril  authorLc 
110.1  per,i.d.cem ,  quod  luum  elle .  aut  libi  de^eri  putat,repo(cit,/.m4r. ,3  /R 
^utj  met.cau  .  Jma  ,(,  quisanteadve.uumjud.ci.ili.  arbirriiaufi.s  fuerit  iS- 
vaderc  rem  etiam  (i.am,  non  modo pofse(s.onem  ablatam  reftiiuere  tenetur, 
led  &:eju(demre.  domiinumamirtit,/./f^«/i /«/.jw/rfw.^.c.w^^^y; 

Su.utamennonnuliica(us,q,,ibusnecverbali,  nec  reali  reftin.tione  A 
©puseft,  (edfide.comm.irar.usagcre,  &Fofscfsionem propria  authoritatc 
coiiiequipbtea,  velutii.quandoteftatorfideicomiirariolicentiam  h.^nc  dc- 
dit,per  *i.reduorts.3.C.depifinor.l.p,gnor,s.it.C.dephnor,aa.  EM.etnf.  234  n 
iverf.fedunnmefll,b.3,Ko\.-i\3.\kconr.7S.numcr.'7.l,t  j.  Grafs  fi.Utiohimtf. 
-Ju;K.',-jj!.4j.nunier  6.  Tufch  ht.F  concl.^y.numer.p.  Fufir.  de fiiccemmiL 
yif.tt.qMft  fioutmmer.ip.&ijuift.  6o,.nu,>;eT.  19.  & titalieg.PtTegv.de fida.otti- 
pift.itrc-*- .".'ft.  Hond^d.conf.tg.num.io.lib.2. 

Nec  refertan  l.centiahxc  exprzisevel  taciteconcelsa  /it,  velutiii  iidei" 
^>mmi("ariusreftamentoexcutordatue(!t  ,  Bald./w  /.  nondul/tum  c.dtUnib, 
Cra(s  dn./i.  Boti.dicif.  t  d.num.i  .  velteftatordixerit ,  quod  bona  libere^ad 
iidcitoinmiirariumdevenire  debeant  Gra(5.i/.<7ff(e/../4?.«.7  Tuichus  d.  eend, 
2«  .numer.^c.  vel mandaveritfideicommiirarinmnuUo  modo  moleftaride- 
bere ,  Boer. d.decif  isd.nui.i.i Tu(ch.rf./.wffW.^?.  ^ 

2  Idem  eft  ,  quandogravatusfinc  hxrededecc(sit,  Alex.f»w/:?2.«//w..^. 
yerfprtiterta.  lib.  l  Tulch.rf  Ut.  F.  cond  2eSMumtr.4i>.  Honded.  lib.  t.  conf.  26 m> 
10.  Gra(s.  §.  fideicommt^um.  cfuxfl.  42.  numer.  s.  Fufar.  de  fideic.  fubft. 
fuxft- tft3.num(r.<f-  Vcl  quandofideicomilTariusiplcefthires  ,  &  non  alius 
hxres  cxiftit  ;  Alcx-   («nf   4.  H.  16.  verf  <Sr  fideuommiffttrius^ 
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%  Qiundoiemel  fAaaeftrefticutioprimofideicommfflkrio  ,  lion  opu« 
cft,iir  fecundoremtiuntur  ,  fed  in  fecundum  fideicommilTarium  tranleunc 
jura&adionesipfojure&abfquealia  refticutione,  Lpen-^.cum  autem,  &ibi 
Bm.mm.s  ftq  ^AA.mm.2.S^\\ctt  numXC2i(iunum.i.C.ad  sa.Trebell.  Dccian. 
conf.44.tn  fin.  TiiilhJeconclufzdSMum.dp.  Honded.  d.  conf.  26,  n.  n.&  14^ 
lib.i.Cv^k.d.^  fiditcommtjftim.qu4.4^.num.8.?^t^gn^^^  de  fideiiommtff.  art.i^ 
numer.5S.Yu{\r.d.quxli.6'S*n.7.  Ex  quoeriamdominiumfideicommifsi  ulti- 
moposieisoredefunAo^inrequcntempolleflorem  ipfo  jure  ftatiin  transfcrri 
diftum  cR/itpracap.io. num.t^.fcquent. 

Quando  hxrespofeeisionem  non  apj)rehcndit  &  pofleflio  vacanseft  j 
Tulch*//r.  f .  concL26S.n.sS. 

10  5.  Quandofideicommifl^urius,  haeredc  (cicntc  &:paticnte  ,  cftin  poP 
ft.Tionc^qiiiaprxrumitur  ad  rcftiiutioniseffedum  patientiampracftitifse  ,  Pa, 
rif  conf  s2.num.iii,feq. //^.j.Caftrens.  conf.  37.  in princMj.TiichJit.  t\ concL 
mmer.it. 

11  6.QuandodejurecIaro  fideicommiflarii  conftat,  &nihil  cft  rcman- 
fiirum  apud  haeredem  gravatum ,  ut cvitcturcircuitus  y  PAriC.d.con.iZ.ntim.  4/» 
verf.tertiofactr.  Caftrens.ti.  conf  is7*inprtnc.  Itb.t.  Tufch.  d.  cencL  268.  numerl 

2S.&2P. 

II  7  Qil^<ido  jufflis  refticuere  hxrcditatem  dolo  malo  ^  vel  ante  ^  vel  poft 
litem  contcftat.\m  ^  contumaciter  (ele  celavcrit,  vel  ab(cntaverit  ^  Lpen»  ^^tim 
atitem.&ibiB^rt.AngQl.  C^d.C.ad  Sil.Trebefi.]^fonJnL  tJ^arcellus  §.  res. 
iguxnum.14.ff  ad  ""ci.Trebell.HondQdxi.conf^S.numjp.  Crals.  §.  fidetcommijfum 
qui^[l,4Z'  num^s.?Qr€g;rm.defideicom.art.2^n.s6.¥u(iiT. de  fidetcommifs.jubjf.  quxjf. 
doj.numer.^. 

8.  Velquandohaercsaiitcreftinmora  reftitucndi^quia  tunc  rcfticatio 
habctur  profada,Beroj,c<?«/:x^.n//w.42.//^.-2Turch  //f.F 

14  9  Qi^i^»^dofideicommifllimeftpariicularc^quia  dominium  iplo  jurc 
in fideicommiflai ium rranfit.  perLa  Titio.  ff. defurt.  Boer.  decif.i $ d.num. A- 
Ux.ionf  9S.n.2.&feqM.2.  N^xconf  200.  n-  zJib.i,  Hondcd.  d.  conf  26.  mm^ 
JS  Ptrcgrm  Jt^detc.  art  yn.to  Ywf^xr.  d.qtn^ft.6c^.n.iS. 

15  10, Vei  quando  harrcs grav.uus  bona  fidcicommiflb uni vcrfaH  rubjcfta 
alienavir.tunccnimfideicommiflarius,inodiumalicnantis,propria  auaorn 
wxexcmoccupareporeft  ,  Paria,,^^  S2,n.46.verffiveroltb.iBt:\{on.conf$,.ife 
fi/..Honde.d.^. co426.n.t6.i:\x(Qh.  UoncL26S. n.f2.  Et hoc  cafu  jura rranfcunt in 
^deiconimifl^irmm  iinc  ulIVcelTione,  Bero.r^Hr  129^.15^^^.2.  Cuman-  eonf 
4i'inpn.Cx;itt§.fidenmmiJfum.qu^st.42.tn6.  ?^ttgU.ma.num,6o.  Hondedt- 
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^<cnf.2S.nuwj4TuaTj.^^^^^  fideicommifrariusa^ereftoteflcon^ 
triiempcorcm  rei  vindic.itione.licuri  dominusconditione  purificara,  PariH 

minAnocon-petir.c^ 

ciam  nul  a  ve  verbah,  vel  reali  refHmtionepra>cedcnte.  Alex.  conl,sS.  num  3. 
verr.necol.flatM.2.  joh.d^  Anon.conf.^^^m prsnc.  Tuich.d.concL  26S.  mm.!. 

Ac competererei  viiidicationem.  prorebusalienarisantereftitutionem.con- 
tra  termim  poffeirorem,  tradit  Bart./«  />.  j  fin  auum.m  juuQ.communMle.at. 
^iiici,P2Lp.dectf.doi. 

/'•QH^"dofidcic6mmiirumreftiaiendum  eftpia^caufa:, 
dominu:mtraiilItipiojurcabsquereftiti:tione,  Jalbn, inl.fin.nums  verfgum^ 
^r'lf'.'\^^  Alex  .<^.„«„;.;^./^^.^.  Tuilh.lttJ.concU^^S.l. $6. 

^'^^^^^^'^^fiden^^^ 

Feregrin.^.^rr. 2.  n.  6.  Fufar.  d.qu4.6o3.num.^3.  Vcluti  li  Ecclefix,  velpau- 
penbusrcltjtucjidumhdc^commifliim,  horumenimfavorc.  jura  8c  aaio- 
ficsipiolurc&cabsqueullarcftitutionerranfcunt,  ^^a.tnLi.quxfl.6.  n.  ju 
C.dtSS.  Ecclef.  Hondcd.d.conf2^jfum,i7.  TwCchJ Jit.  F.concl- 268.  numer.so. 
Quodcriam  ad  fideicommiiTum civitari  reliciiumextcndit  Alex.  hiL  /.  ^.fed. 
^  qttot$es.nj.ff.ad SB.  TrebeU.  l^ihn.conf  214.  numer.  S.feq.  ltb  2.Ho\M.d.  conh 
26.n.f9.  ^ 

Atquehincpcrfideicommiftarium  cogi  po/Tc  hxredem,  ur  adeac  h«- 17 
rcditatcm.,jurcprodiciimcft,  Lquiapoterat.  Lnamquod.  ^.fiqtiis  compulfus.  l. 
fiU^Jtm.  Lfi  omnes.fad  sa.  IreitU.  ^.fedquia.  I.  defideicommijf.hicred.  Jof. 
Ludov.  LuCsdcciJ.^9'num.4*GT^(fr§.fidetcomm/Jftm.qt4i:fl.s.num.  2.  ^quafl.  46^ 
PcTcgrU\.defidftcommif.art.4jJiumer.i2.FufzTjefideicom.futfltt.qua^^^  t; 
i^pettot»  *  ' 

Poft  faAam  fidcicommin!  reftitutioncm,  uti  &iiscafibus,  quibus  re- 
flirntio  non  eftneccftaria^fidcicommiflarioprofideicommiflb  conlequendo 
Varixdanturadioncs&cquidem  i.fircftamentofideicommiflum  fitconft/tu- 
tum,  datura<5tio  pcrfonalisexteftamcnto,  l^i.C.communMlegatA.fervo  legato. 
€9  §  fi^uff^  de  legat*  1.  Lpeto.  69.  S  fratre.^.ibi :  fed fi  dofnus  ad  exterum  forte  pervene • 
7ttifideico>umt}hpetitiofamilt£  competit.ff.de  legat. 2. Ti^khus  lit.lt. concL  274.  n.  2^ 
&  S'Gr  Afl^iis.^. fide/commtlfum.qu(efi*^6.n^s.& 4.PcTegxm.defid€U 
Qir.de  fide/c.qu^iff.6i/.num.  t. 

Ec  daturhxcai^tio,quandorcsfidcicommifl[bfiibje(fla  cxira  faniiliamj| 
contraceftatoris  voIuntatem,fiiitaIienata,  l.peto.69.%.fratre  3.  L  cumpatet 
y7.^.ltbertis.27.SJelegdt.2,  IrajUC  iUiscafibus^ubi ahenatio  fideicommiili  eft. 
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.quehi«cceiret,deqiubusdiaum  til  fupracap.u.pr  tov  Nec  darihanc  adia- 
nem  .  fi  nudum  tanrumfitteftaforispraeceptam.&hnc  caufxexpreJionefa- 
(ftaprohibitioaHenationis;diaumert  uprA^ap.d^n  3^9,[eq. 
20  Datur  hxc a<aia  i.  omnibus  ilHs.qui  fimt  de  famiha  mltuutorFS  .  five  te- 
ftatoris ,  &  in  h^c  fideicommifsa  fuccederepoffunt ,  feu  qui  in  ipfis  bornis  fi- 
deicommiirariisalienatis/usquaefifum  habent,  ^.fmJ.  untim.  if. 

^.ftduos.  Upe[o.6p.^^fratre 3  fde ltgat.2,Tu^^^^ 

:zt  Ef  quidem  2,gradu  proximioribus,  d.  L  emnia.32.  §»  fifi.  d.  h  feto.  6g. 
^.fratre  ^^verf.ijutd  erno.  &  l  fin.^.  tilt.ff.  de legat.  2.  Vufxx^d.^ufift.  739.  n,  0. 
&'tbtalltg.  dequodidumeftpluribus/?^;>r.if/i/>.9.f^^,c5r/f7fw/  Ecfice^ 
quo  ad  fiicceiTionem  vocati  funt  af  nati;>  codem  quoque  rem  alienatam  revo- 
care  polfuit,  d.  Lpeto-  dp.§.fratre.3.fde  legat.  2.  Molina  dt  Hi  jan.  pri/pf^gtn.  lik 
4.jitj.nunui2.lUyUi  hcetalienaciofideicommiiTitadafit  in remotioresde  fa- 
niilia,pro:»imiorestamen>alienatore  defunfto^rcmalienacamrevoGarcpot- 
fim,  per  tradira/«/>M  cap,u,num.43o.feqtient.vt\  fi  plures  finrproximiorcsy 
iinum  velalterum  exiilisfiftafitalienatio^^  vel  quidam  alienationi  confen- 
foint^reliquifroportioneScratdfiiaalienationem  revocarepoTuitj>yttpr4 

€apj.n.4S3* 

^2       Datur  quoque agnatis  etiam  ultra  quarrum  gradum  coriftimns  in  in- 
,j  finiaimper  di&.^fuptacap.fj.nj9^.fe(]uent.Uti  eriam  4.  filio  &  aliisalienatoris 
h.tredibus>Etiamfit€mporealienatianisnondumconcepti  vel  nati  fueruir^ 
^prad.  cap.iiM.^9s.feq. 

Imb  ei  quoque  5.  aftio  hxe,  ScfideicommiiTialicnarirevOcatiocon' 
ceditur,quipoftcaultimusinfamiliafuciirus,  Schxredem  extraneum  habi*- 
tuxxxsQfi,  l.qui  foltdum.7g.  % .prtedtunu^f.de lega^  2, 
25  Non  verodarur  haecadio  velfideieommiiTi  rcvocatio^  i.  in  familia  rc-' 
motioribus^fi  eosceftator  nominatimnonvocaveritj/.  omnta  32,  l.peto, 
Sp.yfratre^.fde  /f^^f.v^.Quamvisenim  omnibus  agnarisex  prima  fideicom- 
miiriinftitutionejusrevocandialienarionemcompecac.quiatamcniUudnon 
fimul.fed  ordinetantum  fucce^Tivoquaefitum  eft,  hoctum  demum  illis  com- 
petere  incipit,  quando  jufto  fucccmonis  ordine, fideicommilTum  ad  ipfOs  dc- 
ferrur.  &ficeodemnonpriusuripo!runt ,  quamomnibusiis ,  quibus  juxta- 
.  gradusfucceOiomsiusiIludanteiplbscomperiit,  cmcdiofublaiis,  &  orda 
fucced«ndnf)k)setiamattingat;Hari.Piftor.2.5tt^y?.^.i?.^/. 
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TideicdmmiJJt  nomtne  com^eientih. 

QiiodlitAmenproximore^ agere. velrem  alienatAm  revocJlrenolind<J 
«imcqiioqiiercmotiorcsproxime  jeqLiemesaJmiuiintur.perr/,  /.  peto.  6,,  §. 
fratre.j.  l  cumpater.  77^§Mmts.  ^j.fdt  legM.  2.  Vinc.  Fular.  de  fideicommtfs' 
^t^Oji.  qu^j}.  SiS.uum^oj.fequent  &  qu<ejL  73^^*1.7.  Moluude  Hilpan.  primooenMb^ 
4*  iaf.  /.  ubi  »./^,  addit,quod  ccrniinus  proximiori  ix  pra:tiniendus  y  uc 

iiura  iili.m  alienarione  revocet.coque  elaplb  jequenti  vocato locus  fiac ,  per 
/w.  Q.qut  ddmtttt.  ad^ou.pofs,  l.^cnnal/ttr.: ,  §.  /.  verf  Irrpcrator.  ff.  de  dectirm. 
Quodetiaminfeudisobcinerc  ,  ibidcmquealienationefa<fta  rcmotiores  a- 
gnatos  pofle  ,imo  etiam  ceneripecere  cerminum  adagendum  prxfigi  proxi- 
xmoribus , quo  elapfoli  non  egerinc, vel revocaverinc^remotioresadmittan- 
cur ,  tenent  Alb,  Brun-  conf  67.numjo.  Tiraquel.  de  rctraQ. ti(.t.§.  i,glofs,.o.ft. 
6o,Sd\Txd.defcud,part.8'Cap.7.r»^4'  dequo  tamen  vidc infracapj/f.num.pp, 

2.  Non  datur  hxc  aAio,  veifideicommisfialienati  revocatio  ^  ipfi alic-Z7 
nacori ,  leu  illis ,  qui  parces  liias  alicnavcrunt ,  vel  alienacioni  confenferunc , 
Uumpater.77*  ^-libertts^  27.ff.de Itgjtt.z.  l^oveLispmjin.princ.  &eap.2^&S-^ 
quotiens.it. C^de^dciC4immtfs.  MoYm^  d.  lib.4.  cap.i.  numer.  16.  Quia  com- 
miuiis  efi:  regiJa  y  conlcnticntem  alienacioni  rei  fiix  ,  vel  fibi  ob- 
lioxix  concraclLm  illum  amplii.s  infiingcre  non  poflc  ,  /.  jin.  C  d$ 
remifs.pignor.  l.ftfundumperjidetiommtffum.LftnthtL  §./.  ff.  de  legat.  /.  /.  codir 
tillts.  ^.i.ff.delegat.2.Lqutdamexparteff^de  evtd'  1.  fi debttor.^  i.L  fi  confenfit^ 
ff.qutL  mod.pign.vet  byp.folv.  TiraqueJ.  tn  Lfi unquam.verbJonatione largttus»n, 
j46.^.dcrevocJon.&deretracl.%.i.glols.9.num^r^s.&f39' 

Nec in  concrarium  facicalienaiioncm  rei  alienari  prohibitx  nullamef  ^8 
<c ,  &  ideo  ipfum ,  qui  alicna vic  ^  eandem  revocare pofTe ^ cum  iplc  qui adum 
nullumfiicit,de ipfiusnullicatcagerc^cundemqucrcvocarcpofsit ^  /.  quem- 
gidmodum.C-deagric.&cetfit.L  'ubemus.^.fane.  &  tbt  Bald.  C.  d.  SS.  Ecclef^ 
Indeque  vendentcm  rem  feudalem^  vel  fidcicommiflfo  lubjccStam  >  ftu  alias 
alienari  prohibicam ,  e/ufsdem  rei  alicnationem  revocare  pofle ,  cenfentCra- 
\tt* confioo.numer.d.fqumttb.  Arecin.  ccnf  i2S.numer.7.Sochhconf  79*numer, 
47.ltb.4p  Tir?i<\w\. de retra[i,ltgnag.% .26. gloff.2.num.6.  Thom.Grammac 
tif93.num€r.8,&  9 .MMh.  d^Affl'idt.decif24o*numer.  S.  Peralca/w  rubr.num.9s* 
fequinttb.ff-deh^ered.infift.  Hxcenimeacenus prpccdunc  y  quandonullus 
alius  eft,  qui Alienationem  nuUiter  fa Aam  rcvocarc  valeac ,  (ed  (blum  ille,  in 
cuiusfavoremprohibitafuit,  velcjus  hxrcsjecus  verb,  quando  alienatio 
cciam    aliorum  /av.ore    prohibifti  >   alii  fupcrfunc  ,^    qui  candcm 
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revocare  poflLinr.tunc  enim  is ,  qui  alienavit ;  eam  non  revocar,  iecf  7\\\  ulrc- 
Tiores,qiii  necalienarunt  ,ncc  alienAcioniconfenicrunt  ,  &  imclligendof 
eiletextuiin iAumpater.^y^^Mlertts.jf^  deUgat,  2.  l.  qumadmodum.  Cjeagric. 
&  cntfLjubeintts.  ^.fane.Cj.SS.EcilefJcn^^^  de  Hjjpan.  frmQgen.lib. 

4''Cap.r,n.2o.fequent. 

Ecj^generalitcrnondAturhjecadlio^live  rei  alienat^c  revocatio  illis  > 
quibus ad  hxc  fideicommiira  non  pater adicus.leu  qui in iisdem  liiccedere nc* 
queunt ,  de  quibuslate  diximus^yi//?rrf  cap.  ^^n.uy.ftq. 
2p  D.uiir  hxc  acflio  i-  adverius  hxredem  gravatum ,  ejusque  hxredem,  iir 
remfideicommilTariam  reilituai^  /.  quamyis  .40'§.i*ff^ad SilJ rekU.l.omnia.  ^z^ 
§.quod  ^legarario.  4.ff,dclegat.2. 

Daturadverfijsillos^  qui  aiienaverunt; /.  cnmpater??.  ^.libertis.  27. ff, 
delegat'  '.¥ntxv,deftdeicommiff.fubft  qiiXji,5sS.num.t.  Non  tamen  datur  adyer- 
lus  illos qui  partes  (iias  alienaverunt  y  fi  aclores  Uias  quoquc  partes  aiienavc- 
tmtyd.Uumpater.77Aibertis>^74  delegat.2. 

Datur  hxc  adio  ad  rei  fideicommi  (Tari^  rcflimtionem  d.Lquamxis.4o.§. 
ff.adStt.Trebell-d*l.oninia32.§  4.ff.delegat.2.  Et  ad  ejusdem  facl«  aliena^ 
fionisrevocationcm  y  itautfiquidampartesfiias  intcgrasalieiiaverint;»  adia 
ad  integraspartesreorumpccendasdetur  3  (/./.cww.f^r^-r.  77.  §.  libertis.  27.  ff^ 
detegat2.  fi  veroparstantumadexterumtranslata  >  proca  tantum  parce 
ftiocompetat/.  unumexfamtlia.d^.^.ft  duos.^. ff.de  legat^s.iupracap./d^n.^i.feq. 
j2       Dacur  hxcadtio^quando  reftitucrerogatus^  conditione  evenicntcfidci- 
comm  iflu  non  relticuit vel  eriam  fi  poft  reftitiitione  ftdam.res  fideicommii^ 
foiiib,e<a:afitalienata>ifaquidem,utfi  fideicommiiTum  fit  fimplex  reftitu^ 
torium  poft  m  ortem &  alienatio  nominatim  non  fir prohibita ^  rcs alienata 
conditionependence,velalienancc  vivoper  fideicommiflarium  revocarinon 
polsit ,  fedconditionis  eventus ,  vel  morsgravati  iTt  expcaanda  ,  per  l.fin. 
fedquta&ibi]xion.  num.^.CARr.num.^.C.commun.delegat.Kip^^inL  filtusfami^ 

Itb.  /.  Menoch.  conj.  tso.num.ss.&conf6o2.n.  i,.&.4.pr^f  t8S.  n.z.  Crafs,  «. 
detcommtffum^  qu,ft,s6.n.s.  ^^trUe ^detcommtfs.qu^ SMUttt.t.fequent^  IntriglioL 

n.  t.    Secusvero  ,  quandoexpreflialienationisprohibicioadelt  ,  ira  ur 
.  .  ^^'"""^.       aiicnacam  itacim  revocarc&v  ndicarcpoP 


Adeo  ,  ut  u .  ,„  cu,us  favorem  .ilie.utionisproh.bitio  fada ,  bo„A alien"  ta 
P  opr.a.uthor.t.te  .rprehendere  po,llt,  Jalon.  ,„  /.  /f/../^^,//,,:^ ^^Jr' 
(*l.6.S.dtieg^t.i.  CTiVit.conf.24r  num.  ,6.  Joleph.Ludov.  Peruf  dccl.  -i 
num.<,.f^rt.2  EtluccelTorivindicatiocompetat,  etiamfiemptor  &  ven- 
d.toracontraaurecederevelint,  Peregcin.  conf.,,.nu.u  7.hb  2.  Fufar  ^ 
qu4n4.mm.,o.  V.clpateralicnaverit  ,  nam  fiJiusetiam  bonafideicoml 
fn.llarialt.itimrecupcrarepoterit,  nec  patri  ufuftrudus  relinquendus  erir, 
H,cr.Gabr..,«0/,^«««,.„./,/../.  Si;i  J.  ,6.Uh.  ,.<^ dm(j42  \vX\r.dnuJ 
SS4.num.,  S.interagnatosiplos,  &:qi.ideminrcmotiores  alienatiotlda, 
an&quandoaciiohxcdetur  ,  yidejHprac.ip.11.num.42s  &  feg.  Etdedcliao. 
*nfrac.ip.i~'.n.:7-feq.&r.?7o  f.q.  '  * 

Non  vei  6  damr  h.cc  adio  cx  teftamento  .idvcrkis  tertios  pofTcjTores  ,  t 
hiXt.in/.(futRo:f.X.^.dHofrair:squ£j].9.nu7n.62.fdey.O.  Alex.  conf  ^,8.  (ot. 
i.  verf.  aUioktc  Pcrcgrji>.  defi  \,c.art..t!.num.  id.  Qi!'^peribna]isartior.on 
fcquifurrcm,  fedperlbnam././  ^.fihcra.  ff.ad.Sa^Trebeli.l fin.Ur..S decon- 
trah,mpt.l  f.n.C  dtbxnd  aa. 

Sedaiineis,  quialicnatorcvcl  fidcicommiili  pofieflbrc  mortuc  fucces-  16 
^onem  ,veire;alienafzrevocationempractendit,poireflbre  ,  vclalienatorc 
vivo,  exuiccdloneagercvelaclioneminftitucreposlu  ,  ut  cx  tunc  futu- 
rus  fideiccmmiifilucccirordeclarerur,  dubia  eft  qui/tio  ?  Etiplumacere 
fofleanreadventumdici,  vekonditionis^velmortempofrcflbris,  radunt , 
Cov.\TT.var.refol.lil).  1.  cap.  rS.infin.Pctixdefiditc.quaefi  toji,  i.Jtq-  Simanc.  rfr 
frimog.Hijpan.  lih  cap.24- 

Quia  i.LegatarinsnontantumproIcgatisfibijamdebitis  ,  ledetiam 
in  fiirurum  prxftandis  ,  qiiorumdies  nondumccilit,  agcrc  poteft,  /. c. 
defideic. 

2.  Quiav.tlet<cntentjaet,amdefuturisu(urjsprjtftandis,  l.i.c.defeni. 
juxjtnecert.quant, 

l.  Ita  eriam  proptcr  chirographum  conditionale  deletum ,  creditori  jiis 
fUumconditjonale  antcdiei  vel  conditionisadvcntura ,  in  judicioproponcre 
permittiiur ;  /.  m  Ugt  Aquilia,4o.ff  ad  L.Aquil, 

^xxx  i  £c 


40  Et  4:  Cantlo  non  t  Antiim  pro  damno  feao  &  pmerito .  fed  etiam  infe- 
<9:o  &fiituro  peri  poceft,  l.fifinuuJj.^-cUganter.^S.fde  dumn.infea. 

41  5.Ideme£um,8cjLidlciuminchoAtum  fuper  jurefuturovAlere,  probac 
Ifiin  rew  alttnam.9.§fin.fJepjsnor.afl  Lfi  mandavero  ly-fiMiandat. 

42  (S.Sicquoqneiilum.cui^isaliquodcompetit.pererepoire.utdecIaretur^ 
idfifei  competere,probAc/  y?  duopatrom.i^ jnprtnc.fi.  dejurejur  J.  uufrut  j.^.u^ 
f/u^nj.fi  de  u(tifr  pct.&  tht  Bart.  alTerens,  quod  licet  Comes  comitaturn  poOl- 
deat.peterecamcnpo  iit.utdeclaretur  Comes,  &ficquoque  pari  tationc  fi* 
deiconimi.H  liiccelTbrpeceiepocerit^utiple  fucceflbrdeclaretur, 

45  Atque  liinc  etiam  7,  vocatumadprimogeninm  alienationem  bono- 
jrumpriniogenituriuiubjedorumtimencem^vel  lipoireflcr  ip/e  jactet  bona 
jHJaeflelibera:,  nuUiquerellitutioni  fubjedaj,  judicis  otBcium  implorare  & 
pecercpofse,  urdeclaret  bona  illa  primogeniturx  vel  relUtutioni  fubjeda 
cfle  y  nec  Alienari  debere  ^  fed  poft  obicum  pofselsorisad  eam  pertinc^ 
re^  traditper /.rf/J^w/^r/.  C.detngcn.  manum*  Cowru\.  i.var.refoL  cap.  i^. 

Qiiibus  tamen  non  attencis,  contrarium  &hujufmodi  aclionem  (uccet 
fori,  viyo  adiJu^  pofsefi.ore,  won  competerc  ,  yerius  yidecur.  Siquidem 
44a.judiciiim  reguUricerfundarinonpotelliupprpetitione^qua  admifsa  judi* 
Ciumiplimiexaiiquopollfado  inane&  fruftratoriumreddi  pofset^  /.  lith 
gatons.^  fin.fi.  derecept.  qtiiarbttA.pr^^tori»f[.  dejudK  Ui.fi.de tnof[.  teftament» 
L  fir..  %.pen,Odebon.quMer^  Juraenim  (iTpervacuaremedianonadmittuntj 
/,  h(tc  fttp:ildfro.§.  D;v4i.fi\  utiegat.  feufiiitcom.  nom.cav.  /.  noncogendi.  ^.iin.ffdi 
frocur.  Hoc  autem  boccaiiificile  eveniret^  quamviscnira  is^  qui  dc  fidei^ 
Gommi  fiiiicceiTione  contenderet ,  force  cflet  filiusipfius  pofleflbris  vel  a- 
lienacoris^pofset  camena.nceipiiuTiparencemmori^  &  ficpoft  pluriuman* 
norumHtigium^ipiiunjudiciuin  inane  r^dderetur?  Velqiamvis  coepti  ju* 
diciilitiganselTecproximior ,  morciscamen  tempore^  aliusproximior  elfe 
pofset.vel  qiu?-mvi&cocemporcma(aiiiisdeficeret,pofsettamen  poftea  nalci 
vel procreati, &fic  jrdicium eluforiiim  fieri. 
.  Adhccc2.  in  jurccautumeft,  quofuper jurcconditionali  &  futurO> 

cujusdics^iondumceific ,  judicium  non  admictacurW.  nonqucmadmodum.ss* 
ffdejudic.  l.fittafcrtpium.  %.iffMlegat.2.ifiLtusqutpatrt.§.  cumfi  ius.ff.de bon^ 
Itbert. 

Et  quod j.i:raausfoturicemporis  ad  judicisofficium  nonpertineat, dc- 
cifum  eft  in  Lf.^tfiJeufurUonpouft.is.ffde  jHdtc.L4ntm.t^.  in  hoc  judictum. 
2.ffJe  aquapluv.arc, 

4.  Hanc 


tidetcommtjf.nom.  compaentthti$. 

iefnoneconl>derand.iiucoten,rorc  ,  quo  ipi..snde,commi.ui{.cce  .'o  de' 
tcrtur  ,  necattendend.ivcniatpr.ticriti,  vel  lcmientis  remrori.'  rfoximitas 

tempore  non  iemel  varur.  po.i.t .  conlequens  eit ,  .qv,od  AUtetempus  iil«d, 
qui  hdeicommi :riiucceaionempr.ttendit,aaionem  non  hAbe.ir,  nec  a<^er6 
po.iit,  cumnemol.neActionecXperiAtvr,  L lipupdh.  A.%.v,dcanm  iZriP 
gct.^tft.     &  ,i;d.cium  agentis  fundan-.ei.t..m  requirat,  /.  ,. princif.  f,  vafs 
bf  red.pt,   Etic.xdc  j..re  primogenifur.tejui:;ue  Hitura  lucceinone  vivd  W4» 
feiroreadioneminlbt,  inmipone.docent,.  Cb,nc2.,„/.     Tauu-  m,J ,9. 
P!idiihu,l.,,n„»,.j  ,c,defide,cm::<.  Ph^tl,„l.,.par!.s.>,um.  CdeLon 
mate^n.  &: dc hdeicommili lucce  noneidem  traduiit  C.-ilcau.  to,,:  21  nmn.r 
Aemiluu.conf.  ,,:.adfin.  Bo6r.  dea;  ,s4.num.,s.  M.nz;iT„ncp„.fidenommni 
faruj.  q,.xft.  6,.  mm.  ,3.  Peregrin.  conj.      inftn.  ^  de  fidmmmL'. 

drt.4i-nim.4  infia.  Joleph  Ludov. (obc/.  S.  4v,;.//4f  ;,,  Bocr  dcKjs^n 
Mohm  deH,{p4n  pnmontn./,i>.}.c^p.,4:per, ot.fuikx.de  fdci.fiM.nuXl!  6o-\u- 
mr.3.feij.  J  -■  J 

Qi'ibusnonadveri'anturincoiitr.ti-ilimadduda,D,jmqiiod7  ,  c  deii- 
itic.zmntt,  flJaprocedit&JoqUiturdcjurealiquodedixibili  in  jodicium 
6c  in  conlequentiam  tantum  venit aliquod  ji:?  riitmum,  leu  conditionale  quo 
caiu  proptcr  ji.spr.vlens  toJerptur  ,  ut  in  iFJujsconieqnentiam  jus  tl-rurum 
&cond.tiona]edediicatiir  i  iecusautemell ,  quando  nulkim  jus  pralens 
compecit ,  led  tantum  jus  in  fucurum  deducitur  in  jiidicium  j  atoue  ita 
legem  ilUm  intelligit  gJofl".,,,  d.  l.  ,.  &  ,b,  Barr.  mn,.  ,.  Alberic. ««/».;-. 

BaJd.  num.zt.  Angel. Salicet.»«,«.7.CaftrenG;«,«._?.PadiJ.,.'.2i).c.'(/* 
fideicom. 

Idem  etiamad:.ex/.,,c.rff/?«.'.7My7«;fw.deliimptam  relpondct  iiid.i. 
glofT/w  verL.  cum  ndtcem .  ubi  addir,  quod  in  du^is  legibu.s  debitum  fit pluri- 
um  annorum  leu  menfum.,  &  nedaretur  occafio  It.per  debitocujuslibetanni 
VeJ  menlTs,  unam  Jitem  moveri,  pcrraifium  elTejUt  iTmul  cum  debiris  tcmpo- 
risjusquoquefufurum  deducatur, 

Ad }.  refpondetur ,  ide6  in lege  iftSpcrmitri  dcbitum  condii  <>  ;,ue  Jii . 
Jiidiciumdeducere,  qiioddebitor  indolo  fuit  clii!ogr,'.phum  dticndo  ,  iii 
debitum  ab  ipio  non  e.v.igererur,  ideofjuc  dolo  ceflanrcj  ejir.dem  quoque 
legisdccilTocelTabitjproutlegemillaminfelligit  &  explicat  glolF  ,»  /. ,,  c. 
dtfideic.  Bm.inl,iJl.^ie  ttfur.  Etaghurjbidcmdecalu,  «juo  probatiojuris  de 

Tiiriiri-k. 
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futuf  o  Jiurerri  poterat,  quo  cafu  declarAtio  iuris  Aituri  fieri  poteft^  Peregrin.ifc 

/if/^^/r^/ir^-/ /.«v-Fu(ar.rf.//«iij?.(^^7-«- •  • 

QuodquartolocoAdducicur^idpropterdolum  &:cauilUtiones  iidvcr- 

fariipermitticur,  prout  declaratin//.$  eleganterpofl  Bart  AngeI.Alex.w.7^ 

vel  qiiia  damnum  futurumcuni  preienti  fimu!  in  judicium  deducebatur.pro-' 

uttraditglo(r,/«  /.  /.  C.  de  fideuowmijf,    ac  ita  (peci;;ileeft,quoddedam no 

infedo  five  nondum  fado  &  futuro  a<flio  ad  cautionem  pr^ftandamcom- 

petat,  ficuti  conftatex  /,  i.tnhoc  judtcium.2.  &m.tit.ff*dedamn9 

infe^, 

5j  Ad  5.  re/pondetur ,  <Ijuodlcges  iftae  intelligcruiacfint,  qiiando  jus  fu- 
turumin/udiciumdedudum  ex  partis  tolerantia  continuatum  fuit^  &:  po- 
fteajudiciopendentejusfuturumfijpervcnitjtum  cnim  de  hic  quoque  pro- 
nunciari poterit^ {ecusai.tem fi  ftatimab initio parsfeopponat^  quia  tunc  ju- 
diciumneccontinuari,  necfupereodcm  abiqu^  nova  inftantia  pronunciari 
poterir^ficutiexdidisjuribuscomprobatur. 

54  quoque  lcgcs  fexto  loco  addudac,  non  loquunrur  dc  jure  futuro,  fed 

de  eoj  quoddeprxlenticompetebat. 

Qu)didemquoquead7.rerpondetur,qtiodeiiimlcxifta  dilponit^  di£. 
h matum  (iiper  jure,  quod  fibi  competit,  petere  poflc,  ut difFamans  a  diffania- 
tionedefiftat,  velipfiperpetuumfilcntium  ctiam  in  fiiturum  imponatur,idfit 
principaliter  de  dilfamatione  pr«lenti  &  ;am  fada,  &in  confcqucniiam  dun- 
taxatetiamdefutura. 

56  Qiiodfiquoquefidcicomminripofleflbrfrxtcndatbonafidcicommifia- 
riaeflehbera^eaquetanquamliberaalicnare&diinpare  cceperii,  vcl  fidei- 
commiihfcripturamrarerit,  cancellaverit,  veldcleveric^  vcl  aliud  quid  fi- 
milefeceiit.ex  quo  jurifuccefloris  prxjudicari  po.Tit,  nifi  ius  futurum  cum 
pr^lenti  in  judicium  deducatur,  tunc  enim,  cum  judicium  cx  dolo  pofleflb- 
ris,  &excausadeprxfemi  fiindetur.  ipfi  m  fucceflbrcm,  ctiam  vivo  adhuc 
poJlellorejus  pr«iens  Scfuturuni  in  judicium  deducere  pofle,  tradunt  Pc- 
regrin.//e>)J^w.rfr^^..;/«/;;,;.y^y.Fu/ar,rf.^«^^^^  fu^ 
pra  n.49^  cr  fupraxapj2,n.s^ , 

fj  EtqiiamvisFraiic.Sarmient.  Ub.  i.  felea.intcrpretat.  up.2,numJ2  con- 
rendat,  quo.d  kiperdiffiimatione  majoracus,  velaliarnm  rcrum  patrimo- 
niaiium,  Sclicetiam fideicommiflariarum,  quafihx  fint  liberx,  L  dt^a^ 
maTf.-C.deini:en.nuni4w,  locum ncn habeat,  fedeatantum.  loquatur  de  dif- 
^imatione  luper  cps^ moenuitatis.feu  ftatus  facStaA  ficad  alias  caufas  noa 
Juiralienda.cum  ex  daflTimarione  in  causa  ftatus diffamato  maximum prxju- 

diciuai 


PUeinom.  competentihus\  y^t 

fuperlucce.rione  m^^  velaliarum  rerum  patrimonia- 

I  imi,  ci;m cx ea dirtamaro  communirer  nulla injuria  vel damnum  irro-ari, 
nequeiusqusdimmui  lolear.  Conrraiiumramen,  fvlei^em  iftam  non  ran- 
tummdittamArionemgenuiratis,  iiVeAaius,  fedinquaiibereriamalia  dif- 
tamacione  gravi,  &  omni  caulirum  genere.civiiium  &  criminalium.  ram 
reritorn,  quampolleiiorii  judicii,  livededebiroquis  diffamerur,  locum 
habere.communisDd.lciiola  rradir,  Bocr.  dccf  ^rj.  Hier.SchurlF  /.  co»r. 
^^  7*  Y/^embec.  c6«/:p^.;,frrt^r.  G^ili.ol^f.  p.nwn.  2.  Heig.  2.  ^«^/?.  1; 
muni.  f.  feq,  MynC^  obCys.  Acdari  etiam  ei,  qui  aliquando  moJcftiam  furu- 
raninmer  ,  conrraeos,  aquibus  ieltiofi^ue  hjeredesquandoqucmoleftari 
FoLe  nieruit ,  &  ejus  merus  cauCim  aliquam  ex  dilTamarione  8c  jaftanria 
adveriarn  docere  poreft,  ihruunr  Barr.  m  1.  ft  fimt4^  §.  elea^.nter.  num.  5.  ff.  de 
ddffjminUcl.  ^eiembec.f<y^.wmfr.  Barr.Blarer.m/.  dtffamari. 

^€Mp.  /.  num  9rfe(j.  cap,  2.  num.  K  f  q.  &  cap.  tj,  nun:.  7.  Vel  li  quis  poiTefTorem 
ahcuiucreiapudhoneftos&gravesviros  diffamer^qiod  inique,  &:fuo  cum 
f  rxjLdicio  y  reiTi  ralem  pofndeat ,  vel  quod  ipie  plus  juris  in  ca,  qnam  poP 
fe/ror  habeat ,  Bocr.  decif  jjj.  num.  7.  Cail.  d.  obf.  9.  num.  2.  Blarer.^.  cap,  12. 
nMm.7' 

Arqucindccnamhocrcmedium  majorarusfucccfroridari,  ficjusdem 
j^oflreffor  jaact  bona  iJIa  majorarui  non  efti  fubjeAa,  fcd  libcra^  &c  fic  fucccP 
Ibriin  iiidemnulIumjuscompercre,probarMoJina//f  Wlpan.prtmogen  Ub.s^ 
€4p.  14-  num.  24.  feq.  ubi  num.  2S.  hanc  rationem  aftignat,  quod  majoratus 
liiccclTori  gravcdamnum  &  prarjudiciumirrogerurextalifuccclfionc,  cum 
vidcamus  iempcr  jus  iucccdendi  in  aliquo  primogenio  ieu  magno  aliquo 
jparrimoniomaximixftimarumfuiire.&frequenriiiime  illos,  qui  iniisdem 
fiiccederepof^unr.uxoresdirilTimasinvenifle^  qux  omnia  ex  diflFamarionc 
iftaamirri  iblerc,  pliiraquealiaindedamnaoririjtauthxc  diffamario ,  fta- 
tiis  qi  oquediifiimarioniadjequaripoint,  cumcaufc  quiciupcr  maximopa- 

#rirrir»nir»  v<»r(l>iirnr-r:jiific  ft:ini.<;  irniiinarari(r%]A^ri#-   invr-»  H^rf     .  /  ^«fl„.^ 


CdVUCati  Verb.\n**r^'  w        t*i*rv^*  *m.w*wjm  v,^.t,irtl.iV/ VUm  Ul  JlUV^lCUHiJKIill 

fuccelToribusquoqucobtincar,  idcmetiam  iniisdemjusftatucndumeritppcr 
itUud.ff.adL.Aquil. 

II.  Fdeicommiilinominecompctif fideicommifTxria  hxrediraris  peti- 
/iop  ijuxiJlis  datur  ,  quibus  pcr  fidcicommiirum  hacreditas  eft  reftiruta. 


^22  CAT.  XIL  Ve K^aiomUif 

1 1  if  deycicow.hmd.  persL  canfer  Peregrin,  de  fidetcow.af  U  4S^  nwfr.  Tg.ftef, 
&  prouniver&li  fideicommiffo  conreqiiendo  re^uUricer  conipetK,  Petr* 
ae  fdcnommif  qtixfi.  fo.  num.  ^o.  eadcmque  rccipu,  qux  hxrediuei^  peima 
civilis  ,  l.2.fdepde,€ommifhxred.pcnr.  NxtucoJ.  4o  ((^l fin.-  Pezrzd.n.30. 
EtiycAuuradYerruseos,  qui  pro  bxrede  vel  poffefiorc  po  iidem,  regu^ 
hriter^  9.  &  feq.  f  de  hxred.  pertr.  aclicconcrarerrrumpolleliorem  parncu- 
hrcm,  /.  h&(eij  fdcfidcu.hiitred.pettt.  jMon.tn  Lr  C,  (omm,  dt  tegat.  Grat 
fiis  ^.fidetcommtfitm^qHxll.  ^6.  num.4.  Kero).  in  c.  m  pr^,cnipa.  mm.^9.verf. 
quartm  (aftts.  %.  depr9Ut^T\iCch.Lif.F.cond.274  num.s..  confer  Peregr.^/,  ^rf.  4u 
num.2tfeq. 

ni.  DaturquoqueaAioexcontritrln  ,  fi  intervivospcr  modumcoiv 
tracflusHdeicommini  iiHieriteonftitutuiTi.  ImoetiAm  adtioperfoiialis  goit- 
tm  ceftatoris  hxredem  datur  ex  quafi  cantradu,  Tuich.  d.cond.  .?^.  num.  /4. 
Grafl'.  <^  fidctcain^iiptm.qtt^Ji  ««w.-/.  Qiiia  h;cres  adeundo^hxrediratem 
cum  credicoTibus>  lcgarariis&firfeicommiffariisdiciturqaafi  concraherc^. 
§.  h^res  quoque.  1.  deobhgatr  (jUd^  quafi  ex  contt.  l.  apud  lultannm.  in  fin.  ex  quib.- 
€auf.inpoffcf  ext.l.exmalefictis.  §.  hfres.ff  deobltg.  t  ait.  Qliac  t^men  adio 
non  daiuradverfiis  rerrium  pGifeflbrem^  Alex.i;(;«/^f'^.f7j.//i.j.  Tuiih.  d.  conct^ 

(2:  IV.  Datur  quoquefideicommifiariorci  vindicatioj,fiha^rediras  fucric 
reftituta,.  l,\C  c(mm.de legat.Ecr&f  c(mfi02,num  2^.ltb.2'TukhJtt  F.Cffncl.2d^^ 
num.fy.&concl-Jj^^num.y.&feq.PcrcgrmJ.art.^^^.ntim.ss-feq'  CralT  ^.fidiHonr* 
mtjftim^qufift.  4^.num.j.Fuf^T.d.qt4^eft.6/j.num.  10.  velrcs  contratertatorispro- 
hibitionemfucricaHcnata,/«/)r/r«£r;»./r.quxcompetitfidei<;ommi^^^^^ 
traquemainquerei  fideieommiiTariixcfetenratorem^  / 1  i.^.%.fin  autm^s*  C. 
€ommun^dekgaiJ.penult.^.''.C.adSS.Trik/U,omnta  ^^.^.fin-l peto.69.§.fratH.s.^^ 
de  legat.  2. 

Etdarurrei  vindfcatio.nontantum  fi  parsaliqua  fideicommiiTi  fuerit 
alienata ,  vei  cxtra  familiam  translata  ^j^ro  parteiiU  revocauda  bc  reftitucn* 
di,  l.fervDlegato.§.  ff  delegAt.t.Lfin.§  ftn  amem.C.commun  de  legat*  DtQ.cvnfiss^ 
p.iS.^eq.l\\khJ't  T.conci2yS.n  tr.  Sedctiam  pro  fideicommiiro  univeriati /./.• 
fofi.prtnc,lfin.%.hnamem.C.commun.delcgat.ifiperfonam.C.defidetcommtg£^^^^ 
part.t.(onf.f3.numer.i79.  Darur  h«c  rci  vindicai io y  quando  rcs  fideicommiffo* 
fubjcaa  illic  te  alienaca.  ftatim poft  faftam alienationem,  ncc  fuccclTor  alic- 
natoris  mortem_  expedarc  tenetus,  ficutidielumeft  jupra  num.  28.  &  tnfcs 
€ap  t6*n.sS2' 


Ttdeic,  mm.  eompetentilus 

repoile .  conltat  ex  .  ^ogif,umj6.  §.  /;patcrflio  ad  sa.  TreUU.  iibi  ^atcr 
h.re  ,  ^,,  reliiruerecondrmna;.  s .  hxredic.tem  co,itur  d^fr^^^^^ 

& ance  die,  .dven  um  .  qu.fi  vide.rut  bon.  fideicommillo  lubjeaa  in  non 
adeundahtredu.redi.nrare,  eandem filio reftituere.  Erquod  pater  di.H. 
rAnshdeicommiflum  coganirfiHoin  poteftate  exiftenti.  etiam.ntc  con- 
f''^''';'^^^^^  manifeihimeft  ex  /.  iwpnator  Hadnant^s 

so.l  ad  a.  TrehlL  ^  ttt  Bart.  er  Dionyf  Cochofr.  tn  not.  Molina  de  Wfh.pri^ 
2o^cnJtf.j^cap^i,.n.t.req  ^o'fv,deuf.6f,num.^s.  covIcrFuUr,  defJetcoL- 
jHbJlu.qH^st9,ptrtot.  SfcutietummaritusresdorAiesdisl-rans  ,  easante 
tenipusr^^lderetenetur  ,  l  ficonjUntc,  ^^.prtnc.fr.folut.  r^^^^^^^^^^  ttbi  adlm 
29.C.de  >ur.dot.  Bocr.  decif  j^S,  Et  qnodparer  qi  otieicunque  bona  ad  fi- o« 
lium  pertmentTa  adminiftrac ,  eademquc  manitefte dihpidat,  etiam  ante ca- 
fumvelcondicionemrcftitutionisrcdderercneatur,  proi^antper/  ftn.&  tbi 
Bart.C.  defent.pafl.  cum  npertet.  mn autetn.Cde bon.qu^lib.  Bart.  m  Lfi  con^ 
fiante.  num.  6^. &  tbi  ^Afon.nuttj.  h  ^^.Ripa  n.pf^.fffolut.  tnatrm.  Molina  d.  Itb.  i. 

*      Imb  ctiam  patrcm  propria  bona  dilapidantem.fih^o  etiam  in  vira  legiti-  ^> 
mam  asl?gnare  tcneri ,  cx  qua  fe  alerc  poiHt  ,  tcncnt  Bald  /«/.  2.  numno^.  ^ 
C.fi quid tnfraud»p4fron.&il'f  Caftrcni;  t^tmier.  6,  Alex.  /«/.  Imperaur  numcr.12. 
ff.  dd  Sa.  TrebeH  Jajbn.  tn  Lficonfiattte numnjpp.f  folut,  matrim,  Moh*na  d,  c,  16^ 
nHm.9' 

Nechancvindicationcmcautioin  his  fideicemmisfTsprijeftanda  impe-^ 
diet,  cumnemocautionisfragilitatiieftcommitterctcncatur  ,  iiscafibus> 
qnibu?  bona  disfipantur  &  diipcrduntur  ,  quo miwus  ip(a  bona  petcrc pcs- 
iity  l.qiiittainftttt!tus.66.^.etiam  abfintif.  i.  tbi  :  quamvts  ei  caveatttr , propier 
fraotltiatem€au'ionis  ff.ad S6t.Trebeli.  Etfatius  fitrcmiuam  ftlvam  manere, 
iguamtabulascautionishabcre  ,  L  fujpeclus.s  ff.  defufen.tut,  acincertume- 
yvis:xdycnivtr)Cy^S:M^yl'pupf(lt.6»ff'qriodfalftut.  Ciimis  ,  qui  cautionem 
habet  >  r-epe  lit igare  cogatur ,  at  cui  Ibhita  pccunia eft  y  ei  rcG omnis  in cuto 
fity  txMurctm<.rariarjf*  Gothoft.ind.l.quttta  inftitutus.66.  §.  1.  ff.  ad  S^. 
rrtbtU.  EtSeneca  (yngraphas  &  cautiones  vactia  lubendi  limiiIafravocar,^| 
leftc  Cochofr.  d.L  indequc  Fcencracoaim  cft  cantilena  relataab  Am- 
broC  tnitbr  deTobia  y  nos  noftram  pecuniam  iion  habemus  ,  aunim 
dcdimus ,  lignum tencmus ,  hoceft,chirographum  1  Parihcn,  l;cig.//i./. 


Sdf.ij.nutn.  s* 


CAP.  xni  -DeAEiiomhus 
Ex  quoemm  .fifidcicommiirArius  non  cAveatdereft;ci!endo.  velnon 
dilapidAnao .  fuccelTorem  etiam  Ante  conditionib  eventum ,  in  polleirioncm 
miti  pofle ,  didum  ert/?/;r4  CAf.  12.  num.  2i.(i'q,  ^  ^ 

69  DAturreivindicAtio.&creialienat.trevocatio,  nonrantumh  ilJicite, 
fedetiamiiiicicefaaaiitalienatio  ,  feditatamen.  ut  fi  Iicite  &  in  calibu^ 
|)ermi.TisM.t  cap.  //.  num,  2t6.feq.  relatis,  fadafit  alienario  ,  vindicatio  , 
fivepotiusjusretradus  .  non  aluercompetat.quamprenorefufo  .  quod 
emptor  folvit ,  vel  foJverc  paratus  eft  ,  Bart,  Socin.  con(^  43^  per  tot.  vol.  h 
Qiiia  generalis eft regula,quod alienationem  juae  &  licite  faftam  recraaans 
velretrahens  ,  pretium  rcfiindere  teneatur.  c.iMjureprotmtf.mufil.fe^cf^ 
€.conjhtutus' X,  deref{}t,integrdAultanui.§.  offirri.  /.  de  acl.  emtt.  L  8.  in 
fin.  C  cod  l.  2.  &  tbtgloff.  C  de pa^.  intcrtmpior.  &  vend.^  iXcinfin^j  dt  rctrallf 
confang.qu4.6,  nmn.i.feq.  Exemplofei  di  .cujuslicite  alienati.pretitm  rc- 
trahens  velipfefolvercvelemptorireftituere  tenetur,  %*fedettai}i.  i.2.fiudi. 
3.&  donare.  tit.  f.Jedfiquis.  /.  verf  Tittus  tit.  26.  Curt.  defeud.  part.  4-  n.  152. 
Schrad.  def€ud.partXc.7.n  6.\u\it].  de fcud.  lib.  /.  cap.  11.  n.104.  Roihizh.de feud* 
£.9  concl  Sy.V'  1.  &  concluf^o.  num.s  &  tbt  tnnot.  lit.  c.  Eriamli  pretium  illud 
juftoma;uslTt,Schrader.rf.««w.7.  Hartman.  Pidov. 2, quxf.  12  nun:er,9.feq, 
\ultQyd.num.io44Kofcmh.cap.9.concl.U.nsi.  Nili  fraus  &  collulio  intervc- 
niat ,  Schrad.  d.  n.  7.  Piftor.^/.  qu^ft.  t2.n.  12. 

70  Si  vero  ilJicite  facla  fit  alienatio ,  eaque  jure  fuccesfonis  revocetur  fivc 
resalienata  vindicetur ,  revocans  &  vindicans  nulium  prctium  rcfundere  te- 
neanir.  Quodetiam  infeudialienationeillicite  ficta  manifeftum  eft ,  ve- 
lutiquamproximusagnatus  jure  (ucceiTionis  revocare  ,  &  rem  feudalem 
illicite  venditam ,  velaliter  alienacam,  etiam  nuilopretiorefufo  vindicarc 
poteft,  ^.fi  quij  decelfertt.s.rerfritius.  2.feud.2d.  Harrm.  |Pift.  2.  qu^d-  d.nu^ 
mer.  /(?.Mynf  4.  obf.Ss.num.  2.  Z^i.defeud.p^irt.p.n.^o.Sonshcc.  defcud.part.  i. 
«,  I2S.  Vultej  defeud.  /.  cap,  11.  n.  S6.  &  82.  Roienthal.  de feud.  cap-  9%  concluf  82. 
num.  to. 

Datur  rei  vindicatio  adverfiisemprorem ,  & tertium  poirefforcm  rei  ex- 
trafamiliam  alicnari  prohibitx^  poftmortemvenditoris^  l.peto69.  §'pr^^ 
dium^  i.ff.  delegat.z.  Mmoch. adipifcpoffeff.  remed.  /.  num.^s.  Peregrin.  defdei" 
7^  com.  art.  45.  num.  //.  d'  16.  Vwf^x.defidetc.fttbff.  qtd^efi.  j}$-num.i,  Etiamfi  bono- 
rumgravatialienantisfadafitexcusfio  ,  Rol.^  Valletaw/:^.  numer,  24.ltb.i. 
CrafC  §.fideicommi(fum.qu(^ft.  9S^ntim.  s.feq.  Malcard-  de  prebat.  concl.7So.  n.f^ 
Vnf^x.d.l.quift  s-^^n.i. 

71  Atque  hocnonumumprocederc  ^  fi  aiicaAtioincxtrancum  ^  feJ 
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TidekowmiJJi  nomine  cempetenfib.  yj^ 
erum  fi     "num  Aliquem  de  tl.milid  agn.tu ni  ta^ 

m,Hanx.henac.v  lucce  iio.d.lium  agiutun.  devcni.c  .  i  ren.  l..'ZTm 
aliquemahenacum  ,  eciamlmerefiilTonepmii  vindicare&: 

obcmec  ,       ,  uthagnarusremotior/urerecrAclusfeudumvendirum  revo. 
Cav.r,c,proximior,aiienarorevaia!lodefuncto,&iu 
aperco,id,urepropno.  &lineprecioabii;o  remotiore  petere  &  vindicare 
K/  Schrader...^.^        , Cacher..i,.,,..,,.V  f^^^^^^^ 
^^^^^^^^ 

Qiiamvisenimualienacioftda  ,  pendence  quidem  fideicommis/I/^ 
COndu;one.Vevcrr         '      ,  cara  tamon  fuccesiloni.  poftea  evemence 

^^P^-^^^-^^-^^'^'^^'^-^becurW.>^§,^^^ 

2.  Quianemo  exfideicomnn,  iimisficondicionem  durJo.y? 

rcm.velgravioremracere,mi:j£oni  '^ommiiloahciiiid  diminuc- 

re  pocdt/.  I/r////.  r^fl  ad  Sd.  TreMLJtipra  cap.^i.per  tou  ne  qiioduna  viapro- 
hibici;m,  alteraoDCineaciir.r.fw;/;.;///,/.^.  K. /./«/;.  Durioraurem riererfidei- 
commisiicondicio^&ndahenaiionemadicuspararecur  ,  li venditionispie- 
rium  rehmdcndum  forec,  ^ 

j.  Qiiiaagnacus>  quirem.quam  fideicommifsi caiuevenierfereftiaiiTd 
oporcere  tciebac  ,  prudensfcieniqueemic  y  noncanrnin  de  lc  qi.eri  &  fibi 
impucare ,  Utem  ^  ieU  irjfw  pnnc.  f.  ad L.  Acjui/.  l.  fin.  commod,  l,pctief  ad 
Stt'  J^rfaccdAji  Tiuus.  tnpnnc.  fj.dc  fide  ujfer.  damnumque  e-xpretii  amisfTo- 
nc  {cnciens  ,  fibiaccepcumferredebec,  /.  qtiod  qtus.  /.  d.  R,  /.  da* 
mnum.eod.  tn  6.  (ed  etiam  donare  cenletur,  /,  cujus  per  errorem.  ff,  de 
K.  1  ex  dtxerjo  U  de  adquir.  rcr-  donm.  /.  qtu  alienuus.  f  de  dc- 
naiton. 

Ex  quo  etiam  4-  eo  cafu  ,  quo  frarer  uims  a  fracre  alrero  rem  fi-// 
deicommiiTooneracam  emii  ,  &:pofteafracer  vendenslinc  malculo  h^cre- 
demoriacur,  acqucirafideicommijrumadfratrem  emptorcm  devolvatur, 
iratremilbm  ,  vel  ejus  fiiiosafratris  vendiforishxredibus  pretiumrepe- 
ccrepofle  >  iT^dumB^Tt.itiLqut  Roma.  ^.duofratres.  uwn.  26.  ibi  An- 
^tl.num.iS'  iTiol.  t:um.2;\  Akx.  num.  }j,  Jafon,  «//w.^/.  c:roi.num,i}ufeq. 
ff.deKo  SipcQulhli.4^nt'detcJ{am-  §.i,  numer^  27.  dequoconfer ////Mrw^. 
ntm.z^j.irjeq^ 


7Z<1 


Erdeniqiie5r.  preiium  pre  re  fideicominiiio  lubjeAa  ^  ^^vxA  y  em- 
iptore  fcieiue  numer.uiim  non  abeo ,  qui  remex  fidei-commiflb  evincit.fed 
ayendiiorcrei  hdeicommiffari^  repetideber^  ,  deciliimeft  in/.j5«.$*  Ji«,  Q 
itommnn  ielegAt. 

Excjuibuseriam  concludinir,  quodfiresfideicommiiTofubjeAa  a  poP 
.reflbrealiejiacA,&  a  fucceflore  ev  da  &:  vindicara  fuerit  ,  venditor  ejulve 
78.1uTedesdeeYiclionerejieaiuur,quia  regulariter  ,  &exnaturacontracl:u$ 
yejiditeremptori  deevidjonetenetur ,  eriamfi  de  ea  nihil  conYCneric ,  /. 
in  vcndttione  do.ff-de  evtdJ.non  dubitatur.  6.  C.ecd  L/i duoMiS-  §.  fi^uts  uravcrit 
j}\  de  iurejur^  L  <  x  empto.  m princ,  jf.  de  aiiton^  empt,  L  tnveniendo.  m princ.  ff.  de  con- 
tralh  empt.  Lfinff.ie  condifl.  caufiat,  Gail.  /.  obf.u6.numero  7«  Hartman.  Pi- 
/lor,  2.quij:ft.  lo,  num*z.  live  venditor  fciverit  rcm  alienam  eflfe ,  iiveignora- 
yerit,/.  /.  §j.jundo  §. fin.ff.de  a^-empt.  arg.a.de tnveft.de  re  alten-fa^-  &ibt  Af- 
flittwKWfr.//.  Tiraquel.  aV  rf/r^i?.  §.  12- gloff.  i.numeroS,  Hartman.  Pi- 
jioxd.qii^fl.io.numer.i2.  Adeo ut fi (civerit  vcnditor  rcmalicnam  enc^& 
^enonprarftandaevidionefibi  caverit  ,  nihilominus  camen  de  dolo  con^ 
reniri poiTit  ex  empto.  l.tenetur.6, %  finJ.  ex emptc,  n.^.ftn.ff.de  a£l  empt.  Mynf 

Ejmptorem  quodattinet,  fi isignoretremeflfefeudalcm^fideicommiC 
iariam  vel  alienam ,  &: ixaevi<5ttoni  obnoxiam ,  deeved:ione  agere poteft ,  /• 
fionduhttatur.6'LfifunJnm.27-  C  decvi^.  ck  deinvefttt  de  re  alten  cj,%!fi  vafallus. 
fidffeudJpfun.fmr.contetit»inter.dom,&  agnat*  Afiii^.SeapoL  decif  2;>8.  numer, 
Mmo(A\conf.z.6.Humer.t4-5'  Schrader  defeud.part.S.cap.t.numer.So.  Pu 
^oi.2.qu6Lft'io.num.i.  Vultej.  t.feud.capjo.numer^^s*  Si  vero  fci verir  emptor 
reiTj^fleaiienam  ^  feudalem  vel  fideicommiflTariam  ,  eviiftionem  non  ha^ 
betpnili  ex  evidionefibi  prallai^da  caverit, Lfifundum.zy.C.  de  evi^lton.  L  qut  It^ 
iirtAtis.69.  wpnnc.ff.eod^  Ififrar/es.y^C.cummfin. utrtus^^.  mdtc^  Mynf  <.  obf. 
37.numer.s.  Harcm,  Piftor.  2.  quxft.  ic  num. fe^^  VuUei.  defeudJtb. i.c.  t$, 
ti.9S.ctrcamed. 

Sed  cumnonfitrarum,iit:>&fiquisdeevi<aionenonten€attir,  pre- 
^iiimiajneji  nihilominusreftituerc  cogatur , ut  videre  licetin  eo ,  qui  exprc(- 
€e<ibi.cavii,fede.eviaioneobli.oramm  efli  nolle  ,  qui  camen  nihiIominu$ 
areevi^^iaprexiumemptori  rcfundere  tenerur  .  Umptorcw.§.pen.& ult.ff.de a^, 
ewpt.  Barr,/;/  Li.verf.tert/o  non  operatur.c.deperic.&  am.  rct  vend,  Harman.  Pi- 
j  tor ,  I1I.2  quiift.  tc .   2  /, 

lnde.quxn.rur  .mnc  hoc  CAfu  em  ptor  fciens  rem  efl"e  alicna^n  .feudalem 
:irpIftdeipommiflariam,  prctium  rei  veudita:&:  vindicajc^recuperarerojTit? 
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tidei  noin^  Competentibus,  ^^-^ 

'^''"^''^  '''''^  '^'^  ^^"^^  '''''''''  ''"^  "^^"^^  ^^^^^  n« 
pmium  «ihAlindconveneric.  ir.di.m  per  rextuiTl 

l^/./j..Cr.;TO  CovirruV. 

Vulrcr../.. N.ir..../:  G.b.H in. .1 

Vta.  V  r.fii/w.:?..Cumonim  hicemprorconrrale-um  pnrcepr.i,&  dolo^^  10.^* 
rcmrJicnam&alicniriprohibitam  rcicnteremendo^prcciummenc^anTic- 

Venmi  his  manifeftcrerragafi  vldecur,  /  fin,  ^^fin.  C.  commun.  de  te.au  81 
Ubiempcorem.quifundumrelluiiriani  vcl  fideicommifso  fub/ec^um  (iien. 
tci^emcnt  eoevieto,  adionemrancummodoAdpretium  hAberedifponifur 
Adqucm  Ddvane  rcfrondcnt.&qiiidcmprimb  Cafpar.  Caballfn.  deevtn\ 
Vs.nuiu,i2  retpondet.quodnon  clTet ponercos incccbm ,  dkcTt  d  l . fi fun- 
rfi*;//.corrigi  pcr^/.  fi„.  cumfituna  cxcjiiinquAo^intaconllitiirionibiis  ktfti- 
niani,Codici  portmodum  inlertis.DeindeDonel.  hocfdeoillic  fieri  putatj 
qiiia  emptio  vcnditio in  cafu  ibi  propollro  nulla  &  irrira fuerit  jde6  pretiumj 
^od  prius  ex  ca  emptionc  datum  crat,  capcrit  rcpcii  condidionc  fine  causa, 
Ijjnfin.C.de  condtit./ine  cauf. 

Alirer  refpondet  Guil.  Forncr.^.  feleHHnterprj^,  cmpcorem  in  d.  hfin^ 
iciviflcquidcin  rcrnobnoxiam  rcAitutioni  fuifle,  &ide6fibidupl2  fiipula^ 
rionc  profpexiflc,  indequc  malxfidci  augmcntumduci  nonpoflfe,  iedpotius 
prctii  repetirionemeire,  ranquam  ftipulacio  e/usmodi  non  tam  alienx  cci 
lcicniia,  quam iegitime  ob fidpicioncm adhibita cautio  fuiflrct. 

Aiii  fpccialc hoc  eflfe  in  rcbus  rciHiucioni  fiibiccftis,  &  ide6  ad  alios  Cii- 
fiis  non  craheridumarbiiranrur,  iuvidere]icetapudHarrman,Piftor../.^«^j?, 
lo.num.iS.^  ubi  idemproccdercpiobat  in  fcudis,  cumrn  iisdem  cjuoque  ea- 
dcm  fpecialiratii  rario  fi  biTt  ,  &  feuda  fideiconimi.fis  &febus  reffirurioni 
iiibiertisxquiparenrur^Scnaruralisraijaexigat^  nequisami  damno  &  in- 
juria  altcrius  locupletijr,  /.  nam  hoc  natura,  fi.  ie  cond.  tndeb.    &  nc  pecu* 
nia  aliena,  finc  causa  ,  ab  alioaim  akeriusdiipendio  detincanir  ,  l. 
/?  n^e&ltrium  fi.fi cerr.per.  i.plane.      fed l/enfffrjm  ff.de  hxred.  prtit.  NulJa. 
cnimprobabiJisratio  reddi  poterit,  curprcfium  ifkid  vendirov  rccinere  de- 
bcat,  nonquidcmex  H're&natiiravend:tionis,CL.m  iixc  pociu5exig;it:,  ut 
cum  rem  adtempi:5vica:fti^  mododuratui;tm  vendideric  ,  preti^um  criam 
ttmdiuicnncaf;  quamdiu  jusipfiusinfcudovcl  fidcicommiiTo  dux^t^  ied 


f2f  CAP.  Xllh  jye  ASttonibus 

nccctiamex^rjerumptadoiutione  venditor  precium  recinere  ^orerit,  j^r«^ 
lerquAnienim  quoddonatio  regr.iAriter  non  pracrummir^  manifeftum  eft, 
illum,  quifeiidum,  yel  remfideicommiflariamemit ,  nonejuselTemen- 
%\%,  quodpreciumprofiindere,  fed  potius  emptione  libi  &  poftericati  fu« 
confulere,  ac  pretium  bene  coUocare  velit.  Adhxc  manifefb  videtur  eflc 
diiferentiaintereum  ,  qui  remalienamfciensemit^  qui  rem  feudalem 
Velfideicommiflariamcomparat.Illeenimnon  foliim  manifeftun;  fubitpe- 
riculum^  ied  eciam  dominum  re  fua  defraudare  cupiens^  maia  fide  rem  gerit ; 
|iic  vero  etfiiciac  remelfe  feudalemvei  fideioommifTariam  ,  dum  tainen 
exiftim*n^  multaevenirepofle,  qiiominusagnati jurefioutantitr ,  noiifi. 
ne  injuria  fperare  poteft ,  le  tutum  lx)re ,  Hartman.Piftor.  /c  ««- 

mer,29»  Idem  lentit  Vultej.  i.feudAap.  lo*  num.  96.  ubi  (cribit  ^  quod  iii 
calii d.Lfuu ^.fin.  C. commun. delt^at,  venditoradpretii  reftitutionem  tene- 
tur  3  idlingulari  jure  &  odio  venditoris  incrodu(3:um  videri,  eo  quod  non 
tantum  lciensreigravameneam  vendic  ,  led  etiam  contra  voluntacem  tc- 
ftaioris,  quam  teftator  omnino  adimplere  cenetur,  fecit^  atque  ita  em- 
pcor  in  culpa  ilnipiici,  veuiditorveroin  culpaduplici  ^  &  fic  uterque  non 
inparicau  averlari  videamr.  Deindeincafu  d.l.fin,  %*fin.C.  comm.de  legat» 
inirum  non  videtur  emptorem  rei  gravamen  fcientem  pretium  repecere,  cch 
quodre:^ilU>cuiteftatorgravamenimpoluit^  non  fimpliciter  eftaliena^  lcd 
manethjcredis  velfideicommiflarii,atqueadeo jusaliquod  rei  diftrahendx 
hahercquidem  v^detur^  quodtamenreveranonhabct  ,  propter  conditio*- 
nem  five  gravamen  ateftatorc  rci  impofitum  >    Vuicej.  d.  cap.io.nU" 

%i  Anautem  ,  &:quacenuseviAioni5  xdiio  detur  inter  cohxrcdes  boi* 

nAdividentes,  quando  oS  conditionis  eventum  aliquis  eorum  alteri  rem 
fideicommiili  reftituere  tenetur^  vidc  Fufir.  defidetiommtffubfi.quAfi.599* 
per  tot, 

84  V.  Uti  lcgarorum  :>  ita  Sc  fideicommiflbrum  nomine  fideiconi- 
miflar  o  in  bonis  ceftatoris  &  fideicommidb  (iibjertis  ,  tacita  hy- 
potheca,  &  confequeiucr  hypotliecaria  fivc  utilis  Serviana  adio  com- 
petic,  /.  Cuommun.  de  le(rai.  fid  cltm.  2.  l.  de  le;^at.  auth.  contra,  C.  ad 
m.  Treb  IL  ^'ovtl.  /0.?.  c^p.^.vcrf.fi  vero  comvierit.  Tufch.  lit.  F.  concluf.  27^* 
mrn.i:.  P^rQgrm,  defiieuo  nmijf,  art.  4S.  nvner.  ^p.  F i\i\r. d.  qtd^fi,  dit.ntim. 

SS  2,  Ethxccu.n  in  rem  fcript.i,  five  reil-s  lu,  dacur  nontantu  n  contrahx- 
r^dem,  redetiaaicoiuraterriumpofleirorem,  pQv  l.fin.  §.finautem.Oco?nm, 

de  Ugau 


,tXt":;f '"'''''•^•''^^  P«ra 

g^;;-— ^^^^ 

firu,sDom,n.vKemobnne.c,  ncerdidumaurem  hoc  onfverilmem  refc  - 
Ciat  ,  &cicomp«at  ,  <jui  leadbona  admilU.m  doccre  poteftW  ,  c 
J«.-r.*«,.ut,queab  eo  fideicommilTarius  non  erit  exdudendus  ,  Rir,;  J 
,»,r/«..  f  ^,or.  Un.  Mcnoch.  4^/^//^.;,^.  rtZd.z. 

.  ''^«i^     '  ^^^'^  'fiterdiclum  utipofdetis  ,  quod  competit  pofTe/ro  f « 

n ,  qui  m  poflisiione  fua  perturbatur ,  ycj  quacunquc  moleftia  afficitur  ,  fi.  ^ 
ren.miralitcr  ,  fivcoviliter  ,  fivcpcrfc  ,  fivcpcralium  pofideat  , 
fr,nc.&,i,  Birt.&^.  interdiaum.6.ff.ut,poffiAtt.  §  po/Juiere.f.  i.  de  tnttrdiSt 
l.  certt.6.  S.  2.jf.  depreur.  Mtnoch  reiin.poffefremed.^^uxft.,.  numer.S.feq  Et 
daruradverlui  illum  ,  qvialtqucm  inpoiresfioncquovi.  modoperturb  .t 
vel  pofle.llonis  controverfiam  movct  ,  modo  turbatus  necvi ,  necclam, 
necprccariopoiTideat,  §.ret,naids.4,fed mttrd,ao.  I.  de  tnterdid.  l.  ,  in 
frinc.l.i.    hocimerdtclum.i.req.ff  uttposfidtt.    Ad  hocutturbator  i  turban- 
dodefillat,  &:quan  tipoflellbrisintereft ,  poflcsfioncm  turbatam  non  fuif^ 
rcprtftec/.  /.  ,n  prtnc.  &^.eft  i^„ur.  4.  l.  3.  S.  pi.ff.uupo.fidet.  Atque 
harcinierdiaatamadipiicendx  ,  quam  rctinendz  &;  recuperandjc  poflcf. 
fionis  majoratusquoquepoflelToridari ,  probatMolin.  de  Hilp4n,primog. 
$.(af.if.n.2feq. 


tAP.  Xllh  De^^iombus, 


«)0  X.  Qi'oclfi  fideicomifsi  polTcfTor,  veUliusiignatusbona  fidcicom-: 

miirorubieaaalienaretencaYcrit.inCamer^imperialimandAuiin 
la^denOnalienandoimpetrAripoflinit.  Nicol.  Betfius  dc  facl.fAmtUtHuftr. 
(ap.  4.fol  69.  ^^on{\:it^^Gy\m^n.fyniplmemMnt.2  part.^.tn.  12.  fei  2^2. 
feg.  Hcvin9,JejidniUlfor.capj'^^^^^^^^  (ap.6.ntmJu 
oi  XI  Nondatur quoquefideicommilUrioPublicianA in  rem  adiio.pro 
reiurequiifidominivindicanda,  &d.uurami(sapolTeshoncei  ,  qui  a  noii 
domino  rem  traditam  ex  jufta  caus^  adquirendi  domuiii ,  bona  fide  acccpit^ 
necdum  uiucepic ,  per  l.i.SM publtc.tn  rem.  acl-  Percgrin,  de  fidetcomm  .art.^r^ 

mm.jsfeq.  j  -t 

92  XII.  Idemeft,  quoadintcrdiaum^f/^^rwf %4fflf«w,  quodomnibut 
iiniverfalibusfiiccelToribus&fideicomminariiscompecit  ,  A  /,  quor. 
UgAtor.late  Peregrin.  defidetcomwjfart.  ^j-numer.  i.  (irfeq^  pn.  lor.  Non  ve- 
r6fucccfToribus&  fideicommilTariis  particuUribus.  Peregrin,  d.  art.  47^ 

pj  QuandofidcicommilTumrubcerta  aliqui  pcenl  alienarifiut  prohrbi- 
tum  ,  iliampocnamnoncommicti,  nifi  alienatio  fada  fit  dolo  malo  ^  & 
noiifolumrcipsa/edctiam  confilio  &  animo  fideicommilUun  defraudanr 
di  >  tradit  poft  Albaiv  conf.  97*  numer.  35-  (nq^  lib.  t.  Hondedx.  2Xonf 
42.numer.  41.  Etdolus  ifte,  cumnonpricfumatur:>  lcgitimeprobeturabeo, 
qui  per alicjutioncm  fcenam  commitTam effe  dicii  >  Paril^a«/.2j,  )Uiiim.  2dp 

^27M.2. 

CAPUT.XIV, 

De  Modts  ,  quihus  fideicommiffa  Familtarum 

frobantur, 
Summaria* 

/.  IfifTohatione  lotd  canfarum  virtus  confiftit  >  &  litis  evintm. 
2.  ^tlihet  tetieturprohareid,  quod  eft  fundamentum  reftitutte^ 
nisfua^ 

3*  ^ifideico  mmisftfuccejftonem  hahere prdtendit  ,frohare  tenetur 
1.  fe  ejfe fideicomntifum  inftituentis  agnatum ,  de  iffiusfa^ 
milia^ 
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Jid^icommiJf.famiU  /// 
4*      ^f^idem  graduproximiorem. 
S%  Et  lalemy  quiftdccedere poffif. 

llle  ,  cjui  agit ,  utproximtor,  feproximiorem  efe  probdre  de^ 

7.  Et  quogradurgnationisfit^onjuneium^ 
/.  t^^nationis  dr  confanguinitatts probatio difficiUs  ejf. 
fi.  Probatur  i.per  conjeiiuras,  inditia  pr^fcriptiones. 
io.  II.  Probaturper  tefies,  etiam  domefticosyparentes  &  confanftui\ 
neos.  ^ 

Confanguineiprafumunturfcirefaaa  confanguineorum^ 
i2,  Etiamper  teftes  de  auditu^ 
ij.  Recjuiriiur  ut  tefiesgradusprobent^ 

i^.  Craaus  diftincie pint probandi,  ita.ut  incipiatur  i  communipA^ 
rente. 

tS.  llKAgnatio&confjnguinitasprobaturper  inftrumenta^ 
/^.  Eti  'menunciative. 

/7,  EpiftoU fcriptura  cojdjuvant probationem^ 
iS^  Jnftrumentts  in  ^rthivtspubltcisreperttscreditur^ 
ip.  IV.  ^gnatioprobatur per  inf/gnium  & amo7  umidentitafem. 
10 ^  ^rmts  &  inftgniuanti^u4rumfamtiiarum  veftigia  confervarl 
folent^ 

^i^  Sicuti  ftigma  militem,  cuculla  manachum  .  chlamys  mili^ 
tem ,  &c.  ita  inftgnia  originem,  agnationem  &  familiam 
arguunt. 

zi,  Poftffjfio  inftgniumftmilium,  &  nomintsidentitas,onus proban^ 

diinadverfarium  transfert^ 
Z3.  ^b  inftgnibus  defumptaprobatio  non  eftconcludens^ 
24^  Solusnominuapparatusyftmilem,  veldiffmilem agnationtsideu^ 

titatem,  vel  diverftt^itemprohare,  nonvidetur., 
Perfolamnemtnationemfraternitas  ,  velconfanguinitas  non 

frobatur^ 


7S^ 


CAP.  XI K  De  C^feduy 


26,  Injiii^niumdiverfita^ agnationem  nonfemper  excltidit^^^^ 
^7*  Infgnium  identitas,  nt  famili^identitatem  prcbet.aUa  admini  - 

cstla  requiruntur. 
^S.  Per  i??fguium  aliqualem  diferentiam,  famiiia  &  agitationisi^ 

dentitas  non  mutatur. 
29,  Bx potefate  deferendi  infgniaju^ fuccedendi  in fdeicommijfs  & 

feudis  datum  non  cenfetur^ 
30^  Jnf^ni  i  ju6  ftnguinis  non  tribuunt,  nec  toUunt. 
31^  V.Probdturagnattoperfamam.fcutiNohilitas^ 

Famainanticfuispleneprobtt^ 
33^  VI.  Per  communem  hominum  opinionem  ^  reputationem ,  quafi 

pojfeffto  confanguinitatis  inducitur^ 
-^4^  Per  (ju  tm  etiam  T^bilitas  probatur. 

3S^  VIL  Probaturagnatioper  matriculim^/tineaagnatidefcriptire^ 

periantur,  exemplo  Nohilitatis. 
36.  Uarticula  quaf  poffeffonem  tribuit,    probandi  onus  in  adverfa^ 

rium  transfert^ 

37 ^  VIII.  Probaturaliquem  efe  de familia  agnatione  ^  lihris  htfd^ 
ricisdr  chronicis^ 

^t^  IX.  Per  monumenta  dr  infcriptiones  fepulchrorum,  lapidum  ,pa^ 
rietum^c^c^ 

39.  X,  Per  librosger»ethliacos, <Sf antmhH^r/® efc^icc^tbac^Or» 

40.  XII.  Per  liberosnaturales,(^cbi\Vt$bxk^^ 
4t.  Xlh  Pera&us  majorum poffefforios. 

4^^  XIII.  Per/ententiam,  qua  in  remjudicatam  tranfit,  exemplo  N$^ 
hilitatis^ 

H^Secundoisyquiinhonistanquamfideicommi(farius,veljure  agna^ 
tionisfuccedere  nititur.prohare  tenetur.bonaifa  fdeuommifi 
&  reflitutionifuhjeaa  effe. 

Bona  fdeicommiffo  (irreftitutiuni  effe fuhjeSla  nonprafumitur. 
fedprobaridehet. 
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M''coinilf:f4miliar. 

Etnonunturn  e.  iufirumenn  .erb.  e.prcjfs  ,  fed  enam 

*f:  '-^'"^'""'^^fi^if^^o^rmjfa. exparns ^dverfaconfejfone. 
so.  Nifieaerroneademonfireturf  J  M 

^•/l"/^^''  ''^  ^^^'^W'--'-^      ^ua  declaratum  fidei^ 
comnnjfum  extare.  J 

SS^  4.  Probatur  ettamperfamam  antiquam. 

^admfp''^"^  ^'"^  ^^^^'^^/^W,  qt^odfolimafculiadea  borta 
SS.  7.  Probanturetiam per  conje^luras. 

S(f.  TertioprobareteneturJideicommiffiriu$.  ^ortapetita  fuiffe 

nis  teftatorisfdeicommijfum  relinquentis^  - 
S7-  f^oc  quomodoprobetur  remtfpue^ 
jS^  Identitas  quoque  bonorum probanda. 

Sf.  ^artofideicommijffuccefor,  qui  bona  alienata  revocare  deft. 
derat^probjiretenetur.alienantem,  &  adquirentem  fideicom. 

mifpfcientiam  habuiffe^ 

''^^  rminprobationetotAcauftrnmvirtiis,  Fondnsqnc  Udum^  &  I 
omnium  conrroverlurumexitusconfiftAr.Bald  mc.quiapycptef 
\fU'.m,2^,X.(leeUa.   Etabhacomnisfere  contenriofiVori  Fuftitia 
^.^.^.d^T^^iJeat,  quarexadis &probaris  ajudice  dillribuitur,  utaic 
Jacob.  de  Sct.  GeorgJnru6r.  X.  de  mdtc,  fuLtium.^.verf.cff  cir '«/?// /^^  Omnis 
«. vQ-Jrk .  riMii<; nrob.itio deficir,  in:ini<;prn>r#»ni^^ mr  t^*-.^ — ^,.    i        n  . 


jacoD.  ae  :5ti.  ^^i^^^n  fuur.  A.ucjncm,  iMc/.num-^.ver/.ejr  cr  >ultfn^^  Omnis- 
queaAio,  cujusprobatiodeficit,  inaniselTecenieatur.prarcavendum  eftei^ 
quirrxcedenticapircmemor.uisaaionibus  &:  remediis  cxpcriri  de/ideratj 
ut  imcntioncni  fuam  legitimeprobct;  ficjuidem  quilibct  idpquod  fiindamen- 


CAP.  X  »T)e  Probathfte 
lum  eftfiiA  intentioni  i ,  piobare  tenetur,  l.ei,  qui 
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dicit.fdepreiat.l.  a^or.  /jtti 


ferac,  fJve  ne^et,  Rol.  a  Vallei:^«/:/r.«//w.S  //^.4.Cravet.r^)w/:r^^.  mw.  8.  Nam 
nc^Ativa^quiefifimdamentuniintentionisalici  jiis,  abeodeduci  &c  proba- 
ri  Jcber,  i.  /k  ilLu  &  tH  Barc /r^  ftipulam.  verf.  quodft  ab  imtio.ff,  de  V.  O.  l.pe- 
nult  ^ ,  doure.ff.ne  quis  eum  qui.CMi  arca.c.fi  [oYte.de  tUa.  in6.  Pcicgtm.  de  fir 

deumn2tf.urts4^.n  s6. 

j  SrquisirituradfideicDmmifu  (iicceflTionem  vel  revocationem,  k  ad- 

;riittiagere  voiuerit^  neceffe  el>,iicprobet  Piimum,  leefle  fideicommifium 
ii  eiuisagnatum^&deif  fu  sfamilia.incrjusfavorem  fideicommiflum 
coiifliti  rum,  ortimj^quiai  en  o.idhacfidciccmniilTaadmictiiur^nifideip- 
fii*ijifim;tor;6famiiiaS  agnarior.efu^&:  jusin  i  sdem  fucceder»di  habear^ 
iiti  d'  niohftraium  eft.  ii^fra  rap. . .  n.t.&  iq.pn  t  t,  Et  quando  quis  tanquam 
af  iKui  s  is  ext.  n;iliadeh:n(^lo  fixcedcre vult,  ipfum  probarcrencri/e  efle  ex 
.cadernr*;n)!l]^,ci  j«^^erAtdcfi:nia:i  s,vel  qu^m  detuntlus  iple  in  teftamento 
Vocayit,  relpordei  Dtc.i  0^1.^21  .n.h  .?iir\\\(onf  j  n. 6  &  ^  dib  2.S\^riOioUonf,$u 
u  ♦Merjoch,^  {rj:,unwf.)).n  4''' 

4  Necfuffcitaliquemprobare,  ieeneagnatum  &  de  familia  teftatoris, 

fcj ii>ii?p.e i  ri^qi^iriiur , ut probet  ie effe  agnaitum gr.^du proximiorem,  &  lale 
qiiiin  hisfideicomnjiiIi«liicced^rc  po  rt^accui  juslucccdendi,  vel  rcvocan- 
dijamf^c  dei.ui  m,cum  nonomiie  agnariiudifiip(3:ein  hisfideicommiiTis 
fiicced  nt:  fcd  gr;vdupiox  mioresScquiabiploteftaiorenominati&jus  fuc- 
cyckn.di.hab^.nxj  prou^ la^^e diiStum  Qlijupracap.^.n^i^Cjeqq-i^p^pertot.  &  cap.i}. 

j  *        Ita  «nimgeneraliter  conftitutum  ,  quoAd  Agnatus  qui  afferit ,  le  tan« 

qrama.gnaa'm  ju^  liiccedendiAel  revocandi  habere,  letalem  cfle^  ante  o* 
mnia|  rob.^redebeat,per(  J/c/rtXi///4if^;//.  X.  detelfament'  Jafon.m  l-upotcJK 
■  nufn.$^,jj.(lcaiiqutr  h^nd.  DcQ.ceuf  ^  vnf.ftd  tamcuhftCT  co>  f.2 2.num.ti*  Rol  a 
Valle<4?»./.5  ntm.n.vcl.i.  Mafcard  deptDb.ituoncKys.n  1.  MynCrelp.i^-num^io. 
Vultcj  4  hunpuyg^  conffj^.ntiw  s.jiq  Qijia  qiulitas  ha:c  eft cauia,ut quis  audia- 
tur.fiycadmiifaxur^&ficprobaridebet,  per/.^/r  Pr^tor.%.docere.ff.vibon. 
rapt.l £tqu!  {[  demohut.  i;ol.a  \ii\\&.(cufi.n.:.vol.i.  CAXx.inUtbcrorum.ffdehis 
qui  noi.  tnU 'v.  Agif  enim  tanquam  agnatus,  &:  fic  tenetur  probare,  fc  efle  ag- 
natiini, Dcc.  cKfr^: /.  Et qi  idem  lc effe agnatum legitimum, cum  jus  ag- 
nationis  inlcgiciiiie  tAiuum  nacis  rcfideaci^^iKegitiinc  nacis  idno  comp««j 

Barc. 
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fidetcomfnijfyfamiliaf , 
B^rt.iw  U  tuteUs.ff.de capirMnufi.  &  m  /.  fnnmiuAmAlimlU  f.  de  VSMQXxi^ 
J.^m/,7/.»«^^^^^  hi  quoqi.einfidacomini  n^hiicciuccctianr.uf  denioiv 
ttcrAtum  eft  {ufra  Cap.  num,2,!,fe^  ubi  alios,  qui  in  hiicefidcicommirsis jirs 
luccedendmonhAbeancvidcrelicct.  Hincquoqocillum  ,  qni  Aeitutpro- 
ximior ,  probarcdcbere ic  dTe  proxi  miorcm  ,  icribit  Dec.  lonLs^^col  z  Ei  6 
quiagitutfihus,probaredcbcrele  circfilium  ,  Vultej.  ^MArp  conf.13.  nwv^u 
bchvjidcTjeleud.pArr,  10.  Iet}.n\nuih,  160.  EthcagnAtusprobare  tenecur  qi*o  7 
gradu  agnationis  conjundus  C\tper  i .  Inet.ex  tjuaUmjtk fin.  X.  dc  teftth.  An- 
^hor.confs2.n.7.DtQ,ionfs2i.n.6.d'  /v  MAicard.^/.tm/./^w.^.^^  erembec.((^< 
w.  -^TJVlynjing.  rc{p.2o.n.io.\\x\t^].4Marp.  conf.  13.^.20.  &  feq.  Quiacx  gene- 
rah  Agnationi,  probationc  non  lUtim  concKiditur  proxi mitas  y  ut  adlucccf- 
fioncm  ,  vcl revocaiionem  admitti  pofsit ,  Mafcard.  d.  l.  n. ubi  addit ,  noii 
diciprobatamagnAtioncmpertcltes,  hllnc  gradus  cxprefsionc  dcponant, 
fcdprobandoelTeconianguineum  inaUquo  gradu,  intcntioncm  magis  fir- 
mam  &:rtabilcmvidcri  dicatnuUum  aiiumcllcproximiorem  .  exinde 
ncgativam  allcri ,  iliamquc  probatani  videri,fi  contrarami  non  probetur^per 
Dcc  d.CGnC32t.n.6.  &tejtesgvadumagnAiioni>  probarc  deberc,  dicetur  in- 
fran.t3.\vid^c  illum,quiabinteftatocireruccelTurus,ptobare  debVc  (e  elTe 
agnamm  pro^jjmiorcm,  tradunt  pcr  l.po.  humo7um.f[Je  tnjuft.  rtdpt.tmt.  §. 
deynumJ.de  hsreduiuXab  intefl.^.proxinms.l.dilegit.agnAt.  fuc.  l.  /.  %.proxtmuTfi 
f.undecogn.  Aret.tn  §. afltonum.n.y/^verffi autem  ab  tmtftato.  L  de  aliton.  Vul- 
cc/.  Marp.conf'3.n.23.  v 

AgnAtionis&confanginnitatisprobationcm  quodattincr,cam  difH-  8 
cilcmelTc,lcribunt.Dcc.  confi^S-fnprtnc.num.d.Aiichor.confs^.  Alcx.conf.90. 
n  8.V0I.  d.B2iTt.de  tefltb.  verb.  hanc.eandem  rem.  n.  29.    Quia  (ub  lenfum  corporis 
noncaditcon(anguinitas/.  L«ci«/j/lif  fowrf//.  demonftr*    Makard.  deprobat^ 
(0ncl.4cp.nj. 

Atquc  inde  t.  pcr  conjeduras  ,indicia  &  prxfumptioncs  conAnguini-  9 
tarem  &  agnationcm  probari ,  afTcruntDcc.  confso^.n.t,A\t\.conf.9o.fi  2.  rol.  6. 
jAibn.conf.t'4.col.4.vol.i.Soc\n.  conf.  o6,n  2.vol-;.Ar^t\n.ionf  3'.n.t.  Mafcard.rf. 
concl.  409  w.2.Quxcnimiublen(i  mnoncadunt,pcrindiciaprobari  polTunt  ^ 
ifltumf  dehtj.gutfutvelalten.jur.  Bart  tnl.fiquisexargmartts.^ftn.ff.dtedend. 
}A;i(c^rd.d.loc.n^. 

II.  Probaturagnatio^&aliqucmeflrc  dc  familia  &  conlanguinfc.uc,  jo 
^rtci\cs yar^i'C-ltcet.ex  quadam.X  de  tcftib.c.i.X.de cotifang.^  affn.c.de parentela. 
€auf3.'.quieft.d.SMt^  conf^.8S.n.3.vol.2.M*\ic^rd  de probat  conclufdQ      &  eoml. 
4.rii,n.txiii  dowclUcosJMU(card.(/. conclM.n.^.Uno  pareatei^qui  poiius  quana 
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alii  admittuntur,cummeliiisfcircruamftirpeprxlumAntar,qiiam  allijohin, 
Andrc. de confangutn.&  affin.  n,92.  mi  &  alios  conlanguineos ,  M^ic^vd.de pre- 
bau  conci4i(j.n,}^.Jeq.  qui  apriores  liuic  &  magis  idonei cxceris  teftibus  ,  quix 
Conjundionesfanguinis&gradusmagisnocxcenfemurcofanguineis.qiJam 
cxtrancis vldetur  X.qta  matr,  accufpofs.  c.  cum  in  tua,X,defponfdl,hnu  de  Bucr. 
in  c.quottes  n.g.d  ibi  Abbas&:  ^^Mvx.n.z.X.de  tefttb.  Ita.ut  con(anguineis  extan- 
tibus^alii  nonadmittanti?r,Bart  /»  l.jiquando-  C*  unde  v/.  hosquc  melioi^s^8c 

II  caereris  teliibus  antefer endos  eflc ,  tradit  per  LoSavi  p.jfjinde  cognat.  PariC  conf 
3Ln.22.voL4.  Joh,  Andr.  de confang.  & ajfin  ««;w^i.Quiaconianguincipra:li> 
inunturlcirefa(ilaconiinguincomm,  ipQrLo^avi.  9-  fi\  undiiognat^  Ptir. 
Due  .r^^  i2)\  Mxt^mMn  L  ts pottft.nxi^t .verf.quint<i limtta.  ff.  de  adqtar.h^rtd. 
Mcx.tcnC-^i  num^.verj.nec ad hocvoL I.  M3t.iCATd. deprotat-  concl.  4t^,numer.  u 
feq.  Tulchus  //f.c  fw/f/^^^/.wf/w. /./ir^.maxime  vcro  inhis^  quac  jura  laugui- 
n]sliiccelsiva&  naturxcurlumconcernunt^  Duenn  d.reg.  i2\hum-  1.  Peru- 
CnUtil.quimiam.C.de jttr.di  !il.Coinc,ionf.2dS.n  d.tnfin.ht.  ^  Mara»  ra.rf  Lt<pC' 
tefl.n.2^2.vtrf.quodtai}unreflrmge.ff.de adquir.  ht^red.  Menoch.  recupir  pofs.  rt" 
nied.is.n.^2  ^^44. Tulch.rf  concL? ^t.n.^.ds' 3.M7i{c<.rd  d  cercL^i^.n.?. 

II  Imfr m  agnationis  conlanguinitatis  probationeadmittifj^oqrc  terfcs 
de  audiru ^  probant  pcr  c.  iicetex  quadarn.  (jr  tbt  Abbas  n.  eJr^h.Andr  X.  di 
tt/tii.  Coi'nc.ionf.^s.n.6.voLt  &  cofif  '4d.coL2Mlt'S*M2LicAT±  de  protat.  ot  cLSQ. 
n..'.&concL4/o.n.f.PcTcgrin.(fcfideicom.art.4S.n'  So.  ubirequifTcaaahocneccP 
lariareferc.vdi  ciuc/intvirigraves  ,  bon«  exiftimationis  &  in  dignicatc 
conflituti.ci/^f'/  cx quadam  X.de  tefitb.  Malcard.  d.  concL  6().  num.  yCr  cmL  410. 
•ir.^.Tufch.  lit  C.(oncL7^9-n»3^*  Ecdeponant^ftaudiviiTea virisfidc  dignis  , 
m  a  joribus  liiisjde  quib^  agicur.conlanguincosefle  in  tali  graduXanfranc. 
de  Orian  tn c.  quoniam  lontra  §^  refitum  dfp^Jitto.n.iss.  &  /j^.  x.  de  probat.  MaP 
card  d  ioncL  c^.n.u&comL  4io.n. s.Tuichns.ltt.  C.conf  7S9*n.S2.  Etquidem 
feaudivilscante  licemmotam  ,Roman.%/W.7/?.  Dcc.confS  .t/.hMafcard.rf» 
toncL  4.fq.  IcA  iUtconfuiguinitasquoquedejurcCanonico  prohctur 
per  teltes de  auditu  auditus ,  c.  de  parentela.  cauf.  ^s- quxji.  6.  c.  tua.  X.  de  confang. 
&4fin  c.ltcetcxquadam.X.deteftth.  Zoxncc.tn  traa.dedtffer.  utr.mr.  dtff.  197. 
n  274  PQTcgTm  d.art.4^.n.tj. quod  alias  de  jurc communi fecus clTe  probat, 
Malcard'  deprcbat  con(l.^io.ri.ii.&  feq. 

Ji  R^qVi^|'"r^^i^niAicceftcsgradusprol>ent,cxqui 
fan.atimitar, s  &  agnationisproximnacem  clicic,  Mafcard.  d.concL 4to  nunu2^. 
Er  confangumnacem  fTgillacini  per  gradus  compucacioncm  probandamcire, 
^^^^^^^^V^^i^i^^ct,x.iti^dam.&tbtDd.^^^^  Baa. 
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fr:;c.v  DccL../ 

quo  enam  ,lk.m,qui prob.u,  le  cVe  confangnincunC  vd  a^naiumc  rto 

centper^...A..,...^W.^^^,,,^,^.Abbas,«^..«..A:r^^^^^^ 
/^.  Anchor.r..A....7.  Dec.^..../,.....,.^-,.  Tiraquel.^.,«,..,7.iyiti{ 
«./.  (S; Wi».\cM6..d.cor,c!.4>o.r.um.2,.  &  conci.e^.num.,.  licctron^refc ■ 
rat,an teftes  (int lmgul.ircs  rccundum Gozadin. conf.,^. Akx.ccnf„j,>,m. 
7.V0/.,.  veJ  uiius  dcpo.ut  de  uno,&a!ius de  alio  gradu,  gloli:,« c.  I.cet  exqua. 
^UUH,  o~  th  Abbas num.,oJ(.de tefi,k  modo  in  uno gradu conveniant  Dec  d 
cor,f.}2,.n.4..  Malcard.  d.  cor,cl.4,o.r,um.24.  Sufficiu.u  quoque ad proba.idam 
agnacionem  telks^etiamli  non  l.'ntco.iranguinci,  duo,  modo  l.ntauctoritate 
graves,& fide  digni, per  d.c./,cetex^Hadam JC.de  teflti.AlhMy.coKfsj.KHm  ,s 
Malcard.  d.concl.4,0  ti.j^. 

III. Probatiir agnatio &  colanguiiiitasper inllrHmenra,f^rw,&~ iht Bald  i? 
n.i.X.de  teflti).  Socin.  conf.dS.n.y.tn fin.  Malcard.  deproUt.cor,cl.4„.n.i9.  Pere- 
ox\n.defidetc.art.4S.n.S}.Q}i^nxy\%  cni  m  hoc  ncget,&;  per  inftrumeta  non  rro- 
bari  conlanguinitatem  aflerat,  So<:\n.conf.6S.n.7.infin.  eo,  quod  conlanguini- 
tas  ortum  a  natura  ducar,&  agenerationisprincipiis  delcendat,&  licacciden- 
«ali  (ermone  probari  non  po.lit,  cumafleveratioalicujus  fratrem,vel  filium 
aliquem non  faciai,qui  alias  talis  non  eft,  Felin.  in  c.  tu.u  tn fin. X.  deprohat. 
Hoc  tame.i  tiiin  ta.itu.Ti  procedere,  quando  inftrumentum  eltconfedtum  in- 
ter  litigantes,  lecus vero  quoad  extraneosj  declarat  Bald.  tn  c.fertes.  n.t.X.  de 
tefiih.  Maftard. deprobat.  concUp.n.p.  & concl.  4,,. n.  9.  Et  fic  per  inftrunien- 
|€i.m  non  probaiur  conlan.giiinitasperdire<aum  ,five  principaliter,ledcxiplb 
hnftrumeiito  enuiiciative,ficuti  aflerit,glofl;/«  c.fenes.  verb.  ttiflrumentHm.  & 
ibt  EAd.n.4J(.'i'tefiti,.Dec.d.conf.32t.n.6.MiCcM(i.conc/.4ii.n.23.  &  fe<j^.  At-  16 
quciw  per  inftrumentum  enunciative  conlanguinitatcm  probari,  tradunt 
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K\t^.cot,fil.242.Ul>-2.  Abbas  ,rf  cfin.  X.de  teft,h.  cogen.  Jafon.  in  l.  prdier  ait  & 
tnlHmsex  nrgentarus.  %.PrMor.nt,m.20.fe^.fdeedend.  h^xa..dec,f.,}.  Ma^ 
c^k.d.concU,i.n.it.  Etiam  infricjudiciumtcmi,  juxta  Alex. 
Marcard.^./.».ir.  maximefi  verfemurinantiquis,  ubnnftrumentiimcon- 
raneuinitatemenunciativeplenJ:probare,poftAlbens.f<'»/y.«.'''.Cr"-rcribic 
M  U^z^x6..dxoncl.4„.nHm.2o.  EtlicetperEpiftolas& fcripturasnonprobetur 
conran5uinitas,/.«<^«»««//.'./.«<^^'  ^p  ftolis.  Cjeprol,at.l.neqHepyofe§,o.  C.de  te- 
ftam  fukh.l,t.C.conci.7}9.n.26.  easdem  tamen coadjuvare  probanoncm,te- 
netpoftFede.Schenck.^/^prt.^^^;^. ,3.  Mafcard.^./.^.r/.  'Xx.Mi.ht.C.concf.^sj' 
;„,m.  24.  Etll verba in  epiftola  difpofitive^ilve  confeirionaliter  pofia,tamdia 
confancuinitatem  probare,  donec  contrarium  demonftretur,  fcribit  Pere' 
,0  cnn  d^^fide^c.  art.43.  n.7}.  Imprimis  autem  per  inftrumenta  conlangumitas 
probatur,fiinarchivispublicis  reperta,hisenimcredidocent,  ^tiauth.ad 
Uc.  C.defide,nftr„m.  nMiiconfS}g.».4i.&Pt^  Miiicbner.  tom.2.M.,.deciJ.S. 
71.46.  Q,^\mxn.decif.C(imer.ti.n.7.lih.i. 

ir.  Perinfignium&armorumidentitatem,  velutt  fi  quiseadem  ar- 
ina&infigma,ect)tlfcfVltfc5?clm/  cumciterisejusdemnominis,  agnationis 
&familia;geftet,exarmorumenim  U  infignium  identitatc,  non  leyisagna- 
torum&: familix  ejusdem  conjedura  defumitur, Sc portantes  eadem,  vel  di- 
verfaarma&in{Tsrnia,eju$dem  vcl  diverfxagnarionis,domus  &  familixefta 
prxfumi,  magnamque fiiper agnatione, domo  &familia  ad eam  & perlonas 
co«»nofcendas&:diftinguendas,facereconjeauram,  communisDd.eftcon- 
cliifio  nrg.l.adcognofcendum.  C.de  inger.  .manumif  Menoch.  confd.,26,.n.4.  M. 
y  Cr  6  prafu!«pt.ij.n.4S.TiTnque\.de  nolvht.cap.6.n.,6.  ^r^nc.^ft.\Uot:fd.  197. 
n  2o.\Wtusdecif}24.n.r.M.2.  \,i  eCemhtc.conf,}  n.72.  Gylman.//-^r  2.dec,f27. 
n.pfe^.  ^z<:o\6^.thef.praa.verl>!^\Sim.  Joh.Draco  depatr,c.hh.}.cap.6.nHm.u. 
Nolden.  de  (fat.  r,olnl.c.^.p.20.  n.Sj-  &  SS.  late  Hoping.  de  jur.tnfign.cap.,}ji.S2, 
io fi^.  Eiexarmis&;infigniis,familiarum  antiquarum  vettigia  conlcrvari  fo- 
lent,  9z.xKconf.t9.n.2S.Je<j.hh.2.  &\.\xCu.conj:22S.n.4  hh.}.  Eoci.dcc,fj46.  num.6. 
Crki\iin.2.dJcept.for.cap.22S.num  26.  Molina  de HiJpan.pr,mogen.hh.2.cap.i4. 
tn  princ.&vum.s.  Cumarma  &infigniagentilitia  in  omnes  deagnatione 
illa  defcendentes  tranfire  (o\tTLm^argJfam,har,a. ff.de  rehg,oj.<o  fumpt .Chaf 
lan.  /«  catal.glor.  m»nd.part.i,  confui.}S.  Hbping. dejur.tnfign.cap.j.  num.,4. 
l\  fecj.  Undequemadmodumftigmamilitem,/./?/^«»<sr/?.i.  Ci/f/^J^r/ffw/  ha- 
bitiis &cucullaClericum  &Monachiim,  c.fijudex.t2.defcrt.&comm.,n6. 
chlamys  militem,purpura  Regem,ftola  faccrdotem,toga  Advoeatum,briciis 
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mfticum  oftendit  glon:  inLumc.verb.jibHlts.C.nHlUtcet  tnfrefi.  e^H.  Menoch. 
S.prafimjpt  d^.num.^.  Unicxxd 4eprobattonibxonclHf.264.  n.6.& 7.  Pacian. 
frobatJtb  2XAp^.nHm3'.  Itainfignia  originem.agnationem&familiam  ar- 
^^"^^^y^nxSx^x^.deglor.mHndxor^id.s^.co  yit\\oc\\.co'f}f,ii6i,r:.6.  Ac  rnlis 

qiiis  prarfiiinitur,  qualc  nomen  8c  inlignia  geric.  arg.  l.  moveor,  4.  C.  dejerv, 
^y^pon.  H'6pmg.d.cap,7,n.ip2.fi^.  Ita  ut  poiTelTioinlignium  fimilium,  &  no- 
mmis identius,  onusprobandi  in adverfarium  traiisferat,  Menoch.  conf8i6. 
nHm.sJ.  Tuich./it.A.conc/.fj6.num.iS.  Sixtm.Afarp.  conf.n.nnm  .49, 0-fe^tient. 
ertbtd.<Z^AAx.conf,28.  n.zoo.feij^.  a  conf 32.^.1^9.  Gy\m:ix\./tbr.2.decif27.  n,2t. 
0-22.  ^'^\\\\tifratl.olferv.verb.i)i\VCK  ^nD  g rf)tlW.  Wefembec.  d.eorf  1:^.^.72. 
Hb^\\\g,d.cap,is.nHm.ssfei}^.  Quicnim  idemcognomen,fivegenuinum  no- 
menalicuiusfamilixgerit,  isquoadfubdantiam  ejusdem  faiiguinis,  fami- 
liae  &  agnationis  elfc  cenfetur,  joh.Cephal.r<?^/^o.;^//;w^7.  &  n.vo/. i.  Ceorg. 
Ti\^rh^i(i.i.conf.si.rjHm.i7.fcq.  nam  incognomine,fivcnomine  familix  feu 
agnationis^&geiuiUiioidentitas:,  nonverodiverfitas,  five  pluralitas  prxfii- 
mitur,  lademPompontHS.  /.  %, fin.ff.de  ret  vtnd.  c.  tnprafentta,X deprobation, 
Arccm.tn.c.fertes.co/.^.nHm./t.&/2.  X.de  tefltb.  M,Arz^tjneptt.fidetcomm.part. 
S.  qnsfl.sS'  Everhard.^./.;/.2>?. 

Non  tamcn  haec  ab  infignibus  dcfiim^ta  probatio  concludcns  eft,  fcd 
alia  infuper  rcquiritur  probatio,  arg. /,fin,  §. ttem  refiripferHnt,sff.admuntci- 
pa/.  CiimfipecvenirepotTit^  utpluresfinx  ejusdem  cognaxionis>  aominis, 
aj*morum,&  imaginibus  majorum  ucentesjcademque  infignia  gquilitia  ha- 
benteS:,defun(fto  tamcn  agnato  proximiores  non  exiftantj  &ponint  quidem 
cireagnatij&quidemproximiorcs^  ab  inftitutorc  tamen  vel  primo  adqui- 
rentc  non  deicendentes^  ^\^\\oio\.confsi .num.s .  Mcwozh.confi/^ti^i.ntim.tp.O' 
24,  ^'^(tx^-^tc.conf^.n.ii.  G2L\\.2.obf.i4p.n.i.  Ko{ki\l\i2i\JefeHd.cap.2.conc/.27. 
in fin.  Hoping.  d.cap.iynHm.ss  feq. 

Atque*ita  etiam(bliusnomi'ni«  Apfaratum  fimilem  vel  diffimilem,  x- 
gnationisidcntitatem  veldiverfitatem  probarenon  videtur,  arg.dj.fin.  §.  /- 
temrefcrtpferHnt.'j.\h\:  ex tpfisettamrebj^^probattonesfttmt  oportere:  namfo^ 
lam  nomtnii fmt/ttHdtnem  ad confirmandam  CHjHstjHe  ortgtnemfatts  non  effe.  ff. 
admuntctp.  Nam&inunaeademquefamilia&agnationepluresfamiliajdi- 
vcrfis  appellatx  cognominibus  cxiftcre  pofTunt,  etiam  quod  aliterorigine 
minimediffcrant;Hoping*rf.f^/?./i.;//ir;w.<^/.  ubi  in  civitace  Aquili*  aliquos 
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deNobili  fAmjli*i  deSimeonibus  nominari  Sccognominaridellgolmjs; 

2  liosver6dcSimeonibus,additpollFranc.Vivium^/^'r//j-2-f./7./.  Ecficquoqiit 
pcrlbhm  nomin.itionem ,  vel  qiiodquisfrater  velconUnguineusvocetur> 
tonlTingliinitAtem  non  probari  docent^Ptrr  LvecjHe,  C.de tejlament.  Dec  conj, 
^^^.rus.M^ilxxdJeproiatsoncl.^-it^r^um.io.&fccj.  ^\Ait].4^Marpuro.conf.js, 
n.$,&feij.  cum  etiam  frAtrem  ippellemus  ex  charitAte,  qui  frater  non  eft^  /. 
vemofjc  hdrcd.tnflit.  &  multi,  inquit/X'cfembec.rd^/?/r/i.^//^w.47.  feinvicem 
compellAnt&fdutant  amore  &:  familiaiitate  fratres,  roic  fclC  ^Dtali  ?5nit)Cr/ 
^Ml^^ii^r^^Srubcr/autetiam  ejusdem  nominisremotiilimaeforores^in  Cerma- 
nia  vicinx  mulieres,  aut  alias  aliqua  ratione  junAx  fe  vocant  ©c^ltVCjlcrn/ 
autcognatos?53cCtCrn/  /.  7:cmo.jf\dehi&red.)n(l:t.  Et  quotidiana  cdocet  expe- 
rientia;Ctiam  eos.qui  nulla  (e  languinisnecefruateattinguntjfibi  coniangui- 
viitatisnominaaclldfgere&mutuouiurpare^Vuitej.^/.o/^/T/;.;;.//.  Pacian. 
prclat.  liLz.  cap.i2,  n.p. 

26  Itaenim  infignium  diverfitas  agnationem  non  (emper  lollit^  five  ex- 
cli:dit;,H6ping.^r/?/?  is  num.ds.  ubi  idexemploEpiicopi  CondantienfisNo- 
tiiigi  probat:,exBrLilch./«^/7/>.i?(?^^'.6'rrw^;/.  Eptfcop.tomj.  cap. 4,in2p.  Epijc, 
Conftant.Nottngo . 

-7  Utigiturexidentiate  infigniumflemmatis&:  familix  identitas  indu- 
cawir^cognationis 6^  familia:  quoque  identitas  accedere  debet^  Ingolftad.  /«- 
;rrr5>;///.Laur.Kirchov.r<>?//i:^./^/.^c?.t'<?/.jr.Ui  nomi- 
ii.-.tioatavorum,padador.dia^pitl:ur.xantiquj?^&  idgenusalia  documentx 
tvtefics,  quibus  gradnum  continiK.r  -o  f  eric  probata^  Gceddx  /  - 
confzS.  ti.  \6»).  C  2C0. 

28  Neque  ctiam  per  nifignium  aliqualem  difTerer.tiam,  identitas  famiiii: 
&:agnaiicwismutatur,cufn  uniusirifigniaperlmpei  atorisconce:Tionem  vcl 
allarn  acce  Iio:iemaugcri  vcl  mufari^alf«.'  veroeadem,  ura  majonbus  accc- 
p*r,ret:neiepo  ntjHoping.rt.:.?^./^^.^;.^/.  ubl/7.(^<5.additluf^cerejiinfigiiia2n 
f  o^qucdprincipaleell^conveniaucj  nccacceiTio&mutatio  in  iisdem  faAa, 
in  jurefamilix^agnationis&fiiccedendiprxjudicarcdebeatj  cumidemftem- 
ma;>eademq;agnat-oremancat,  Challaii./;;  catal.glor.  mund.part^i.coyftd.sS. 
ccr.c!.4p'>J'U^<J'  lngo\{\7ii3i.d.conf2k.n.Si.C  si.  confeV  Horing  dejur.infignxap, 
^.r:.96jeej.  ios.i26.fe^.  &  cap.g.  n.^SS-  4U .  &  6i^p. 

if;  Hinc  quoque  obfervandum  vemt,  quod  o:  coiKe.Tione,&  infignium 
'  deferendipoteftatedatajus  fuccedenJi,  maximeinfeudis&fideicommiilis 
datum  non  cenfeatur;  cum  jus  fuccedendi  effedus  fit  juris  fanguinis,  tot. 

ttt. 


F^dekomm.fainiliar^ 

'^'^;';;^^^^^^^^^^^^  P-au.rencc„ci.pKu.,dduc.cH.pi„g.^. 

«/./^./rf.  Marcard.^.;,r.^^^c.«./.,.^^, TirAquel. 

Zt"'.'  m^^''-  Jf'V"t  f^mx aliquem confticuac in quafi 

ro  ,  ..  ....Noa.l.c.u,  ,  -  -M,nsproband.in.idvcr!ariu.ucransfcrac,  Alex 

Idqiieruximej  li  inanciquisvcrremur,  rxmaenim  inanciqui 
num.iic  ■inr,,imexcede.icibusplc.ie  &rufficienterprobac,/./^nW  i 
d.py.  ''»'^'*l'''>-jf-^^'*^-pl>fV.arc.Y^Ock.decomrhHt.cap.2oZtm. 
i-'  ■it.c.ip.is.Kttm.zci.  modo  fama  on?i.icm  habeac  ab  h.o- 

.Cravec,fo;2^i^>/.»^w.^(,.  &celles'onniexceptione/T.u 
inajores,  Cravcc.  conJ.24-9.nHm.,4.  Klock.d./.^^m.sjj.  ac  didi  /I.i  racione.n 
reddant,  xMeaoc^  -  ///w./^».  Macch.de  Aftlid.di-f/yr^rf/.;,.^.^.  Klock. 
*i.  f.  tium.  :j4.. 

.  _  PsrcommiMieinhominumopinionem&reputationem.qnad  rc 
ie.Tioconfanguinitatisinciucitur,  Alex.r3;;'///.//.t'<»/./.  Alberic.  confi^.nuni.^i. 
Malcard  d.  cenc/ftjion.^n-  Kum.iS.  Tuich.  /// .  c.  conc/irf^^^.  mm. ss.  Adeo  'ut 
talis  quali  poirc  ;io  onus  prob.mdi  i.i  adveriarium  transferat ,  Rart.  ///  /. 
^ujc  Se>:tt:44 confu/ium.  §.t/emper  cofitrarttim.f. de /tl>.agnofc  Jafbn .;>/ / neoav 
proff.o.  C.deteftiimcjt.  'Fthn.trtc.pertHM.nftm.is.& ig.)(.deproiat.  Mafcard. 
d.ntirt.t6  !:ct.ti  etiam  per hanc  Nobilitas probatur,  1\x,\c\.\t\.de tioh/.  cav. 
TtHm.S.  M'-' n  o : h . conf/.729.ntsm.6,ltl>. i.  Mafcard.aV proltat.  'conc/uf.iop6.  mtni.i'. 
egotn  'rd^Etjuefl.jarii.lii.txap.io.  tAidixi,hancprobationcmnon 

eirc  :j  \>oi\ChAi[m.in  cata/ii/or.mitnd.part.s.cofftd.i6.  Cuin 

iniiii   i>  quam  fentire  opinione  vulgialiqi.em  efTe  beatum,  juxta 

TuW.de/egiL  Et  hujusmodi  alTertiones  quandoque /Tnt  mendo^?.',  per  // 
,frrv«tnt.f.<jMt&a^Mii>J.l!arbaritu.ff.de  cffic.prdtor.  ficutifalft  er.ua(rerno, 

Aa  aaa  \  cuam 
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quam  de  Jefii  turb«  faciebant^lii  enim  dicebant  ipfum  effe  ProphetAm.  alji 
JohannemBaptiftam^Luc^ep.  Ch^ifiAnx.  d.confideratj6.  &:  fic  ahiid  elt 
eiTetale,  &  aiiud,  pro  tali  haberi,  glolTa /.  w^rr//./.  ^^A^i',  Fachui.7. 

controv.  jo. 

35  VII.  Per  matriculam,  fi  in  ei  agnari  defcripti  repcriantur,  agnatio 
probatur,  ficuti  etiam  per  eandemprobatur  Nobilitas,  arg.Li.O- z  C.de 
frtmicerX>ectan.refponf.66.  ntim.55.  vof.s.  Petr.Fritz.  de  Nobtl.  conciHfijJtt .g. 
Nolden.  deJlat^NobtUap.io.num.^-yfe^^  Hoping.  dejHrjnf1gn.cap.1s.num.27. 
aiiquemefieftiidiorum,  civem,  mercatorem,  cohortalcm,  Notaruim,mi- 
iitem,  coilegam,  &:  ftatum  Imperii,  ut  probavi  ego  in  d.  traEl.  de  Ord.  Ecjtiefl. 

36  jurtb.  ithr.io.  a^p.io.  Adeo.ut  matricula  quafi  polfe  lionem  tribuat,&.  proban- 
di  onus  in  adveriarium  transferat,  Johan.  Garf.^^  Noit/tt.glof.4.  num.  S.fej. 
Maftard  deprobat.conclufio^.num.z.  G7i\\j.obferv  2i.num.7.& 9-  Gylman.^^- 
ctf.40.  num.i4fccj.  ltbr.2.  Hoping.  dejur.tnfign.  cap.ts.  num.  17.  Quemadmo- 
dumenimexin(pe<aionematricuk,  vel  fcripturx,  probari  potcft  negativa, 
aliquemnimirumnonefletalcm,  fi  id, quod negatur, in eo  non reperiatur, 
Cravet.  confisS.  num.s.  Natta  confs4.  num.s.tom.i.  Decian.  confiS.  num.  118. 
vo/.i.  Herculan.<:/<? prob.negat.num.i6i.  \i\\it].s»Marpurg.  conf.so.  num.is*  ita 
tantomagisexeademaffirmativa,  ahquem  effe  talem^  fi  in  ea  reperiatur, 
Trenracinqu.  var.refolut,  2,  de fide  inflrum.  lib.2.  ciim  pro  matricula  tamdiu 
frxfijmatur^donec  contrarium  probetur ,  albfcrtb.  }AxgQx.de  advocat, 
cap.6.num.i47.  Mafcard.  d.concl.  ^osS.  num.  2.  modo  matricula  lcgitima  &  ju- 
fta fit,  Cothrr\An.reJp.47.num.so.  Veluti  fi fit publica  &c authentica,  Ordinum 
velfuperiorum  authoritateconfcripta,  &:expubUco  archivo  produda^  ego 
de  Ord.e^uefir.jurtb.ftb.i.  cap.io. 

j7  VIII.  Probatur quoquc aliquem eflc de familia &: agnatione, ex libris 
hiftoricis  &:  chronicis  j  In  gcncrc enim  libris  hiftoricis  &:  chronicis  creden- 
dum  efte.docent  pcrExod.//.  ve-tfi^^  DQiKcvon.is.verfp.  \QXtm.s6.verf.2.  & 
^t.  Efdxxi.cap.^.verf.i^.O'  fei).  i.i.f.de  ojfic.pr^xtor.l.i.jf.de  offic.^jUteJlJ.z.  ^.eo- 
dem  tempore.ff.de  ortg.jur.  I.  cju^ftionthns.ff.  ad L.Jul.  majeft.  §j.infin.I.de  do^ 
nat.l.antt^ui.s  ff.fi pars  hared.pet.  l.fi  pater.s6.  jfjc folut.  L  Cicero.s^.ff-dcprtn, 
l.  i.ff,  de  cadav.puntt./.t, ff.de  reb^cred.  c.l^a/enttntamius.c.Hadrianus.22.c.A- 
gatho.Dtfttn^.6s.  c.i.tn  fin.c.Apofto/tca  fedes.^.X.dehts^^jHA  fittnt  aprd/'C.quam- 
vts.s, dtft.it.  Mafcard.  deprobat.conc/uJ,2S7.per  tot.  Mager.  de  advocat.  c^p.iS* 
num.ipS'  Cafpar  Klock.ts^if  contrtbut.cap.2o.num.424ft^.  Hcfing.dejur.tnfign. 
cap,'s.  num.st.fec}.  iisdcmquc  probari  Nobilitatcm, dcmonftravi  cgo  de  Ord. 
E^ueft.jtirtb.  d.  c^^p.io, 
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Psdeicomm.familUr. 

dum.parietum,  fim  iisdem  aliquis  inter  Nobilesconfcripri^s  vcl  dcNobiU 
aliqua  famiiia  natus afreracur, arg.  LmonHmemorHm.6, C derelfgwf.&  fumpt. 
jnn,  ^hx\Un.degIor.mHnd.part.i.conJid.32.  concliifss.  HoY^mg,  demr.infL. 
cap.is.  nHm,4t.fecf.  Et  hujusmodi  fcripturas  cum  temporis  loncrinquitate  fi- 
dem  racere,  tradi t  Bald.  conf^io.  voi^.  gloir.  tn  c.cr^m  caufm.  X.deprohat.  ac 
pereasdem  plenamprobationem  induci.rcribitSpecular.  tit.de proUt.  f.i//- 
nendHm.  verfnonoper  hbros.  G7i\\.2.o/?fi49.nHm,S. 

X.  Probaturqiioq^aliquemefledealiquaramilia&ca^nationcper  li-  20 
bro5genethliacos,etamm  Q5HC&^^^^  namhujusmodi  libri, 

fi  in  archivo  famiJix,  in  loco  honefio,  fi  apud  virosomni  exceptionc  ma- 
fores  cuftodiantur.fi  ipfi  de  familiaeofdcmprofidedignishabeant,propter 
antiqiiitatem  plene  probant,  per  c.audtentiam.  X.  ae pr^fcript.  &  thi  Panorm. 

07  itxxumcaiffam  X.de  proko-  tl^tFdm.n.yJ.cenfi^.f.de  probat.B^irt.tn /. 
i.n.22.f.derekcredit.  Ho^.d.c.ts.n.29.  Cm\.  2. olf  149.^.7.  ubiprudenter  fa- 
ccrc,  addif,  magnas  famiiias,  &  agnatos  gentiles,  &  primarias  Nobiii- 
tates,  quodlibrosgenethliacos,  (SfammWlcfierconficiant ,  quibus  continua 
(cric  originem&ciuccciTionesfamiliarum  defcribi  curanf.  Atque  ira  in  Ca- 
irtcra  Imperiali  pro  hujusmodi  libro  genethliaco  judicatum  fuilTe  Anno 
I55J(.  in  cauia  jpv^Ucv  conrra  ^rait^Ciibur*}  /  atteftatur  idcm  GaiL  d.l.  nnm.  8. 
iAyni.S.olfy^. 

XI.  Idem  cft,  quoad  libros  natales,  ©c6iirrgJ>35ricff  /  quibus  olim  pa-  40 
rentcsnatosfibiliberosapudadaprofitebantur,  l.ctrca. 14. ff.de  prohat.  Me- 
noch.^  frAfnmpt.si  nkm.3.  ubi  addit,  quod  hic  mos  profitendx  na- 
civitatis  filiorum  oblervetur  etiam  hodie  Venetiisinter  Nobiles  ^  qui  lege 
ipsa  Vcneta  teneancur  ftatim,  quo  nati  iiint  filii,  publicis  in  acftis  referre  fa- 
ccrc,  utaliquandofiimmis  illisNobilitatis  privilegiis  potiantur^  enndem- 
qucmorcmfervari  quoqucFlorentix,  teftatur  QuinriI.Mandor/;/f^»^w^';7- 
tar.adreguf.  CaneelL  ad  reg.  iS.  de  atate  tn  Canontcatu^  <j^^fl'9'  Grammat .  de- 
Ctf4S.  tn fin.  Atque  ita  aetatem  probari  ex  libris  &  aftis publicis civitatis  vcl 
oppidi^  in  quibusdelcribilblenthomineslhtim^  quo  nati  fum,  cradit  Me- 
XiOQ\\.d.prdJ.si.n.S. 

XII.  Probararagnatio  peracftusmajorum  foflefTorios,  veluti  fi  quJs  41 
probet  majores  fuos  in  fideicommilTis  hxijufmodij,  &  aliis  agnationis  juri- 
bus^cum  aliisagnatisfideicommifiariis  fiicccTifie,  arg.c.i.  %.s.  verf.fmtles.  de 
face  tenendjnfeHd.27.  Ciim  pcr  hos  quoque  ipfaNobilitasprobccurBon.de 
Curt  de  Nohbt.part.6.  nuM.p.  JDccian .  conf66,  nnm.so.fe^.  M^^fc^rd,  de  pro- 

tat. 
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hatxoncLiQg6,rftmj2,  Yi6^\ng.d€jur,trjfig?ucapjs*^f*^'44:fe<j.  Nolden.  cle 
flatMobiL  cap,  20.  num.M.je^,  Petr.  Fri tz.  de  nohtltt*  conc/uf^y.  ht.  IC  iibi  ad- 
dic,  qiundoquishodieprob?a'Ct.mAjores(iiosadludosEqiieftreSj,  jum  '^tlt" 
mXiWI  aquibiisignobilcs  arcentur, pdmiHbselTe,  feque  abillis  progenitum 
fenondiibifare.  quinNobilitAtem  re6le  probaverit,  iententiaquepro  ea  fe- 
rendallt.  Sufficitenimaliqucmrepeririinquafipofreinonealicujusjuris,  ad 
hoc,  uc  virtute  pofreHionis  pro  eo  prxfimiatur^  Bald.  tn  ccapttnlum.s,  crucis. 
num.2.X.de  refcnpt.  B^irbAC.confiSM.S'  confer  qux  lcripli  in  trafi.de  Ord. 
(juejir.jt^rtb.  Uh.i.  cap.to. 
4z  XIII.  Pi  obatur  agnatio  per  iententiam^  qu«  in  rem  /udicatam  tranflit, 
nam  lentcntialatafuperftatUjVelconditioneperfbnac,  pro  veritate  habetur, 
&jusfacitubique,  &.inter  omnes,  etiamabientes  &non  vocatos^  per  i.tn' 
genuum.  2s.jf.de fiat.hcm.  Tiraquel.  de  nobiltt,  cap.sj.  num.z.  Sicuti  etiam 
Nobilitas  per  hujusmodi  (ententiam  probatur^  Petr.  Fricz.  de  noktltt.  conclu- 
fon.27.!it.d.  ^olAtu.defiat^Noit/.  C(^p.zo.O^ capA%,  eademque  J7  in  judicio 
Nobilitatiscum  jufto  contradidore,  cujusprincipaliter  intereft:,fufcepto,  la- 
ta^inter  omnes  jus  facit,  d,l.tngenuum.  2S.  ff.  de jlat.  hom.  Bald.  tn /.z.C.^uths 
resjud.  non  noc.  Tiraquel.^^e' noht/.  cap.s?.  num.2.feej-  ac  omnibus  ejusdem  fa- 
miliae  prodelt ,  NovelL  117.  cap.^.  tn  fin.  !.fi  ^uts  Itheros.  C  de  natura!.  /tb. 
liirxc^vd.d.cap.si'  numer.14,  Confer  quac  dixi  de  Ord.Etjuefir.jurth.!t/?,i. 
cap,  10. 

Secundo  is^  qui  in  bonis  tanquam  fidoicommiiTariisfiiccedere,  vel  ea- 
dem  ex  j  ure  agnationis  tanquam  fideicom  milfaria^  &  alienari  prohibita^  re- 
vocarenititur^  probare  tenetur,  bonaifta  fidacommifTo  &reftitutioni  liib- 
4^.  jeda  efie.  Ciim  enim  fideicommiffa  &  bona  reltitutioni  &  fideicommiifo 
lubjedtaefTej  &  alienari  non  poffe^  non  praelumatur^  led  probari  debeant, 
/,  Lucius.  %.treshdtredes.ff.adSfl.Treheil.!,cohAredt.  ^.cttm fiitd. jf.de vu!gar.& 
pupili.i.ex  trthm.jf.  de  tnojfic.  tefiam. !.  cjt^idam  cum  fiitum.  &  tht  Bald.  f.  de  h^- 
redjn/itt.  L.Gallus.  %.ejuidamrefle.jf.de!iher.& posihtim.i.exverho.C.dedonat, 
intervtr,S\.\xA.conf44S-^tim.i.  Mcnoch.4>prafumpt.d7.  numjfeej.  Maicard, 
deprohatton.conc!uf77s.num.i.  Et  illum^qui  dicitfideicommiffum  fibi  elTo 
relitaum.compelli  oftendere,  hujusmodi  teftatoris efle  voluntatem,  refpon- 
ditModeftmus  xwi.Ttttacumtefiamento.  §.Caj,4s Seju^.  O" ScAvoiatni.LnctHS 
Ttttm.%.Luci''TtttHs.ff.de!eg.2yimUeconjen.u!t.vo!.ith.Utt.i.n.24Mxk^^ 
de probat.  conciuf.776.  num.2.  ubi  tritum  &  vulgare  efTe  dicit  axioma ;  in  hoc 
caliinonloquiturfubftitutiofideicommiiraria^  ergo  locum  nonhabet,  &: 
qui  dicic  fubftititutionem  includcre  aliqucmcaliim,  hoc  oftendcre  debere, 

Joh. 
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comm.ffiom, iola negatione tutuslTt,  Cothman.r.^;/  .^^^^^^ 

f.  dutftr""'^'^-'-''^'"-^'*-  ^'^'  fiverbavdvolumaslnurge^^^ 
an  dubio  pronu.K.andum  l.t,fideicomiirum  „on  extare.per  l.coh^r.d,  §  r  J  ^ 

r  r^'^' ''''"'•^-  Coxhman....y;..  FufaL./,,. 

millum  facle  .nducere,  lecundumDecian.««/:7^.««;«.,.W.;?.  Pruckmann. 
cvTJjuj.  rjfgm.jo^.itb.z^ 

X  ^'^^^r^' ^"^.^"^  i^^^f  fideicommilTo  familix  vel  reftiriiioni  efTe  fubje^  . / 
reriln^r''^  a '^^^^^       mrtrumenti  infpecflione,  fi  id in  eo  iu  difpoiuum  re-  tt 

zSS^Hmjs.  ?^^rm.defideiCommif,art.4S^um.2.  Sicuri  eciam h contra.fidei- 
commiHum  non  tuilTb  relidum,  ex  conllmili  teftamenti  infpeaione  proba- 
^i^^nbuntDcc,conf.2tS.num.6.verf.iJiaemm'^^^^^        Cr ^XU.corifj62  n.i6 
Pxns.cc?ij:sS.n.2i.  Cconf74.nHm.zi.vo/i.  Manric^  comcEljih.voUtLuttj.n.  ' 
24.  Malcard.  de prohat.corjcl.776.  nj. 

ProbarurautemfidcicommilTum  non  tantiimex  inftrumcnti  vdtcfta- 
mcnti  verbis  exprenfis/ed  eriam  tacici6,&  ex  mente  ipfius  tefhtoris,  atque  ita 
iisdcm  modis.quibushxcfideiconimillacoiiftituuntur,  de  qiiibus  latedixi- 
musjHpra  cap.6.  nJ^S-  &mHltts  fe£j<j. 

I I.  Probantur  hxc  fideicommiffa  ex  confeflionepartisadverfe,  gloflC^^ 
in l.non tntelljgttHr.  §.  tactte.     tbt  Bart .  f  de jur.fifc.  Decian.  conf^.  n.sii.  conf 
3f'^f^'»'JS4Jiij.?trtgnn.defidejc.art.4S'n.6.\\um.conrj2S.n.t.&  pJti.2.T^ 
itt.F.concl.2SS.nHmj.Cy  fe^.pertot.  Mantic.^^»  conjeEl.H/t.  vo/./tl?.s.tttj.nHm.2S. 
AffliA.decff.js7'  nnm.^.confcr  Winc.FufAr. dcfideicomm.fn^jt.  qtisjl.soi.  ntim. 
i.O-pertct.  ubiid  declarat.  Quodfitamen  confe/Iio  erronea  deprehenda-^^ 
rur^eandem  revocaripolTetradunt  Alex.ri?;;/^/.//^^.  Ku\n.confj67.n.j/f.fc^./ji, 
2.Dtci2in.conf.io.n.77fij'l'i.S.  P^tr^defidetcomm.^H^fl.jj.nHm.249.fi<j.  Pere- 
giin.d.art.4j.>/Hm.7.  Fuf^r.d.^H^fi.soi.n.2.  Ciim  vcritasgeftorum  erroribus 
non  viiietur^ /.t//tataf.  §.  verttas.f. deojfic.prafid.  nec Ciliis  alTeverationibus  " 
f  oUarur,  /.cnmfa/fa.  CJejHr.& fafl,igfjor. 

III.  Probantur  per  divifionemhxredum^  fibonadividanttancjuam 
fidcicommiflfe  iiibjcda,  Bald.  confsp.  nnm,  6.  /thrj.  knc\\ot.co?f.29t  tjnmer. 
17*  Tufth.  /it.F,conc/Hf2is.  nHmJ.&  14.  &  conc/Hfajp.  nHm.j.  D^cim.confi/.76. 
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«        IV.  Per  rsmentiam  &:  rcm  judicatam ,in  qui  deckratum  ^^^^^"^1; 

,^^-rf.fiaeicommi.^^^^^^^^^^ 
quam.qu.hom.mm.memora^^^^^^ 

confer>/...  «.^^^^^  obrervanciam,  veluti  quod  folun* 

''marcu\Ul?£;dmi.lHm.velicainV-iof^^^^^^^^^ 

^i.Peregr.m;/>.^.«.<^.cr  toMb.^-  Dec.an.f.;;///.«./j/.cr/^?-'''^-'-  Fular.^^J^rf» 

cammiHTtten  andft .40z.num.1t6.  CT  qnxfl.500.  n.i.feij. 

/  ^  conjeauris.>;.r. 
56        Tmv.':  ad  hoc  uc  fideicommiilarius  ad  bona  hde.comm.»ro  fubjeaa» 
'   admi«:c:.:'requr.rur.  uc  probec  ^ona  pecua  fuiffe  ...   o.;.s  ce 
dc.commilTum  rel,nque.uis.  Bald. i'^. Cr  ^.''/.Sy. /'^^^^ 
conr94.  G-  co-nf.t02.vol.z .  Alex.  corfM>.,4.lttr.2.  Cravec.  confS.  nHm  6.& 
ZnfU^ntJ.S.^^^^^^^^^^^ 

pe;m  ?ctcirm.dcJidacomm4.  "rt.  44.nttm. ,.  Fular.  defidetc.fttlfltt.  ^u.ft. 
^;ip..rubiecianicradic.an  6<  quacenus probare  ceneacur,  bona  fu.lle  m 

57'"";SolTotemprobea.r,bo.ufideicommi.Tari 

coris, & ccad.c  M.^rcard,  deproi^rton.  concft.f779.per  tot  "bi  ad  probari  di^ 
cic  perindicia&conjeduras^per famam,teft.mon,um de aud.cu, per verba 
c.u.nciacivapropierahi.demifla,perinftrumenta,libros&ahasfcr.pcuras, 

peraffcnioncmtelhtorisin  teft.xmencofaaam,  per  invencar.um  abhired,- 
.   biis  confeftum, exinltrumento  divifionisinter  ceaatoreiii  & ahum  tatts,  ex 
confeirionepartisadverrje,fiprobecur,ceftacorembona,llaahquaiido  polte- 
diiTe, 8cc.  confer  Tufch.  Itt.  F.  conc/ufjya.pcr  m.  Vinc.Fufar.  defidetcemm, 
58  fnhflit.«judfl.6it.per  tot.?ercgv'm.d.^rt.44.per  tor.  Nec  fiiflScitprobarebona 
'  fideicommiffariainbonisceftatovisfuifle,  fed  eorundem  quoque  idencicas 
probanda  venic,  Mafcard,^/.co«c/.77i'.  »-3i/.& fi^>  "bi  quomodo  hic  idenucas 
probetucdemonftrat.        ^      _  n-  r  u   o.  r 

50  Quario  fideicommilfi  kicceflor,qui rem  fideicommiflonibjeitam alic- 
natam  vindicaredefideracprobarcdebec  alicnantcm  &  adquirentem  fidei- 
commi.fi  rciemiam  lubuilFcper  l.fin.  §.fin.f  de/e^aru.hkx.. confi/.i- nHmj}. 

/tb. 


Fldeicomm.familUr^  ^»^^ 
//^.^  Cephal  cortf,s9i.num,7o.  Ub.s.  ubi  ait,  Advocatum  autum  e/Te  debere,  fi 
velitbonaalienatarecuperare^uc  articuletScprobetfideicommiTircienciam, 
quodicquitur  Imol  ml.  Marcclltu,  §.  res  ^uaverf  &  adde.ff,  adSR.  TrebelL 
Corne.  confisy  fth.u  Mafcard.  defroUt.  conclt^f.^so.  77$im.t.  Cr  corchfyZu 
ubiquo  pado  probctur,  h^redcm  vel  alicnantemfidcicommi.ri  lcientiam 
nabuiirccradit,  confer  fnpra  capji.  n.ssS.  & fe<j. 

CAPUT  XV, 

2)f  Afjinibm  fideicommijforum  Fami- 

Imrum  Nobtlium. 
Summaria-j>^ 

r.  Ajfinid  fideicommiJsU  Familiarum  Nobilium  funt,  i.?rimogeniiu^ 
ra  Majoratus^ 
Frimogenitura  dr  Majoratus  licet  inter  fefe  differantypromifcu^ 
tamen  accipiuntur. 
S\  Majoratu4  dr primogenitura  nihil  aliud  ef/e  videntur ,  quam  f^ 

deicommifa perpetuo  reli^a. 
4^  ^ijjoratus  (jr  primogenitura  fideicommifo  aquiparantur^ 
De  fideicommiffs  ad primogenituram  reciius  fumitur  argumen^ 

tum,  quam  de  feudis. 
Majoratus  ^ primogenitura,  bona  non pojfunt  alienariyfed perpC" 
tuo  in familia  permanent. 
7.  j^quiparatio  hac  non  fempery  nec  in  omnibus  procedit. 

Majoratus     primogenitur^  bona  non  dividuntur^ 
p.  II.  Fideicommifis familiarum  affinia  funt feuda* 

10.  Feuda  eo  fine  conceduntur^  ut  Familii^  Nobiles  cSr  Jlluftres  eo  mC'' 

liusconferventur. 

11.  Feuda  ^quiparantur  fideicommifis^ 

/^*  Validum  esi  argumentum  afeudisad fideicommifa  familiartmy 
vice  versa. 

Bbbbbi  i3JU^ 


jj  111.  KenuncUtionesfwminarum^qu^  hocfnefiunt.  qtto  bona  i» 

familia  conferventur,  eaque  inde  illuftrior fiat, 
U  IV  Confraternitates.five  faBa  fuccefiorta. 
t<   Paaa  rucceirpri^aUenaiionis  prohibitioncm  inducunt. 
;V.  racla  fucccforia  interdiverfasfamtU^  contrahnntur,  fecmeS 

infdeicommifisfimiliaruM.  ^,. 
j7  V  Bona  Ganerbinatuum  ^ffinia  funt  htsfideicommtffis, 
iS.  Ganerbinatm  bona  non  popnt  in  extraxeos  alienart, 
10  *  vr.  ^ff^^ia  fuut  his  fideicommijfis  his  hona  avita. 
VlLStatuta faminas  excludentia pro^ter  mafiulos. 
rni.  Afiinitatem  quoqae  cum  his fdeicommijfis  habent.fideicom' 
miflavul^iria. 

IX.  Bom  rcjlitumni  chnoxia,  ^vCerfvimilcne  ^KXMX  l  qualia  fnnt 
hona  liheris  primi  matrimonii  ajfe^a^ 

Jidin^^  &  althi  uno  conjttgum  adjecundum  matrimonium  trans^ 
eunte,  henautritisqueconjugisimmohiliaprimimatrimonii  li^ 
herisfttniafe^ia. 

Vhi  qrt^inam  hoh:a  inter  immohiha  vel  mobilia  habeantur,  re^ 
fcrtur. 

X,  A^nia  quoque  quodammodo  funt  hona  dotalta^ 

TfiniAfidcicGiTimiiTisfamiliarum  Nobrlium  funt  LPrimogenr.- 
I  tiira,&Majoratus.  Quamvis  enim  harcduo  inter  fefe  diffcranty 
]  nii  demonitratum fnpracaftt.S,  nnnjer.266  je(j.  ut  plurimum  ta- 
4incnpromifcue  accipiuntur,  utvidere  licet  apud  Tiraquel.rftf 
^*iHr.primcgtn.qH.fJli.i4'*4m.i2fecj,  Goldaft.^^'  majorat,  hb.2.  caf.5,. 
Cffl.2.verffecundo  prohaturJU\i.  ^SixhM.corf.io.num.S.  verjjtem  eUponderan' 
dHm.lih.2.  ?zxif.conf72.ntim.U.IUr,4.  Et  Hilpanos  vulgo  primogenitum 
majorem,  &  jus  primogeniturxMajoriam,  five  Majoricatum  &c  majora- 
tum  appellare;,  vidcrelicet  apud  Cafirenf/^^/. ///>./'.  Socm.  con fi/. 47 -^^^r.^^ 
T\r^qw\,d,qf4itJfion .m  fin,  Major.uum  autem;,  five  primogenituram^  nihil 
aliiidelTe>  quam  fideicommilTa  familicX  perpetuo  rclid:a^  rradunt  Molina 
d^  Htfban.primogsnJti^^J.  caf^j,  num.j.  Alba,  confdc.  numaa,  Ant.Padilla  tn 
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,  TidetcdmmiJ?.  f^mil, 

ciVCMrh  P  i^'''"''^  E'priniogen,turamfideicommiiroa^quip.irari,di. 

T""-^!^  Menoch.4.;,../-^7.  .««.^.  AriueindedefideicommiiTTs  5 
argumcntum  redius  lum,  .idprimogeniturAn^.suAm  de  feudis/cribit  Peral- 
ta  ,r,  rcpct  /.}.  § ,  f,dc,ccmm,jptm.  r,.<„.  adfir,.  ff.dc  ktrcd.  ,nfl,t.  Co y.irruv  d  c^tr 
tSi.».U.  \ni.Mii,<iz.,„r,tir.Cxlcfidc,comm,p.,7.4-  ,„pr,r,c.&r,.7.  &VAlidi.m 
elleArgumentu.v,  de  fideicommiiroadprimogcnium,  ubieadcmrAtioin  u- 
croquc  verl.iiur,Aic .MoliuA  de lh[p^,r,.pr,mog.l,h.\.cap.7.  „.9. 

Quemad.Tiodumenim  bona  fideicommiflb  liibjccta  non  pofliint  alie-  6 
nxt\,fi4pra  cap.,i.n.,xp-ficj.per  tct.  ita  quoq;  nec  boija  primogcnicuric  veJ  ma- 
ioraciis  alienari  poirunc>lol»na  dc H,t}a„pr,m»g.l,b.i.cap.i.r,.,y.  Betf.depaa 
fam,ljtt,iflr. c.ip  i.fo!.}6s.  cr  476.fi<f.  Et  quemadmodnm  fideicommiiTum  in- 
ftituensvulc,  boiia  illa  fideicomiTiiflaria  |>erpetu6  in  familia  permanere,>. 
fra c4p.7M.t.jeij.  Itaetiam  majoratus  &  pri mogeniturx  natura  eft,ur  bona  in- 
regra  &  indivif.\  perpetuoin  familiaconlcrventur,  ^\s\-\oc\\.co„f.64s.n.s.feq. 
M  6.  McIch.P.ilae^. tn  tr.til.rrti,jorat.part.4.ejUdfl.,.„.2.  Ac  ideo  is,  qui  majo- 
ratum  inftituit,  eo  iplb  bona  in  propriafamilia  pcrpetuo  confervare  velle 
cenletur  Socw\,co„f.47.n.6.  & covfs7. »./. hhrs.  P3.nf.co„f^2.  n  $}.  Molina 
d.hLi.cap.^.n.i?.  Sicuti  de  fideicommilTi  inlHtutore  di<5tum  eft  lipius.  Et ficut 
fidcicommiflbrum  famrliarum  Nobiliumfinis  eft  familixcon(ervaiio,7«- 
fracap  7.„  1.  itaeciam  primogenicurx&majoratusprscipuusfiniseft,utfa- 
miliarum  dignitas,lplendor &  memoriacon(ervetur.yZf^r<? crf^.;.»./^  Etffc- 
ut  a  fidcicommiiTls  familiarum  excluduntur  f<xmmxjupra cap  g.n.i27feq.  ita 
etiam  h«  ad  majoratus  &  primogeniturx  fuccelTionem  non  admittuntur,  per 
tradita  Molinx.  de  Htflan.pnmogen.  Hb.}.  cap.4.fcq, 

AquiparatiotamenhxcnoiTremper&inomnibusprocedit,  (edmajo-  7 
ratum  live  primogeniturama  fideicomiiTis  familiarum  Nobilium  inmultis 
diflerre,  ncquc  h«c  in  omnibus  clTc  fimilia,  ita,  ut  de  uno  ad  aliud,  nifi  eatfcm 

]&bbbb  i  iubfi» 


ysi  CAP.  Xr.  de  Affimhus 

fubfit  fatio/ar^mentum  duci  non  pofllt,  fcribjt  Garfias  ''''W/j^f;;- 
fexdecimdilcrimLAdferre.EtHirpanorumpr.mogen.anonpoffe^ 

mogeniorum  exterarum  nationum  omninbad  .ptar,,  «'^;!  ^^^" 
de.commiirisconvenire,docetMolina<^.//^/.c^;'.'.-'«-'/-  S.cet.anim^^^^^^ 

tusremperadunum«atefive.iatumajorem.acprjmogen.tur«ad^^^^^ 

nitum  defermr,>;.r.  .^^^...^-^//^f  ;,quod  recus  cfle  ..j  fide,comm.m^ 

liarum.  utpote  qua:  etiamadpluresfimulpervcn.rerolent,  nec  major  natu, 

velprimogenituslemperattenditur^fed  is,quem  .nft.tutornom.nav.t,  Lo^ 
mma. 32  '.  %.f.t>if  de legat.z.  KyWnig^X.degarierkcaftror.  d.fc.is.mm.jt.  confet 

fHprAcap.o,num.z.fe<i.  .....  er 

8  Ad  Iwc  majoratus  &  primogenitursc  bona  d. v.d,  non  pofiunt,  Betluis 
depaa.famtl.  tlluflr.  cap.  i.fol.  477-  vide  qua:  dixi  de  ordtn.L^ueflr.jurtt.  Itbi. 
cap.,0.  Secus  autem  elTe  in  bonis  fideicommiflb  fubjeais^qu*  et.am  .nter  plu- 
res  agnatos  dividi  poflbnt  fupra  cap.6.  nHm.^io.feq.  &  tnfra  cap.i6.num.20i./e^. 
nifi  diviiio  nominat.m  prohibeatur.de  quo>;>r^  d.  cap.6.  num. 320.  indecpc 
primogenituram  parum  differre  afideicommiflb,imoefle  qu.dfir.a.us  ,pio 
rideicommiflb.cumind.v.fibilisfitprimogenitura,  &inhoc  d.fferata  hdei- 
commiffo^quod  dividi  nuUa  ratione  polTu.cum  e  contra  fide.commiflum  .n- 
ter  multos vocatosdividi  foleat,  fcribit poft Menoch.  conf.77i.n.%.lth.i.  Betlius 

depaEl.famtl.tlluflr.cap.S.fol.4-77. 
p         //.  Fideicommiifisfamiliarumaffi.ijafuntfeuda:  Quemadmodumc- 

nim  afeudisexcluduntur  foeminx,  i.feud.  ttt.  i.  §.  hocautem.  cr  ttt.g.^.fn.  & 
tit.24.0-2.feud.t,t,ii.&3S.  8(feudialienatioprohibitia,2./*«^.?/^fi.tS^ SS- 

10  Acfeuda  eofine  conceduntur,utfamilia;Nobiles  &mullres  eo  melius  con- 
ferventur,  &  feudum fit honor familii,  Pinel. ,n.l.i.part. 3.  num.  95.  C. dehon. 
matern.  Et  ficut  Valallus  feudi  poffeffor  gravatus  eft  feudum  poft  mortem 
fuam  filiis  vel agnatis reftituerc, V}iX\(,conf.6s.num.i6.ltl>.3.  Matth.de Aftl.<a:. 
tnpralud.feud.  num.nS.  O-  tn  c.i.  %.hoc^tto<ji4e.num.S.O'  tbt  lisrn. num.p.defuc- 
cef.feud.  SchT^A.defeud.part.io.fe61.p.  num.u^.  Ita  etiam  ab  hisfideicommil- 
fisfceminxexcluduntur^/w/jr^  cap.Lnum.'27.fe^.  horumquealienatioprohi- 
bita  t^^upra  cap.  11.  n.i.  & per  tot.  eoque  fine  introdi!(fta  tuntj  ut  fplendor  fa- 
rn.lixconfervctur  &adaugeafur,yi'j[)r<?  r<i/>,7.  num.  1.  eademque  poffeffor  vel 
ejushxrespoftmortcmreftitueretenetur,yi/?r<i  cap.12  vum.2t.feqHent.& nu- 

11  mer.  6o.fe^uent. &  num.^i.fetjuentib.  Et  fic  feuda  xquiparari fideicommilTis, 
fcribitpoft  Sigjvjr de  Homod.  conf^2.  num.%.fe^.  Schrader. defeud.part.  10. 
ficl.i9.num.  114. 
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PideicOmmif,  famil 

ExquoctumvalidiimcireArgumencum  a  feudisadfideicommiiraFa- 
miliarumNobilium,craduntBuri;u.r^;/y?/./;^.;/.^wd'^  ^  i^^^ 

co^Jii.2ijmmer,$.vol3.  U^nod^.corjfi/.^p,num,6sJii,  i.&  conf.^ooMer,^!. 

u  ,  ^^**^"-  ^'iP^^^^U^'  mim,i62.fecjiiem,vol.i,  er  confiL  loo^num.y.  vo/.i  Joh. 
^^^h^\.conf44SMHm.ss.  Vulcej.  defend.  liijxap.s.nam.^j.  Rolenchal.  defend. 
cap.f.  conc/ufii.n»m.2.  in not./n.c.  Sicuti  eciam  vice  verii,  a  fideicommiiro  ad 
tcudum  vahdum  eileargumentum ,  docencBald.  in/.qm fe patris.  nu7n.p,  C\ 
nnde/th,  Alex.  conj.is,  nHm.7,  <2r  confip.  nnm.i^.  vo/.s.  Ruin.  confii,  17.  nnm.  11. 
&  confsS,  nHm.i6.vo/.i.  Mt\\0i:\\,corfi/.i6.nnr/^.s.  CT  confsS.vum,6s./ii.i,  conf 
St9.nHm.ip.vo/.6.  Dec.  conf.^^S-nHm.s^,  Ko(^\-\\\-\x\.dxonc/Hj.it.7iurn,2,tfi  not.ltt. 
d.  VuUq.d.nHm.27.  Matth.de  Afilia.in pr4:/Hd.feHd.nHm.i7S.  Schrader.  m^/. 
S.nHm.p.  CT  conf6.nHm.28.  idque clarum  eire  relpondi t  Menoch.  confi24.nHm. 
39*lib-2.  hocqueargumencumrecepcum  elTe,  lcribitidcm  Menoch.  conf^oo, 
rJHm.42.  vo/.  4. 

III.  Renunciationcs  foeminarum  Nobilium  ,  quarunico  hoc  fine  fi- 
unt,  quo  bona  infamilia  conlerventur,  cademque  inde  illullrior  &  Iplendi- 
dior  cfficiatur,  i:t  diiflum  efl:  fupra  cap.7.nHmer.6i.  & pluribus  dixi  in  tra^t,  de 
crd.  E^Hej}r,jHrii.  /tb.i.  cap.  12.  ubi  etiam  bona  hxc,  quibus  foeminx  ibrores 
rcnunciarunt,  afratribus  &aliisma(culisde(cendentibusinprxjudicium  ip- 
iarumalienari  nonpolTe,  eoquenominefratrescautionem  prxftare  tenerij 
demonllravi. 

Confraternitates,  five  pa(?^:a&  foedera  iuccefibria^  ^r6  *^cr6ruDC^ 
rimfjASrb  3>jrct!rt  Snx  ideo  introdurta,  ut  cerritoria  & provincix  in  ma- 
nibusillulkium  familiarum  remaneant^&Domini  cerfosPrincipatuumluo: 
rum  iLiccelTores habeant,>r;?r^  cap.7.n.6o.  Et  hxc  pada  ad principum  &  illu- 
ftrium  familiarum  conlerv^tionem  maximeconducercjicribit  Ant.CoIer, 
de  jnr,  Imper.feEl  70.  Joh.Calp.Giittich.  deconfraternit.conc/Hf.^Jit.h.  Schon  - 
hoin,2.po/tt.  is  iAuCcxA.de corfratern,conclHf.io.&  ip.  NamPrincipes&aJi« 
pcrlbnx  illultrcs,  hoc  modoconirahentes&pacilcences,  pcrindehabentur, 
ac  li  lcgitimi&naturaleselTencfratres^unaprogenitorumagnationcprodu- 
^li,  ica  ut altcrius  lUrpe extiitfta  adalterum  Principatus  &  ditiones hxrcdita- 
f  io  quali  jurc  devolvantur,  Mufcul.  de  confraterntt.  conclnf^^.  Hinc  etiam> 
qucmadmodumhxcfamiliarum  fideicommilTaalienarinequcuntj  ita  ncc 
ditiones  &  provinciae  confratrum  imminui,  alienan  vel  in  alium  ft^tum, 
absqucalteriusconienfii^transferripolTunr,  utSaxonixDuxolimanno  1552. 

fuic  T>io\<,^\\xh\'^^^^ 
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7/^  CAP.  Xy.  de  Afjlnihiit 

qcfcfnvci.jcit/  verf.  5u bcm/  ^afj  aucf)  wir /  i>nt>  bad ^aug ju eac^Mt  /  ^crmc> 
iicr  ^rb .  Qicrfcvii^cruug/  auff  Dcm  ^S*uv(?entlnimb  5?circny  tm  faU/  o()nc  maiui» 
licf}cn  ^rbcn  jufunffrig  flunbc/  cm  tncrcf lic()CJ^  interelTc babcn /  ic.  Eademque  ra- 
donc.cum  a  Carolo  V.paftum  Hcnnebcrgicumconfirmaretur,con(enliini 
confoederatiPrincipisLandgravii  requilTtum  fuiffe,  ex  refcnpto  conhrma- 
torio  conftat,  quod  refert  Reulher.  conf^-  n.  ^^.  Mufculus  de  cor^frnurri.con' 
chfsi  Et  h^c  pafta  fuccefibria  alienationisprohibinoneminducerc^aded, 
m  licec  alienatio  exprefse  inhibita  non  repcriatur,  tacice  tamen  id  aauni  in- 
tellic^atur, BefoId./.^#r/  nomiCo-foUt.is^nHmX  2»ti[\us depaa.famtfjllt^Jtr. 
c^p.5.fo/.!23.G\:\iViQh.de  confratermt.conclHfUttJ.  conter  qu3e dixi  wtratt.de 
ord,e(jtifftr»jtirthJihj,cap.io. 

Has  tamen  confraternitates,a  fideicommi.Tis  familiarum  diltarc,mani- 
feftumeft,cumillxinterdiverfasfamiliasincaiuur,  &una  demum  femiha 
cxtinaa/uccenTiolocumhabeat;  hxcveroinuna  eademque  familia  duiua- 
xat>&  quamdiu  illa  durat.obtincant. 

Ideni  etiam  videtur  cire.quoadbona  Canerbinatus,  quia  inter  ho$ 
ctiam  ut  plurimmum  efie  folet  mutua  fuccciTio.quod  fcilicet  integrix  famihx 
Canerbiorum  jurc  utantur,  ccrto  modo  agnatus agnaio  fuccedat,  6c  familu 
alicujus  cxtinaa,bona  illius  univerla  calVo  cedant,Remig.Fefch//^'/fl?^^'r/^. 
IS  conclufasJtt.C.  U\xk\\\v\s  deconfiaterntt.concl.40,  IndequeCanerbium,fivc 
condominum  partem  fuam  non  polTe  vendere,  vel  in  alium.maxime  poten- 
tiorcm^aIienarc,traduntBoer.^^r(/:;2c?  n,io.  G^Wz.olrf.eg.n.zz,  ita.utetiam- 
(i  alteralterum  vi  cxpellat.expulfustamen  idfaccrcncqueat.Barr./;?/,^//»?  al^ 
legas,  C.nefifc.  velKespnbl'  &  tht  Paul.de  Caftn  de  quo  vide plura  intraEl,  meo 
de  ordJE^/ieflr.  jur  tb.lt  kucap.jj, 

VL  AflRniaquoquehisfideicomminfiboni^funt^bona  avita^quxetiam 
de  jure  Saxonico  alicnari  nequeunt^yi^/^r^  cap.  /.  num.15.  Qi.od  etiam  ftatuto 
Lubeccenfi  cautum^  ne  fcilicet  res patrimonialcs,  five  hxreditarix^  Srbglltcr/ 
fineconftnluhxredum,  five  cognatorum.proximiorum  aliencntur,  de  quo 
Ern.Corhm.  urefp.40.  &  rejp.  it,  12, 44,  &  4S.per  tot,  Et  fimile ftatutum  Lu- 
iieburgenfecfle,t)onv£rb''Vnt)etamm3tUCrn/  refi^turin hXiox^.refionJ.ss-S-W^ 
grolTcre  2tnfc(>cn./f &  refp.56.%.vhix  .xM.fe^nent  .foiz^^^  \i^hncr. praff. 
obferv.  verb.  (SrtgiUCr. 

Vll.  Idemeft,quoad  ftatuta,  foeminas  fropter  mafculos  exdudentia, 
Jiosque  folos  ad  fiicceirioncm  addmittentia,  cujusmodi  ftatuta  gencraliter 
rcr  Italiam  yiger-C;  ac  Italos  maxime  agnaiioni  &  familia:  faverC;  fcribit  poft 

Ca- 
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tnfir,.add,t  Ttilch  onis.uventAelle,  exFlo  S.Petro.r^^v:'^. m^. 
non  llnt  *1 1  1  '?^f' P"bl.cam  utilitAte.ii  concernere,licet 

comn^llltutTri ^*-'  ^^'"''!^"'"^  fideicommi;Tlslubentfidei-  u 
Sn    nifi h'^  obferyAntur.etiAm  in  illisloaun 

fi^.t  ^e  renl  Tf'"     P^"'^^;"^  ^P'^^'"'^'  ^"«'^  familixfideicomm.(rA 

/A:  AffliiA  funt  aHa  bonA  reftitutioni  obnoxiA,  WrfitlMcnc  ©»«17  ita  it 

&lbtro  rec?"""'^''"^'^^"''"'"  '"^^'^  ^  Brisgl;a?/co.Sudine 
•V^m  ^  r  '1'  ^"°'^       "  conjugibus  defundo,  om.nA  bo.aa 

•mmo^l.AtAm  fuperft.t.s,  quam  defuncli,  fiAnt  liberisalTeda,  &  reftitu- 
iioni  obnox.A,  ut  c.trA  conlenrum  magiftrAtus,  &  caufa;  agnitionem,  alie- 
mn  non  polTint,  fed  liberis  releryanda  &  relinquenda  fint.  quod  vocatur 
^rfanjcnfcfjafft/  wrfan3cniXccf)(/  Q^cifaiigciifltaffr.Ovcdjr/  Gylmann.  lym. 
phor.rom.3.  verh.  confitetHdo,  x^^ryTiocrfaii^cii  iXcc^r/  ubi  ait :  S5crfan<}cii fXcdK 
eit.quAndomul.ertrAnlitAdfecundA  votA,  tuncomniafua  bonamobilia  & 
immobiiia,  &:amar,toreiiaa,runtafre(fta  liberis  primi  matrimonii,  ipla 
ver6  lccundo  rriArito  Adfert  boiiAfnobiJiA^  &cuiLimrrii(ftiini  in  iminobilibus 
CUjusIucrum  &emoIumentum  poteft  relinquereliberi^  fecundi  matrimo- 
D\\y  &  fi  qux  habet  mobili;i,  quod etiam  fcribit^  "^  ehner.^r^a  ohferv,  verb. 
tVrfanijenDvCCf)(.  T\\tm2,\\At^^\\\g\^.tnapojfafmfyndr,fem.4.,ohferv  ^p,  Ru- 
dingcr.//^/.  oifervat.s,  ^Q\yf  '\oir2 decif,rot.SptrenJJtb,2.  dictfzos.  AdamKel- 
ler.  de  offic,jf4rid,fo/it.  lth.2.  cap.io.  &  cap.  12.  Schrader.  confU.  contraEl.  7.  num. 
i7.fo/.2$8,  ubiaicquodiiiperllesconjux^  iTexdefunclo  maritoliberi  prxfto 
finr^necpadadotaIiareperiantur,cogatur  omniaimmobiiia  liberisillis  re- 
linquerc; cum onere tamen, hoc eft,  AcAudiO xre alieno.  Et talia bona  (iiper- 
ftes,  nec  oppignorare  ,  nec  ullo  modo  alienare  potefl:^  citra  conlenliim 
magiftratus  Scpraeviam  cognitionem,  id  cfl,  cum  diligenti  cauli  cognitio- 
ne,  fcilicct,  fi  alimentorum  ratio  hoc  pofcat,  cum  liberi  teneantur  alere 
parcntcs  inopes ,  /.fi  (juts  a  /ibens.  tn princ.  &  § .  non  tantnm.ff.  de  agnofc.  & 
a/end.  /iher.  Et  hoc  jus  de  bonis  liberis  primi  matrimonii  alTedi.s  &  refti- 
tutioni  obnoxiis;      ^rfaiycnfC^aflft^£Kcd)t/pailim  in  Suevia,veJutiRotwi- 

Cc  ccc  1^^ 


,5     Uberlingx.  Celk,Ratolpbi,EngxAc.  ururparUeft.uu    chncr.  ^...r/- 

l\vfvXU3C!i  2ltcc{)t.  „,„T,rf.rvamr,  iiontanaiminiixore,fede- 

IdemetumapudnosErslunga^obfervamr        f  j  r„perrtiti,fi 

tiam in  marito  ad fecnnda  vota  ^'^^"^""S ^^^^^^^^^^  Mfcnti/ uti  libc 
nolithocjurebonorumaffeaorum,  Ci^^u^^^^^^^^^^^^^^  ^^^^.^^^ 

Kn'^.xt^uu3/ ^iittn^6cm«naUc.inbc«?C3!utc  tsw^^^ 

bujrcf.  4.  '^-^^  '^"S^S  /  ictn.V)n&Q5cftf).3«-«^^i^/ '^"«>^^'^"*'  ^'^" 

S^Tcba^J^X':^^^^^^ 

^cn^en  ©ufcrn  lavuMw/vcrfaUcnc  bcfaifc^3"f /^^WoUSJ  ^^^^ 
iuvlcm^b3cic<^fc  ^rn&f>^5ruc{)t/  wn^aBcui/  V^ruct)t/ ^raiu/ gbw 
SK/ iArD.m-vcf.t>ni).^vamcrQBaavcn/  item,  fln5?aut3rafh/ic n.vatlv 
wSclfAcnjart/  wt.an  fccfi  vcrM>cncn(£l^ciumac()f^^lciJcrn/  Wv  hfc  c6<n 
tcm  ubcvblicbcncn(£l}CctcmAc[)f  afi^cfcijtc  '^ibctl  /  ncbcn^cm  acvu(^c(cn€l  c_<^cffiv 
vnt  aUc6  antcv^  fo bc  \K<i\\d)  t;cfvicbcn/  obcv  .Kf vagcn \tcvbcn  nvtg.  Quod  u  quo- 
tjlie  roft  mortem  alterutriusconjugis  nnlla,  vel  minirna  bona  immobiha  ad- 
lint  &pret  ora  mobilia  reperiantur.jus  bononim  affeaorum  DaC'Q5cvfan3Cn> 
fd)t#'9l<cH/  locumnonobtinet,  fed  hsreditas  intcr  conjugem  fi.pernitem 


^  ...  Fideicommi/J^ftmiliar^  ^,- 

itcs  in  partibu.  liberorum     dies  vitx  ufumfrudum  obtineat  ^ 
monio  liorum  mantus  lit  dominus.  ea  tamen  alicnare  non  poteft,  fed  foliTo 

CAPUT  XVI, 

Contrariis^  feu  modiSy  qmbm  fideicommiffa 
FamtUarum  V^bilium  dijfohuntur. 

Summaria-?^ 

/♦  Nihil  adeofirmum,  cjuodnonfiat  caducum  (^r  occiduum, 
2.  Generatio  pratertt,  advenit. 

NihUinter  homines ftahile,  quod  non  patiatur  mutationem, 
4.  7{uUum  imperium  £rernum,imperia  omniafunt  mortalia, 
/.  Sunt  etiam  oppidu,  ut  hominthus  fua  fata^ 

^pfi  fi^  deficit,  luna  Uborat  &  tahefcit. 
7,  Fluviorum  mortes fcriptores  narrant. 
/'         principium  habentjpfis  tjuotjuefuus  esifinis^ 

In  Auftria  intra  fex  centos  annos  mille    quingenta ,  ^  amplim 
7{obiles  familix  extin^a, 
io^  ^emadmodum  in  fingulorum  hominum  atatibus,  ita  in  omni 

populoyin  omnifiatu  fuifunt  natales. 
it^  Fideicommifft  finiuntur  dr  intereunt,  I.fi fideicommijfi  hona  ca^ 
fu  aliquo  fortuito,  (jr  ahsque  culpa     dolo  fideicommijfarii  in" 
tereant. 

M2^  Vfi^fru&us  rei  interitu  a7nittitur,ficuti  ^  emphyteufis  dr feu- 
dum. 

tS%  Ita,  ut fi  res fideicommifiarij  pro  parte  pereatypro parte  tanttim 
ifia,fi vero  intotum,  totum  quoque fideicommifium  intereat^ 

Ccccc  2 
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CAP.  XVI  BeModts 
14.  Deftru&o  prlnclpali,  corruit  .uceforium.  _ 
,S.  SuLUufib/}^nH.uaccidens^uofet»ten^^^  ^Mor  da^ 

U  ^uaJoculpapclPPr^resJ.deicornrn>far.4perrt,pofeford4. 

mnumcHlpadaturr^  refarcire  tenetur. 
17,  II.  txtinguttu.rfideicommiftum,fif4mtUafimatur,  &  tnter> 

eat. 

prohihitio  &  excl  ufio. 
Jdemesiyfirenuntiationis  caufa  efet. 

CaufkJinati^ntsprohihitaceJJante,  ^l^T^l^l''"''''^', 
Zdum  cert.faJiluconcefium,famiUasftidefictente,  defictt, 

23.  Idem  estinjure  protemonis  &  patronatus, 
Tamiliaruminteritm  fape  fatalis  exifttt. 
2S.   QuodexempUsdeclaratur,  r 
2<f.  mperium  Romanum  apud  ^uosnam  ha&entufuertt. 

7s.  TllZquefami^^^^^^^^ 

(jr  vitia,  quafi famiUaria  habent, 
29.  Hahentquoquefingularesaffeam. 
:io  Alhanorum  famiUa  glaucts  ocuUsfuit. 

3i\  comitesd^Hdptrgcrucemaureamindcrfioex  uteromatruex^ 

hihere  feruntur, 
33.  AuftriA  Archiduces  mentoohlengiorenafiuntur, 
u  Tyr.innuiinhacUm'Uanonextitit. 

32.  Balbutientes  fidPrinctpe  At^firiaco  eficulum  recipiunt ,  difierte 


33  Galits.  Reges  ftrumas,  ^X^^'^]  finant , 
3^.  UeminnatumComitibmdeHahspurg. 

3j  De  aUts  natttralibm,  genttivts  &  genttUttts  illufirtum  familta^ 

'    rum  ac perfonarum,fignis,ftigmatihm,&c.remifitve. 
38.  cuortisconditioverificatur  etiamin  merte  natur^U, 


3PJ1I- 


39^ 

4U 

4S. 
4f. 


quih.  dijjolvuntur  fideic.famiL  ysf 
111  ^lfolvitur  fideicommijfum  inJHtutoris  revocatione,  quando 

per  ulttmam  voluntatem  conjtituttim, 
2siemo  legemfihidicere poteff.nea priorevoluntate  recedat. 
^lajoratum  inflituens  eum  revocare  potefi, 
Privilegium  gratts  concejsum  fijae  causa  revocari poteH ^ 
Fideicommijfi  inter vivos confiituta^quatenus  ttltinmvolunta^ 
tati  comparentur? 

Ttdeicommifft  per  mortem  injlituentis  confirmata ,  perpctuo  ir^ 
revocahilia  fiunt, 

^  contraciu  femelperjeao ,  alterutra parte  invita ,  recedere 
non  licet. 

Dortatio  femel perfecia  revocari  necjuit, 

Traditio  ex  causa  ultima  voluntatis  facla,  non  facit  rem  irre^ 
vocahilem. 

^ando  fideicommifoper  ultimam  voluntatem^  velper  dona- 
tionemmortisc  tusayconflituto,  pafium  de  non  revocando  in^ 
tervenit,  anirrevocahtle  fiat^ 
^andocontra^us fui naturarevocahilis,  claufula  quo^^  accef 
Joria  revocahilis  ejfe  certfetur^ 
Claufula  ad  executionem  contra^itis  appofita ,  ejus  fuhjiantiam 
non  alterat. 

ClaufuUa  Klotariis  apponifclita,  nihil  operantur,  nifi  conftet  con^ 

trahentit^m  voluntate  effe  appofitas, 
Pa&o  fieri potesifUt mortts  causadonatio fa^ia  non  revocetur^ 
Refpond^tur  ad contraria^  & glofaauthoritas  reprohatur^ 
Claufula  accejforia  quatenus  fequatur  naturam  difpofitionis 

principali^. 
Rejpondetur  adclemj.de pr^hend, 

NotJrius  in  duhio  d partihus  rogatus  cenfetur,  ut  claufulas  con^ 
fuetas  apponat. 

Jnfirumenta  ante  fuhfcriptionem  &  Ctgillationem  a  partihm  lcgi 
(7  approharifolent^  • 

Ccc  cc  s  sS,^an^ 
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y6o  CAP.  XVI.  Ve  ModU 

SS,  ^nndo  paEto  de  non  contraveniendo  juramentum  adjicitur, 
convalidatur, 

sp.  luramentum  contraSiuiJimpliciter  adjeaum,  non  alterat  ejus 

naturam,fed  e<andem  fequitur^ 
60.  RevocaripoteH fideicommijfum  ab  inftitutore,  i^ex fupervenien^ 

tia  liherorum^  •     •  •  v 

6t.  2,  Propter  tngratitudinem  &  inimicitiam  fideicommifarit  ad^ 

verfus  infiitutoremy  exemplo  majoratus. 
6z^  CaufAgratitudinU  recenfentur^ 

6$^  An  ex  fimilihtn,  vel  majorihus  caufis  revocatio  fieri  pofit, 
64-.  Tres  diftinguuntur  cafu^  ^  /.  cjuando  ingratitudo  ante  fidey 
commiffi^inftitutionem  commifa  ,   &  ingrattts  nomtnatim 
&  exprefe  ad  id  vocattts  ,  ingratitudo  &  intmicitia  remtfa 
cenfetur. 

6j,  ^i  teftatori  eH  odiofus  ,  fub  generali  vocatione  non  conti^ 
netur. 

66,  ^ando  poH  conftttutum  fideicommiffum  ingratitudo  vel ini^ 
micttta  fuboritur  ,  ab  inftitutore  fideicommiffum  revocari 
poteH^ 

6^,  y^n  hoc  cafu  exprefa  revocatio  requiratury  an  vero  tacita  fuf 
ficiat ,  diftinguitur  inter  illosy  quibus  legitima  debetur,  vel 
non. 

6S,  VormAomijfto  aCiumnullumeficit, 

6g,  UMagis  dignunty  trahit  ad  fe  minus  dignum. 

70^  ^<^ndo  ingratitudinis  caufa  taltSy  qua  indignttm  facit  filiurn 

hdiYeditatis  paternAyfilius  pdeicornmiffo  privari  poteft,  eti^mfe 

afatre  non  fit  exharedattts^ 
7/^  Ex  inimicitia  dr  causa  ingratitudinis  fuperveniente  haredis  in  • 

ftitutio  non  revocatur,  nifi talis  ftt ,  ex  qua  hares  ipfe  indigmu 

ejfciatur. 

yM.  If^  revocandifideicommiffumin  ipfo  inflitutore  eH  perfonalifft. 
mum,  nec  adhxredes  transmittitur^ 

73MAC 


(jfiih.  diplvuntur  fideic.famiL  ydi 
fi^  tn^xime  procedunt,  (juando  fiJeicommiJj; inftttutor  ingrjti^ 
^udincmfciverit ,  &  tempu^  revocandi  habncrit ,  alias  fecm 
videtur^ 

74'  Legata  &  fideicommifa  ex  causa  ingratitudinis  fupervenicntis 
ipfojure,^  ahsque  alid  voluntatfsdeclaratione,  revocata  effe 
cenfentur, 

75.  Sive  inftttutor  fciverity  ftve  ignoraverit  ingratitudinem^ 

7^-  3*  <^artdo  ingratitudoposimortem  infiitutoriscontingity  qua^ 

tenu^  fideicemmifariui  fideicommifo  privetur  ? 
77.  PoH  mortem  teflatori  injuriam  inferens  legatum  perdit^ 
7^,  CTiiaritus  &  uxor  fimul  teftamento  fideicommifum  inftituen^ 

tes  ,  unus  posi  mortem  alterius  pro  fua  parte  id  revocare 

potest. 

jp,  Teftamentuma  marito  dr  uxore  fa£ium,pro  duohus  teftamentis 
hahetur.ficuti patris  &  filii. 

5 0,  Superfles  conjugum pro  luhitu  teftamentum fuum  mutare  poteEi. 

51.  ^jiando  marttus  dr  ux$r  unafcripturaprimogenium  inftituunt, 

duo  feparata  primogenia  effe  cenfentur. 
82.  In  duhio  prafumiturfideicommiffa  non  efft  revocata^ 
Sj.  IV.  Amtttuntur  fideicommifa ademptione in  bonorum  in po^nam, 

ceu  indigno  faciam^ 
Jncapax pro  mortuo  hahetur^ 
Sf.  V.  K^mittitur  fideicommiffum  eviSiione^ 
S6.  VI,  Vti     prafcriptione ,  ft  ea  ante  fideicommifft  inftftutionem 

capta^ 

Sy,  Jdem  eli,  (i  fideicommifft  dies  advenerit^  ^  fuccefio  delata  fit, 

ac  fucceffor  jute  fuo  uti  negligat. 
SS.  Velft  tlienatio  nulla  fit ,     fequentes  in  gradu  agere  valentes 

taceant. 

Sp,  ^o  cafu  longifftmum  tempus  requiritur. 
fo^  i^dverfud  fideicommijsi poffeforem,  vel  illum  qui  agerepoteli, 
30.  vel^o,  annts prafcrihi  demonftratur^ 

pt.  Ad^ 


y6z  CAP,  XVI  De  Idodu 

pu  i-y^Jverfits  agere  nondunt  valentesnoncurrit prxfcriptio, 

fz,  PoHmor^emaUcujiisvocatm^ipfo  vivo  agere  necjutt, 

gs,  Improhum  eU,  de  -vifentis  hareditate /oliicitun,  ejfe. 

94,  Nulla  prafcrtptio  currit,  antequam  aUionesfunt  nata,  &  compe- 

tere  cceperunt,  ,     ,  . 

PS.  In  fideicommifts  tot  intelliguntur  ejfe  donationes  &  fidetcom- 

mifa,quot  exeofuntfuccefiones.  ^ 
p6.  Prxfcriptiocontrapofeforem.ipfipo/efori,nonver4>  ejusdemjuc^ 

cejsori  nccet, 
97*  ^odetiamin  feudis  ohtinet. 

pS.  K^lienatione prohibita,  etiam  pr^fcriptio prohihita  cenfetur, 

99,  Nonpopnt  diciimpediri,  qui  impedimentum  facile  removere, 

agere  pojp/nt. 

100,  VlL^lienatiene fideicommifTum amittitur, 

m.  ^ando  totum  fideicommifumalienatur,totum  amittiturje^ 

CHS  quando  pars  tantumalienata, 
^0-2.  Conditio  eH  individua^ 
los^  Etadminimum  adimpleri  dehet, 
104..  Perfona  non  potest  offendi  in  parte, 
los,  Poena  non  dehet  egredimetam  deli6ii, 

ic6,  VafalluspartemfeudialienAns.non  totumfeudum,  fedparfem 

tantum  alienatam  amittit. 
loj,  Jdem  in  emphyteufi, 

toS.  ^^odfideicommiffum  alienari  nequeat,  proprie  noneH  condt- 
tioy  fed potius  modus, 

109,  Kei  alienatio  perfonam  non  concernit, 

110,  Poenam  ex conventione  in  totum  committi,  de  dquitate  Canoni- 

ca  non  procedit, 

jtt,  Jn  alienatione  nulla,  privationis  quoque pxna  locum  ohtinet ♦ 
It2,  Prohihitus  alienare^  exalienatione  jure  fuo  cadit,  quando  tradi- 
tio  fuhfecuta, 

Alienationis  revocatio privationis  poenam  non  tollit, 

JJ4.  Con^ 


.  quib,  diplvunttir  Tideic  /amiU  7^ 

tW.  Contra  teftatorisprohihitioncmalienans.partem  alterit^s,fer 

niortem  fibi  deUtanhpetere  neqtdt. 
tiS.  T^on  debet  quts  confequi  beneficium  ex  eo,  quod  nifu^  ejt  impu^ 

gnare,  ^  ^ 

116.  ^ando  />,  cujusfavore  alienationtsprohibitio  facia,  in  vita 
rem  alienatam  nonpetiit ,  ejtis  hxres  caducitatis pwnam  pr^- 
tendere  nequit. 

Ptrna  non  declarata per  authorem,  non poteBdecUrari per  fuc^ 
cejjorem. 

JiS,  Confentiens  alicui  ex  prohibitis,  quodalienare  poJJ!t,ab  aliorum 

portionibtu  non  cenfetur  exclufus^ 
119.  VilL  ^mittitur  fideicommiffum  renunciatione. 
12     Renunciari  non poteH fideicommifo  conditionalh  nificertis  qui^ 

busdam  c  fibtis. 
J2t.  Tideicommijfi  renunciatio favorabilts  efe  videtur. 
122^  Donationon  conferturin  invitum. 

123 .  ^ilibetjuri  &favori  pro fe  introdu^Jo  renunciare  poteft. 

J24^  Adjura  renunciata  non  datur  r^rejftis^ 

J2S'  luri primogenitura  renunciari potesf^ 

12(^.  Sicuti  etiam  juri  advocatia. 

J27.  Vafallm  feudum  revocare  potefl. 

128^  Pontifex  Pontificatui  renunciare  valet^ 

I2p^  imperatores  Imperto  renunciantes  recenfintur^ 

tjo^  Cens  Ociavia  &  aliit  ad plebem  fe  contulerunt. 

tst.  Patris  renunciatiofiUo  tnfideicommiffts  nonnocet^ 

1)2.  In  dubio  fdeicommifio  non  cenfetur  renunciatum^ 

JSS*  iX.  Amittitur  fideicommijfum  abufu^ 

iS4.  Propter  abufum  amittitur  privilegium,  emphyteufis,  res  locata, 

feudum^  &  ex parteDomini dire^umdominium. 
JSS^  ^bufu  amittitur  jtts proteclionis,  regalia, 
236.  Vti  cr poteflas  domini  tnfervos. 
tJ7^  Propter  ajperit.ttem  matrimonit  vincttlum  folvttur. 


Ddd  dd 


yg^  CAP.  n'U  T>eUodu 

liS.  Ahufudmittimrjurhdiaioterritorialu.  _ 
BoLprincepsJubditorum  libertatem  promovere  &  conferva^ 

uo.  TaBm  eHPrir^cepspropter  honum,ncn  ut  cbJit,fed  utproJit, 
i^u  U^alaminPrirtcipenonpoteftasJedtempejiaseit. 

Princeps  debet  ejfe communts pater,&  velutDeus,n  terrts,  cut 
nihil  magis  preprium,  quamhumanttas, 

fervantnr. 

t4S.  Privationis  pwna  etiam  h^redu  haredem  obltgat. 
146  Et  in  foro  antma  dehetur.  , 
Teflatorts  voluntas  haredes  &fideicommiJfartos  tn  confctenttd 

14S.  Siplfanonferventur,  amittiturjtts  protemonis  &feudum, 
I4P.        refert,anprivationispcena  adjeBafit  e.prefevel  tactte 
Tion  implensteftatortsvoluntatem,  tpfojure  fibt  reUau  prt- 

vatur,  '  ,      ,        .  .    j  . 

///  Vhi  tamen  faiii  vel  nonfaUi  declaratto  recjutrt  vtdetur, 
ifz  K^n  infideicommijfts  patris  contraventiofilitsnoceat  ? 
isi  Bxclusiun^ perfona,alia  cjuoque  ab  eaderivata  exclufk  mteUt^ 

gitur, &quatentu procedat,  num.i68 , 
if4.  Non  dehentadmitti,  quorum  authores  repelluntur. 
iff.  lus  femel  extinclum  non  revivifcit. 

is6.  lure  feudali,  uhi  quis  incurrit  panam  fthi  comminatam  ,  tpjiut 
(juoque  defcendentes  excluduntur,quod  in  feudis /pectale,  nw 

mer.170.  ,   r  rr 

isy.  Ustredis  odiofi defcendentest  ipfi  quoque  tefiatort  odtofi  ejje  cen^ 

fentttri&contra  H.tit, 
'S^-  ^^rido pater  oh  contraventionem  excluftts,  ipfiui  quoquefilii 

excluft  intelliguntur. 
tsp  Injittutimagisdilellt  intelliguntur,quamfubfiituti. 

160,  fa^ 


^kih,  diplvuntur  Tldeic.famiU 
^^^'  ^^/^t  ^^^^'''''^'^^^^^^^     fideicommijps  fiu  non  nicere  pro. 

i(fr.  Factum  cuique  fuum  nenaliisnocere  dehet, 

t62.  T^ndehetefe  in potefiate  h^redts.vel  fdeicommiffarii.ut  le^a^ 

tum  vel fideicommijfum  non  deheatur.  ^ 
Pater  fili^  in  fideicommifis  pr^judicare  nequit  ,  ftcuti  nec 

Princeps. 

iU.  Pcena  h.nredi  contravenienti  impofta  perfonam  non  egreditur. 
i<^s.  ^ando  teftator  dijponit  cuinam  comravenientis  pars  applica^ 

rideheat/td  ohfer<vandumen. 
i^t^.  ^ando  nihil  dijpofttum ,  privationis  posna parti  ohedienti  ce^ 

dit,     qutdem  primum  fubftitutis. 
Rejpondetur  ad  contraria^ 
i6S.  Regula,  quod  radice  infeeia,  non  producantur fruaus ,  quate^ 

nus  procedat  ? 

i6g,  Filius  djure  patris  exclufi/s  ,  d  proprio  jure  exclufus  non  in- 
telligitur. 

i72^  K^uthoritates  autoritatihus  opponuntur. 

17 U  Teftator  in  duhiojuris  communis  dijpofttioni  fe  accommodaffe, 

cafus  omij/f^s  juriscommuni  decifioni  reliiius  cenfetur. 
//^.  Contraventionis poena  non  committitur  ,nifi  ex  dolo  ^  culpa, 

prorfus  inexcufahilis  fit^ 
i7J.  Contraventionem  allegans,eam  prohare  tenetur. 
176^  Teftatorum pracepta  fufta  tanttim privationis  po^nam  meren-^ 
tur^ 

lyy^  ^luando  utraque  pars  contravenit  ,  paenarum  fit  compen^ 
fatio^ 

tyS^  Volus  cum  dolo,  culpa  cum  culpa  compenfatur. 

ijg^  Js,  quiprior  contravenit ,  poenam petere  nequitl 

iSo^  Vt  quis  propter  contraventionem,  vel  non  implementum  fidei^ 

commifo  privetur,  4n  &  quatenus  interpellatio,  drmonitio 

necefiaria  fit  ? 

Bd  ddd  z  iSt.XU 


ri6  CAP,  XVI  T>e  Modu, 

iSu  XL  K^mUtitur  &  extinguitur  fideicommtpm,  quando  condi> 

tio  deficit,  velnon  adimpletur. 
tSz.  Fideicommifum  fuh  cert^  conditionis  eventum  con(Iitutum, 

conditione  eveniente  extinguit ur. 
iSs.  XII,  ^andoadcertum  tempm  conftitutum,  tempore  t/fo  eve^ 

nienteyfinitur,  , 
i2^,  Prohibitum  ad  tempm.post  tempusillud  concefum  tntelligitur, 

e<r  vice  versa,  dr  fq^* 
jSg.  HfiratioadjeclaetiampoHtempmilludduret, 
1^0.  XllL  Finiturfideicommiffum  per fententiamjudicisftispronun- 

ciet^  rem  fideicommi/fo  non  efe  fuhje&am.  ^ 
ipu  '^n  dicitur  alienare ,  quilata  fententia  djudice  cogitur  rem 

viciorireftittiere^ 
jps,  Per  fententi.tm  amittitur  feudum,  jus  prote£Jionis ,  T^bili- 

tasy  &c. 

jp^,  Vbi  cautela  qudtdam  refertur  &  rejicitur, 

tf^,  K^n fententia  contraFideicommiJJi pofjeforem  lata,  aliis  etiam 

aq^natis  & fdetcommif  iriis.non  citatisynoceat ?  ^odcommti^ 

niter  ajjirmatur, 

jpf.  llle  tanttim  citandus  videtur ,  ad  quem  defenfto  principaliter 
pertinet^ 

j()6.  Lis  cttm fdeicommifjipofefore  cctptay  infucceprem  tranfit, 
jpy.  Colli4focum  adverfario,  ^  lis  negligenter  traciata,  fdeicom^ 

mijft  fttcceforibus  non  pr^judicat^ 
jpS.  Colltfioquomododetegatur? 

jpp.  XIK  Ex  delicio    infamia.quomodo fideicommifftim amittatur, 
remijftve^ 

200.  XV.  Et  quomodo per  vitam  Venalitiariam. 

201.  XVLProhihittt^ alienare.non  cenfetur prohibitt^  dividere^ 

202.  ^ando  tefiator  divifonemnominatim  prohibuitydivifione  fd^ 

(tayfideicommtffim  amittitur^ 

^oj,  Per 


^/5r/^///  dijlfotv  Tideicommif.  famiL  y^fy 

t^er^mplUem  dtv^^^^^^     ^nfideicornmifi^mamittatur,  eive 
r^^ti^nctatumcerjfeatur? 
204,  'Divifio  alienatiortis  fi?ecies  dicitur, 
20s^  Bona  dividi  prohihita  non  confificantur. 
iO(r^  D^^vifioemptionis^venditionis  vicem  obtinet 

^^<r,  /  tirofidetcommifio  per  divifionem  renunciatum  videtur 

209.  ^Uxtm^fifideicommilJttmfitt  reciprocum,  &  clauftda  de  non 

contraveniendo  adjecia^ 

210.  Idem  infideicommiffo  puri/uato^ 

itt.  Vel  quando  divifioni  claufuUpr^gnantes ,  generalifsim^,  adie^ 

cta,  contra  n.  22 yfieq, 
212.  Vel uti,  tjkod  dividentes  noltnt  contravenire,  contra  n,  240, 
^IU  Maximefi diclum fit.qtiodnoltnt  contravenire ulla  altquara^ 

tioneyjure,  vel  cattfia,  contrarium  n,  24^. 

214,  Veljuraverint  non  contravenire,  contra  n.242. 

2ts^  Vel promifierint  divifionem perpetuo  ratam  habere,  contrarium 
244* 

Vel fi clattfiula  adje^ta,  quod  dividentes  rem  ipfam  habere.tene^ 
re,(^de  ea  quicquid  voluerint,fiacere  pofint,  contran.24s, 
217.  Vel  in  divifitonedicittm,  quoddividentes  bona  divifia plenojure 
pofiftderedebeanty  contra  n.  246. 

215.  Si  divtdentes fie ponant  infiatum  bonorum  liberorum  ^ut  in 
rem propriam,  contra  n.  247* 

21  p.  Si  renuncient  omnijuri      legum  auxilio  competenti  com^ 

petituro,  contra  n.24S. 
220.  Si annulletur  tefiamentum.in  quo fidetcommififum  relietum. 
22 /£fiimatio  emptionifitmilis,  &  alienationts  vim  ohtinet,  qua^ 

tenus procedat  n.249' 
222.  St  dividentes  fihi  invicem  de  eviftione  promifierint,cotra  n,  2so^ 
22S.  Vel fi fibi  invicem  liberam  alienandilicentiam  concefiferint,con^ 

tra  n.2st^&^S2* 

Vddddj 


y6g  CJP.xrideModii 

224,  Velfipromtferint,fenollecontravemre  divifionhi>ccaftone  f- 

deicommifft.  ^ 
2iu  Siplura  adfnt  fidetcemmifa,  &  dividentes  unu^  fefervent, 

226.  PerJimpHcem  divifionem  fdeiccmmifo  condinonaU  ncn  cenfert 
renunciatumy  communis  Dd.  efi  conclufto, 

2Z7.  Btiamfifttreciprocum,  vel  divifioni  claufuUpragnantes  ftnt 
adjea^.  qu^  tamen  fideicommijfi  renunciationem  aperte  non 
demonfirent.  ^ 

228.  Origo  cujm^^  reiptifftma  pars,  &mentem  agenttum  denotat. 

229.  Claufida  divifioni  adjeil^  ultra  mentem  agenttum  nonfunt  ex^ 
tendenda. 

230.  ClaufuU  appofitA  fecundum  a^um principalem  ejt^que  natu^ 
ram  reguUntur^ 

23 1.  CUufuU  etiam  generaliftma  non  extenditfefe  ad  ea,  qua  non 
funt  Jpecificata, 

232.  Separata  funt  ipfa  divifio  &  cUufuU  ipfi  adje&a. 

23U  Vmt^  a6ius  non  infert  alium,  qui  ex  eo  necefario  non  feqmtur. 
23^.  cUufuU  ad  robur  divifionis  tantum  inciden-ier  ponuntur ,  (jr 

tamdiudurant,  quamdiu  divifio^ 
23S.  Non  exprefanonnocent. 

2i6,  ImputandumeHei,  quifideicommifjiremiffionem  apertim  fcri^ 
bi  neglextt. 

237.  Vergeniis fpeciei  non  derogaturyfed per Jpeciem  generi^ 

23S.  Renunciationes,remif[ionesy  quantumvis  generalibm  cUufulis 

veftitAyfuturafuccejfioni  non pr^judicant. 
239^  CUufuU  accejjoria  non  debent  efe potentiores  ipfo  a6iu  princi^ 

pali, 

24K  T>ecUraturl.quiKomAj22.^X>uo fratreSifin.ffJeV^O. 

2S2.  Ex  cUufuU  libera  alienationis  divifioni  adje^aytttm  demum 

fideicommifo  renunciattim  videtur  ,  fi  alienatio  &  traditio 

fecuta^ 


^uik  diJfolvHntur  Tideicfamil. 
253.  Et  hoc  ^rocedit  in  alienatione particulari 
2y^.         cenjetur  fidetcommijfo  renunciatum,  ctiamfi  dM .  ui 

transaetto  ex  certa  fcientia  fuerit  fa£la.  ^ 
ffS.  Velfifaaafitdivifio  perfententiam  judicis, 
2S6.  Velper  arbitrumCompromifiarium. 
257*  Vel  per  patrem  inter  libero s. 
25S.  Feuda  absque  Domini  confenfu  dividi  pofiunt, 
2(50,  Divifiofuturos  cafm  non  comprehendit, 
262.  In  divtfione  nominatim  fideicommifo  renunciaripotelf 
2^3.  Ettam/i fideicommifp  divifio  prohibita  ,  fruaJtamen  dividi 
poffunt. 

z6^^  Fideicommifft  renunciatioper  divifionem  faaa ,  ipfos  tantum 
dividentes  obligat.non  etiam  alios  agnatos. 

265.  Renunciattofideicommifftper  divifionemfaaanonvalet,  niCt 
vifis  dr  cognitts  tefiamenti  verbis. 

266.  Recjuiritur  etiam  fcientia  fideicommijfi, 

^(f/,  XV IL  ^mdofideicommijsum  esi purum.vel purificatum ^ 

fuccefior  td  em^t.iffi fideicommifso  renunciafe  cenfetur. 
268.  Secus  est  quoad  fideicommifium  conditionale^ 
26p,  Vhi  prettum  folutum  tantum  repeti potef/. 

270.  Ignorans  remfideicommiffariamabalioemensfihinonpraju^ 

dicat. 

271.  XV in.  K^n  &  quatent^  hona fideicommifjd  fubjeaa  confifcari 
pofftnt. 

272.  Hodie  deltnquentium  hona  non  confifcanturyfed proximis  aona^ 
tii  refervantur. 

273.  Nfiincrimineharefeos  & L^faMajefiatis^  veluhi ftatuto  con" 
fifcatio  introducia. 

274.  Aitenationis  prohibttio fifco  fraudi  efie  non  debet. 

275.  Fifcus  est  loco  h^redts. 

27^.  Simpliciafideicommiffa  confifcari pofifunt. 
^77.  Bona,  qua  ut  irtdigno  auferumur^  fifco  cedunt. 

27fM 


CAP.  XFL  De  Modis 
zyS.  InCrimineUftMajeftatis  bonaconfifcantur. 
279,  Etiamfea  a  ^enereproveniant^^uoddeclaratur  n3fQ^ 
Jo^JncrimineliaMajeftatisetiamliberth^^^ 

281,  lure  vivino  totasqfiandoquefamthasobparcntumdeUaapH^ 

nitas  ejfe,  exempUs  demonftratur, 

282,  Idem prophanis quoque decUratur hift^ortts. 
2S3,  Ex  quibm  caufts  in  crimine  Ufr  Majeftatu  ? 
284.  In fiUis paternicriminis  exempU  metuuntur. 

28 s.  FiUm  patrifmiUs  efte prxfumitur,  •  ,  •  -^, 

2S(f,  tMaUcorvi,  malum  ovum,& qudiaprtnctpta,  taUa prtnctptai 
taprafumuntur, 

287.  Pater  plus  diU7itfUum,quamfeipfum, 

288.  Patres fiUorumamore  abfterrentur  a  crimtntbm. 

289.  tJMacuU patris  inficit  quoque  fanguinem  fiUorum. 
200,  UfaMajeftatiscrimenatrocifimum, 

29t,  Ob  Crimen  Ufa  Majeftatis  paterna  infamia  &  paupertas  fUos 
femper  comitatur,  . 

292,  Bona,  qua  indeUnqttentis  dominiofunt,  tn  congcattonem  v^ 

niunt,  , .,   j    „•  u 

293,  lus  in fte  quafttum,  non  esi  confderabtle,  &  tolh  potelt, 

294,  mmintorumdiftributionesinmanuPrincipisefte  dicuntur, 
i9S,  Confifcatio  cenfetur  efte  ftecies  aUenationis  neceftaria,&  quate. 

nus,num,i64^  ,. 
296,  prehibitiode  nonaUenandoper  coHtracium,  non  tmpedtt  aue< 

nationem,  quafit  per  deU£ium, 
2py.  Jnfifcum  tranfitjm  patronatus, 

298.  Propter  crimen  UfaMajeftatisjus  primogenitur/t  amittitur, 

299.  Teuda  ex  crimine  Uf  Majeftatis  confifcantur, 

300.  Emphyteufis  quoque  in  confifcationem  venit, 

301.  Teftatornon  videturprohibere  poffe,ne  bona  infifcum  tranfeant» 
30 Non  valet  conventto,  ne  propter  ingratitudinem  donatio  re^ 

vocetur.  , 


303, 
304-. 

30S. 


306, 


307. 
30g, 
310, 
31», 


31}* 


314. 


3'S, 


3l(f, 
317, 
3tS. 


3J9- 
320. 
32'. 

323. 
}24, 


^''^«docjue  totACmtates  evertuntur      ^  ^ 
^Z^^it""^'^*'^''^     ^^«//^-^---  «on  venire,  de, 

? ura  libertorum  non  confifiantur,  &  n.jot 
SicuttnecfeudaEcclcfia. 
lus patronattts  ad fifium  tranftt,  (jr  n.  31 1. 

Fideicommijfibona  non  ^ p^'re.five  delin^uentejed  d  <renere, 
&  jnre  fangutnts  proveniunt,  ^  ^ 

Filiu,  &  aliiagnati,  cb  deli^umpatris,  t^elalterius  a^nati,  non 
amtttunt  ea  bona,  ^ua  non  dpatre,  vel pojfefore ,  fed  ab  alio 
majore,  vel  agenere,  &  jurefanguinishabent 
Itu  alicui  cjuafitum  ex  ultima  voluntate  ,  vel fideicommi/ro, 
Prtnceps  tollere  nequit.  ^  •" 

^ajureftngulari  &  ex /f^eciali  infiitutoris  difiofitione  ad  a^ 
gnatos  tranfeunt,  tnpublicattonem  bonorumnon  veniunt. 
Fideicommijfi  fuccefor  ex  vitiopradeceforis  non  tenetur. 
Propterdeitctum  parentts  hona  liberisnon funt  auferenda, 
Pana  &  deMa  fitos  tantum  tenere  debent  authores,  dr  »emo  aU 
terius  criminis  fuccefor  conftituendus,  (^c. 
Paternum  crimen  nullam  maculam filio  inflirrere  debet, 
lure  divino  filius  non  portabit  iniquitatem  patris, 
Aterbum  eH,parentumfcelera filiorum paenis  lui ,  quod  exem' 
plis  demonfiratur, 

Meliits  vitiofe partes  fanantur,  quam  exfecantur, 
Confuetudo  irrationabilis,  legibus,  drfacris  literis  contraria, 
rton  valet. 

T^vis  infcio  domino,  iliicitts  mercibtu  onufia,  non  confifcatur, 

Ee  eee  }2s,Hit' 
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t:AP,  XVh  Ve  Mcdii, 
H.retk6r.m  hcnu  \confifcatU  .  fal^v,  manent  jura  Vcnnm^ 

'^aurionis  alien.  fn.^  nuptiU ^  conjungenti.yn.  non  confi^ 

fcanturji  in  poteftate  fatris  adhucextfiat, 
'=27   Faaum  cuique fuum,  non  atiis  nocere  debef 
%\^iltraleniprajudicarene^uit,^ 

ccrepote?t.  . 
3zo^  VHblicatiobonorumaltenationiAqutpollet. 
sso  '^emoalienicriminUinfortuniojusfunmperderedebet, 

Deliaumvoluntaria  cjuadamalienattovtdjtur 
%.  Tlondehetinfideicommiffariipctefiate  efe,  fdetcommf/um  e- 

iiertere,  ^ 
3^3  ^errula  illa,  quedprohihitm  alienare,prohibittt4  quoque  eenjea^ 
'    t%r  omnem  aHum facere,  es  quo  alienatio  fequtpoteH,  ettam 
inlezalialienatione  procedit, 

^//»  e.xtraneos  haredes  nm  tranfeunt,  in  confif:at,onem  non 

veniant,  .  , 

iiu  Tifcm  irfhonis  dclinquentisfucceffor  haredu  extranet  loco  esf. 
336.  Jnfifium  hona  puhlkata  ct4m  omnt  caufa,  anere  &  condut^ne. 

tranfeunt. 

W-  rifiM  ad  dehita  &  onera  haredifaria  tenetur, 

338.  On»s  alendi  &  dotandi  ad fifcum  tranfit. 

3^9.  Ewphyteufis  Ecciefiaftica  in  fifium  nondefertur. 

340.  Jdem  eHin  emphyteufiprivata,  fiiUa  adextraneos  non-tran^ 
fiat. 

34.J,  Ftuda  ad  hxredes  extraneos  dprimo  adquirente  mn  dejccncum' 

tes,  non  tranfeunt. 
34.2,  Feuda  honis  confifiatis  ad  fificum  non perfinenf, 

341.  Ne quidem  in  crimine  Ufe Majejfatis. 

34.4,  Stdvet  addominum  vel  agnatos  transfertur^ 

34S.  lus  majoratus  ^primogonittfra  in  confifcationcm  non  venit, 

346^  Sicuti  nec  dos,nec  hona  uxorts prepter  deltiium  mariti, 

347 ■'^ee 


}((,  £ 


l 


349.  ^^d^htoccntrafifcHmreJponderelicet.  ^ 

3  ''''^^'''''^'  ^''^'^''''''r  &  verior  Dd.  es/ c  o?u 

^dcontrariareJfondetHr.  &  q^idemadLJiliHsfamiUas. 
Dtvt.  14.  jfjelegat.  t.  ^ 

Fideicornmijfum  ^^lg^re.& quod ad extraneos tranfit.confirca. 
rtpotest.  '^-^ 

SS4.  Diverfaeffratio  fideicommiforum/implictHm.  &  eorum,  qua 
frofamilta  confervatione  confUuta,  q 

iSS.  ^andomaritH6  uxoreminterficiens,  ejns  h^ereditafefe  indi^ 
gnumfacit,  ea  non  in  fifcum,  feduxoris  h^redes  tranft. 

}S6,  ^ando  hareditas  indigno  aufertur,  (fr  fifco  cedit,  fifiu4  le^ata 
&  fideicommiffa folvere  tenetur, 

3S7-  Bona  cum  onerecaduca  fiunt, 

JSS ^  Feuda  quare  in  confifcationem  bonorum  non  veniant  ? 

3(^0,  ^^fingulari  fure,drcontrajurisregulasintroduaa,  ad con- 

fecjuentias  non  funt  producenda. 
3^i.  Ptlii  crimen  lafa  Majeftatis  committentium    rebelUum,  adha  - 

reditates  dr  alia  bona,  qua  ipfis  abinteftato ,  vel  ex  teftamento 

deferuntur,  admittuntur. 
3(S2.  Infamesex  alieno  deli&o  afideicon/mijfis  non  funtarcendi^ 
3^3*  Bona  i/Ia,  in  quibus  quis  temporale  dominium,     ad  dies  vit£  tu 

fumfru£ium  habet,  in  confifcationem  non  veniunt^ 
3(S4.  itts  primogenitur£ propter  deli^ium  amijfum ,  ad proximiores 

agnatos  devol  vitur. 
3^S^  idemeSiyquoadfeuda, 

3tS(S^  Emphyteufis  ad  extraneos  haredes  tranfitoria  in  confifcationem 
bonorum  ventt. 

Ee  eee  z  3^S.^i 
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CAP.  XVh  DeModu 
Quijiire  fuo  utitur,aliis  »o»facit  injurhm. . 
Itmultitudine  authorum  nonjudicartdum  >  qutd  meltus.  aut 

anf^tohonorumM^ic^^^^^ 

adiitam  deltnquentt,?  Pro  cujm affirmattoneleges adducun^ 

Filuomm^fm^^^^  rfHaum.  verificatur  in 

moytenaturali.nonverocivilt, 

Ea.qu^inextraneoshxredestranfeunt,  in  bonorum  confifiatto^ 

nem  veuiunt,  ,  ^    ^       ,  .  « 

Vafalli  honis  conjifcatis ,  feudi  quoq^fruBm  ad  fifcum  tranfire, 
quamdiu  vafailui  vixit,  nonnulli fiatuunt, 
Bonafidei&mmifofubje&a  quamdiu  delinquens  vivit,  quoac 
ufumfructum  in  fifcum  tranfire,  alii  fentiunt. 
Truauum  commoditatescumjure  dominii  conjun£i£,  &  ab  eo 
infe^arahiles  funt , 
fruBus  rei  dominiurr,  fequuntur, 
Vftu  esi pars  rei. 

Prohibitus  alienare,  nec  partem  alienare  poteFf . 
T^ec  jus  in  re  in  alium  transferre  poteH. 
In  fideicommiffts  puris fiatim  poff  alienationem,  ettamper  de- 
liclum  purificata  eH fidcicommifii conditio,  nec  morte  alienan^ 
tisveldeVfnquentisexfeciata,fub(iitutui  admittitur, 
Tideiccmmiffum  flatim,  alienatione  in  extraneumfecuta,  vin^ 
dicari  poteft, 

Propter  crimen  aUquoddamnati,  ut  bona  tpforum  publicentur, 
pro  civilttermortuis  habentur. 

Capitali condemnatione  haredis  nravatifecuta, purificatum  di* 
citur  fideicommifum,  & fubfiitutus fiatim  admittitur, 
Ouod  bonif  delinquentts  confifcatis fideicommifp  bona  flatim  ^ 
fideicommiffi  fuccefforibus  vindicaripoffint  ,  rtec  quoad  up<m' 
fruCium  in  vita  delinquentis fifco  cedant,  doilerum  authorita' 
tatibus  comprohatur,  387. 
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qitih.dipivunturfidelcfamil  - 

rum,  &  tn  cafum  quoque  aUenattonis ,  &  ut  hona  in  far/rUl 
permaneant.cenftitutr^m.  ^t"Jno>.L,a. 
JSS^  fideicomn.ifanu,  in  ionu  fideicommifT,  non  hahet  s.f}.mfru. 

jSp,  SonafJeicommifo  fAjecJa,  in  conffiationem  veniunt,  /.  r,uan, 

do  tpfe  tnflttutordeUnciuit,  &  bona  ipfms  confifcantur 
390  -2.^andoalienatio„,sproljihitio  ir, ipfi.^  tantrim deUrtnuentt, 
f^^v^remfaiJa.velipfirru/iusaUusfuhfiitutusdatus 

3-  .^t»aofideicorr,mifHm  indeUnquentis  perfonafir^itur  ,  dr 
nuUi  aiii  a^nati  fuperfunt ^  ' 

Spz.  4.  Tacita  aUenatioms  prohihitio  fficum  non  excludit. 


Ilnl  adeo  firmnm  ac  perpctuum  effici  polTe,  quin  ex  pluri- 
s  cauds  caducum  &  occiduum  impofterum  reddariir  fa- 
manifefte  demonftrat  J-^/«w<7«  EcdefMjles cap.,.  verf.^ 
1 :  Fanitas  vanttatum  cr  omma  vamtas.  &  verf.4.  ibi  •  Ge. 
■.c  ratio  pyatern,0-ge»erat,o  advemt,<3-c.  Nihil  in  r'ebu«  hu- 
manisftabileea,  fedcirculusquidamresnoftrascircumro- 
tat,  aliasque  aliter  fert  mutationes,  lipius  in  die  uno,  nonnunquam  etiam  in 
hora,ut  ait  Gregor.  Nazianzen.  orat. ,6.  Sicque  natura  comparatum  eft  ut 
nihilperpetubmaneat,  fedin  temporis  ambitu  omniamotu  quodam  orbi- 
culari  mutentur,inquitSocrates/«i?f/,«//./'/^/.  Quidamdiiponuntetiam  il- 
la^qujtultravitamfiiiit,  moies  magnas  lepulchrorum,  &:operum  publico- 
rum  dedicaiiones,  iedea  omniacadwcali:nt,  quid  enim  immortalemanus 
mortales  feceruni  r  CciibifSenec^  /il-.i.de  vitahevit.  Etquid  crit  liabilein- 
ter  homincs,&:itaimmobiie,  ut  nullampatiaturmiitationem  ;  ciim  omnis 
nofter  ftatus  (uper perpetuo  motu  coiirnlat,  ut  ait /mperat./ufin.  m  Novell. 7. 
cap.2.  tnprmc.  Nam  juxta  IVIaniium  : 

Omnia  mutantur  morta/i  /eve  creata : 
Nec  fe  Cbgnofcunt  terra  vertenttius  annis 
ExHtM  vartam  faaem  per fefn/a  gentes, 

Eccee  j  im6 


yyS  CAP.Xri,  deModis 

Im6  nuUum  Imperium«ernum,  nullum  Imferium 
nulUurbscum,rim/abininoco„d..^^^^^^^ 

dis, ut  hominibus fua  fata/unt  ftaa  tempora.quibu*  evolut.s  paulanm  dec 
dunc,  juxu  Manlium  //^.  -^. 

;f « w^rm  everfa^  nrbes  regumque  rmna^, 

l^cjHe  rogo  CrixfHm,  PrtamHm^  m  Itttore  trHncuni. 

CHtnHncTrojaroga4,       -       "  ' 
Etfecundum  Ovid. 

Sicomniaverti 
Cerm^m  atcjue  alta^  ajfumererohra  gemes, 
Concidere  ha4, 
EtProperc. 

JMagmfipe  Duces,  magnt  cectdere  Tjrannt : 
Et  TheU  fleteranty  alta^  Trojafutt. 
Ifofe  fol  deficitjunalaboratac  tabefcit^fidera  cadunt.Lipfius//^./.^^  Con^ 
^  (lamxapAS.  Adeo,  vx  etiam  fluviorum  mortes narrent  fcriptores.  & flumina 
^  in  Itaiia  in  contrarias  partes  fluxiffe  qu^dam  tempore  Cxfaris  Augufti,  refe- 
o  rat  Dion.  tn  AHgufto.  Qux  enim  principium  habent.iis  quoque  fuus  eft  finis, 
?  Petr.  GregorTholof  ^7r./7«M  lth.2i.c.i.&  2.  Sylvius  hb.i.  eptfl.tss^  Atque  hmc 
^  etiamintrafexcentos  annos  in  Aultria  mille  &  quingentos,  atqueamplius 
Nobiles  familias  excinftas  efie,  refert  Nicol.  s^uttinf lv:mpn/  apnd Dncem  Frt- 
dertc.  AchtlL  tn  orat.pro  German.fo/.  Spo.  Quemadmodum  enim  m  imgulo- 
rumhominumxtatibus.ficinomnipopulo,  in  omni  ftatu  fui  funt  natales, 
funtcerti  incrementorumgradus,  eftconfiftensvigor,  eft  fiaum  aliquid6C 
caducum,quodfenfim  tendit  adfatalemmetam,  qnodpluribus  demonltrat 
Cafpar.Klock.  de  contrihHt.  cap.j.  num.ii^^  &  ahejuot fefjnent . 

Quamvis  ergo  fideicommiflornm  familiarum  Nobilium  inftitutores 
velint  eadem  eflc  pcrpetiia,  &  bona  iisdem  fubjeAa  perpctuo  in  familia  con- 
fervarideberc,  ex  pluribustamcncaufis&:  calibus  evenire  Iblet^  ut  ea  tol- 
lantur,  &c  innihilumredigantur,  ficuti  cx  fiibfcquentibus  vidcrclicet,  vc- 
n  luti  I.  fibonafideicommiflofiibje<aacafiialiquo  fortuito,  vel  absqueculpi 
&  dolo  fideicommiflarii  pcreant,  Vincent.Fufar.  defidetcom.fubfltt,(jHdfl.s2o. 
II  Exemploufusfrudus,  qui  reiinterituamitticur,  Lrepett.s.^.retmutatione. 
z,Lcaro.so.ff*^utb.mod,HfH6fr.amit.LcorrHftiQnem,i6,  ^.i.C.de  Hflifrun.prtncJ. 
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Quod  e.i,m  ,ur.seit  ni  toto,  quoad  totum,  idem quoque  i\\  £0^^  tlioAd 

none.u.s,  ..ve  re,.mplius  non  exille.uisl  .lulk  lT.n  cS "tio.f '  .l^ 
<lUAlKateswii.Ilaqueaccide.uiaW..;;..,y«,,„»..^,,„„^ 

Menoch.  r..A';^.«^«»./^7.  Gceddx^.  ^^.^4  ...y:,,.,,^. 

nullaqueadio,.,ulla  poirem^^^ 
uius,gloir./«.r.^^;-*w«».r;^jr.^,r/.ff.  Cravet. r.V:^^,. «^;»       Gatddl  J 
conf,7.num.nS  &  dertn,aopri.icipali,corruatquoqueacceirorium,//«>: 

f'onHm.yo>,fHm,tHr.ff.dcvar.&c.xn 

colUo.  ,U,c.  ac  iublata  iublta.ulA^neceire  llt .iccidens iiuerire,  // firvurn  S  1 
f.dcitcl.cmpt.§.fi»./.deufufirua.  ^xid.conf.}2,.ptr  tot.vol.4.  iljblataeHimrc  ii> 
qua  vehiti  fuo lubjcao  jusaliquoddt,  ipiiim  etiam  jus,  tauquam ejus  rei  ad- 
jundum  tolli^ipr;-  logicaratioiuadet,indequedeftrudo  caliro,  territoriuin 
quoque  c.iiri  deRn.aum&;  exriiictura  cenIeri,condudic  Alex  ««/v^j.^.  W.  k 
C,uu.fcn.coKf6o.n.4. 

Et  hicquidem  procedunt,i7  res  fidefcommiiraria  caiialiquoforruito  ,< 
5i  citradolum  &culpamfideicommilTarii  i.uercat,  lecus  autem  fi  e,usdem' 
euipainterveniat,  tuncenim  damnum  culpadatum  rciarciretenctur,  utdi- 
iJtiim  eft  fupracap.u.  n.6o.fe<j. 

II.Finirur&;cxt:.iguiturfideicommilTiim,fifamili.i,  in  cujus favorem  ,7 
&conl'ervationcmconftitutumeft,riniatur&;intereaf,  quia  hoccaiii,  caui^ 
& r-ifio ipia rideicommi.ri conftitut», tamilijcnimiriim  conlcrvacio> &  inca- 
dem  bonorum  perpcHia  coniervatioceircr,  &fic  ipfa  diipolitio,  alienationis 
prohibitio,&foeminarumexdulioceirabir,gencralts  enimelt  regiiia,qu«d 
teifantc  causa  ceiTe»  c&dus,  c.  cHmcepntc.X.  de apptllat.  Tnn^vtX.traB. 

cejfan- 


CAP.  XVh  de  ModU 

TL  r>ul  10.  voU.  &  validum  efle  argume.uum  a  remot.one  r.t.on.s  & 
cnu  i  inquacondufiofundatur,  refpondet  Honded  /....AA J^- 
Hinc  celTante  causa  d.fpofitionis    ipfi  quoque  <l!^P°' 

.p  gium  Menoch.  ccnf  yoz.nurr.t.  &  ccrf  1.744.  "  ""'"^'L^! 

&  rauone  proh.bidonis,  defic.t  ?^oh.^^''0>l.  '.C^^^^^^^ 

fFdecoJci,t.a-dcmonflr.  Dcc^M^.ccrf.^y.nf^m.s?  V0L3.  l^}^''/" 
i:Lrrr.>S.fde  F.  O.  cr  ,n  l.fil.ufr.m.  ^.D.vt.fi.de/eo.r. .  eiembec.  ^rfi^ 
43. nurr,.,7,.rn^<\v.t\.tr^.a.clecaf./.ceOam.part.,.nu?r,.227je<j^  Fufar.  defide  c. 
jHbJi.<iu4.734.vum.2.  Uti eti.im  quodcausa exclulion.s cefiante,,plaexclu- 
1iocelTet,docent  ^crl.wjittuta.  Lpatcr fiUum.  l.ts<^u,jf.  de  ^nojf.teJhment.D^:' 
c\M^.conJ.64.,nfir,.  Rzud^nixonf.i.numai.vcl.z.  Mich.  ab  Agu.r.  apolvg.part. 
3  num.36.  8t  in  fpecie,  favoris  mafculorum  causaceffante,  .plam  quoque  di- 
rpofitionem  in  favorem  ipforum  fadam  celTare.  dedf.cit  pcr /.>.  Cr /^/.  Cyn. 

r,um.3. Cde  ,njur.  Hondcda-.  .■.con/.6?.  num.,33.  In  omn,busfi<iu.dem  caulis  id 

obfervatur,  ut  ubi  perlbna:  conditio locum  facit  beneficio,ub.  ea  perfona  de- 
20  ficiente,  beneficium  quoque  deficiat, /.  ,n  ommiw.f  de  R.  I.  Ex cjuo et.aiTi  re. 

nujiciationis  causa  celTante,  ipfa  quoque  renunc.at.o  ceflat,  Burlat.  confi/.347. 

num  3  vol 4.  Et  quod  renunciatio,  a filia  in  favorem  agnation.s  faaa,  cellet, 

quandoiplifamiliaextinguiiur,  S^ficcaufaceffat,  probant  Ho.idedi  /. 

cor,j:29.  rfum.  77.  7*.  QX  toi.Jecj.  Schrader.  defeud.part.  lo.fea.  9.  r.um.206.  Alb. 

Brun.  de Jlatut  foem.exclud.  art.  10.  num.63.fetj.  &  d,xi  egotn  traH.  de  Ord.  E- 
11  <jueflr.iur,i.  Ub.  i. cap.  12.  Sicuti  ctiam  causa  prohibitx  alicnationis ceflantc, 

alicnatiopermifla  inteUigitur,  l^uxCu.confisi^rium.uJihr.  2.  SuxA.confiL??' 

numsS.  Ith.i.  Hondedx.  confs^.  num.iJi-feq.  (j  conf.42.  nHm.S3'j€qM.2.  Fufar. 

d.cjUAfi.y^^.num.i. 

Unde  quoquc  fcudum  conceflimi  ccrtx alicui  familix^  familia  illa dc- 
ficienie^ipjum  quoque  feudumdeficit,  C\xxi.']\\x\.de feud.part.^^rjtiwer.ss* 
vcrf  ego  addo.  Vultej.  de feud.  Itb.i.  cap,iu  num.  60.  verf.  cflavn(.  &  jus  protc- 
dioniscertxalicui  generationi,  vel  familix  competcns,  li  omnesdc  fami- 
lia  deficiant,  iplumquoquc  hoc  jusdeficerCj,  probat  Martin.Mager.^^^^- 
vocat.  cap.  16.  n.  ish  Quod  etiam  de  jure  patronatus  Ecclcfiaflico  tradit  poft 
Card.Zabarel.  c.  (jtierelam.de  eleR.  Cemiiiian.  conf.S2.  n.  i.  lLxv»i\^7A\.dectf 
Valat.Apoflol.hb.2.dectfsyn.Jt-4>  Mager.fl?./.  «,/54. 
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PtAm  elTe      .  "  /  '/"cce.rioiiem  certa  fxpi  periodo  circumrcri- 

boS  S  ^  »«ro"bi.s  ,  abncpot>bus&  rrinepotibus  deliuat,  Schon- 
«r.;^;^:;^'"^''''-^  ««n^Pli^coS,t>robat  R.chter.  <.cono. 

Itaenim  Cambyfesdignitatem  apatre-acceptam.  nonadhjrredesfiios 
fedextraneostr..nsmii,t.  Et  AlexandcrUil^rdomitor/philippi  pI  rt^^^^^^ 
amr^n,cumulorecondi^dit.  MarcusilleAn 

c  dmperator.  Commodo  hho  glomm  pepererat,  qu.tamen in  ..pfo  ex- 

redem  fore  fperaverat ,  a  Parth.s  interfedus  ert.  David.s  potentia  floret 
cum  famiha  Salomon.s  ,  quo  mortuo,  regni  fit  dilaceratio,  ami.fu  de- 
cem  tnbubus,  qui  po  lea  peculiare  regnum  in  Samaria  condiderunt  Im- 
pcrator  Velpahanus  hlium  TitUm  liicceirorem  habuit,  quo  mortuo  Impe- 
riumRomanum  a  familia  Velp.xfiani  adalios  trandit.  PoflMarcum  Anto- 
ninum  Impcratorem  fi-cce.TIt  Commodus,  cum  quo  dignitas  in  filium  pro- 
pagata  detecit.  ' 

Imperium  Romanum  penes  quatuor  fuit  gentes,  Francos,  Saxones,,/? 
Suevos,  Aullriacos.  Poft  Ludovicum  IV.  Imperatorem,  Arnolphi  filium, 
Caroli  trinepotem,Imperium,quod  virtute  fuapepercrat  &  ftabilierat  Ca- 
roIus,d  ■illafamiliaexcidit,  &  adSaxones  tranliir.  Saxonum  gubernatio 
rurluscum  Henrico  Claudo^Henrici  Auaipis  primi  exhacfamilia  Impera- 
coris  abnepoteex  Henrico  filio,  quem  Ottoni  III.  cjusdem  A'.icupis  adiiepo- 
fi  ex  Ottonc  Magno,  conlentientibus  fiiffragiis  eledum,  Imperii  Principes 
furrogSrunt,  &cum  eo  gubernatiofinita,  adConradum  Francum  cogno- 
mento  Saliquum,  Hermanni  Francorum  Ducis  filium  rediit.  Conradi  Sali- 
qui  pofteri  Impcrii  poffelTionem  rctinucrunt,  usque  ad  Hcnricum  V.  Conra- 
di  abnepotcm,  quofine  liberis  cxtindo,  Francica  profapia  intercidit.  Hac 
extincia  ex  Suevica  gente  Conradus  III.  Friderici  Sueviic  Ducis  in  i^tA-m 
flailffcil/  primus  ad  Imperium  eveiflus^idquein  fratrisfilium,  &ex  hocnatos, 
usque  ad  Carolum  I V.ab  origine  quintum,propagavit.  Suevis  de faftigio de- 
|c(5iis,rerumpotitafuiifamiliaLucelburgenfis,  cujus  a  Lothario  Ludovici 
Piifilioftirpsdcfcendit,  Scinlmper.Sigismundo,  qui  ab  Henrico  lcptimus, 
dcfecit.  Poft  Lucelburgenles,  Imperii  Romani  dignitas  ad  SereniTimam 

Fffff  Auftrix 
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CAP  XVh  LModliy 

geiuur,alcerantur,  i"«remu,morbos  fe^inwn,  pa  r^^^^  .^^^^^ 

I,  hydropifi  .rque  veS  "^^^^^^^  P^""""!^"' 

diis  vel  eluvion.bus  '^^«^^.^^'"'^f  ^'l^  T  „^     itfa  experientia  comprobat, 
tur,autexternaholHumy.m.ieredevaftantur,.p^^a«^ 

&ftr.bicCaipar.Klock.^.«W««^^^^^^^^ 

feliciucem^hoo.r.u^ 

TmJ>  plervqan-Imilix  iUurtres  finguIaresVormas  cotporum  vmu^^ 
jg        Imo  P*'^^^^'^;.,;   i  h^^benr,  ut  quafi  ansuini ,  membns,  dennbus, 
&Y.t.a,quaiifa  il.^^^^^ 

crinibusuriixrea.  n  u^x,  .ccafibus.isdem  fubjiciantur, 

neribusextnnguan  ur,  L^^^^^^^  ^  ^^,^^  3  ha.mem 

itaenimeodemd.eJolunne.Ti  r  cullodii  traditos  :  Et 

£:.drsSr?amfovitanxfinivifrc,ref^ 

''"•Taq"oq;,eplurim.famili.finguIares  fuos  habent  afreto.  velun 

niAntes-  Hoftenfiieloqi  eutecj  L.thi  hilares,  Maniu  leveri  ot  '  - 
b  icoS  five  Valerih  be?ugni  6.  popuiares ;  Scipiones  ambi tvofi  &  belhcoh 
ti^!^:i^Zf!^d.cU^^^^^^  H6ping.^.;«r.;./X"--P-'^- 

De  Albanorum  familii  fcriptum  legitur,  eam  giaucam  ocufis  dTe,  fi^'* 
'°  pi<aa.m  haberrpupiUam,  adeo u^ nodeplus,  quam  die  cernat,  Solmus r.r, 

„  •^''^ctEW^O.tn.r^^^buceromat^ 

^  didos  in  modum  crucis  aurex  protr.xaos,tn  dorioexhibere,  rehrcFehx  Fa- 


V"^>dtjfolvuntHrTidekommif,familiar\  7// 

ft-u  m  afpeau  nofcb.les  reddidit,  dum  nafcuntur  mento  oblongiore,  pro-  * 
or™*'^'*^"*' ^  nontamen  indecenti,  fed  cujus  forma  vultum  Principis 
^raviquadam  majeftate  decoret,  intuentibusquereverentiam  concitet,  ea- 
A  ,  h.s  Principibus  aproavis  atavisque  nota  eft,  ut  pr«ter  ma- 

icuios  rere  omnes,  etiam  foemina:  plurimx  hoc  inligniantur.  Eft  autem  hu- 
jusmodi  mentum  oblongius  pii,  placidi,  conrtantis,  &  minim^  turbati  a- 
nimi  indicium ,  ficuti  docet  poft  Arif tot.  Pakmon.  Matth.  Berne^crer.  d,4- 
trtt.  6.  ,n SMetor.  Cacfar.  cap.  45.  ht. c.  thef.i.  Johan.Limna:. de  mr.pui/.  l,/>.s. 
cap.i.Num.^.  Hopnig.  de],,r.  ,r,fign.  caf.n.  num.  ic.fej.  Uiide  quoque  in  hic  jj 
Auunacorum  familia  nullum  invanum  fuifl"eTyrannum,vuIg6perhibetur, 
Hcrm.Kirchner.^r  offic.<-r d,gn.Cancell./,h.z.caf.,.nHm.S}. Limn», dJiLj.cap. 
S^nMm.4.fe!j.  ' 

De  hac  quoquc  familia  fipe  probatum  &  notorium  efle  perhibctur,  24 
Juo  dumquis  balbutiens,  vel  impeditioris  lingux  eft,  fi  ab  Auftriacorum 
Principumuno,absquculloaliofuffragio,  ofculum  acceperit,  officium  lo- 
qucndi  difertiiHme,  «ati  fux  congruum,  mox  patcnter  obtineat,  Felix 
Faber  d.Itt>r.  t.  cap.  ij.fo/.  /7/.  Camerar. d,  cap.  42.  Limn*.  d.  /th.s.  cap,t.z. 
ttum.  8. 

Sicquoque Calli* Regibus legitime fuccedentibus  &ceremoniis  rece- , . 
j>tb  coronatis,  divino  quafi  pri vilegio  datum  eft,  ut  fi  morbo  chxradum  fi- 
%'e  ftrumarum^feugrandularuminduratarumjGallis^yo-t^W/f/,  Germanis 
iiropff/  infedorum,  manu  iinte  (cprocumbcntcm  guttur^  ordine  in  fbrmam 
Crucis,  tetigerit,  Rex,  vcrbis  aliquot  ccrtis  recitatis^  veluti :  Tangit  tcRcx, 
(anet te  Deus ;  valetudinem  recuperent^Johan.Tilius  tn  comnjent,rerum  Gal- 
/icar.  de  Sacr:s  Regnm  Itbr,  Crantz.  DantA  htftor,  Itbr,  6.  cap,  t6,  Petr.  de An- 
dlo  IthrjMeRoman.lmpcr.caf.i.  &$hFxQhcr.fnnorts.  Hdfing. d.cap.is.nti' 
mer.  tu.O'  feej. 

IdemdeComi£ibusdei)a6^6ui'<}/quodhocdonum  habeant.ut  quiain- 
quc ftrumo(us^autguttureglobo(iis^  demanu  alicujusComitis  dei?a6fil6ur3 
potum  acceperitpmox  (anum^aptum&gracile  guttur  rcportet^teftaturFclix 
Faber.  d.cApJS»fiLi75'  CameraJ.  djcentur.3.cap.42,fol.i45.  Limnx  Jejur.pHiL 
ltt.i.cap,2.num.li. 

De  aliis  naturalibus^gcnitivis  ac  gcntiliiiis  gcntium  illuftrium  familia- 
nim^ac  pcrfonarum  fingularium  fignis^ftigmatibuspcicatricibus^  aliisquc  fi- 
milibus  notis^  vidclateHoping.  dejur.  tnfign.  cap.  iS.pertot. 

Obftrvandum  autem  hif  cft^  quod  conditio  mortis  verificetur  etiam 
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CAP.  XV L  VeModis 


graVACi, 


inmorteviolentaA"-  j-.-j-^    .  , 

quodfi  morsintcrveimtyiolenta,  tACtoven 

dusfitfideicommiiribonis.  -..a^Mifnns  revocatione,  fi  pcr  ultl- 

3,       III.  Diirolvinurfideicommjffvjm  u  ftu  ^^bLcori* 
mam  Volunt.tum  fidcKomman-um  fit  ^»™^// 

cft  adextremum vu.  ex.mm, ;;f;/-/tt;f£e.  ti  ref ocatio  adeo  licita  eft, 
^r.fir..fJ.dcr,aunter^^^^^^  ut  a  priore  volunt.  c= 

ut  necquisquarn  fib   n  u.fdekgat. 

furlmento  de  non  revocando  tellamento mterveniente,  Bald.  w  1. 1.  nHm.  67. 

i  fJr  .  ium  k^.^%.uftamenmm.qJll.94.  Et fic  qt.oqueillum, 
iSrog^^iSS  m!^ratu.;u.ftituiti.fbonisfins.hanc  inftitut,o..em 
?evoCe!deq-,bonisiftisieftari,  atque  ipfi.m,quem  m  majoratu  mft.  u.t, 
eodem  ri  rfi,sprivare  pofle^tradunt  per  ^'cr.^./.Ar^^^^^ 

VL  2  au^nifoh  .verf.tdulterias.  Uo\nxz.,nconfuet.  PArif.t.t.i.ghfS 3.'»^m. 

7uZ't%Jr,mogenML,.^^^ 
brait  exprop^anrturaHirpanorumprimogenurevocabibaeft-e.  adeo, 

Sme^iUiLns  Hla,  prout  fibi  libueri^  ^ 

m  qToad  vocationes ,  L  conditio.ies  illas  mutando ,  vel  alterando,  1  d 
S  ita.utin  totum  fi.pprimatur,  Sceabonam  pofterum  Itbera  effic.antur, 

Moli.^/i/^.J^^J.^^  pnvilegium  gratis alicui  co.icefl-um  ab  ipfo  concede.ite, 
*  velejusfi?ccefl-ore,etiamfine  causi,  auferri  poflb,  tradmitper  l-J}utfundos 
C.deornn,agr.defert.c.fHggeflum.X.dedeC,m.c.ven.e»s.X.depr4cr,pt.^oL^ 
\^\\^conf.6inum.i.feq.l,kz.'tiM7.confAii.n.i9.Co^irr  S.var  refiha^ 

Mantic.^e  tac. &  Amt,g.convM.,i.  ttt.^oJtnm.t.  Matth.Stephan.  dejurtsdsU. 
hl>.z.vart.i.caf.7.n.29^.  . 
4»  Etquamvis nonnuUi  velint, hoc  generaliter  in  fideicommifus  obtinc- 
re,  five  perukimAm  voIu.itatem,  fiveper  contraaum,  vel  aliam  conveii- 
tionem  conftituantur,  utiiihilominus  abinftitutore  revocaripo.Tuit,  pro- 
pterea,  quod  hxc  fideicommifla  familiarum  Nobilium ,  five  per  moduin 
co.itra<5tus  ,  five  conventionis ,  donationis  veldivifionis  fint  inftituta,  ni- 
hilominus  yim&effeaumultimx  voluntatis  obtineant,  fupra  capit.d.un- 
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morrcm  f„,urfir?;;r"Flr""  '"'"Tr  '      ^"«enus  per  44 

uc  infti„.e„s  per  .I.in,a.  volu„c.en.l&t:;  ^^0^^::  ^ ^^^^ 
cmvero.  ''permodumco„traai.svelalteriusi„ftin.nofaftI  n,n?.n  " 
^musre^;oc.uio„em  „o„diirolvin,r,  cum  a concraSZem^^^^^^^^^^^^ 
m  parcennua  recedere  „o„  liceac ,  iJcurs.CUcoM.^.J%'Zl  Z 
jC^.r./cW.W  Ecco„tra<aus&co„ve„cio„eshominumabif,itio^^^^^^ 
demfi„cvoIuncat,sJedpollea,&po(lpert-eaio„em,fia„c„ece,Ht^^^^^^ 
'^r.r.CJro^/,^.ro-aa^^^^^^^  Sicuc  Samdo^'  . 

no rSmel .nua.v.„cuJum  nece  Hcac.s l^bet^nec revocaripotcft^/ZT;^^.* 

Motz.dccor,tracl  t,t.dcdar^a,.  „um.,.  EtfemelperfeAadonacio.rola  donaco- 
risvoluncacecolhnequ.c,  eiquenihiladdi  vel  detrahi  ^oKft.l.perfeaa  cl 
donat.ciH<tfHb  mod.  l.contran^.  Qde  fide  mftrum.  Alb.Brui).  i.confc  2  n  ,7  Lu 
nec  pceiiicentii  locus  eft,  t.five  emancpatts.  17.  ^erf.i>/ard,rt  tiii.Qde  donatwn 
l.fo^efi,onem.}.C.derevcc.do„.  Nam  &hicquoqiiereguJami'lJam,quodcon- 
iraAus  ab  inicio Imr voIu„catis,& cx  port  ftcto  fiaiu nece  Hcacis,  utab lisdem 
relilire„o„  licear,  tocum  habere  lcribir  Johan.Sch„eidewin.^<^§.y?;f;,^;^^ 
riHm.i.l.dcdonat.  Eciamfiresdonaranondumi'ctradica,namneccum  pceni- 
tere  licere,tradic  per    §.-«//rf..7./.<^^  donatJ.contraElw.C.de fide  ffirum.Schnei- 
dcwin.d./.nHm.s.  Cum  hodieadperfedtionem  donarionis  inrervivos,  nc- 
quecraditio,nequeftipuIationeceiraria<it,ucolim,  ledlbJaconvemioinhoc 
idem  pJacitiun^fTve  padtum  fufficiat,  d.  § .  a/,a.  2.  verf.perficiHntur.  I.  de  donar, 
d.  /.  cont  raiiw.  C.de  fidc  inJlrHmcm. /fi tjms  argentHm.js.  §  .fi»  autcm.  C.  de  do- 
nat.  Nove/.i62.cap.i. 

Qiiod  tamen  ftcus  elTe  videtur,  fi  ex  caula  ultimi  voluncacis  tradicio^T^ 
Ctfacta,  tum  CJiim  iMditiolublecutanon  videcurcantxcirec/Bcacisc,  uc  ul- 

Fffff  j  tiraat 


confirmetur.8c  krevocab.le  efficutur,  .r^i.^«  c  ZZat.  mer  v.r.  &  uxor. 
AtqueitaquoAdtraditionemd.ftnigu.t, &commun^ 

memorationereliaiinult.mavolu.uatefaa.,n.hlo^^^ 
le..ane.t,nequetraditioultim.volu.uat,sn« 


''^  nem  morSs  caufa  inftitutum  fit,  ipfiq-  poftca  paftum  ^JT,^^^^ 
i,uerveniat,anhoccafi.illudirrevocabilehat.dub.ononcaret?Et.llud.rre- 

vocaEo.i^^^^^ 
«ufado.rtb^ 

"proltat,  fe  illumnon  revocacurum,ipfi.mumeu  n.h.lom.^^^^^ 
l,omt,ficuti  opinaci  func  gloff.  l.fi  al.enam.^  MarcelU.  verb.acceperuf.dj 
mort  caur.donat.^X^.tnl.CHm^jms  f.  de  cond.  cbcaHf  hXt^.  ,nl.cjU<tdottsfaU 
TlfilJt-rnatr.  Cor.ie.  conf.J.nHm.2.hh.  ubi  alTenc  hoc  procedere  et.amfi 
lufamencum  incervencric,  cum  eciam  juramencum  nacuram  comraaus  for- 
tiacur, per  l.CHmfrecarto.fdc precar.  Cravec. eonfp. ■verf.ncn oijlat  dum ter^ 

tio,lib.t.DtC.conf47S.n.i7'  ^  i    n  - 

Ouiaubi  concrafti.8ipfe fui  namra  eft  revocab.l.s,  claufula  quoquc  ac- 
cefforiaineo  appofica,revocabilis  effe  cenfccur,  l.fub  condtttone.f  debon.pcj!, 
contratab.Unlervttutem.  h.fedetfi^ms.  fde  bon.hber.  glo^.tnl.ppatronu^. 
verb.Favtana.ffi ^utdtn fraud.patr.  Jafon./«  l.ex  tefiamento.num.i. nr  z.L.de 
fideicommt^.  Sicuci  eciam  ftipulatio  fuper  contraaurevocabil.appofita,  rc- 
vocabilis  exiftit,  l.ft,pulatto  hocmodo  concepta.fdeF.O.l.cum  mota.& tbt  hn- 
ot\.^ii(on&DA.comm.C.detransaii. 
40°  Quia  claufula  de  non  revocando,  poft  difpofitio.iis  verba  appofita, 
potius  adexecutioncmcontradus,  quam  liibftantiam  dilpoiiiionis  adjeda 
cenlecur,cUufuia»utemadcxecutionemconcradu8  appofita  jion  (blet  ejus 

fub- 


'Jf^iy^  diphuatur fideicfamH.  ^gc 

*n(^-CnmnoJh,swfin.X.deconce^.frahtnd. 

Dcnique  4.  cl.iuruk  hx-c  de  noii  rcvocando  plerunqum  atponi  folet  \ 

^/r  AbbAS    r.r>.^  r.;;//;;^^,.;;,,;;,  Molinx./;/  confHetHd.Par.f 

His  tamen non  Attentis,  contrArium, &  per  zlvMuUm h.inc,  de  nor. rc- 
vocando.  donAtionem  mortis  caiii:i,  &  .Uiam  conventioncm  ali.is  rcvocabi. 
km  her,  irrcvocabilcm.vcrius  eirc  videtur,&  probatur  per  /.  ui.  ua  donatur. 
27.Jt.dt  mortxaufAvn.  ubi  mortis  cansa  donatio  aliasrevocabilis  per  p.iftum 
de  non  revocando.in  donationem  inter  vivos des^enerat, &  irrevocabilis effi- 
Citur.  Et  itapacloefficipolle,utdonatiomortiscausanonrevocetur,mani- 
fcltum  Cit  eX  Lfi  ^ifienam.is.tnfin.LScnatm.ss.^.mortts  caufi.^.rnjin.f  dc  mort. 
canf  donat.  Dcinde,  quia  alias paclum  hoc  nuUarum  clTet  virium,  &  contra 
partium  intentionem  nullius  foret  perationis  &  effedus,  cum  tamen  pada  lc- 
gibus  &  rationi  non  advcrfa.omnino  iini  fervanda.p er  tradiu  fnvra  cap.6.  n. 
Si»&fe^,  Cj  nuM.2stfcif. 

Ncc  contrariatur  i.glolTx,  &:  qui  eandem  Tequuntur  opinio.  cumhxc  55 
f\t<:o\mx  dj.  Hbtttadonatur.  & iTc com m uniter cU reprobata,  eandemquc 
rcprobant  Bart./;;  i<]H<t dotts.  cr/^  Jafon.  nnmcr.ss.  Alber.Dyn.^>////. ma- 
trtmon.Cowxnuy.tn  rHhr.dctcflamcnt.part.2.num.i2.K\\m.tnl.i.%.nHnctatto. 
num.iS.f.dcnov.oper.nHuc.  Anton.  Gabriel.  lthr.2.comm.  opm.  conclHf.g.  ttt.de 
jurcjHr.  nnmer.  2.  C  7.  deinde  glolT  d.  /.  non  loquitur  de  paclo  dc  non  rcvo- 
cando^  (\\x\7Lihid.tnverh.nHllocafH  ip(am  donationem  mortiscausaexpadio 
denonrevocandoirrevocabilem  etfici  afTcrit^  ftdde  p.idiode  non  contra- 
venicndo,  velfimili  accipienda  venir^  cujusmodipadumnon  alteratnatu- 
ram  contradus,  fedlecundum  naturam  ipfius  conrradus  accipcndum  cft, 
licuti  dcmonftratMolina  d.lthr,4  cap.  2.nHfner.45,& fecjHcntib.  Ubi  hanc 
difrercnrixrationem  rcddit,  quod  is,  qui  promittitdonaiionem  causamor- 
cis  non  rcvocare,  ncccflrario  illam  in  donationcm  inter  vivos  transfundic, 
non  cnim  cft  darcdonationcm  caufa  moriis^qujercvocari  non  polTit,  ilJcau- 
fem.qui  promifit  noncontravenirc,  non  videtur  alium  contrac^lum  facerc> 
ftd  ca  donationc  ftantc,  iili  non  contravenirc  promittic,  non  autem  dicitur^ 
vcnirccontra  donationemcausa  moriis^qui  illam  revoQC^cum  idexpropria 
cjusnaturi  proccdat. 

Ad 


■,t6  CAV,  XVI  T>e  Modii  ,  ,   ri  f 

Ad5..«W..rerpo„derur.  ill»d.ndubioverumeffe  5.n^^^^^^^^^^ 
fic*x  fit  ad  transferendum  contraaum  in  alum  '^^^^^^^^TlX^^^o- 
ciem,  tunc  enim,cum  contraaus,  in  quem P"'""!^^^^^^^^^^ 
cabilis,  perconreq«ensquoqueomnes.neo^^^^^^^^  , 

cnm  trecarto.fdeprecar.  Ad  hxc  regula  iua,s  .laufula  vere  tantum 

d.i^onens  tunc  enim  ipfa  non  iequ.tur  "^y-^^^t"  '"^"'XS 

Ant.Gabriel./,^r.^.r.«.«.^;''«.^'^'/'^'''^''/«/"-  ^'"'^/^/•"'- 

„  ,  ex  C/em.'.  depr^hnd.  addudum  contrariatur ,  quia  idipfum  in- 

"  telli.e':!duadedaurufs,  quibusid^quod ex  i"'Xritm  finraC: 
ciDaTitcrdirponitur,redobiter  tantum&mcidenter,  &c  adaluim  hnem  ahcu 
?Si  meiSfii^^quod  fub  difpofitione  principali  non  erat  comprehenlum, 
veTu  fi  I  "  ratia  duorum  beneficiorum  alicui  fada  m  execut.omsclaufijlA 

T^ul  u:ran,e.,.uodc.ra.n^^^^^ 

robile^atqueincidtnterappoi^ta^gratiaaugendano^^^^ 

curataexte/idatur.&restantiprxiudic.,exeaclaufi,laindumu^ 

dfex  Romanus  poft  ipfius  gritis  conce.Tlonem  non  ob.ter,  ied  ex  propol.to 

dSt,V-'-"--volumuseffeaumobtine^      '""f "ne  '.^«5 

fint,  vel etiam  ii  alterum  eorum  curam  ani marum 

dubium,quiniftaciaurula,  inquacunqueparte  adpoiua  eftedum  iort.atur, 
8cquodineadirpofitumattendatuu,utrrobatMol.na^.//#-t«./.n;w.^f«./»^. 

^ti  Quamvis  etiam,  quoad  ^«4r/«m,  dubium  Noian.  quandoque  pr^ter 
^  mandmimpartium,  claufulas  nonnullas  inftrumentis  nilerere  ioleant.  6C 
hx,  juxta  Doftorum  nonnuUorum  opinionem,  nuUum  effeaum  operenmr, 
hxc  tamenfententia  pluribus  jurisprincipiisadverlatur,  &  communisUo- 
aorum  eft  traditio,  quodNotariusfempercenieatur  apart.busrogatus,  ut 
claufulas confi.etas  apponat,  easque  de  volu.itate  partium  appofuiiie intelli- 
gatur,  l.^uodfinoht.%.<}U.aaf>dua.ff.de^td,l.ed,a.l.firuC.  defidejujjor.  he- 
lin.  tnc.cumJH.  Ferranenfis.  tium.6,  <y  lii  D^cinn. r.um.6.  Ripa.«»w.  47 -^- 

deconfittut.  „ 
^  Pro 


1»ih.diJfchunturFldeic6mm,pmll  yty  ' 

i«en.umfTrad;e^^^^^^^  '^*' "'^"  contraveniendtfjura- c5 

A.zurlKS  ^  '^^^^^^  SecusveriefTevi- 
nu"  nim  '"^^P^'^""  incerponarur;  nih£  - 

rlr  ,!^  r  '^''V<*""oni  locus  cr,t  .  cum  juramentum  contradui  fimplici- <t 

Sfctxru^/^s^r/^^^ 


fntnZ     ?i''°'"''"'°''^'"°'''?'  ''"bauditiones&Iimitationes,  qu«  cx 
.p<.uscontra,ftusnaturaven,unt.BaId..;r.^;..e,«£rr/./^,;,;«.«^^^^ 

Dec.  ,^/.orKms.        u.ff.fuert.pct.&  confil.j^,.  „um.2.  Cabricl.  2 

Exquoetiamfidcicommi/Tumnon 
hen  .rrevocabile,  etjam/T juramentum  pado  de  non  cojitraveniendo,  vel  ra- 
tum  habendo,adjea»m  lit,concludit Molina  d.caf.2.r,.s7.  Cum  tale paaiim 
finejuramento  irrevocabiJe  fideicommilTum  non  t^i^mjHDrammM  & 
iicidemquoquede  juramentoadjcaodicendum  erit,  cum^utdidum.  hoc 
contradusnaturam  non  mutet. 

Revocari  tamcnquandoqucpotcftab  ipfo  inftitutore  fideicommifllim /c, 
per  donationemfimpliciter,  veJ  inter  vivos  inftitutum  ex  jufta  5ilegitiml 
causi,  veluti  /.  ex  rupervcnicntia  liberorum,  l.fi un<jHam.  s.Cde revoc.  donat. 
l.Ji totas.s.Cde  tnoffic.donat.  & ita  majoratum jam  irrcvocabilem  cfFeAum  ex 
ruperveniejitialiberorum,revocaripofle,  traditMoIina^/^  Kr^4;;.or/w<?^w, 
lth.4.cap.2.  n.ii.  Sicnim  fideicommi(Tlinftitutordclibcrisco«italwr,  vcrifi- 
militcr  bona  lua,  vel  partem  eorum  non  donaflfet,  arg.  I.  citmavur.  102. f.  de 
condtt.&demonflrat.  Cum  nemo  prxfiimatur  fiiccclTionesalicnas  propriis 
anteponcrc,/.f//«»  «CHtifumi.io.  C.defidetcommif.l.nam  etfi.ij  ff.de  inoffc.  tefi.t. 
firipto.T.  S.t-fffit^t.tefi.nHll.ext. 

Cg  ggg  2.Re- 
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7Sf  CAP.  Xri,  De<Modu  .  ^ 

'         Rcvoan  poteafiieicomn.iirum  per  d.^^^^^^^ 

.d.quinqueingr^ituudnmcauferecen^^^^^^^^^ 

Jiasmanusintuler.t,  z.Sunjuruatroci  -^j^ie^     4.Si vit.tefus- 

fed,fferat)  eumaffecerit.  3:S'Sr.ve.da.n.  mr  ^^,^.,^1,^ 
demi.ifidiasftruxent.  5-S'Convennonesm^^^^^^^^^ 

Hm.nias  ""^^"^''■'"f -^f  "{f;  ,„  Z  Ab  h.c  u- 

n.ilib.!svel  m.,ioribmca«fcfier.  po.le<Jr.n  .^^^^^^ 
i„W.«'.Nic„l.Everl»,<l.c.y«^™«''^M^ 

'""V";dmo  «ru. quando ffdeicommiff.riusilleingr.a.s &n^^^^^^ 
conftitutiim  fideicomminum  exprelse  & nomnutim ad  id  vo^tur,  ing  ati 
utneve  mimicitianonoblUnt^e^nir^lominusad 

■  ur,  auiexrubrc,uenti  ifta  vocatione  rpecuh  &expreft^  trV^D^^^^L 
ni<;&immiciti.tabo  etur,  ^tt /.fiUo ^uem pater.2S.& tti.  uarc.iy  ^ 

VeMegar  MoHna  ub.add.t,,d  projedere,  ^^^^^^ 

maioratuivelfideicommim  caufam  fc.vent,  fecus  au  em  cfte  h  ca.uiern 
TZlZr^.  Sivcronouexprcfse,  fedtacitc&generahbus  verbis  ad  hda- 


a 
da 


JICI 
Bai 

//. 

m 

mi 
utA 
msi 

alu( 
beri 

V!l(k 

beru] 
iideu 

caufa 

preilS 
«iuiru 
liibjai 

Alcx. 

v:rit,ll. 


^uihfis  dijolv  TideicommiJ^.famil.  ygf 

videa^r  rnm'^  a''''^'^^^^^^^  mcnte vocatumnon  cenferi,  dicendum  6^ 
\lT2l'l  '/^^M^^^^^ftatoneftodiofiis.  fubgenerali  yocatione  non  conti- 

Bart  &Dd.r.;«^.  %A<i.tnUntffuu.numer.^.C.fa^^^^^^  Menoch.r.;.. 

"^^'''^  lcquentia,  ex  quibus jnimicitia& 
^^^^^^     venlimiliter  remifTa  fitjegirimis  probationibus  ofleiiderit, 
loii.  tndJ.Luciui  TitiHsM,  §.  LHCttu  Tittns  D.imam.     t^t  Bart.  &  Dyn./.  ds 

y^t.  2.  CovarruY  inc.RajnuttHs.tnfnncMHmer.iy^XActeJiament.  Molina.^. 
r^.y.  num  14, 

Secundo  c^fi],  ubi  poft  conftitutum  fideicommilTum  in^ratitudinis  vel  ^(^ 
jnimicitKi^cauia  luboritur,quxaiias  fuccelTorcsinhabilesreddere  folet,  tunc 
Cjusmodi  iiigratum  a  lucce.lione  removeri,  &  fideicommiffum  ab  ipfo  infti- 
tutorerevocan  polTe,  non  videtur  habere  dubium,  ^txdj.fin,  C.  de  revoc  do- 

^^t.Nove/.nsxap.^.auth.ficapttvt,C.dcEptfc.(:^aer.aHthJthert.^^^^ 
totatt.fif,\o  C  de  htSy  cjHth. ut  tndtgn. 

Sed'annehoc  cafu  tacirecenfeatur  fada  ftiilTe  revocatio,  an  vero  ne-^7 
ceile  fif,  ut  revocAtio  nominatim  &  expreGe  fiat,  non  (axis  conftat  ?  Et  hoc 
calLi  diftinguit  Molina  de  Htjpan.prtmogen.  Ithr.  1.  cap.  9.  ntimer.  is.fecjucntth'. 
iuterinftitucionem  majoratusvelfideicommiiH  fadam  in  perfona  fijiorum' 
veldeicendentium.quibus  legitima  debetur,  &c  inierillam,  quje  fit  in  per- 
fona  agnarorumtransverlahum  velexrraneorum,  quibus  legitimanon  de- 
betur^ita  ut  priori  cafii^ quibus  legitima  debetur.filii  vel  alii  defcendentes^ad 
fideicommiiTTfucce(Tionem  vocati,  non  polTunt  abea  excaufainimicitix  vel 
ingratinidinis  cxcludi,  nifi  a  patre  velakendente  nominatim  exhxredati, 
&caufaexhxredationisexprel]a  abhxrcdibus  probatafuerit^  ade6,utlicet, 
caufaiftaabhixredibusprobetur^  nonfufficiar, nifiapatrevel avo,caufa ex- 
prefia,  &:exh2redationominatimfa<ftafit,  quia  hxc  omnia  copulative  re- 
quiruntur  adhoc^  ut  tellamentum  validum  flt^  &:  querek  inofficiofinori 
fijb/accar,  d.Novcll  us.  cap.^.tn princ.  l.omntmodo.^o.  C.  de  t7Joj}ic.teJ}am.  Jaibn . 
tn  f.tn arcnamjjum.i.  C.de tnoffic.tcji.  Atetin.  tnl.s.  ^.filtits.  ff.de lther.& pcfil), 
Alex.  tn/.  non  licet.C.dc  Ither.  prdtcr.  Ripa  tn/fin.cju^fl.4j.  num.isS.  C.de  rcvoc, 
donat.  Idque  iii  aiuum  procedere, quoadportionem  legitimam,  ur  five  fci- , 
verit.fiveignoraverit  rertatoringratitudinem^vel  tempusadexhaeredandum 
habuerit;five  non^  tenet  Molina  d.  cap.p.  numer.  16.  Ciim  enim  d.  Novell.  iis. 
cap,j,  forma  exhxredandi  pra^lcribatur^  &:exhxredacio  noininarim  &cuni 

Cgggg  z  c.uif< 


deicomifrum  in  perfona  fihorum,  ^.^-b;  ^ jfS      J^^^^^^^^^^  ^„„,,{0- 
teftamento,.iiveinconcraau,fiven.re^^^^^^^^^^^^ 
nis,velalioquocunquemodo  quufi  nydde  c^.^^^^^^^^^^ 

dicacepacernaexclud.velexh.redan^^^ 

^''^Trern— ^^^^^^^^ 

nonver6inaliisfideicommiffofubieaisbonis,quxex.ralepc.mamrun  ,p  r 

Su.T.camenaffericMoli.iaV/«.^^  quando  hde.comm.fl-u.T^, 

J.1  m.Toracus  inleaitima,  &aliis  bonisfimul  fuitinrtitucus,  U  qu.demquo- 
liS  m  c.™  hic  fit  individuus,  &  divifio  ejusdem  nacurx  repugnec, 
ctadfiSrmmiiraa..cemexhacratione,qnodexhxredacioauc.ncou 

?  dicefi  ri,vdincocumviciaridebeac,/.««,9«'^^ 

W  Cum  nemo  pro  parce  ceftatus,&  pro  parte  .nteftatus  decedere  po.fit 

Sipartepri.Kipalioriacdig.iiori,,iimirumleg.t,ma,exh^^^ 

vTac  inreliquisquoqueeandemnonvalereconfequenseft,  id  en,m,quod 

rna<Tisdicrnumeft,crahicadfeminusdigm,m,  ejusque  nacuranr.  fequ.cur,  A- 

Zx°co.f.«l,nfi>KUh.]^(ov^.h,U^^^^^ 

clHl.tit.D.conf.-i3!.«ttm.i.G-  per  tot.  .....    ^  ,. 

H2ccamenicaincelligendafunt,njh  caufa,ngrat,tud,n,s  ejuslitquah- 
tacis,ucfiliumhxredicatispaternxindignumfaciac,  veluci  fi  parenc,  caula,n 
natusmoverit,  vel  eum  captivum  nonredemerit,ftiriofum  non  cur.avent,vel 
mortemnon  vindicavcrit,  quo  cafu  privari  quoque  pocer.t  fide.comm.11o, 
etiam fi  a patre  cxhxredatusjion fit, Novelhis. cap.3.  %.,2. crfe^ucnt.  Mohna 
</.  cap.p.  n.22. 

Quod  fi  vero  in  perfonis  agnatorum  transverfalium ,  vel  exc.a.ieoruni 
fideicommilTum  infticucum  fuerit ,  &  primus  fideicommi.Ti  fuccefior  hx- 
tes  inllicucus  fic ,  &  hxredis  locum  obtineac,  ipfe  a  fide.com  m.ifi  iuccel- 
fione,  ex  inimicitia  ac  alia  ingratitudinis  caufa  li.perven,e.n.  non  vi- 
dcti.r  exckidendus  ,  nifi  fideicommiirum  nomiiucm  ab  ,nIt,cucorc  lit 

rcvo- 


nonrevocetur./.xl^^^^^^  |"pervcnie„te  hxredis  inftitt.tio  7, 

'Eri";^dSf  "'"^r^^      "o„U„„4oh.redumf'v  edi, 

Atqucitahic,  quzdcrevocatione  fideicomminl  alias  irrevnr^Kil.-c  »v 
«usa  .ngratitudinis  dida  funt^procedunt,  ll  ipfeTnft  u  o  n  vk?S 
comm.irumre^.caverit,veirucWoremingra^un;t^^^^^^^^^ 
m  ahasenunrecuseru,  nec  alii  ha:redes  ipllus  id  efficere  po terum  cum 

>hBxld. C.  dcrevcc  donat.l.,.  Cr,h  glofi:  C.  dc  donat.  Covarruv  tn  c  Ray-  ^ 

Td^rZi:::''^^^^^^^ 

r<.mn^°'*  niaximeprocedJt,  fl  inftitutor  ingratiaidinem  iftam  rcivcrit,  &  7, 
tempus  revocand.  habuer.t,  lccus  autcm  efTe  videtur,  ll  eandem  ignora veri? 
vcl  rcivent(]uidem.  tempus  tamen  revocandi  non  habucrit,  tuiic  enim  eti- 
am  poft  mortem  inRitijtoris  mgratitudinem  ab  hxredibus,  vel  requentibus 
ruccefToribus,  ob;ici  po/re,  ut  ahdeicommi.'TifiiccelTione  cxcludatur,  trad^t 
Moluu  d.cap9.num.}7.&  tht  alUgat .Kx^x.tn l.fin.<]uAfl.6,.n.zc5.  C.de revoc do- 
not.  Tiraquel.  tnl.fiun^Ham.  verb.jujceperit  Uheros.  num.,74, & C.  dere- 
voc.donat. 

^  Quod/ifideicommifl"umalias£t  revocabile&perviamle<»ati,  prslc- 
gativelfideicommi/liconftitutum,  ruccerbrex  ingratitudine  &  inimicitia 
fupervenienti,  ab  ejusdem  ruccelTione  excludendus  elTe  videtur.  Quamvis 
enim  'pra  inftitutio  hiredis  ex  hic  causa  rupervenif  nti  non  revocetur,  le<»a. 
ratamen,  prilegata&iprafidcicommilTaiprojure  ex  ingratirudinis  &ini- 
miciti«causarupcrveniente,etiam  absque  ulla  aliS  voluntatisdeclaratione, 
revocata eflTc  cenreiitur,  /fi  <ju,s  tta.s.  §.fin. l.  ex  farte.22.ff.  de adimend  Ugat. 
l.fiimmtcitta-p.ff.dehts.tjHib.  utindign.  Jafbn.  m  l.haredttas.num.j.C.  dehts 
^u$l).ut  tndign.  Ripa  in  l.fin.  <]ut,fiion  ^S-  num.  iji.  C  de  revoc.donat.  Covarruv. 
tnc.  RajnHtttu.  tn princip,  nnmer.7.  X.  deteflament.    Ncc  refert,  an  cauli 
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CAK  XVI  Tfe  Modu, 
inimiciti*,  vel  ingntuudnus  ex  "'Ip^  fideicommma  , 
proveniat,  Jafon.  :n  l.fifiltam.  mm.2.  C.  de nw§c.  teft^m.  Moluia  r 

^.nHrn.ii.  .,.   ^      j-,  fiinftimtoringratitiidinemigno- 

Quodquidem  fine  dub.o  f^roced-  ,  fi  mauu  or  n 

ravericvel  fciverit/ed  revocare  non  potuerit.  J;J^'°'' "  ;    j^^,^,^  h^bue- 

dem  fciverit,  Sc  fide-ommiffumrevocand.  ejm  ^ 

rit,  &tamennonrevocaverjt  resdub^^  ^^. 

mSJ:  oftfS'^^  ""r^TeSnSitii  « 

easdemSutelam  revocafl-e  cenfeatur,  fi  tamen  du,  poft  eas  '''^^^^'''^  '^'^l^ 
iuens,  &  teftamentum  revocarepotuit, &nonrevocav.t,^l^^^^^^ 

mififfe,  &  in  tutoris  datione  perftitiffe  teftatorem  ce|ikr.,  if^^f^^'^^^^^^^^ 
duas.6.%.datrem,§.onem.t7.*nverb.mfifcftc,u.m.fdee>:cu^^^ 

rium  tamen,  U  quod  fucceffor  ex  caus^  ^^^""^""'''^1^^^^^^ 

commim  fucceirione  exdudatur,  euamfi  mft.tutor eandem  fc  ve nt,  tempu^ 

quc  revocandi  habuerit,  nec  tamcnrevocavent,  d.cendurnv.detur,  ex  hoc, 

rod  Wum,  quod  ex  i.iimicitiis  fupervenientibus,  .p.o  ,ure  revocatun, 

S,no.rco.walidaturexeo,quodteftatorpoftea.nim.c.t^ 

dici  lumfecerit,.iectaml.ncolegatumrevocavcr.t,ficu  ico.ift.tutum  eft.n 

J  In  tertio  fupra num.  64.  memorato  cafu,  quando  fc.l.cet  caula inim.ci- 
lijevelingratitudinispoftmortem  fideicommiin  inftituroris  conf.ng.t,  di- 
cendum  videtur,  exeafideicommiffarium  fuccclffone  nonefle  pnvandum, 
prout  cenfet Pcralta m l.}.  § . cjmfide,comm,fifum.num.n.Jecj.  f. de hsred.  tnfttt, 
Exei  ratione,  quod  hoc  jurc  cautum  noii  reperiatur,  fic  fic  quoquc  nonal- 
rercndum  effe.  Contrarium  tamen,&  quod  ex  graviffima  injuna  fideicom^ 
miffifucceffori  illata,  vel  cxaliaquacunqueindignitatiscausapoft  mortem. 
contingenti, fideicommiffarius fuccelTione  privari poiTit  tanquanundignus, 
probat  in  Majoratu  Molina  de  H,jpan.primo^n.  Ukt^^cap.g. num.^sfi']'  Qii>* 
tam  mortuo,  quam  vi vo  offcnfa  tc  injuriairrogari  poteft,  /. ;.  §.  C?  ftforte  4. 
ff.de  ,niur.l.fedetfi<}u,s.§.  judex.ff.de  rel,giofo-fumpt.fun.l.t.ff.  de  h,t,  <jutb.Ht, 

7  Molin,  d.l.  numer.4i  fiq.  Et  fic  quoque  iUum,  qui  poft  mortem  telta- 

tori  injuriam  infcrt&  ingratus  exiftit,propterea  lcg.xtum  taquam  ind.gnum 
ptV(ieie,ptohiitDQt/.i./.harcditarifim.ff,de  hts  efmi.ut ind,gn./,fi  ea  qH<eftto.C. 

iod. 


quiy.diphiintUtThtelc.famiL  yp^ 
^ ^•'•-^•'^'  ^/^.y/^//^.^/  /W/g;;.  Kxxh^t,conf,2o.w puncipMl.K  CinlBe. 
^^^^^tUnc.Raynutti^^^eH^  K^^,^  Lfin.aH^f}. 

^S-rtffm.isj.C,  derevcc.donat.  ubi  nownter  inqiiit,rolum  diiferrecaurAm  in- 
gratuudniis  commilTkmcontradefundumab  ea,  qux  contra  ipfum  in  viti 
commilia,  mhoc,  quodexcausaingratitudiniscontraviventcmcommiiTa, 
clonatio  revocatur,  ex  prxrumptionc  contraria:  voluntatis.  ex  causi  autem  in- 
gratituduiispolt  mortem  nonrevocetur,  cum  in  mortuo  contraria  iftavo- 
luntas  non  po»Tit  prxlumi,  fed  fuccelTor  donatione  vel  Jegato,  tanquam  indi- 
gauspfivatur.Molina  dJ,  rium.46. 

Circa  ridcicommiinrevocationemquoquequxritur.fi  maritusScuxor  79 
limulfideicommillum  per  ierevocabile  teltamento  inllituerint.an  unus  con- 
jugum  polt  mortem  alterius.pro  fua  parte  id  revocare  pofTit  ?  Et  polTe  omni- 
116  dicendum mihi  videtur,  quia fideicommiili  confticutio  vim habet  fupre- 
mi  judicii.  per  I.fifiha.  2Q.%fipater.s.jffamil.ercifc.  fupra  num.43.fec].  &  fupra 
tap.6.nHm.72.fe^.  naturaautemfupremi  judiciieft,  quodlit mutabileadfu- 
premum  vitxipiritum^/.-f./W^^.^^/w./^^^r.  Etlicet  uxor&c  marituslimuleo-  7p 
dem  teftamento  iddilpoliierint,  non  tamen  idahter  habetur^  ac ii  duo  fupre- 
ma  elfent  judicia&:  teltamenra.alterum  viri.&alterum  wxovis.LPaptntamts. 
S.fednec  tmpuherts.f.de tnoffic.teflamcnt.  ?m.?tzk.de teflamefH.conjug.  Ith.t. 
€ap.45'  Befold.  conf.^U.  num. s-  Sicuti  etiam  ii  pater  &  filius  uno  codice  telta- 
mentum  icribant^  non  unum^ied  duo  teftamenta  cfleperhibentur^  l.patns  & 
filti.ff.de  VHlg.O- puptll.LPaptntanHS.  §.Jed nec tmpHierts.ff.de  tnoffic.tefl.  Atque  8  q 
inde uno  ex conjugibus  derundo;,  fuperftcs  iiium  teltamentumj,  pro  fiia par- 
te,f ro Hbitu,  vel  mutare.vel  penitus  abrogare^ac cancellare  potefl^  Tiraquel. 
deprtmogentt.c]HAft.6%.n.s.  Y\Qh?,xd.2.conf76.&confss.adfin.  ubi  addit,quem- 
libec  teilatorem  cenleri  de  bonis  fuis  diicreti ve  locucum  efie:,  vel  difpoiuifTe, 
girgj.cjui  tabernas  jf.de  contrah.empt./.fervt  ele^tone.h  .cumftindtus. ff.de  legat .1, 
Bciold.  d.conf28S.r7.s. 

Ex quoetiam fi  maritus& uxor  una (criptura primogenium^five ma/o- 
ratum  initituant,  duoefTeprimogeniadiveriaac  leparata,  itaututerquelii- 
um  primogenium  adlibitum  revocare  pon!t;traditOldrad.r^?;7/r/7^.Bald./;/ 
i.humanitatis.nHm.S7.C.de  tmpui.&  aLfuhfl.  Tiraquel.^<f  jure primog.^uafl.dS, 
fer  tot.  Covarruv./;?  rHhr.de  teflam.part.2.n.S.  Mohna  de  HiJpan.prtmog./ti.4. 
€ap,2*num.S4. 

In dubioautem fideicommiflTanon prxiiimi eflTerevocata.traduntHier.  82 
Cabr.  conftoymimAMr.i.  WUl^ic^r  conjeit,u/t.vo/Hnt,/iij2.tttj,  num.Jo.& 

ttt.2. 


794  CAf,XVl.  T>tUodu 

«.^.^^^^^^  fideicommifl:^  adempcioae  bonorum  i»  P---  "« 

i.Jallurn,.fdch)t^..prononfcr,ptJ.^^^^^^^ 

xnortuo  hd.iurMifed  erP.^-fde  conjuns.  cumer»ancrp./.fr,ecem.4.  ^.f  de 

''^"%:^£:t^'Sonaadfircum   anvcrbad  agnacum proximiorem 
ScfideicommiiTi  ruccefToremtranieant?  vidc/^//r4;?-z7/.y?f- 
85        V.  Amittitur  fideicommilTum^fi  id  legitimo  modo evnicatur,  tunc  c- 
nim  poteftaseviaionistollitintelleftumreftitutioms,  l.fipatrom.ss.  ^-pf-p 

adScim.TreM/.  ^          ,  -....^, 

S6       V I  Pnfcriptione amittitur  fideicommifllim,  yeluti  fi  ante  hdeicom- 
miOl  inftitutionem  adverfiis  inftitutoremccepta  fueru  pra:fcnptio,  tunc  e- 
uim  temporelegitimo,  titulo8c  bona  fide  interveniente ,  prxfcnptionem 
intervenire,  eandemque  etiam  reliquis  fucceflbribus  nocere  pollc,  probat 
l.fiharestnflttmm.  %.fin.  fadSEl.TreielL  l.fifundum  ,6.fdefund.dot.  ub. 
alienationisprohibitio,  inchoatam  prxfcriptioncm  fuperveniens,  rem  non 
facitimprafcriptibilem,  fed  prohibitione  non  obftante,  prxfcnptio  nihil- 
ominus  perficipoteft,  quodetiam  iioixnt^m.  tn  l.fin.Cn^Hth.catif  ,n  in- 
tegr.refl.nonennec.  BM.tn/.,.num.,p.  C.deferv.fug.t.  Khh3.%tnc.non/,ceaf. 
num.7.  & Parif  num.  ,7.X.depr<zfc-,pt.  Molin.  de  H,Jpan.pr,mogen,t.  /ibri. 
cap.  ,4.numer.  4.  Idque  in  rebus  fideicommiflo  fubjeais,  U  ahcnari  prohi- 
bitis,  nom  inatim  docent  Croms  ,n  /.fi/,uifam.  § .  D,v,.num.i4  ■  -Cr  ,M.  Loaz. 
«7  num.ip.  K\c\n.nHm.47.fde/egat.,.  hnt.Gsbunlttt.depr^cript.conc/Mf,}. 
num.i.  Vinc.Fufar.^/f fide,comm.fH/>ll,t.  <ju<iili.sz%.num.,.fe^.  Quod  idem  quo- 
queeft,fi  fidcicommiiTi diesadvenerit,&  fucccTio  delatafit,  ac fucccflor  jurc 
(uo  uti  neglexerit,  itautadverfushunc  quoquc  prsfcriptio  incipere  &  per- 
fici  poITit,  Caftrenf /«  /.fin.%.& tjuia.  verfadde a/,amMtt/,tatem.& ihYvA- 
g8  gof/w  ^.finautem.C.commMn.de /egat.Coxnt.conf.ti7.nMm.io.fe<j./i/'.i.  Anton. 
Cabriel. de  pr<tfcr,pt.  conc/ufion.13.  num.  ,7.  cr  iS.  Vel  fi  alienatio  nulla  fir, 
lequentesingraduagere  valentestaceant,  adverllishos  enim,  tanquam  ne- 
gligcntes,  currit  prxfcriptio  ,  arg./.i.jf.de ufucap.  }Ao\\nx  de  H,fi>a».pr,- 
mogen. /th.4.  cap,  10.  num. 7,  Cum  eo  iplb  cenieantur  &  ipfi alienaflc,cum  pa- 
riafintalienarc,8calienationiconlentire,  /.cftm pater,??.  %./thtrtis,27'ff-de 

/egat. 


annornm ?r  ''^r  "^"  '^""^  tenipor«;>;  puta  deccm  vel  vi-int,- 

rS^I  n      ''  Ta     t V'"^"^  lexprxrcriprionem  inhibeo  bon.  fides 
lMe>:,^^^^  NecreferMnresfideicom- 
Zn/^^  prohibito,  IIvefideicomm,li:.rio.  velalio  tertio  /It 

ahenara,  cum  enim  alicnandi  prohibitio  rei  fideicommi ilo  fubiea*  in  rcm 
&nonniper(oaiamdireaa  fic,  non  eft  atcendendum,  a  quo  alienara  fuc 
rit, red  an  ahcnata  lix,  per  cradita  Molinx.  de  Hijla-.^.prirr^o^rn^jn.  Ur  /  cap  4 

fiHm,22  l  .  .  ^.-r. 


PojTeautembonafidcicommiirofiibjcaalongiirmi.  Lcnu^oris,tr,crinta  00 
vcl  qiudraginta  annorum  ipatio  praclcribi,  adveriiis  poiTcirorcm,  vel  illum 
quiager  -      \  docent  Corne.r^;//^^.;;^;;,^^./^».^^^^///^ 
Crot.  i.  m.  §.  D/^/.  Tj^m.  140,  cr Ki^xnumjis.  Loazcs numerjpi, 

Alciat.  ;//r»>.  i./.^<r  /r^^t./.  Pincll.  tnaMth.  mfi  trtcennale,  mimer.22.  C. de  hon. 
matern.  Anc.  C^hTicl  commun,  concluf.lih.s.  ttt.  depr^cnpt.  conc!uf.is.  num.p. 
Hartman,Piftor.  Iti;,2.  ^tutfix  num.46,c-r  C^fet].  Petra  defidetcomm.  tjuafi.  14, 
vum.tsgfe^.  Peregrin. defidetcommtf.  art.4t.num.10. Fular.  d.^uafi.sz^.num.^. 
Cj  n.ip.  \d(\uz^cx  d.Lfin.^.finatttem.s.C.ccmmun.defegat.  cum  enim  ibi 
longi  tantumccmporispracfcriptioexcludatiir,  conrequenscft.ut  fijb  ca  *cx- 
clufionelongirfimitemporiopriercriptio  non  comprchendatur,redacontra- 
rio  {cnlu  admiitenda  vcniat. 

Pcr  hanc  autcm  prxfcriptionem  rcliquis  fiiccclToribus  ,  quibusoi 
fucce/IIo  nondum  fuit  delata  ,  &  qui  in  rerum  naturi  non  fucrunt, 
%'el  alias  agerc  non  potucrunt  ,  nihil  quicquam  prxjudicacur  ,  ficuti 
dc  fideicommi/Iis  docenc  Croc.  in  /.fi/tusfamtltas,  Dtvi.numer.t4s.  cr 
$ht  Ripa  numer.iid.  Alciac.  numerA8»f.  de  legat.  1.  Molina  de  Htjpan.prtmoge- 
7itt.tthrA.cap.io.  num.s.  Pccra  defidetcommt^.  ^udfi.  I4.numjs7. 204.fee].  Pcrc- 
grin.  de fidetcommt^.  art.4i*num.t6.  Tuiiv.defidetcomm.fuifi.quafi.s^S.num.^. 
Jeq.  Quia  contra  iUos^qui  nondum  fimc  in  rerum  nacura,  vel  qui  ance  condi- 
cionis^  vcl  diei,  in  quem  vocacifimc,  advcncum  agcrenon  poflunc,  nulla 
curric  pr^Efcripcio,  ncc  ulla  ipfis  ncgligentia  impucarkda  eft^  /  /.  §fin.C.de  an- 
nal.  cxcept,  LficHt.j.  IjCum  n^ttftmt,  7.^.  tHud  autem.  4.C.dc  prafcrtptton.trtgtnt. 

Hh  hhh  anmr. 


^mor.  CaftrenC co-4U6l.nHm.2.(!r3.Mr  '.Q>r^i^j    j  ^^^,^^, 

thal.  defeHd.c.p.9.  conM.ii.  ''''"^■''fTC^ir.defeud.fara.c.j.num.^y  C 
deB,Span.fr^mogen.ldr.4.caf.io.nHm^.^^^^^^^^ 

mkrh,sfuccedcre,&adfide.comm.ffumvemr^^^^^^^ 
^  agereielvenirepoteft,  f '''^'«'^- ^m.;,/?^. 

^  ris  h^reduatealiquem  <^'">"'"'^f^'i'///7i^^^'Ii#:     W^.  <^rP^'' 

§./.^.-r^--/-«^'«/'f  ^-S;  dusven^^^^^^^^^^ 
Etcum  fideicommilTum,  ^"f  1^^"^  wrrdeoque  antepurificacAm  con- 

dicaau-,Bart.  ,nl.  ^spousifde  'f''';^^^^^^^^^^^  Bart, 
ditonem,aaionem&obhg.UHMiem  no^.  o*^^^^^ 

^'''one.f^eMuL^^^  ac  tritaeftjunsregU- 

..fpedat,  '■"'"P'''^-ijr)"'^''-    ?;,,J^^^^  priuscurrere  ni- 

^^la%uodomnispr^(cript.o,et,amM^^^^ 

cipiat,quamaa.ones(untna^,&)^^^^^^^^^ 

ergS.&,hE\o^.,nveri.fervanda.l.CHmno.firm^^  ^^^^^^ 
dtpr4cr,pt.p.annor.Lccntra  m.jores.CT  ///  gloH.  C.^^ ^ 

Ad  h^conftat,  quodinfideicommimsruccefrornon  habetjusapro^ 
ximodefunao!  curmcd6fi.ccedit,  fedaprimoinftitutore,  a  quo  ornn« 
focT(r;resicav;caticenfeneur,utquilibcnerumdom.n.umh^ 

tcm  usque,  eoque  mortuo  alius  ex  pnma  .nft.tut.one  fuccedat  .lon  ni  us 
Srpo(refforis,velineiusdominium,quodipfiusmorteext.na^^^^^ 
fed  in  dominium  pioprium  &  jus  peculiare, quod lucceflor ex  vo luntate  pn- 
ninnftituiorishabet,/.;>./<..^i».§./i'^/r^.i./.r'''»;'^'''-§-^'^^'.';'-;;^ 
,„fide,comm,ffo.  I.Hnumexfam,l,a.h.,.f.delegat.z.  atque  ,de6  P-^^ft^F^^ 
pricedens  contra  defunaum  poirefforem,  fuccelTon  iion  noceb.t,  qu.  ab  .»0 


quib.  dijfolvuntur  Fideicomm/amil. 
T2\^^T^^Z  V  ^ "^^^  comprobatur,  quod  la  fideiconnlTo 

Scrint  r  "^"^ doiutionqs  &  fideicommilTa^quot ex eo  funt 

^/.Calt.enf.r;;/.;;;,^^;,;,,^;;,.^,/.^.;^^,^^^^^  Quamvis  igitur  prx- 

lcnpcum  i,c  jus     dominium  ponefioris  pr.tdefundli,  non  tamen  pr  Jcri^ 
pcum  vel  lublacum  cenfetur  jus  fuccefibris. 

Ex his &aliis  iTmilibus,  prxfcriptionem  contra  pon^efTorem  fidcicom-  05 
miiU,  extrigmtaannorumfpacioperfeftam,  ipfi  quidem  polTeiTori  pr^- 
juclicare,  non  vero  ejusdem  fiicceflori,  qui  ex  prima  inJlitutione  vocatus 
iSCagcre  nondum  potuit,  noccre ,  tradunt  Curt.  jun.r^;;//^/.;/««;^r.j.  Dec 

nfim.  146.  Kj  tt^t  Ripa  mmi.  116.  Loazes nHmer. sii.ff,  de  legaf.  /.  Covarruy  tn  c. 
poffejjor.part.i.  % .i.num.d.verf.terttaconclHfio.  Hartman.Piftor.^.//A2.^;/tf. 
ihon,^.  numM.  O-fecj,  Dec.  confs^.  num.  4.  Gratian.  co?ftl.2i.  nHmer.37.  hbr.  2. 
^M^conf4i7'  nHm.4.fi^.  Mo\\nx.confi/.6,nHm,is.fe(}.  ¥u{kx.  d.  ^Hccfi.s^S.nu- 
mer.4-fi^.  idemque  in  feudis  obtinere,  &  in  iisdem  prxftriptioncm  con-p7 
tra  pollellores  vel  agnatos  priores  radam.pofterioribus  agnatis.ad  quos  feu- 
dilucceirionondum  fuit  delata.nonnocere,  traduntperr.  /.  §.  fans6eneeFl. 
tn fin.de prohtb,feHd.alten.f  er  Lothar.  c.fi  alter exfratrtbHS.  Itbr.^.feud.  ttt, 
S3.  r.  /.  §.  cjuidergo.  de  tnvefiitHr.dere  alien.&  tit  lkrn,nHm,7.  Laudens.;?/^! 
8.  A(fliA.nHm  10.  Sonshcc.  defeHd.part.is,nHm.i7ofi^,]^fon.  m /.fi/ttufam.  §. 
Divt.nHm.is6.     itt  Ripa  nHm.116.  QxovnHm.146.  Loazes  nHm.pi.f.  de /egat. u 
Rofenthal.  de feud.  cap.p.  conc/nf.U*  nnm.i.  &  tbt  tnnot.  /tt.a.  a//eg.  Hariman. 
Piftor.  2.  cjudflton.   nHmer.41.  Cjfecj.  Adeo,  ut  nec  pr«(criptio  longioris  tem- 
poris,  quam  quadraginta  annorum ,  agnatis  reliquis  praejudicet,  Rofen- 
chal.  d,  conc/Hfion.S4,  num.4.  C>  tbi m  not.  /tt.  d.  Rol.  a  Valle  co'rfi/.  6$,  num.  26, 
vol.s.  Et  itaCamcram  Impcrialem ,  in  causa  i^alkr  contra  ^ran^ClUnutij/ 
Anno  1569  judicaflTc^  ubi  yo.plus  minus  annos  clapfos  fuifTe,  antequam 
vindicanti  vel  condicenti  agnato  locus  fuccedcndi  fuiflet  apcrtus  ,  impe- 
dicnceeo,  qui  conlenferat,  tellaturRo(enthal.rf.r^«r//f//<?/;.^^.;7/^wi?r.-^.  ubi 
ncc  ceiuum,  velducentosannos  pr^terlapfos  reliquis  agnatis  nocercafl^e- 
ri£>  &  thi  ^ll^g* tn not. /tt. e.  Hartman. Piftor.  d.  cjHdflion.E.nHm.y3.  Qx7cst1.de 
AnttijHttat. temp.part.4*  §. materia iflafingH/aris. numer.^S.  ^^xif.confi/^s.nu' 
mer. ipp.  vo/.i.  Idemquc  cfle in  millenaria  prxfcriptione; lcribit Natta confi/. 
W^rtum.yfeq.  - 
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CAP.  Xrl.  VtModh 

co4-4}7.nM.tnprn!C  rupr^cap.  //.  num.  26.  diftum  eft.  quod 

,.po;Ti«..*u,_ 

^   r  /  Ken  m'^        i.determino  petendoaddudum.quoad  feu- 

fonatmm  r^^^^^^^  jusrevocandi  fideicomm.flum.  poft  morrem  de- 
Zm  proTimL.m  incipiat,  hisque  luperftitibus.  .pfis  nuUum  ,us  agend. 
rrreatrd  nproximiorumpoteftatefitumfi.,velrevocare,vcl  con^nt.- 

fivetaceXlknationem  .antifperfirmam  acratamefficere,  quamdui 
rfiSerftSus  ipforum  durat ,  .rullo  jure  ren-.ot.ores  petere  f  ofte  vi- 
5e.mrutprox"mio 

S  vel  non.in Hbera  ipforum  volutate pol.tum  i.t ;  nec  hoc  cafu  qu.cquam 
Jemotl^  ibus  mpmaripoterit,cumetfivelmax.med.e5agend.velrevoca.i^ 
d1Tratisprxfinita,eaql.eelapi:.fuerit,  non  tamen  revocare  po.Tmt  prox.- 
miorevivente,fedji.sipforumpoftmortemdcmumprox.m.orum  .ncp.at, 

&ratainterimalienatiopermaneat. 

Ad quodetiamilludfacit, quodis,qu. hde.comm.ir.al.ena.orc  vetpof- 
(eflTore  mortuo/ucceOionem  prxtendit,  eoadhuc  vivo  .iperenon  poilit^nt  fu- 
tutus  fuccefibr  declaretur,y«f;)>-/i  cap.13.  nHm.36.fecj. 
'jeo  VII.  Amiitinir  fideicommifllim  al.enanonc,  qui  en.m  contra  ^xo- 
hibitionemalienat,  jiirefuocadit &privatur.  S\\vd.confil.546.num.io.lthr. 
4  fvXx(.de  fideicemmtf.fHl>fiit.  ^uafiton.yiS.  nHmer.i.  &  per  tof.  An  &  quate- 
nusautemfideicommiirialienatiofitprohibifa,  vel  non,  \ide  f»pra  capit. 

"^"^Sedannehoccafiijfipars,  velrcsaliqua  fide.commiflb  firf>jefta  aliene- 
tui  tocum fideicommiffum^wvcroparstamiim,  velre» alienaca aminatur, 
'  non 


mcond,tio„cinllicmfoneSCS 

nac.onisad,eaa  per  teftarorem  non  dUi  ur  Z  1^^^^^^^^^^ 
Coniraveiuum,quiAconditiousaneaH  n.:^-        ■   ' .  ^  ?  P^"«  ^ 

poceftoffend.i.fparte,  ^^^"I^rr^^^^^^^^^ 

r..  Et  al.ifquoque  indifpSrhommir^^, 

n.n  J','^'"  f^cilicef,   totum fideicommi/Tum  fueritalfe- 

natum.totum,  h  ver6  pars,  veJresaliquaalienaia,  prorevelparfctantu.J^ 
•IJa  ahenata  am ittatur,verius  eftA  docenf,Bur(at..;^,..«,^  fp^^^^^^^^^^^ 
^.«*;«.;MA^.RuTn..../.^.«««.,;.,.>.(^y,^.W^ 

4.'S-fc^.f.de,„rcj„r.  Sotin.jun. §.Z>/m.»«ot.2^(,.  cr/f^  6~/^' 
Loaz.»/^w./^r/^^.MenocJi.f^>«/:/^f^.;7«»,..?^./,^..j.  Honded  f.confss  i,  L  & 
^corf.7i.r,um.,s.  Qmx  poenanondebeiegredimetam  deliAi,  UefcrwtHm  r^,^ 
i./.Urcs^u,tac,tam.,,.o-,h]z(6n.fdeh,s.^u^^^^^  Ita etiam  va/allus  ,ol 

qui  paricmfeudi  alienavu,  nontoium  feudum,  fed  partcm  tantum  aliena- 
tam  amiitit,ir./>/if<//*.  Son%htc.defeHd.pArt.t2.nMm.7S.&t6t  alleg.  Rofenthaf 
dcfeHd.cap.p.memhr.,.cor,cl.,.n.t.&tl„tnr,ot.ln.c.&d.  Scht^Atx JefeHd  part. 
9.cap.,.n.;s.  Wu\K].defeHd.,.cap.„.n.4o.  Etfic emphyteutanon tocam emphy- 
»eujin,{edpartemaliquam  alienat,  nontotam  emphjteufin,  fed  partem  dum 
fscutAiiinixm^(:t(3iiti?),x'\(^onf.6.col.fin.voU.C\xr.%.cmph^teH^^^^ 

Hhhhh  j  . 


delegat.  Sicuti&frua«arium propcerea,  quodmale ve^^^^^ 
cadfre  a  beiieficio  totius  ufusfruaus.relpondu  Ruin.  conMcmm.u.v 
^\\Aconf.t}2.n.}.  „  ,r(rli>/Va  •  lumprimumquodattinet, 

?raS— ^^^^^ 

mrefuocadit,quandotraditiofHufubrecuta,Alex.my:^/.//^i.l.raquel.^or- 
fon,nlfat.ideiur.emphyt.^uafi.,6.Bxunox.lSo\t^ 

ft.i».  Fiifar.rf.^«/.7/«.«./*/'^.<^  n-^9-fi^-  "^i  quatenus  hoc  procedat,& quando 
privationispoenalocumnonhabeat,plunbusdeclarat/7<fr/or. 
11}  Licet  auiem  hoc  cafu  prohibitusalienationem  revocavent,  pnvatioms 
ramen  poenam  nonevadit,  Jafon  m  l.fin.n.,}s.ejH£fi.2o.  C.dejHr.emphyt.  Ruin. 
tnl.filtHsfam.  §.Divt:n.,24.Qr  ,i>  Dd.f.de  legat.i. Ripa  inl.tn  e]uartam.num.ss. 
ff.adh.Falctd.  Natta  conf.i4-S.n.,3.&  i8.  Petra  defidetc.^u<efi.S.n  62.  Fufar. d.  qu. 
7,S.num.t2.  CumenimluccefTori  per  ipfam  alienationcmjusin  realicnatafit 
adquifitum,illud  ipfi  per  rei  rccuperationem  auferri  non  potuit,  Fular.  d.nit' 

mer.,2.  verf.ratto  eli.  _  ^ 

U4  intautumautemcontrateftatorisprohibitionemalienajisjfideicomiflo 


q>*ih.diJ[olv,rtdekommif?.fan2il. 

coSr  /  . '  -^ff •^•'•Q"^-^  legisaiixilium  «on  meretur^qi.iin  elm  ik 

eo  quodmluse  impugnare,........^.^y,,,.^ 

•Itcon.^  -^^^«^^';^^^-^^^"^"onpetiit,ejush.:redemnonpoirecaducita- 
tispoenamprxtendere.rentuintPeregrin.r.^^^^^^ 

W/^/.FuUr.rf.^.W/.74..;;.r     -  ^nim  h.rcp(^naremiiraabeo^ui'in  • 


vira  non  eit  conquelhisXra^. 


.  .  Y  :      ,        ^7-  Acpoenanondeclarataperau-117' 

thorem,noporeltdeclarareiucceilorem,Ant.Gabriel.w.^^m;;7.r^^^^^^^ 
Cravet.^.r.?;;/^^..  .7  fe^.Ky- corjps.n  ip,  Nec  poena  locum  habet.nil? is.in  cuLus 
favcrem  i mpofita  fin t.eam  declarct  & petat.Rol.a  Valle  conf.  100,^.71  feq  Uh  ^ 
Yu{\Tjefideic./kifi.ij»dft.7iS.ri.7^\&d,^t.:^Jly^o.rjj2. 

Qnandoeriamquisconienferitahcuiexprohibitis;  ut  bona  vel  partem  „0 
fuam  alienaret, non  mtelligin.v  exclulus  a  portionibus aliorum,  qui  ime  ejus 
conleniu  alienaru!U;gloiTx^//.f/^w;^^/^r.§y//J^m/.  cy^/^^ 
2.Magon./'^r.^^'r//>o.^;.^7.  ¥u{AT.d,^fidfl.74o,rjj4, 

ni/,  Amittiturfideicommillumrenunciatione,eidemquerenuncia- 119 
rf  pofle/cribir  G^i\.2,o^^fisp.rj.7.  Idque  de fideicom mifio  puro, quod huic  re- 
nunciari  po.rit.iion  videtur  habere  duoium, per  l.firvHm filu,  §./.  ff,de  legatj, 
Q7i[\x,cotjf427.rj.i.  Grafs.  ^  .fideic.^uafi.62'  Surd  Ve-  ahmem.tjt.9.^tidftj6.rjHm.'s. 
Mcnoch.s •prafff.n.i.  Intrigh*ol.  de  fHiftttutxem.s.^H^ft.^i.  Jo/Xudov.  Peruf 
d€Ctf.i9.rj.6.  YwfxtM fidejc.Juk/l.^/taft.sS7.rj.i. 

Et  licet contrarium  de fideicoiriiiro conditionali  vel  in  diem reli(?lo,(en-  lio 
riant  iptxi.i.§.^Hodajt.ff.<iuorJegatJ.ts^f4i  hares.ff.de  ad^futr.har,  Tiraquel./;//. 
fiurj()uamjfiprdfat.rj.i3S.C.derevoc.dorj,Cxzff.§ftdetc,quaft,62.MQnoc\\  S.praf 
U7.n.i4\v\tn^'d.c]udft.9t  rj.2.Yvif;ixJ.ijH.sS7  rj.2.^thj  alleg.  eo.quod  juri  futuro 
non  polTlt  renunciany/  JtaJcrjptum.^.Juicortdtttojie.ffde iegat.2.  multis  ta- 
men  id  ca/ibuslimitatFular.^^ir.ji/.^.^^.er/?^.  Pofleetiamfideicomiifarium 
fideicommiflb  rcnunciare  contra  mcntem  &  dilpojitionem  teltaforis/cnbit 

Cephal^ 
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g6i  CAP,XVL  dcLModls, 

dumalat,acxqual«aiemrerv  ,afl^n^^^^^^ 

cl,f,j,M.  Acproptereafideicomm.llum^^  jafon.^*/»./.  C^r 

remittipofle,conftatex/.^C.^.^.a^^^^ 

Cothman./..../^..^--^'^^^ 

r.O.  Bo^T.^uafi.,47M.  JJ5  °f divinationem  quandam  col- 
exquibt,svisamb.gu«s&obfti^^^^^^^^^^^ 

leaus/edverb^fojahbus&^^^^^^^  ^renunciatiofiat.nfpe- 

Frauoetifmiuriprimoge.iiturs&majoraiusre.iunc.ar.po 
''TiraquX7.^SrT/«lW°^-/'--^-K^^°'^-'^^^^^^ 
tt6,LfrcZ%ul.  jJriadicati«,Mager.^--^^<'-'''-^-/'''^-«*^'«-^7.  Etva. 
"'SmSm^re&tirepofl-e,^ 

nodifrenticnti,..ftW.//r.,'«-Myna.^/^/^.J.<^''^#';^^^^  ^f^^f^Z' 
fcud.cap.9.concl.69.Sch^xxS.cor,f27.nHm.6.&7.cem.,.\^^^^^^ 
«.7^.  SicmietiamaUenareprohibitushxred.tatemrepiul.arepoteft,/y^^^^^^^^ 
w«,.#;j^A«,9//^»«/r4«^.fr.^.Bcfold.««/:/«/.«..^^.  Imoct.am.pfiNob.l.tat  s 
privilegio,  ali isque  dignitatum  titulis  &  officiis,  ctiamfi  fiimma  Imi,  re.uin- 
Ciare  quemlibetpofle,fcnbitTheodor.£)\cinfin<J/  tn  enarratJ.finjium.6.C.de  e- 
xi%dend.  itaetiamutPontifexfummusPoiuificatu  abdicarc,  eique  renunciarc 

polTU,  C.  admonet.  X.  de  renunc. 
iio       S>c  «"im  olim  Theodofius  Adramytcnus,  Orientis  Imperator,  Imfe- 
rio  renuncians,ad  monafticam  vitam  feceffit^EgnaLSc  S.  Aur.  Viaor.  append. 
Mu4Dion,Qotho£K±htfior.ant,^J,6r.4^n  Theodofui.foUji- Dioclciianus  & 
'  Maxi- 


ijuih,  dijsolvfwtur  fdeic.  famiL  fof 
M  AXiminiAnus  Inipp.  occidetis  piirpiira  ima  die  depof?ta,prIvaam  vitam 
<e  reduxeruiu,  Beneven t.  de  RamUld.  UL  Augujh  tn  Dtoclct,  ^p^^Marquard- 
h ^^^^r.rer.GcrmarKfcuptjo^^^^^^  Eutrop.  hfior. Roman. hkp.ad fin.  Im- 
pcrator  Lotharius,  Caroli  I.  ex filio  Ludovico  Pio  nebos,  omnibus  qnxha- 
bmt^reniuK,ans,Prumicenlemonai^ 

Cftec^tus  eH,  Lupold.  de  Bebenb.^VZ^/.  Cathol.fidci  veter.  Pm^cw.  Ge>  m  c^p 
3,  vcrf.  itcmlmpcrator.  Sicque  Imperaror  Caiolus  V.  invidiilimus  Imperu 
kcptns  renunciavitA  in  manusFerdinandi  Reais  Romanorum, &  indubi- 
tati  luccefloris.quamvisinviti&reluaantis.reffgiiavit,  in  Hifpaniam  tan- 
dem  recefiit,  ibique  privacus  vitamcum  moite  commutavit,  iH.^l.Ju  2(u3* 
Xf\\X<il  de  anro  tsj^.  w princ, 

SicquoqueolimgensOa.\viapatricia  primum  adplebcm  (e  contulit,  ijo 
tjux  poftearamen  per  D.  Juliiim  Caciarem  inter  patricias  relata,  Sueton.  w  O- 
Qav.Auguft^tnfrtnc,  Et  Lucium  Aiigurium  patricium  ad  plebem  fecelTifle, 
&  Tnbunumplebisundecimumfaaumefle,  traditex/^W  Carol.Sigon' 
ltb.de mmtn.Romsap. 6.  Acplurimospropter  adoptionem  tribunatusex^No- 

biliiTimispatritiis^magnxpotentixcupiditatemflatos.Nobilitatemruameju- 
rafle,&: ad  plebejos  leccflTiireJcribit  Joh  ZonAV.tom.z.anna/.  Qiiod  etiam  Flo- 
rentix  faclnjmp  &  multos  e  Nobili  tate  ad  plebem  (c  contulifle^rcfert  Leonard. 
Aretin.  /tb.?.  htflar.  F/orent.fo/.  144. 

Quod  fi  pado  vel  alio  modofideicommilTo  rcnunciatum  f\t  a  patre,  id  ijt 
tamen  filiiscxprimiinftitutorisdiipoJTtionevocatis^non nocere^nifi  hacle- 
§c,  &  exprcflTo  paclo  idadum  fit^ut  neqiie  renunciantes^neque  horum  filii  in- 
poflcrumadmittantur^  tenentHier.Gabriel.^^^;;/;^/.  numj.  Cephal.  conf.371. 
TjHm.^zJth.s. Cothman.  i.rejponf.80.  num.pS.  TuCchJtt.D.conc/.s^s.num.^p.  De 
quo  tamcn,  &:an  hoccaiii  filiusprxjudicari  po.Tit;  non  immeriio  dubiiatur, 
pcrca  quxdiaafunt /upra  capjt.num.^Sd.Je^uent.  In  dubio  etiam  fideicom- 1^2 
miflTo non eflTc renunciatum^pronunciandum  eflfe vcriuscft^  &tradunt Dcci- 
Vin.c0nfs2.num. 23.  /th.i.  Percgrin.  confp^.nttm.iJti.i.  &  defidejcommif.art.s2. 
vum.24  fe^ttenttk^m^dcfidetcommtf.  ejudft,i4.  num.1^6,  Fular.  defiideicomm. 
ffiifl.  ^Hsft.S9y  t74^ 

IX.  Amittitur  fideicommifliim  abufu^veluti  fi  forte  poflTefTor  rcs  fidei- 1^2 
commilTarias  diiTTpet  vel  dilapidet^  tunc  enim  proximum  agnatum  &  fiic- 
ccflTorcm  ea  vindicarc  poffc^diaum  cll fupra,  cap. 13.^.64.  Ita  ctiam  propter  ab- 
ufiim  amittiair  privilegium,  c.prtvt/egtum. 63. caufiu  eju^ft.s.  c.tuarum.u  c.rtt 
frtvt/eg.  24.  X  dcprivi/eg.  glofl.  tn  c.fuggcft,  X.de  dectm.  Emphyteufis,  auth,  (jui 
rem.C.de  SS.£cc/ffi& th }z(bn.SonshQQ.defeud.partj2.nftm.(f/.  Menoch.^rA 

li  iii  jud. 


^Son^h^c.d.n.67.  res  locau,  Ude.C.de  locat.  & tbt  Bar f .6^  ^.^XA.c.fropterfljn 
AM/^;».:?X^^^.cr/^Abba8.Menoch.^y.;7./.Sonsbec.^/.;^.^7.  feudiim.^.A//^ 
ttt  27.%.ciutcun.ue.  S.  &  th  Bald  Maitli.de  Afflia.  &  Alvaroc.  Zai.  defeud. 
p/rt  !0Mur?^J4^  Sonsbec.  defeud.part.12.  num,67.  Viilcej.  ifeHd.iumm.39^  Me^ 
noch  ^^^/7*  n  4.  & ex  part^ domini  direaum  dominium^Dald./;? c.urj.cjua. 
ht  dom.proprtct.feud.priv.  vaiillusque  ob  violenta  domini  ludibrha  parroci- 
naliimperioiblvicur,Har£m.Harcman./.r^3.e^^y?rz/.r//./>^.c^^^^^  Gail.>. 

obfervJ7'nA^^\>'j\'^^'5'Ohf%.n.6. 

Amifciturquoq^abufujusprot^aionis&advocattjc^fi  paironus  defeii- 
'  fione  abutAtur,&  in  clientes  fa:viat,  §  .pHhlici  latrones.verfcjuicuvcjue  advoca- 
ttam  de pacjenend.O- e^iVtoUfeud.27.7.2.{AefeHd.part.io.n^^^ 
4idvocat.cap.i6.n.599X!rfe^Hent.  xxixi^LX^gAi^.c.prtv^fegta.c.tHarum.X.dcprt^ 
vtleg.  c.  privihgtum.c.aufAi.cju4.3.  02:x\Jep  Sixcm.^^ 
reqal.hbA.cap.6.n.S4feej. 

Sic  quamvis  dominorum  poteftatcm^  m  (crvos  illibatam  eile  cpor- 
teat,  nihilominus  tamen  (ervus  domini  fevitia,  fame,  obfcoenitate ,  vel 
intolerabiii  injuria  prefTus,  bonis  conditionibus  vendi,  2.ff.deht.-, 
cHifm  vel  ahen.iur.  L  r.  §.  ^uod  autem.  S.  f  de  offc.prafen.  urb.  I.fi  confian- 
te.24.%fimarttH6,5.ff.folut matrim.l. /.  C. deemendat.fery.  &: fi]iusfamili?.s 
ob  ferociam  patris  emancipari  jubetur  ,  l.fin.f.fitjuts  a  parent.manum.arg. 
l.  DiVHs  Hadrtanus.s.ff,  adL.  Tompet.  de parrtctd.  I.nn.  C.de  emendat.proptnj. 
iij  Vinculumquc  matrimonii ,  alias  nullo  ente  folvendum ,  propjer  afperita- 
'  tem  jure  Canonico  fcinditur ,  /.  htera4.  is..  X.  de  refittutfpol.  &  tit  Panormif. 
num,7.GxxYt\'\.hb.i.conchifi7XOifid.3..  Czil.i.^b/erv.i7-^iHmer.S^HuQarJeho- 
mtn.ptopr.cap.S.n.31 

Hincetiam  judicibus  immodice  fcrociencibus  fr^tni  adhitira  cfttem- 
lj8  perics^/.^.  C.  decufiod.reor.  Ade6,ucetiam  jurisdiAio  territorialis  amitcai- 
tur, & fcibdici  obfequio^  fide &  iacramenii  vinculo liberencur,  li  dominus m 
cos  ixviat;  &  conceflo  dominaiuadprotcrviam  prxpoftere  abutatur^i"./;;  ^ut- 
hKsdam  t2.  §  .fiicrt.  X.de pcen.arg.  §  .fed  hoc  tempore.  I.  de  htsqut  fkt  vel ahc.  /.  2. 
ff.eod,  Gail.  \.obfi7.num.2.& fecjentib.per tot.&  de pail.puhl.cap.z.numer .12, 
hh.  /r  dearrefi.  cap.  io.numer.7.&  t^.  MynC.  5.  ob/erv.8.  Thom.  Michael.  de 
jHrtsdtti.conc!ufi35'ht.d.  Harr.Hartman.^^r^Re^^r-z/.  ttt.54.obJ.^.  Petr.  Fri- 
dcx .Mxwdm.de proceff,  hb.2.  cap.t^.  HufAn.^e  hom.propr.cap.ii.nHm.27.& ficju, 
S'mii\.  j.Marpurg.confS.numj/s.  Zach.Viecor  de cauf.c.xempt.conclHf.i^'  ul  t 
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quikSpivunturrideic.famiU  goj 

^/7^^//r//r<';7r/z/r,  abutensimpcrio.privator.  ^     v/v  * 

famrSnr''^/^^^^^^  nonfadam.  &liberishominibus  ignominic 
ncTlS  ^^^v^^l^^^"^q"^rere,neclibertatisiaduram.  &occubitum. 

^imS^^^  ^'"^  libcrtatcm  promovere  &  confervare,  tan- 

r^  mqueiplicurxeiredeber.e  quireguntur.libertas,  quAmum  &  illo- 
rum  benevolentia  &obedientia,  iTcuti  laudabilirer  fcribit  Imperator  Alc- 

At!!l^V!V^^^^^  Sibique  omne  extarertu. 

a  um,  ubiilter§Iibertatcs  aique  valere,  &in  noUraflorere  &auaeriRepu- 
Diica,  liujusque  cauix delTderio  &  in  Lybia  &  in  Heiperia  t.una  ih  liifcepiire 
Dcna,  pro  refta  (cilicer  ad  Deum  Religione,  &  pro  fubjeftorum  parirer  li-- 
t>erta£c,  inquit  Imperator  Juftinianus  in  N0vell.7B.cap.  ^.mflrf.  Ac  impe- 
rialem  decere  iolertiam,  itaReipublicxcuramgcrere,  &  fubjeaorumcom^ 
modainveltigare,  utRcgni  utilitas  incorrupta  perliltat  ,  &  iui^ulorum 
«tatus  jugitcr  fervccur  ilbfus,  aic  Imperator  Fridcricus,  in  c.  Impert^lem.  tn 
frtncip.  de  prohthtt.fend.  alien.per  Fridertcum.z.fetid.ss.    F^^us  enim  elt  r^o 
Prnicepsproprer  bonum,  non  ut  obf r,  led  ut  profit,  Alphonf  Modit.  S.Ma- 
liflrattiMm.dMh.i.numcr.j.  Nec  populus  eft  propier  Principem,  (cd  Prin- 
ceps  propter  populum.ejusqucuiilitarem,  Ariltotel  j./?^;///.//.  Cicero;.^^r. 
Heig.  Itirr.i.  ^M^fljg.  Car f  de  expenf.O-  mel.  cap.21.  nt4?K.S2.  Vietor.  d.  concl.  14, 
Malumque  inPrincipenonpo£eftas,  fedrempeftaseft,  Vafqui.  i.contr.t.nH-iM 
nter.  20.  &  lth.2.  cap.y.  nMmer.6-  .  Elle  enim  dcbet  pater  communis^  qui  fi-  14Z 
Ilosplacido finu fovcat, Bald. confll.410. nMm.f. Ith.s.  Cravet. conf.^^^.nMm.2s. 
Ex  vclut  Deus  in  rcrris^  PfaIm.S2.  ?iV\Ax.tn l.Pnn ceps.ff.de Legib.  Cui  nihil 
magisproprium,  quam  humanitas,  per  quam  (blaDci  imitatio  (ervatur,  /. 
fin.  Cde donat.tnter  vtr,  Moditius  %.PrtncipMm.  dnh.  1,  num,  //.  &  Dcum  ha- 
bixurus  cft  tan to  magis  benignum  &  propirium,  quo  diligencius  fiibditos  il- 
Ixios prxftar,  Victor.  de caMf.exempt.  conclfif.14..  Quam vis  cnim  is,  qui  abfo- 
lura  /ua  porcftate  abutitur^^homincm  non  habear,fua  qui  fa<?la  dijudicec,cer- 
fum  nihilominus eft, quod peccec apud  Deum,  ut ait Ifern. /^/  c. umc, ^tta fint 
regai  2.feMd,s6.  num.y.  qui  pocciues  porcnccr  exquirct,  Pfilm,  82,  Saptent,  6.  14J 
Unde  ^tn^c^tnThjeflexit : 

f^os,  quthtis  ReElor  marts  at^ue  terrd 
fm  dedtt  m^griHm  nects^  atcjHc  vtt^y 
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CAP.  XVI.  DtModis 


Ponite  ififiatos  tnmidonjue  vtthm : 

Outc^ntd  a  vohis  mtnor  extimejctti 
tJHaior  hocvohsDcmtriHS  mtriatur, 

Omfie  fuh  e^no  gravtoreregnumen. 

'^*-  A  rfideicommiffAriisnonobrerventur&acl.mplea^^  t.ii.i 

„sdemad,ecU,  afid^^^^^^^^^^  "O"  obfervat.  a  fucce.fione  exc  uda- 

i^re  deteef^^^^^^^^^ 
Coiarruv^ 

^TmuvL cifil. ,9. rntm. t2. vol.2.  Cum  tritum i,t,quod  qu.s ex eo  quod 
.^c  ZS^^V^^^^^i^^^  ftu-^tum confequi  non  debeat,>;..^  «/.^.  U5.  Et  hujus- 

'''iipriXn 

edem  obligat, fi  ipie  ceftatoris  volunt.ti  contraven.at,  Soc.n.  ,un.  .onfiL  1.9. 
I4(5"tTXWnocW.i^  Ita.uth«p...iaet.am..^ 

foroani.4  debeatiu.  Zafius cunfil.i.n.  fin.  vol. Covarruv.  ,n  d.  c.Rayna  d^s. 

trTdetefiament.^x.^cV^-^^^-^-Co4^^^^^ 
.Jtoxolt,  Cumteftatorisvoluntashxredes&hdeicomm.{rar.os.nconfc,en- 

hobiW 

eandenTn;nrer.vat'Dec..../i;....i.-/.^.  Cerhal.r.^ 

vn  Hlt.vol.l,l>.2.t,t.i}.n.7.cr  i.  ac  pietatis jura  violet/.co«/r^  voluniatem.7.C.de 
manumtir.tefi.  tr.ftitiaque  afficiat  animum  teftatoris,ipfique lujur.ani.nte- 
rat,qui  ejusvoluntati noi,  patet.Pruckman. ^.f^.,/^?."»^''.*?.'''^-  confer/«- 
pracap.}.n.t.fec,.  Indequeevidenterappartt^teitatorem omn.legatorim ac 
-  ^deicomm.lTorumcon.modopriv.uumvelleeum,  quidifpol  tion.  lujtquo- 
X48cu.iquemodoconiravenerit,PhiUp.M.uth./.^-»?/'«>^.w'?/^o.».'i.  Si-cuti  e. 
tiamjusadvocatix&protcftionisamitti,  fi  pada  non  oblervcntur,  probai 
Mart.  Mager.^/*  advocat.gap.t6.num.734.  uti  &  feudum,  c.t.§.efi  07  /// 
Alvarot.wT'  ^ua  futi prtm.cauf.henef.  amtt. K0knth3i.de feHd.cap.to.conclj4. 

Rifo\d.co»f.j7.»^8fe^.  ^^^^ 
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trrvei,ieiX^^  Seden.m  (Tpcnxadjeaioomiir.^nihilominus^nimcon- 
<on  SalKet. S.cliard. C.defide,comm,^.  Decian. mi^,. Ruin.rL 

nommplem  teftatorxs  voluntatem,ip.b  jure  rebus  (i^ 

An  autem  hoc  cafu  fententia  8c  declaratio  judicis  requkatur^vide  Fufar 
A.^H^ft.m.fer  tot.  iibi  in  eam  indiuare  videtur  (cntentiam,  quod  requiraiu^ 
pet.t,o &lentent.a declaratori.x  ftcti,  vel  no.i fadi,  ob  quodquis  ve.iiac  pri- 1« 

revocatur. mim.^oo.feq.  C.  de  revoc.  donat.  Fclin.  ,n  c.Rodolphm.  X.  dt  rercriDt 
mxs,on.F/orentJecif.i<f.  ^  t' 

Seddehoc  nonleviseft  controver/Ta,  an  ii,  fideicommiiTIs  contrayen- 1« 
tio  patr.snoce.it  quoquchl.is,  ita.urli>ater  leges ,  conditiones  &  f  ada  fi. 
de.comm.Ho  ad;eaanonobfervet,  &  proptcreafideicommilToprivetur,  fi- 
liiquoque  ipfius  ab  eo  exdudantur?  Et  filios  quoqueobpatris  contraven- 
tionem  fideicommifToprivari   inde  dicendum  videtur,  i.  quodexdusl  u-  k» 
naperfona,  alia  quoque  abeadcrivata^excluftintdligatur,  ^ttl.fin.ad fin,  * 
C.  de  r.  S.  BaJd.  tn  l.fin.  Cde  liier.prater.  Dec.  in  hllam.  C.  de  collat.  Et  quan- 
do  per(bna  qua:damremovctur  a  liicce.Tione,  ca:tera  quoque  ab  ea  delcen- 
deiites  removeantur^Tiraquel.  depr,mogeritt.  <juafl,i2.numer.s.Je<^.& ^udfl.40. 
num.126.  Et  nondebeantadmitti,  quorumauthoresrepelluntur,  c.licet.X.i^^ 
dtteflih.  Hippol.Rumiuld.confi/.4j.;^.um.a6.l,ir.i.  ac  fruAus a radice in- 
fcAa  provenientes,  aequefintrcjiciendi^aciplaradixj  l.fi  viva  matre.C.de 
ton.  matern.  dec.saque  vcna,  deficit  curfus  &  fluxus,  I.  flumtnti.^.fin. ff.de 
damn.  itfcU.  confcrfupra  cap.  g.  rtum.247.  Atque  inde  cum  patris jushoc ca- 155 
lii  cxtinAum  ,  id  ex  poftfaclo  revivifcere,  Sc  in  filium  transfcrri  nequit, 
cum  jus  femel  cxtindtum  non  revivifcat,  l.j.^.ficapitis.ff.de lon.liiert.l.tn 
rem  aUio.ff.  dt ret  vind, I.Jed fi mets,  ^.arbor.ff.dt ad^uirJjared,  l,in tantum.% , 

li  iii  }  femtl. 
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CAP.XrU  DeCModis 


^  nam  fibi  priuscomminatam.tunc  quoqueipfiusmn  &  defcende^^^^^^ 
interut  26  c.un.nvafall.feud.vrtvet.  tn.ii.lthr.i.feud.  ^f^^^^Jf'^  f 

''''"^'•Qui.in  difpofitioneteftatorisexcluduntur.  illi.quiipfi^^ 
&referridebetdilpofitioad  alios,qui  ipfi  non  funnnv.H,  " 
^p7tff.d./ezat.2  l.cok^redes.Xdetefl^mettr.  M^m^C.  de  cottje  8  f-^^^ff^l- 
]i:'L.I  S.r±dectf,..pertot.  Mo'*- /'''^S^^^^^^^ 
tS7«u^.'S.  Hxredisautem  odiofi defcendentes,  ^  '  ^"«^"^j^/^; ° 
fe videntur,  Simon.  dePrxt. detttterpr. ult.vo. hb.u '''^'^Py^f.^^^^^^^^ 
rturrer  4    Surd.  dectf^t.num.Z.fequertt.  ub. pro impombili habet.,  teitato- 
«Tdelterefihumpatrisodiofi/licetfilius  nihil  perpetraveru,  Scquod.n 
Po1^pa"i'odio(^sfieripotuerit  per-;..^...^^ 

,en.  Jafon  t:l.  aperttpmt.num.y.C.dejudtc.  D^ci;in.conj.sSp.num.O.PcT^S^iii. 

,,8 ''''■^''At^que       4.  quando  pater  ob  contraventionem  fidek^ 

tus,  ejus Vque  filios  eodem  privari  conch>du.u,  Par.l.  r..>.  ...«;.<^7.  A^^^^^ 
McnLh\Jfps4.nttm.30./cl  Albar.^/j/.  Soc.n.jun.r.;.//.^.  num^y.fe^. 
Z.^.l^\Mectf^v.nuZr.  .7.  Et  q"-]doteftatervu  t.^hquem^^^^^^^^ 
tate  privatum^in  dubio  illam cohiredi  apphcandam  .ntelhg.,  & .nft.tutum 
.  niagisdileaumcenferi,quamfubftitutum,  tenentBart..«/.«w.«;.|.^<e.r.. 
ff.deleoat.i.  Arctm.tn  ^fn.delegat.  Cephal.  conp,f,f.nttmeru.lthr.2.Et  quod 
conjunaus excludat  fubftitutum,  etiamfi  fahem  ex  con jcauris  conltet,  telta- 
torem  ipfum  prxferre  voluiffe,  tradunt  per  /.  ^utdam  tejlamento.f  de  vulgar. 
& puptll.  Bart./«  l.re conjunnt.  numer.33  ff.de  legat.3.  U^wtxc.de  conjeil.ult^ol. 

159  lib.4.ttt.ii.num.zi.  Menoch.  4.pr4umpt.i6.;tum.7.  SuT±dectfs4.  num-i.  Cum 
inftituti  magisdileai,quam  fubftituti,per/./WAw.§  i.ff.decondtt.crdemonjf. 
/.<juifundum.^.fliMff.adL.Falctd.Mintk.de  conjetl  ult.vol.lthr.s.ttt.i.n.iz. 
&  fubftitutus  in  cafiim  contraventionis,  exdudat  vocatum  in  cafiim  mortis, 
per  l.cumexflto.ff.de  vulgar.&puptll.  Menoch.  confil.620.  n.g.  cr  pertot.  ac  in 
cafii  mortis  fubftitutus,  in  cafu  dehfti  fubftitutus  non  videatur^Peregrin.c^^K- 
Jil.Si.ltb.s. 

160  Veriim  contraria  opinio,  8c  quod  contraventio  patris  non  noceat  tiho 
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UUKdeiJjS;!;tr,Te'X'"™'''''""'"'''"''*'"-''«''» 

cH..e.r„,:,;:^'S:,~^^^ 

ViO-viarm   „ec  n™„ ,  J.l-   '''■•"'."'""■y'  /-**"A difmai.it.m fn.f.J, 
nis  ,C,c«nir,SK,?;^S!"™''"'''^ 

*^'^u,  r„,,.  ,iJ;','';;;t^J^;j:p;;-;;«'«''»»»*op-^^^^^^ 

hxred^iiiruS-^is^o-rxtiriSrs^^ 

conjiljii  „.  40.  acqi-odnoiidebeateneinpotelbteAlienacnn!^ 
i*ena.2.}f.cjuodviaut  ciam.  '  iii.^.cw^ 

Ex  quoetiam  4- alienationem fideicommim  a  6atre  fadam  filii,  n«n 
nocere,  acpatrem  infideicomm.iro  fiiiisn.hilquicq\,am  pJ:*  d^^^^^^^^^^ 
non  tantum  contraiKndo/ed  iiec  delinque„do,probatum  eV./.7/;^^^ 

J,r...;>.„.«««.,,^  &aecPrincipemfiliis&ag„atisfideK^^^ 
litumauferrepoire,diclumeft>;>r^r^^f.„;,;;,.^jo.  '«;usqui- 

Atquc  hinc  j.  poenam  hxredi  telbmento  coutravenienti,  vel  illud  im  ^ 
pugnant,,  .mpoJ.tam,  non  egredi  peribnam  eam  incurre.uis,  „eqi,c  ipZ'  "^^* 
rublhtuto  iiocere,  quomnn.s  adfideicommiirum,  condit.one  ejus  piS 
cata,admjtratur,tradunt  ^tx f.Taptma„m.i.  S.mfmw^,  i4.ff.deLsc  tefl- 
hlMUco»/:47o  nHm.zs.C- 26.  Cmd.?^^^co>f.2S.nHmer:s.  mnoch.co„f!/ 
nHm.9fe<j.  K\.xm.conf.i22.num7.ltir.2.  BxxxQit.confts.mm.^^.feo.  M^^Zn 
Flcr  decf  ,6.  num.  7.fe^.  Et  quod  poena  contraventionis  in  fidcicommiins 
lantumcontravenientinocear,  &nonetiam  ipllus  filiis&hairedibus  com 
muiijori  Dodorum calculoreccptumcR,  6c nominatim traduntNarta conf 
470.nHm.,2.fe^.  Nizol  alleg.s  nHm.24.  Rwn.  conf,22.»Hm.7.  Oldrad  co„/l/ 
16.  num.s.  Rol.  a  Valie  confi/.^S.  numer.}.  0~  6.  Ccphal. co»f  2S2.  nnm  29  &js' 
HoMx.  corf'2  n.p.cj40./,Li.  ?itigxin.defidt,(omm,f,4rt.iS,nMm.29  fef. 

lurcli. 
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funtvocari,&p..ter  bona  poTidct,  tuncpatnsfaaum  f-^/''""  al.^.^V 
ea  vocatis,  non  -oc.r.,/^^^.n.n^^^^ 

fruaupriventurmiiobpatriscontravent:onem,Honded.^...^/7^."^^ 

■^'^•'''tlmfluoaueefl-e  fifiliidifpofitivevocati  poft  patrcm.  &  pater  bona 

nondutXe^tfed^IluntJinfpeh^^^^^^^ 

craventio  filiis  noceat,  tradunt  Rum.  d.  ccrfil.  n2.  CcphaU.  co.fl  .z^H 

verficontraverl  ubi hanc rationem addu,  cjuod uj ,u re qi^^^^^^^^ 
nuspolTitprxjudicarcfiliis  fuis,  quam  .n  ,urc      '  ^.^^^ 
fcudi  pofl^flbt  i„  dominumdelinquens.  P>^^{"d'".  f 

ooirvdeat,  deliaum  patris  non  noceatfilio  ,  fed  avo  mouuo.  nepos 


fiiccedat 


.65'^  itque  hinc  eriam  6.  quando  quxftio  i„cidit,cuinam  fit  appl.canda  pars 
contraZfcmis  vulgb  trad.tum  eft,  quod  fi  tettator  d.fpoiuer.t,  cu.nam  ea 
cXrdS  d  meritoobfervandum,  cum  teftatons  voluntas  iervanda, 
&t:privTtUs6ctranslariom  caufa  a  ceftator.s  u.ua^^^^^^^^ 
deat,&  ab  ei  dijudicarc  dcbcat,  Rol.  k  Valle  cor,r.70.nHn,6.  l.h.  Decu. W- 
273.&conr.290.nHm.3.'^Xi^iconf.,9.num.i35.vol.z.U.^x^oz\^^^^^^^ 

,66'^"^stv«tcftatorhacdcrcnihilfpecialiterd;fpofi.erit,pri 

na  parriobcdienti  debcatur.  /^/^/'''«'''^•^^•^/''"'^''^'f  r^  ^^m/Sm  f« 
Jph9^um.,o.hb.2.  Et  quidcm  pri.m,m  fubft.tutis,  &  fi  h.  ^em  ftam^^^^^^ 
fidcicommifl-um  acceptare  nolint.  poft  eosdem  cohircdibus,  ficut.  cxprds. 
At^y^^xmz'^rx^yNovelUucaf,u%.f^verotfuutw.3.aHth.h^^ 
de,comm,f.  Dec. confsS4. &conf.637.1uk^.  ln.T.concluf902.  ""^'T  Z^ 
Et  quod  applicatio  fiat  illis,  quibus  fideicommiJTum debetur  polt  eum,  qu. 
alicnavit,  fcribit  ]afon  tnl.fih^isfamtl.a,.  h.D.v.  num..^.  th.  R"";-^^; 
.o.verf.exhocporek  Socm^un.  numer.42.fe^.f.de/e^at.,.  Ita,ut  licet  imus 
filius  tcftatorisgravatusfitrcftitucrc  altcri  filio,  id  tamcn .ntcll.gatur.ii gra- 
Vatusfilios  nonhabcat,  &filiialiena.itisnihilomi.ius  priferantur,  Cepnai. 
ti.conf2S2.num.i7.Tu(i:i\.d.conc/uf902.num.9.Vihi  num.io.  idet.amcxtend.t,  ut 

pro- 


l^^tres,  llv  (lccc  or    S"«a  eatunc  procedunt  &  locum  obtinent,  qu.u!do  " 

fuumobt^ie  rS  rve^^  ^  -^      "'^  five  a  qua  deriv  Jr  ,  jus 

ftndi  teS  vl  ^''''^.'■'"«P^-OP"'''  &ex  alia,  qu4m  patris,  veJ  pnvde- 

^juod uctcei  fe%  .T''^^^^^^  '•^S"''^"'  '"•^"^- 

eiFe  nnn        j     '   °"  P^oducaiitur  trudus,  fed  hosquoquc  reiicicndos 

LcS  ve/r  quiatuncnon  curatur,  anparens 

.To  eSi  dt    c^^^^^  ''""'^  traterexcludat  matrem,  fororem  tamen 

rerexc  "'V"'-'"^'"^"^^''^  deriv..ntur,  cum  interdum  pa- 

cercxdudaturfadoluo,velut,  repudiatione,temporeautmorte,  c^hiscLi- 
biisperrucceironumedidum,  vel  rubfhtutionis;ure,aperiaturlocus  filiis't 
quentibus  m  gradu,  fic  l.c  jure  fuo  veniant,  Bart.  ,n  I.  ^u,fuperfi,t,s.ff.de  ad- 
^'"r.hared.  Qiia"doqueeriamexcIudatiirpaterpropterejusdcmer,mm, ve- 
!uti  qiiod  ftient exhxredatns,  &  tunc patrfs  exh^red.uio  fiJio  non noceat,  fed 
patre  exdufo,  hluis iTve  nepos  ha:reditatem  peiere,  & vindicare  podlt,  / 11  ,s. 
^H,.},. /.paterfi/,um. ,4.  & Bari./ de,noff. teftamer,t./.fi^u,sfi/,um.  C.eod 
l.non  tantum  s.  ^.fiemancpati^.s.f.depof. co„tra  tal,.  aliquandoalitem  ex- 
cludatur  ob  aliquam  rationem,  qua:  ctiam  filiis  congruit,  vduti  filia  fcemina 
propter  exiftentiam  filiorum  &  agnatornm,  &:  hoc  cafii  filiS,  five  matre  cx- 
clusa,excliiduntnretiam  filiiillius,  proptereandemrationem,  quodfcilicec 
non  fiiu  de  familia,live  agnatione,  Bart.r;//.  /i/,erorum.  num.i6 .ff.de  F.S.  Dec. 
in  /.venta.Cde  tn voc.  Alb.Brun.  de(/at.exc/ud.fcem,n.art.,2.num.23s.  Ciim* 
igitur  ratio&caufa,  exqua  paterexcluditur,  nimirum  contraventio,  in  filio 
locum  non  inveniat,  iple  quoque  effedus, live fideicommijli priv.itio locum 
non  obtinebit.per  tradita  fiupra  num.iS. 

Ex  quo  etiam  apparet,  quod  hoccafu  extindum  quidem  ;us  patris,  non 
verofilii,  quiexperfona&jurefuoproprio,  &  a  primoinftitutoreconceflb, 
nonveroapatreadquilTtoutitur,  &ficlicetfiliusexcliifushic  videaturajure 
patris,  nontamenexcluluseltajureproprioabavovel  anterioribuf  adquifi- 

Kkkkk  o  tojfi- 
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capirc  admittitur ,  l.t.  ^.fidvUe.d.m.jf.  deMcef.edUt.  1  u.ch,  ht.t.con 

J'^-'''^o:Udo  locoadduaum,  idquidem       reudali  iu  f^^^^^^^^^^^^^ 
i„  f:.v^em  domini  conftitucum  eft  ,  ut  del.dum  pau.s  do»""^^^^^ 
ceat  filiis  ,  fed  hujiismodi  conftiu.tiones  feudales ,  non  effe  trahendas  m 
confrqu  .Hiam,  6c  ad  ha.ic  materiam  ,  fcrib.t  Bart. 
TfZeu  ffMc  ofcr.  hbert.  ?^,,ann.defide.con.m,fart.,i.«umn.}2.  verfi 

nort  ettam^.  „  ^^^^  ^^^^  Peregrin.  defidetcomm.  ^rt. 

,$  mm.29.  cuoditihcet  mortuo  patreodii  causS,  &  conlequenter  pr.v.ut<v- 
nispcenaceffet.  Neque  enim  perlbnx  odioli  defcendentes  .pfi  teftator.  Ita- 
ti.n  odiofcintelligimtur,  ciimlipe  conti.igat,  quod  quis  patre  pr^ter.to, 
eiusdemfiliumvelnepoteminltituat.  Et  cum  hoc  calu  mfih.s  cellet  rat.o 
&c  caufa  exclufionis,  flve  privationis,  nimirum  contrave.itio,  ipla  quoque 
exclufioScprivatioceffit,  cura  ceffante  causa,  ceffeteffeaus,  per  trad.t» 

fMpranum.ig.  „  .  .        »  r. 

171  Qu»  cjuarto  loco  adduc^a  funt,  ill.s  opponimus  rat.ones  &  Doaores 
pro  noftri opmione addudos  plures  &  longe  firmiorcs,  ciim & ahas quoque 
non  auihoriutibus,  fedraiionibus&  legibus  judicandumfit,  tnfra  num.36^. 
&paul6  ante»«w.  /rf-J.fatis  nxanitefte probatum  eft,  quod  fideicommilUin? 
ob  contraventionem  amiffum,.primnm  deferatur  fubitiiuto,  &c  li  hic  id  ac- 
eeptare  nolit,tuncdemumadcoha:redemperve.iiac,&  fic  prxfurnptiones  8c 
conjecturaiiUa;,  quacexdileaione  inftituti  adduAx,  in  dubio  unium,non  au- 
temhoccafu,  ubidecifio  jurisel^manifefta,  locum  non  inveniat,  cum  nv 
cUrisnonopusfirconjeduris  &prxfumptionibus,  /.  continttw.  %•  cum  tta. 
^liff-  '^" ''•/'  '^'"■ff-^  ufufruSi.  legat.  I. non  ahter.ff.  de  k^t.  3,  &  teftator  in 
dubio  fe  jurisdifpolltio.iiaccommodaffej&cafiim  omiffu.Ti  in  difpofitione 
juris€0iTimun)sreliiiquerevGluilltfpra:liunatur./.ri7w»»*«//^/wf.;e.Jr-'''<'/'^<^'- 
& poflhum.  Jalbn  co7if.22S.num.7.&  $.  i,ol.2.  Cravet.  conf.ttfs.  nMm.  /o.Dccian.^ 
conf.ioo.  n.io.vcl.3. 

174  Obfervandum  potrb hlceft,  quodcontraventionispcena  ncncommit- 
latur,  nifiproced.\tex  dolo&ciilpa,  ac  prorliis  i.iexci;labilis  fit,  l.non  pu- 
tavtt.  i.  ^.non ^uttvts. ff.de io». pof.contra  tah, l.4.^.conde»>natum.ff. de re jud. 
Sv.rA.dealiment.tit.p.fU£fl.26.numer.io.fe<j.  &non  quxUbet  i.iobedientia 
hxredis,  velfideicommiflarii  privationispoenamrrteretur,  ftdca,quxdolo 
procedit,  Cep|j|al.  confiz^.  nnm,  14.  hbr.  1.  Pruckniaiv  conf.^i.  num.si  part.  2. 
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quih.SfolvunturTidetcfamiU  it) 

'"PP'""^^""""  ("ramentum  defcrri  non  po  fit,  Bertazol.  ccnd 
debeir^NufcLT';  '"'f-^^  prxfumatur,  fedprobari 

Ncquc  ctiAm  omnia  teltatorum  ()r«cepta  &  juira  exequeiida  iunt,  n6 
priVAtiomspoenammerentur,  fedeatantum.  qua:  jufta  iunt ,  s^ioiJ.  w /. 
'^^.dehts.cjHAiyan.mm.  CoVarruv.  Adc.RaynaldHs.  §.  /. ///^;;.. /7  X ^ /^//^. 
«^^/.Pruckman.r^^-^^. ^^.^^^^^  Et  fic,  fi  teftator  difponat  contra 
jus  pub hcum,  contra  pietatem  &  honertatem,  8c  bonos  mores,  dilpofitio 
pro  uulla,  6c  conditio  pro  non  adjeaa  habetur ,  LfiltHs,  is.fF.  de  condtt  O' 
^tmonjhatjj^^^^^^  c,t,^  j^oen.nom!  ita,  ut  fi  con- 

ciirio  impo;libihs  vel  turpis  ,  vel  teftatoris  prsceptum  fit  contra  leges,  e- 
«amfilub  poena  fuerii  fadum,  nihil  efficiat,  per  tradita  fiivracap.  d.nw 
mcr.  4-0$.  fi^.  ^ 

Quod  fi  quoque  utraque  pars  contraveniat,  pcenarum  fit  compenfatio,  177 
Alex.  conf.  77,  numer.^.vol.s.  Cephal.  conJ.S5-  num.s^.  Itor.  i.  Cravet.  confil.  929. 
nHm.21,  Bcnxzolconfi/.sz7. mim.s.  cumdoUiscum dolo^  culpa  cum  culpa  17S 
compcnletur,  /.vtro.  f.fo/Ht.  matrtmJ.fi amio.f.de  compenfat.  Pacian.  depro- 
i^at./th.cap.s$,f7.2./e(}.  Zzng^v^e  except.part.s.cap.d.nHm.^^.O-  28,  Marpurg  /, 
con/.24'  n.2sS. 

MiJto  minusautcm  is>qui  prior  contravenit.panam  peterepotefl^  Dc- 179 
cun.  confsSo.ri.4.  FsLunzc.dectfs^.  riHmjs* 

Utautemquisprivemr  fideicommifibobnonimplementum  five  con-iSa 
craventioncm,  requiri  ctiam  videtur  interpellatio  &:  monitio,  anth.  hocam- 
p/tH6,C.defidetcomm.  ?2iXKconf.ip.  num.is.fecj.ltl^a.  MQnoQ[\.  confi/.  i .nnm. 6. & 
confzSs.  nHm.4.  &  adtptfcend.pof.remed.4.nHm.76.  JofLudov.  conclHjj6.tllat. 
74.  hiondtdx.conf68,nHm.2s./t/f.2,  Fuiar.^d» fidetcommii^.fHl?]i.qH<sfl.s82.nHmAo. 
Tn(ch./tt.H.conc/Hfs4'nHmi.fe<f.  Quodtamenahi  negant,  Exn.confi/.is7. 
nnm.i.  Cornc.  conf208,  nHm.4.  It/^r.t»  Et  interpcllatione^  fivc  monitione  opus 
non  ci\y  I.  in  modo.quifineullamonitioneimpleri  debet,  Socin.len.ri?;^/^//^. 
co/.penJth.2.  Kuin,confA5'nHm,p./tk2,?An^.conft9.nHm.tp7.fe<j.ltir.2,  Fular.^. . 
jHaft.s82.n.  //. 

Idcm  cll  2.  fi  in  conditionc  appofita  fit  dies,  vel  certum  tempiis,  Parif 
d.confi/jp.nHm€rJ99.fe<}H.  /thr.2,  JoC  Ludov.  d.  conc/Hfion.  16.  tllat,  82.  CraveU' 

K\ck\c\c  ^  conf 
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car,p93.nun,.4.  FviUt.d.^u.'./f>or,.sS..  nHm.,4.  Tufch.  d.  concl4on.S4..mmer. 

''■'TQu.ndo  reftator  dirpofuic,  quod  mobediens  ipfo  jure  &  feao 
privJus^eX.m#yi.«««...^.//^.'-  ?^xMconf,l.9i.mrn.9S.hl'r,uYni^^.d. 

Monicio  non  requiricur  in  f.dto  neg.civo  veluci  ll  ^«'^^^«^-  '^^J^ 
alienare  vel  aliud  facere,  &  hxres,  vel  f^deicomm.flar.us  coiuravenuc  qu.a 
£  im  p^^^^^^^^  i„curricabsqueuUaprxcede.uemonic.o..e,  Cravec.  conJ.29i. 

nrexno.umpkme.no quispcenam  no.i  incurrac .pio  jure,  fecus  c.men  dl 
h;Toncr.vencione.Bald../;^«'^.^o^^  ^^'«•^  '^^  Sal.cec.Jalon  er  aln.  Cdefi- 

detc.i:ukh.d.n.77.  .     „      .      ■       r     .  A.^-.r^  A^R 

Porro  XI.  hdeicommiffum  amicccur  &exnngu.tur,  fi  cond.c.o  deh- 
'^^iac,vel.ionad.mpleACur,namcondicione.ionadimpleca,velpendence,lega- 

tumveltideicommillum  .londeberi,  coniiac  ex  pr jcedenc.bus,  &diAum 
elt  fpipr^  cap.6.  mmer. 264.  &  tradit  Pecra  de  fidetcomm,^.  ^naft.  6  mm.i.Je^. 
Confer  Vinc.Fufar  de fidetcomm.U^^fl:t.^u4.454.J>ertot.  ub.  p^ur.bus  de- 
monftrac,  quodliibfticucio,  velalia  dilpolicio.rubcond.c.one  fafta^iicondi- 
t.o  deficiat  Jabcatur,  ac  ii  nunquam  fada  fuiilet,  lfic,ms  tta  h^res.f  de  con- 
d,t  infttt  i,  &  tot.t,t.fde  condit.O- demonftrat.UzniiC.deconyn.nlt.volmt. 
hSj,.t,t.,dMtnoc\\.4.pr4"n,pt.,75.nHm.,o.O~pr4.'i3.  Pevegnn.de fidetc.  art. 

,6,num.,,'  .fen.  ,  „. 

o,  Vel  ii fideicommillum  ilib  certj;  condit.onis  eventum  conltitutum  lit, 
itautcondicioneeaadveniencciideicommiirum  extinguatur,vel  ahenari,&; 
in  alios  cransferripo:Iit,cuncenim  condicioneiiUexil\ence,fideicommiHu.n 
quoque  ^o\\\t\\r, arg.l.fi adrcgati., 4. fde tMeU.etim^(<i.s6.§.c}Moa,ta.4.fde 

V.O. I.CjH&ro .S4 .%.,.f  de  locat. 

Quamdiuauceni  condicionon  evenic,  fideicommiflum  perdurac,  qu« 
enimlubcondicionealiqua  cercarefolubilia  func,  eadem  quoque  condicio- 
neiltancnexiftente,  firma  &:validapermanent,  pertradit.iMolina:i«»ff«- 

JiietHd.Parifi§.s.>,ttmer.7S.&  ^.6.  giolV.j.«//w.//.  Acque indeeciam,  fi  ad- 
vocatijc  velprocedioni  certus  durationis  eventus  fueric  appohtus,  eo  eve- 
niente,proceditiam  obligationem  extingui,cradic  Mager.  de  .Advocat.Ct^p.  6. 
fMm.377  fecj^. 

igj  Xll.  Si  adcercumtempus  fideicommifliim  conflitutum  ,  vel  al.ena- 
cio  prohibitafit,  tunctemporcilto  finito,  fideicommifliim  quoquefinitur, 
8c  alienationisprohibitioultratempus  illudnonprotrahitur,  l.pater  filiHrru. 


^^^ib*  dijJhlvSiJcuomwi/r. famil,  g  ,^ 

Sm!;!/^^-^^  "^^^"'-^-  ^-^^'  Etiimiuuprohibuio 

adc  r^^^^^  -A^^^-.i/^./.^.  ifcutietiampermiffum  185 

adcempus.polhempusprohibitum  cenletur.//.«.;..y,  ^ficumreoMola 
"^•^Acr/^Caltreni;^^;^^;.^^/^^,;,/,^^^^ 
^    ■.  _  -^*%'firi,ff.cjHib.mod,ptgri,Jolv,  Cx^yztXorjr2i6.n,i9feq  Ti- 
yqueL^.r./.^^/.^^.^..j.,.^/,^^  acdiveri^tastemporisinducic 
diverlicatem  in  iublUntia  /./.§y/>/././^/,/.a/.r./.^.^0.  Fu(J.ci,aH^fi  457. 

//..2.  &conrrAclus,.Kqua:libetpadh,adcertumdurAtionistempusc^^  ,S(S 
eoeUpio.iolvuntur&celTant,^./.A«.;/^.§./.cr^./../,;y?.^ 

f/r/.  ^ .  y///  //.. ////././.v^r. c  ibi  Jaibn  ;;.7. f  rf^ ^  O.  Sic  ctiam  feudum  concef-  1S7 
«umadccmpus,  temporeprxterlapload  Jominum  revertitur  ,  Schrader  de 
feHd,2,part.9.fed.9.u,6.  &extemporis  lapfulpeciahcerdcfiniti,  jusproiealo- 188 
Uis  hnitur,  Mager.^.r^j/?./^.  ?.'.3S3.G' Jeq, 

Superiorcamenconclui  ononproccdic,  fi  fideicommilTumrefiriaum  189 
quideni  iit  ad  certum  tempus,  tclUtor  camen  ad/ecerit  rationem  aptam , 
ctiamalia  tcmpora  comprehendentem,  quia  tunc  eciam  ad  illa  tempora 
cxcenfio  eric permilla,Petra  defideicom.  ^uaft.s,  nHm.43,  Cr  nHm.93.  Perecrrin. 
defideicommMrtji.  rjHm.s^.  Fular.  d.  cjnajl.  457-  nnm.  7.  Confer  fufra  cap.  it. 
njimer.3ss. 

XUI.  FiniturfideicommilTumper  lententiam  Judicis,  fiispronunci-  190 
ti  rem  fideicommifib  non  elTc  lubjedam,  Pecra  defideicommif.^Hafi.s.nHm. 
S^p-^^^^ff^/^^^^^^fi^-^-  Etlicresalienariprohibitaexlentenciajudicisaliena- 
bilis  eflScirur^  /.fidfi peCHnia.  3.  %.ttem  cjHari.  2,  &  fetj. de  reh.eor.^HtjHh  tut.  /. 
aJtenationes.i3.jf.famtl.erciJc.  Molina  de  Hijpan.primoaen.  lth.4.  cap.S.  numerj. 
ncc  isalienaredicicur>  qui  lacalencenciaa  judicecogicurrem  fideicommilToipt 
ruppolitamadverlariofuovidorirelhcuere,  Ripa  mlih.filti^famtl.  ^.Dtvt. 

nHm.2r.&sS.f.de/e^at.i.Ruin.conf93.nHm.2./t/>.i.Akht.co/f/.so6.nttm.s.  Ac  i^z 
uaper  (encenciam  judicis  fcudum  amirti,  fcribunc  Afflidr.  tn  c.  i.  §.fin.  nnm. 
26.  catif72.  ^HiLmod.feHd,  amttt.  Schneidewin.  defeHd.part.S.cap.i.nHm.i2S. 
cauJ.2i.ui\bC)US^:itvonsitu$,P^u\.dQC\ud\n.tratl.de]:ir,patron  ac  jus 

ptoceciiionisp  lA*\%^i[»dcadvocat.  capj6,  num»  214»  &c  iplam  quoqucNobilica- 
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Si6  CAP*  XVL  ne  Moduy 

ttm  rer  rcntentiam,  qui  quis  ignobilis  dcclaratur,amitti/cribit  Tm^utU^ 

volentibus,  fuadent,  ut  aliquem  qu^ran t,  qu.  l.tem  (uper  ..sdem  nioveat,  & 

\il  easdem  a  fevindicari  patiantlr,  ut  ita  adverlus  '^'^'«'""^J^^-^Jf  ^ 
iLalienari  polTint,utrcrip(ItBart.,W.>/.«.^^.  §.0.^^^^^^^ 

adver/:vJci.P,g..  Cu,usmod.  tamen  co.ihl.um  .Kque .n  toro  P^l  Wue fo 
liimecontenfiL,defendipoire,&ejusmod.  col  urores&fraud^^^ 
gatores.nortaliterpeccare,&bonaejusmodin.li.lom.nusreft.tut,on.obno- 

xia  manere,iaibit  Molina^.  H,jpan.pr,moge«  I.U.cap^.  »f  '^erf.^^^  conJ^- 
hnd,.&r>.7.  ubi  addit,  quod  fraude  6c  coIluHonedeteaa,  (ente.u.a  .lec  ,pa 
quidem  noceat,contra  quemlata  eft, poft  CuidPapx.  confU.  1^7.  n.5.  Marzar. 

tnepit.defideicomQHisfi.jz.  -rf     er  cc^ 

m  Sedquxritur,annehujusmodirententia  contra  fide,comm.lTipofleflb- 
rem lata,aliis  etiam agnatis& fideicommilTi  fucceiroribus  noceat  ?  Et  coin- 
,munisDd.eftconclufio,  quodejusmod.  ienientia  rehquis  et.am  agnat.sSc 
fuccefl"oribus,et;am  non  citatis,in maioratibus  &  fide.commiiTlsprxjudicet, 
ficutidocentper/./.  S.denmctart.H.tb, :  ^hos prox,ma  jpes  fucce^.onts cont,n- 
o,t.f.de,nfi,c,end.ventr.l.excontraaH.44.fderejHd,c.Lfpatront.s5.%.fi^^^^ 
adSa.TreML  t.c,Ht  reVHd,at,s.,7.%fi».  I.fif»fi>eaa.z9.  prtnc.  f.  de  tnoffic.  tefiam. 
BMUn hn  diem. n.i.fde  a^.plHv.arc.  Roman. l.tn concedendo.n.6  cr  tbt  Ca- 
ftrenf  «.i.f.f Angel.»«  l.fil,mfam.%.D,v,.  verfat  ettam.  er  tbt  Alex.«.i».  Ja- 
fon  n.47.  Ripa  n.6,.  Loazcs  n.t26.  Coxt.n.sS.fdelegat.t.  Tn7i<\\xd.deprtmogen. 
auafi.}s.».i7.Boei.dec,f2^S.  Molina  de  H,fi>an.pr,mogen.l,b.4.cap  S.n.3.  Man- 
iK.de  comea.Hh.vol.ltb.ii.ttt.6.nHm.6.tn  med.  Percgrin.  defidetcomm.  art.si.  n. 
10«  *9-  "J^^f-^  "^'^-  Fufar.^^ fidetcomm.fHbfl.<jHafi.622.n.t.Cr  ,bt  alleg  per  tot.  Rc 
gulareenimeftin  ciuocunque  judicio  illum  folum  citandum  eiTe,  ad  quem 
defenfio  principaliter  pertinct,  n»c  illorum  cxigi  citationem,  qui  ex  eo  ;udi- 
cioi.iconfeqiientiaml«dipoflunt,/.9«fl*iW^<^//'Af./y«>7^^f?'«.^>>./.<^^ 
teft.  Glofl"./»  l.de  Hno<jHoq^.verb.<jHos  caufa.fde  rejudtcat.  Tiraquel.  trail.  ret 
tnteraliosgefta.coLi.  Y\s\7it.d.n.i.verf.fecHndo,ejH,a. 
'  ,  £t  hinc  inftantiam  coeptamcum  majoratus,  vel  fideicommifli  poflfef^ 
(bre,in  fi,cceflbres(equentestranfire,ita,  utlisdenovo  cum  ipfis  noninchoa- 
ri,  fed  iequens  fiicceflbr  in  eo  ftatu  judicium  fiibire  debeat,  in  quo  ab  iplb 
maioraius,  vel  fideicommiili  pofleflbrc  dcfundo  reltdumfuit,  docentper. 

Un 


^if^iydiplvunturFldekdtMm.famn. 

Ciijusmodi  collulTodetegitiir  ScprobAtur,  quando  viftus  jura  fua  deH„  o 

M.noc\yo,>fsn,r>..s.  ¥..i\r.d.^..fl.6...„,,.  Vel  „on  fppellavit  vel  £ 
dua.onemadarb.triumbonivirinondeduxit,  Menoch.^./.«/:,,/    '  pi. 
{ir.dj^u.s.  Pl"reslim.tationes,quandolenieniiafucceflbrinonnoceat.vidc' 

A7r.  E^fdelidoqiioquc&inftmiafideicommiflrumamitti.&agnatosioo 
4»uccetTioneexciud.,con(btextraditis>;>r^f^;,.i.«..^.^^^^.      ^  *^  «^^"•'•ros  ipp 

Idem  e(U? agiuti  vitam  venalitiariam  agant^.Ve  artes viJes  &  me-  200 
cnanicas  trncxemjupra  a.cap.s.  n.  46p.fe^. 

XFl.  Quamvis  prohibitus  alienarc  non  cenfeatur  prohibicus  divide-  201 
re inter  coh^redes,  Ba J d.  tn c.  1.  tnprtnc.mm.ii.  de prohih.fiMd.  ahen  per  Frid 
Bero  con(.y9.nHm.27.vol.i.  Petra  defideicommif.<j,i.tfl.S.n.si7fe^.  Meiioch  conf. 
S22.num.ti.je^. DcciAn.conJ.ss.„.7}./iki.  Vinc.  Fufar.  defidetcomm./uifi.  au^ji. 
7«7.n.i.fe^.  Cumenim fideicommiiTarii&alienari  prohibiti  bonailta  intcr 
ielealienarcpo.Iint,utdidumeft>/7r/»f^jp.//.»..^/7.  multomagiseadem  inte» 
ielcdividerepoterunt^Fufar.af.^wrf/^./o/.www.i.  Ciim  lamenperdivilioncm 
tamiliarum  digniras  nonconlervetiir,  (edpotiusdiminuatur,  (blentquan- 
doquefideicommiflrorumin(titi:toreseorundemdivifio.iesprohib-re,  utdi- 
<ftiim  ^\ifaprac.ip.6.n.}20.  cujusmodi  prohibitioni,  fifideicommirfi  liicceflb- 
resconfraveniant,8c  contia  inltitutoris  praceptum  &:  diipofitiouem  bona  fi-  202 
deicommiflb  liibjeda  dividant,iplosdividentes  jure  liio  privari,&:  bona  illa 
ad  reliquos  agiiAtos  6c  fiicceflbrestranjferri  conlUcex  dictis  fupraiti.o-cap. 
tf.n.isi.feij. 

Sed 
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CAP.  XVI  T)e  Modis 

llmplicemdivifionem  hde.commilUim^mitutur,  eiaems  ^jj. 
.0+ cflecenleacur?  Proci:jusqudlionis.ffirmat.on^^^^^^^^^ 
vifiodicaruraIienatio.8cal.enation.squ.damrr^-^ 

ra  in  bonorumconfirot.onem  non  ven.unt,  .ta  et..m  b^"^  f^'^^^^^^^^^ 

ca non confilcentur, Rol.k  Valle conf.24  num  io.Je^.vol.j  ^^^^l""^; 

qHafl.zs.  vum.si.  .         ,  _  •  j  . 

.o/  Ec2.eniptionisvenditionisvicemobtineat././r.r.;^;^/^^.^^^ 

/v  Bart.Ruin..W/i7.^//^.i.^^/.^.  Curt.jiui.r.;/.///. ^^^^^"^'^^[^^^/L^^^^^ 
gicur  fideicommiiii  familix  venditio  8^  alienatio  prohibita,&  per  hanc  hdei- 
commifliimamittitur.itaetiamperdivilionem.  ,  j 

207  ?.  OuiafideicommiOl  rcmiaiofavorabiliseffecenfetur  l.dcfidetccm^ 
mtffo.uXAetramaa,  itaAit etiam conjeaur^Efiifficiant.ut fi.Jicomm 
remiiTum  elTe  dicatur,  Alex. m  L  cjui  Rom^.  §  Juofratres.  tiji .f.d^  V.  O.  An t, 
Cabriel.  IiU.concluf.ttt.de fdetcommtf.  cor1cU.rtum.35.  Dccian.  covJ.z.num.U. 

208  4-  ita  per  llmplicem  divifionem  fideicommillo  renunciatum ,idque 
remifTumeire/entiunt  per  /.  ^utRom^jzz.  %.duofratres.  d.fdeV.O.  Cephal. 
conf.siS.num.79Jtb.s.  Alex.  conf62.num.4.verftertt6pr^fupponttur.  &confil.ioo. 
num.ii.  verfs.frtnctpah fundamento.ttbr.?'  Etfifideicommifrumfitpurum, 
vel  tempore  divifionis  purificatnm,  ipfi  perdivifioncm  inter  fcientes  fidei- 
commiffum  cfle  renunciatum  cenferi^probant  Bart  tnl.ejui  RomA.  h.duofra- 
tres.O-  tbt  Kip^,num.i7.  Caftr.Alex.^-  DA.com.ff.de  verb.obhg.  WowAtA.confih 
SS.numjJtb.i.  y[mo<:\\.s.prdfjiyn.s.  Petra^f  fidetcom.^udfij4.numJ 26.  Mar- 
ixi.de fdeicom.cju.59.tn fin.  Peregrin.  de fideicom.art. 52.^.19.  Fufar.  defideicom. 
ftihfi.qudfl .$9S'^timjfeej.&  tbialleg. 

iop  I^q^^^  maxime  procedere  in  fideicommiflb  reciprocOj  fi  dividentes 

fideicommilTifi;ientiamhabuerintj  eique  claufiilade  non  contraveniendo 
adjeaa  fit,  docentSignorol.deHomodeis.r^z?/r//7.;7«w.^.(^ 5*  AngeI./«  /. 
^mRomd.i2Z.  §.  duojratres.  num.^.f.  deV.  O.  hUyi.confil.62.num,4'  &  confil. 
ioo.numjiJtb.7.  Natta  conJ.474.num.s2.  Cravct.  confdsS.num.^fi^-  Burfar.r^;;/ 
i73.num.s.4*hb.2. 

Zio       6.  Velfifideicommifliimnonfit  conditionalep  (ed  purificatum,  Ca- 

ftrenf. 
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aiiiplf  '^^'™ '"'^^''•'''■T?'!'^'*'"^" contraveniendo  f^aA fncrit  verbis 2,, 

«miCrlnr  r'^  tunccnimfideicommilTnm 
rcmilium  eirepra:lum.,  docent  Jolun.Andr. ^,,,ri^,, 

Ztt^/J^''""^^^-*'-  "^jt  A/-'^i---^Marcard.rf. 

10.  VellidividentesjurAverimnoncomrave^iiredivi/7oni,  Menoch  214 

n.  Sidividentesdiyil?onemperpctu6rAtamhabcreveliepromireriju.2/5 
Kxxm.conf.„9  „.2,.vo/.2.  yixk^xd.deproUt.concl.j-j.n.iy.  Cabriei.^.  concluf., 
n.4-7.  Petra d^fide,commjPjH.tfl.,4.n.2,.cr7i.  ^x^m^iXxoUefMtfl.cent.s.amfl.oi 
t>.69.verfltmitatMr.'?vX}i.T.ci.<juafl.]93.n.po. 

12.  SidivilioniadjedafiieritclAurula,  quoddividentesrem  iftam  ha-2itf 
bere,  tenere,  &:  de  ca,  quicquid  voluerint,  facere  pojruu,  tunc  enim  fidei- 
commilTumremifliim  cenlcri,  alTeruntRuin. «»//.^7. //^-.^.  Burlar. 
conf.64.nkmso  f,Li.  Menoch.confS7.n/,m.,s.i',h:i.  cr  S-prafMmpt.us.  nMm.6s.  & 
fc^.  Angcl./«  d.l.<]Mt  Roma.  §  .dMofratres.  ^u^efl.s.  ff.de  T.O.  Mafcard.  d.concluf 
777.nHm.,s.  Tufch. ///■./)  concl.s^S  n.6}.  Peregrin.  de  fide,com.art.s2.n.4t.  Grals. 
S.fidccommiJfMm.  t]Hdfl.62.nMm.7.  F\\Cnr.d.jMafl.s93.nMm.„.& ibt  alleg.  & n.  19. 
Vel  fi clauliila adpolita,  quod iinguli  bona  divila  quiete poiTidere,  eaque  /iio 
arbitrio,  fineulliuscontradidione,adminillraredebeant,  cum  hujusmodi 
daufulx  poteftatem  &facultatem  libersalienationis  coiuinere,  aiqueadeo 
fideicommifrum  extinguercvideantur,recundum.Bart./«  §.«/«<7/>;?/n'/,»«w. 
21. fet). ff.de y.O.  Akx.conf.ii.nMm.to.Mr.2.  Barth.  Socin.  conf.^s.  nMm.,.  vol.4. 
CaiJ.  2.  olif.tsf,  fiHm.  13.  fi  enim  fideicomminum  durafet,  libere  de  eo  diipo- 

Ll  lll  nerc, 
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Idemdicendumeffevidecur^nn^^^^^ 
videncLbonadivifa  ^'elpornones^^^^^^^^^ 

xxxclcfi'ic,c.<]'^4.i7.r'.72:.  C.im  "P^"°  ^^„^0,  dlftrahere 6cahenare 

,^V/^.,.Petra^./^«^^'^.?«'^'';^-;^^*f^^^^^^^  aijusqu.s^ 
iominiumhabe^cumtoaU^^^^^^  &verbu.^pro- 

^.^^Botir^^^^^^^^^  .  ^  legutn  aurflid  competent, 

^9  ,  X  Jdhabent  velhaberefperant,  quocafu  quoque  ildet^ 

S,compem'roj^^^^ 

t^^/p^rid:if^n.iHum.n^^ 

'^"''"6''s;f.3i™ftame.mvm,inquofid^ 
^../f^7«!/Xnoch.,.;,r.>«,/.r..;..7^IntrigHol.^^^^ 

"'"f;''^fa?^e'/vSnem^^^^ 

fubfecuta,  cum xftimarioemptioni ITmilisfit,&  alienationisv.m  obtmeat,/. 

^    ^Jl  Si  dmdentesfibi  inv.cem  decviaiencpremireri,n,.verb.s  genera- 
cx  quacunq;  caus^  vel  modo  fubfecuta,  Soein.jun.  co»/:,i<f.nMm.gs.  l'^-'- 
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guih,  diJJolvJPtdeuommi^,  famil.  tzt 
JonLudov.?ir>/{/:atr//^y.;?^r/./^^  Maximc  vero.fi  cviaio  iii 

3ndividuo&  cx  causa  fideicommiiripromilTa^Alex.re?;;/^/.;/.^^.;;/^^^^^ 
n^xonf.ssgJihd,  Menoch.^./  njZ.  Yu(ixJ,^H.s9S.n.6f, 

17-  Si  divideiites  libi  invi(^m  libcram  alieiiandi  facukatcm  conceflc- 22} 
rmr^tunccnim  fideicomniifforc  rcnunciatum  cenftrij  doceiu  Angel.  tni,  cjm 
RomAyS.diiofratres.cjHisfl.^.^^-tbtQxot.iSi  f.  dcKO,  DtQ.corjft7,nHnj.49,& 
conf,6o,n.8Mki.  Rol.a  VA\\tyConf34-^n.SoMi.4.  Graffiis  §.fidejcommtjJiim.()H.  63. 
^'7'Mcnoch.s.prjfiij\n.42.&n^6.  Gzil z.o/f  139, nnmjo,  Hojided.r^^/.jj  n. 
t6.&  confsd.n.^^M/^j, Pextgxin.de fdefCon7m.art.j2.n.s8f^<f.  Fuf^^x.d.^ff.fpj./?, 
i4.& 2t .O-  tii atteg.  QuiaincomparAbiliarunt.fiJeicommiffum  eilcreierva- 
cum,&quod  datafii  licentiaalicnandi,  HondtA.d.confss.nHmj8.Jeq.Iibj.Ht' 
noQh,d,pr^fimptjff.  nA7» Fui\x,dJ,r/.22,  Et  ii  di videntes  volunt,  bona pofle 
alicnarijplifideicoramiflb  renunciatum  quoqiie  effe  volunt,  quia  qui  vuk 
coniequens^ncceffArium  quoquc  aiuccedens  velle  cenfetur,  Lad  rem.C.de  pro- 
curAt.c.CHm^jHid^de  R,l.tn  6. 

zo.  Quando  dividentcs  promiierunt,  fe  noUc  contravenire  divilToni  224 
occaConc  fideicommilTi:>tunc  enim  fideicommiiTl  icienria  prjtiiippofita^fidei- 
Commiffumremilliim  ccnferij  tradunt  Bart./;;  /.(Jhj  Roma,  §.dHo fratres^n-^j. 
&tht  Ripa  n.62,& Cxoc.nHmj07.jf.de T.O.  CA(ix.cgnfj88.co/,2. /ihr.  2,  Menoch. 
^.pr^fjiS.n.si.fecf.  Pcxtgxin.de fidetcomm,art.S2,n. 29 /e^j,  Futar.  d.<jH^Jf.S9s.n,87. 
Jef.  Idquc  multo  magis procederc,  fi  di videntes promiferint,  nihil  le ampli- 
us  pcriruros^vel  coiKraventuros,fiibftitutionis,  vel  fideicommiili,  vcJ  alio  ;u- 
re,  nam  &  tunc,  fi fidcicommilTifcientiam  habucrint,  fideicommiffum  re- 
miffumcen(eri ,  docent  Bart. in  d.  § . dHofratresjium.28.  &  th  Jafon  cr  Alex. 
Ku\n.conf  ii7.nHm.isMh.2.  P2iXi£.conf7i.  num.2.  /ih.3,  Alciat.  rejp, 646.  num.  2. 
Meiv^ch.  d.prdftis.  n.  32. 

21.  Idem  efky  fi  plura  adfinr  fidcicommiffa,  &:dividcntes  unum  xtCtx-ii^ 
VCnt^namrum  rcliquaremiffacenferi,  feiuiuniSurd.^'^?;;/:^^^.//./^.//^^.  Me- 
nodl,conf^7.n.34,  & /thj.praf.iis.n.^^-  km.Gxhx.defideiCsonc/jj2,4o. 

Verumcamcn  contrarium,  &  qnod  per  fimplicem  divilioneni  fidei-  226 
commiffoconditionali  non  ccnfeatur  effe  renunciatum,  commjjnis  Dod:o- 
rum  eft  conclulio,  &  docent  Bart.  tn  /.^ut  Rom.t.  J.  duofratres,  n.io.f,  d,  r. 
C^(ixtnf.Confj8S^nJpart,2.  AltX,conf2i.n.4Mh.s.  ]^ionconfi/.i7^.n.6.vo/.4'  Go- 
zadin  conf.36.nj2,  P^oCx.deaf  147  ^.9-  TufchMt.D,conc/.s43MJ.fe^.  Mafcard.^r 
pri,hatton.conc/Hf777'^-t'  Cxi\.2.oiferv.i39^n,i.  Enicft.  Cothman.  i.confi/,i8.nu' 
mer  iv.feq.  Honded.r^;//>/.//^./.Graff  %,fidetcommil[um.cju4,63,nj.Utx\oc\\. 
2.prafHmpt.ii5.nHm.9.?^^defideicommi^,cju4ion^^^^  Intrigliol.  ^ir 


CAP.Xri.detJModu, 

//■(J-l;  ^;-?^.^..  e.nclemq;omnium  interprea,mcommunem  efle  op  - 
«  /  etiamfi fideicommifTum reciprocum,R.pa /« l.e,HtRon>^.%.dHofratres. 

i\rda,rfis95.><.7.  Velutid.v,lioniclaulul*pr^gnAntesi,nt.djeAi,quxtA- 
tienfid^coSmifi  renunciationem..pert^  „on  demonftrant,  utemm  fide.- 
comSreTiprocop^ 

dividentesejusmodiclA»fi.lise{reuros,  qua:aperteoltendAnt,fide.comm.fla 
yel eiusdem  juri  futura  renunciatum  efle,  Bart./« l.^m  Roms.  % .dHcfratres.  tt. 
,7  ideF-0.k\tX.co,fs.n.S.hks.C^  conf.ioUt.^Mb.d.  &  qus  per  diipolitioiiem 
priiicipalemfintappalu.r,  nonveroper  conlequentiam  vel  acceirona:  tan; 
ium  fintadjeax^ficuti  rdponditMarz.u,m//:i^'- tt  non tantum  ci vi- 
lis  red&innaturipolTci&fundatijuriseiTe,  renuneiationes factaf^vel  hde.- 
commifllim  remiffiun  efl"e,non  ante  pronunciar.oportere^quam  de  remi.riO' 
ne  ea  ex  contrahentium  mente  apert^  conftet/cnbit  Cothman.^  ^.«''•''.f'^' 
Acabfurdum  efle,  exclauliMsiftis.uivocanc,  pr.tgnannbus,  fide.commi,n. 
remi.Honem  augere^aitSimon de  ?rzt.det»terpret.ult.vo/.lti>.}.felHt.s.fU4' 
ieq.  ubi  n.20.  addit,  de rcnunciationeevidenter  apparere  debere,  &  nifi  evi- 
denterappareat,  judicem  pronunciare  oportere,  fideicommifliim  remilluni 
nonefle.  Et  alios  fcriptum  reliquilTe,  fe  lemper  proindubitatohabuiHc, 
<]uod  verbis  generalibus&:  pragnantibus  divilioni  adjedis  fideicommilTa 
noncenleaturrenunciatum,rcribii  Joleph.Ludovic.<!/(rf///^».»«/«.«/'rfr/./.  Et 
hujusmodicL-uiliiIas,  quamvisprolixe  &  nugno  apparatu  coacervatas,  ad 
Iblam  divilionem  efrereferendas,&adfideicommiflum,  fi  ejusdem  mentia 
Ipecialisnon  fitfada,  non  efle  extendendas,  certiiTunse  jurfs  rationes  com- 
probant,  veluti  quod  fi  originem  &  pramium  ipeaemus,  negari  nequeat, 
divideineseapotiirimummentefuiflc,  utbonaifta  incommunione  non  re- 
jinerent,leddividerent,origo autem  &  prctraium rei  cujusque  potiifimn  pars- 
t^J.t.ff.deorig.jur.  mentemqueagentiumdenotat,/.rf^«/<?.$j^».z/<f?/^/<?w/»/- 
{tum.ff^.dejHr.O'fa^i.igrior./.fin.f.dehdred.itiflit.Soc\n.(tn.ccy,J.6Lriittaio.vel.i. 
2ip  ac  cau(amfinalemdemonftrat,6c.d,quoddeinceps,liiblequiiur,  rcgit  &:qua' 
lificatjBart.Socin.  confi/.  li,  vo/.  4.  Atque  ideo  claululx  jfta-  divi:ioni  adje^fta:,. 
ukra  mcntem  agentium  &  princ.palem  intentionem  extendenda:  non  erunt, 

Tibcr, 


ai.mai.gere,  iedpScunrJ^i^^  pommt.aus  principalis  effe- 

g"land4 inte  i/eXf^n  "foT    ^  P"'^'?^^^'"  T^'^  "aruram  re- 

^«d;!c.2^:S"is?^S^^^^ 

^..........e...,Za.yus...«,...cr...Bologncr.«......^^^^^^ 

.  li.l  /Tn'"'/  '"""^ ''P'"" «<t«t,oA areparlcis& diver^s 

|.  Quiaunus aCtusnon  infertalium,  qui  necefTario ex  illo  non  feoui 
rur,  Lfin.  L.ne  tt.or  pro  m.nu.  Et ad  polftionem  alicujus  aftus  vel  omrX  '^' 
non  kquuurpo  .na.;ltenus,  qui  ab  ipiopotefl  e/leremotusS  It^,^^^^^^ 

f.defepu/chr.vtoL^lcnoch.,.^^^^^^  At  duo h^c fimul ftare «0^^ 

<unt  quod  bonad.yrd.intiir&  qu.l.betpariem  luam  habeat.  &fideicommir- 

fi.mduret,a.md.v,i,ofideicommiirononl,tcontraria,ledinterbluresdividi 
po.Titfideicomm.ilum,  ^       «  t  u» 

6.  C&li^claurulxiftaEadroburtantumdivilloni-sincicrenterponuntur  ,  , 
&ficiecundume)usdem,  tanquamaaus  principalis,  naturam  intelli-cnd:^ 
funt,  uttamdiudurenr,  quamdiu  ipia  d.viflo,  &  cafu  fideicomminfrefti 
cuendi  cvcniente,  celTent ,  fecundum  Bald.  covfi/.^^o.  verf.w  comrarmm 
argu.tur.  Kmn.cot>f.,}7.mm.,o. verf.& confirmatHr. Pctra defidetcomm. qua/l  ' 


7.  Qliia  fi  dividcntes  fideicommiirorenunciare  voluilTent,  id  utiquc  2JC 
nominatim  di.Viire.it,&  expraljirenr ;  cum  autem  in  divilione  non  fiierit di- 
Aum,vulgata  juris  obtinet  regula^quod  exprelTa  noccant,8c  non  exprclTa  non 
Aoceant^  /,  exgre^a.f.  d«  KJ* 

Lllll  j  8.Atq} 
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apertiusdici  ikfcribi neglexent^/.t^^/w^'^-/-'''/'''"' 
27.fdcr.0.  nonper<»enusrpeciei,  fedperfpe- 

aj7        9.  Quianoti(r.ma  jur,seftregiaa,  'J^-^^P"  «^^^,  .  ?  aditur,  claululas 

grr£te&:Sf^^^^^^ 

,/^^^t'7drc,iurenoftroproditumeft  qu^^^^^^^^^^^^^^^ 

nes&prohibitiones,quantumv.sgenera hbus,  P?^*g"^;"  f /  .^,,^,,, 
ruhsvrftitx/uturx.ucceirioni,veladquil.tiom.i.hdp*^^ 

iat,mult6mLsclaurubdiffbfx&  pr^gnantes  d>V'i>om  adpoh  *^^^^^^^ 
miVumextin2uerepoterunt,.ieclauful«acceffor.x,&inc.deiueradje«^^^^^ 

c"Sresfi;uipfoa<Juprincipah,nevefiddcomm.m^^^^^^^ 

di  vifio  non  indudebat,  quS  ratione  in  qu=tft.one  hac 

ita  fortem  efTe.  ut  ad  eam  .n>llo  modo  refpo..den  pom^  d^^^ 
Caftrenf.;«  dJ^mRom^.  %:dHofratres.nHm.6.  CS-  th  ZzCnum.^Sfder.U. 
bci,DKi3.n.con/.i.nHm.ii}.<ycotjf.s2.n.26.vol.t.  ;„r,  firJei 

xt  Etcumh«fententiateftantiumuUimasvoIuntates,  &  ipfa  fidei- 

commiffa  familiarum  Nobihum  confervet,ea  5"°^' Tn^I^tTTte^^ 
eadem  deftruenti,  meritbpr^ferendaent,  cum  m  dub.oea  «P  '"ter 
l,retatiorecipienda,qu*proconfervaiio.ieuh.marumvolu.«atumfacu,pcr 

^^'■'''tfqr^c;!^^ 

ejusdem  adjeaa  fuerit  daufula  ,  quod  divifioni  contravenire  "ohnt,  tra- 
dunt  2,%n.tnl.<,HtRom<c.  %.dHo fratres.^H^fl.^f&tHKx^^^um 3S.jf.de F.U. 
Bald. m  l.  cnm pater.  %.h^red,tatem.f  de legat.  2.  Akx.conf2o8.  num. 4.  //^.o- 
MiCczid.depro^at.conc/Hf777.n.4.verffecHndo.  Menoch.S.pr^efHmpt.iij.n.i^, 
hoix.^H<tfl.t4-7.nHm.w.  Peazdefidetcommifi.^Hafl.u.nHm.  77.  Tulcn.///.M 
conclHf.54i-nHm.i.  Graffus  §.fide,commtJfHm.(}Hafl.6i.num.i.  Petegnn.de fi- 
de,comm,fart.S2.num.ip.&  26.  Imngliol. defniflit.  cent.3.  tjHxfl.gi-  »•  ^o^''' 
dectf.i43.nHm.ia.fe<].  Fufar.  d.^u<tfl.s93-  nttmer.  7ufiq.  &  tht  alleg.  qua.n  com- 
mu.icmcffeopinioiiemi  icftantur  Crotus  ind.l.qmRomx.dHofratres.n.^o. 
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^uihm  dilfolv.  Fidcicowmif^famil.  iif 
f.iJfKO.  CiiiiTCni:  inl.tresfratns.f.depact. &confja/s^  z.  eamqire  VC- 
&  abca  non  efTe  reeedendum  ,  icripJlc  Leonius  m  dJ,  Rom.x.  §. 
aMofrMrres,nHm.S4S.  qui ^/^;». ^/j, cry?^^.  latimme  hanc  quxltionem  in  u- 
trauiquepartem  examinai  &  receptam  eflc  opinioiicm,  fcribitMcnoch./. 
frdfuinpt      rjum,  22. 

Ncc  his  adverlafur  d.  L  cjm  Roma  122.  §,  duo  fratres.fin.f.  de  O.  Sl  24^ 
quidcm  ibi  Jure-ConruitoScevolxnon  fuit  propolitaquiclho,  an  per  divi- 
fioncmfideicommiffolitrenunciatum  ,  neceandem  ab  ipfo  decifam  elTe, 
fedari  poenatransadiani  adjeda,  Ji  quidcontra  fieret>commiffafit,  &  re- 
fpondet  cam  eilc  commilTam^,  Cumenim  prxter  divifionem  fadam  pce- 
luUad^edaflipulatione,  transadum  quoque  fuifletde  fitleicommiflt»,ide6 
^ixlitum  fuit,  an  is,  qui  fideicommilTum  petiifiet ,  in  pcenam  incidifler, 
videbatur  dicendum  }  poenam  non  fuifle  commiflam,  quia  illa  promiflii 
fuit;,  fi  contradivilionemaiiquid  fieret;  at hxreditatem  cx  fideicommifla 
pctens,  non  facit  contra  divilioncm,  fed  contra  transadionem  de  fidei- 
commiflo  fadam,  &  refpondit  Scxvola>commiflam  eiTepcenam:,  hacra- 
tione,  quia  transadlio  de  rideicommiiTofada  fuit  in  ipsa  iixreditatis  divi- 

fionc^atque  adeo  pars  di  vifionis  fuit^&:  ad  di  viii  oncm  pcrtinuit,Fachin.;.ri>«- 
trov.cap.  20, 

Hxcque  14.  in  tantum  procedere^  ut  licet  dividenres  promiierinf  ver-  i^t 
bisamphinmis&pragnantibusde  non  contraveniendo:,  veluti  quod  nuUa 
cx  ratione^  jure  vel  causa^  qiix  excogitah  poifit^  cojitravenire  velini^  aG 
ftrunt  Kum^cortf.t47*nHmerJS'/t^'2'  Cconf1s9.nHmer.1s  iti^.^.D^QiAn.con- 
ftl.  495.  nftm.  17'  &  tg,  Cra  (sus  §  .fde/comm/JJum)  ^ud/i.  ds  nnmer,  6,  verf  eon- 
rrartam  partem.  V^V[2idefde/€ommi^.qHdft.i4>nHm.7$.finj.  Jof  Ludov./^^r/f/ 
dectf\9iiAx2,on,  LHeenfdec/fs.nHmAi.verf.neefuenos.  Puiar.  d.qudft.s^s.  num. 
%i.  & sz.verfmoventurs  Sclianc  elTe veritatem,  dicit Caroi.  Molinx.  tn  addtt. 
ad  Alex.  confio2.  voL  6. 

i§.  Adeo^  ut  fi  dividentcs  juraverinc,  (e  divifioni  contravenire  nolkj  24^ 
fidcicomm  flo  tamen  non  ccnlcatur  cfle  renunciatum^Rnin.  r^?;;//^/.».;^* 
/t^r.2.  Cornc.fonfjso./i/^.3'  Dcchn.confs4(^.num.4.Akx.conf2oS  num.6j/h.6. 
Alci2t./nd.L  cjutRomd.  §.  duofratres.num.is.  & th  Rip^ nHmer.sS.f  der.  O. 
Cozzdin.confs^.  num.is*  G^htitl /s/fr.4' ttt.de fidetcommtjf.conc/ufi.  num.2. 
verffecundo  ampi/A.  Graftus  ^-fidetcomm/fium^^H^ft.^s,  numer.s.  Tuich.///. 
D.  conc/u/.s4S'^f*^'  Menoch,  ^.pr^fumpt.ns.numM  &^s,  Ernefl.Cothman. 
/.  confSo.  num.79.  Petra  de fid€/comm/fi.^Ha/f,i4'  num.91  Fuiar.  d.tjuaft.sgS' 
mfrAo.  & 79'  Cr tbt  alleg.     ^udft,  S94,  r^Hnt.f^^^^.  Mcnoch^ d.prafumpt^ns. 


num^ 


A 
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;;/^w.;?j.IntrigHolrf.^//^7?^^;/.^^-^^^^-:?-  Peregrin.^.^r/.j^.^//f^.4f.-^^^A^^^' 
te^n,  quia jurAmenium  fequimr naturam  adus,  fuper  quo  niterpont£ur.////?r^ 
mfm.sp.  6:  ideo  conlenfum  non  auget,/>.  C  de  non nHmer.pec.  Menocn.  a. 
nHm,iL&  2$,  1  . 

244  i6.  Vel etiamildividentes  promiferint  nullo  unquam  tempore,  vei  in 
perpetuumnoncontravenientedivilioni,Bart./;7^./.9////^^w^.§.^^^.r^^^^^' 
nHmJu^^-  tbiCx{\x^Yi(.nHm,6,  Albcvic.n Hm,24.  Cuman.  nHm.2i.  In^olnHmjS. 
AxttmMHm.29.K\^7inHm.44.]^(onnHm32.Z^CnHmj^^^ 
KO.Ani.G^hxitl/tL4.tttMetideiCommfjf.conclHf^^ 
nHm.9.fec}Mm^conf.S72.nHmjS.]ok^h.Lv\dov.dect/.i9MHm 
Mcnoch.3.prafHmpf.iij,nHm,26.  Turch.///.Z).r(?«r//(/j-^^;///»^.^.Enielt.Coth-. 

m^n  j'ConfSo.n.28.fe^. 

245  17-  Vel  dixerint,  quodquilibet  exdividentibus  portionem  (iiam  habe- 
re,tenere,&  deea.quicquidvoluerit/acerepoiTit,  namnechoccafu  pcr  divi- 
fionem fideicommiflb  renunciatum  elTe ,  tencnt  Bart.  tn  d,  I.  cjm  Roma,§^  duo 
fratres,cjH4.%.  &  tbt  Alci^t.n.ss.f.de  F. O.  Petra  defdetcommtff.cjHdft.  14.  num. 

67.  Ruin.  confiL  jS7.  nnmer.  7.     confil,  144.  nnm.^S-  itir.2.D^ci7iV\.conf.s2.nHm. 
2. libj.  quia  verba iila  arbitrium  tantum  boni  viri  importawx, Riminald.  jun . 
conf204.nHm.40.fecj. (3-  n.92.fe(j.  Petra  d.nHm.67, 
^4^       18.  Idem  ciTc  videtur,  fi  dividentes  dixcrint,  quod  quilibet  portionem 
fiiam  pleno  jurc poiTidere  &:  habere  debeat^  Crot./;z d.  i.  qnt  Rom&.  §.  dno  fra- 
tre 5.  nHm.75.ffJe O.  Kmnxonf.iS7^rjHm.2.  &  conf/.isS.  nHmjiJtbr.2  Menoch, 
S.  prizjHmptAis.num.72.  Intrigliol.  de fnhfl.  cent.x.  cjHdJi.91.  num.  fj.  (^-fecjuent. 
Fuf^x.d.^H^Jlton.s9S'  ^^^-  ^3^-  It^enim  fcrvuslub  conditione  pendente^pie- 
no  jure  hxrediselTc  dicitur  gravati,  &  nihiiominus  conditione  eveniente 
illumreftitucretenetur,  /.genera/tter.29  §.Jin.  f.<jHt&  acjHtb.manum.  quia 
verba  haecnonimportant  translationem  pleni  juris,  dominii  &uiiisfruftus, 
auth.  hdc ufm  prdftatto.  C.de SS.Ecc/ef/.fin.^.ftmt/t  modo.  C.de ion.ijHa /tb.  Fu- 
^KX.  d^cjudjl .S9s.  num  9- 
Z47        19.  Velfid.videntesportioncsiftas  fibi  tanquam proprias  &iiberasa(^ 
fignaverint^  Ruin.  conf/S7.  num.  7.  /tbr.  2.  Cr  conJl/.99.  nnmer.io.fecj,  vo/.  4.  Ma- 
fcard.^^" probat.  conc/uf-j^^. num. 7.  Socix\.\\XY\.confi/.  116^ nnmer. 60.  verfpra- 
tereay  Itbr. i.  Cozadin,  confs6. nHmer.%4.  Pra:tor.  de tnterpret.H/t.  vo/.S73' 
mer.i4.Je(j. 

i48  ^  dividcntcsomni  juri  &  lcgum  auxilio  rcnunciaverint^  tam 

competenti^  quamcompetituro,  fivequod  habcnt,  velhabere  poflunt,  & 
fperant,  nam  nec  tunc  fidcicommiflb  renunciatum  elfej  lentiunt ,  Bart.  tn/. 

qui 


Pci 
Pci 

dcc 

lemi 
ince 
ctr^ 
de} 

lliiK 

pd 
tion 

fratn 

Percgl 

#f 
fliiifiil 

«rire 
comn 
mniaj 

2] 

man.4 
redesi 

ferubj 

Cothn 
I 

Ruin.i 

Hi 

Hu 


"l^i^^difolvunturTidekommif.famiiur,  gzr 

It  na^  r.fcrt  uner  fcienciam  &  ignorantiam  fidefcommi  n 

Echoc  maximeprocedic,    pr^cer  fideicomm.m.m  alu  jurain  red  ^i^rfu-* 

noiS^'^^^  P^^Seneralemiftiusmodi  ren  n^^ 

nonem  hdeicommilTo  non cenlen  elTe renunciacum.  docencB.rt...  .  dl 
fratres.nury;,9^v^^^^^  ^.^^^  Aretin. Alex.Crot  numeri26 

Peregnn^^..ry....;..,..Furar.^.^..^ 

ii^./r^.  Et  ad  hoc.  ut  clauluU  prxdiclx,  &  ahxrenunciationem  fideicom' 
rpidi  inducant.necelTario  requin.quod  rcnunciatio in  alio  verificari  non  pof- 
fic,  cradunc  Cravec.  c0rjf.d3s.nHw, 9,  Peregrin.. art.j2.nfim.32  Fui\v  d  aLfl 
593.r?Hm,i76.  Menoch.  d.pr^fnmpt.  ///.  nHm.34.  Ec  ica  i\  in  di vifione  alcer  al- 
^eri  remittatjura^quxhabet.velhaberefperar,  non  elTerenunciatum  fidei- 
com  mi iTo,  lcribi t  Mafcard.  d.  conc/nfyy-.  nnm.s.  vel  ii  reniittat  indefinite  o- 
mniajurafibiex  ceftamenco  i^\i^^,^Mi.tnd.^.dHofratresnHm.i8.ff'.der.O 
Mafcard.^./.;/.^. 

21.  Velfiindivifionererum  dividendaruma:ftimacio  ftiericfacfla.Coch. 
mTLn.d.confSo.nHm.ioi.  ?Qirxd.^H^£fi.i4:nHm.73fe^.  "^^^^"^-d.cjHdft. 59 3.^^.147.  ^"^^ 
Quamvis  enim  quandoqucicftimaciolocoempcionishabeacur,  incercohx- 
redes  camen  ccmpore  divifionis,  ipfanon  emendi,  fed  xqualiccr  dividendi 
caiisa  fafta ccnlccur,  l.fervwtnter.ff.famil. ercifc.  & ide6  bona fideicommi(: 
(blubjedaxftimari  foient^  uc(ciatur,  quanmm  fingulis  fit  adjudicandum, 
Cothman.  djinm.iou 

11.  Vcl  fi  dividentcs  fibi  inviccm  de  cvicflione  caverint,  (ecundum:^© 
Ruin.  confil.  137.  nnm.  13.  lihr.  2.  Bart.  tn  d.  l.  Roma,  §.  dnofratres.  num.  10.  " 
'uerfjHarto  dtcit.& titd.Cxoi.nHmer.77.  Ripz  nnm.  79.  Alcm. nHmer.36, 
verfcAterHmtllnd.  f.  de  F.  O.  Decian.  conf.41,  nnm.  isS.ltb.  Menoch.i./^rtc- 
fnmpt.  115.  nnm.  t2. 0' fe^.  Pcrcgrin.  de fideicommif.  art.j^,  nnm.  69.  Petra  de  fi-- 
detcommifi.  <jHdft.i4.  nnm.  3j  fe^»  &  nHm.392.  Fular.  d.  jttaft.sp^.  nHm.62.  tU 
^llegat. 

M  ni  m  m  m 


CAP.  m  i>e  MtdU 
fickicoLnillo  renJnciaium  vel  id  exnngv.  ^-f";'^^  J;;^^!  c  1^^^^ 

K^o   sTbuful  /fideicommifTorenunciacumefl^^ 

oire  cradunc,  H  al.enacio  fueric  fubrecuca,  Barc.  '«^-  ^^^^^^^^ 

Honded.  Peregrin.^.M/rm«.//.4rr^..«^«»^^.  Grali: 

Fu&r.^.^/.^/  ^.««'«■-^•cr cafu,  fiunus  ahenavu,  purc- 
ftcacacondidonc  preiium  effe  refticuendum  fent.unc,  ^tr  Ifi fundHm.  fer  fi- 
dacomm>^.m.9Z.inpr.ne4.deUgat.^xxt.,nl.^H*R^^^^ 
&  M  Tafon  num.^il  Alex.  nf:m.S.Rip^nHm.4S.  AlcM.num.3'  -f  ^er.O.  Pecra 
Jefidacomm,0.^H^fi.>4.»nm.<^$.Ptrcgxin.d.^rt.s^^^^^ 

Jm  S3  feq.  ubi  «iam  requiricur  craditio,  ita  uc  fi  nulk  fub{ecuca  vucm tradi- 
tio/cdresfideicommiffofiib^aapcnesgravacumiemanferic,  jus  fideKOiiv 
mi.Uadhucfalvum  permaneat,  per  l.fiCHt.^.fuftrvacAneHm.O- ^.fenult.ff. 
^mk.m«d.f,gn.vtlhyf9th.Joh.  Bart.  tn  d.%  Aho fratresjt.2i.t»fin.  Panl  xonj.4(^, 

jiHm.2}.  Ga- 1.  zAf  139. ".if 
J5f       Ec  hjEcinselligunturdealicnarioneparticukn,  ita  ucperahenationen» 

generalem  hiter  vivos,  vel  per  ulcimam  voIuntacem,fideieommiflo  non  ceiv 

{e.-\curpr.vjudicatum,  led  infdvwmpcrmaneai,  Decim.confi/.J. nHmer.147. 

htr.i.  Mxnoci\.d.prafHmpt.ii}.nHm.}7.  ¥uii.t,d.qM^Jtien.S9}-"f*'"  i$-f'^-  ^ 

tiiftllegat.  .  • 

254       24.  Nec  fideicommifforenanciatumvidetur,  fi  divinOjUctransaaio, 

eX  certS  feientil  fuerk  faita,  hoi:T.decifi47  numer.4.  yLxCcAxA.deprotat. 

comluf777.  num.  S.  lmng\io\.defi</fiit.  cent.3.  ^H^efiton.f>2.  nMm.23.  Bocr.  de- 

etf.i47.nHt»«rA'  Fufar.  d.ejuafi .S9}.mtm.s.  &  live  fti VClint  h«redes,  five  ign  o- 

rave- 


efuib,  diJfolvJPideicommif  famil.  S2p 
r.\verint  fideicommifliim  reciprocumtelhmentofuiflcrelitfliim,  qucmad- 
modum  cnxm  ignoraniia  non  praejudicat^  cum  ignorans  nihil  remittcrepof- 
iit,  /.  mater  decederis^  ff.  de  inoffic,  teflament.  L  in  repudtanda.ff,  de  aejutr.  hared. 
Naita  conf.soLnMm,s8,vol^.  ita  Ibla  fideicommilTi  fcientia  non  fufficit,  GaiL 

15.  Idem  cft,  fi  diyifio  fafta  per  fententiam  judicis^  Bald.  co>if4.4.o.num' 
i.part.j.  Rol  SiV2l\QconJi/.S4.num.76.vo/.4  Ripx/n/,^ui  Rom^j  ^.dtiofratres. 
rtHm.9f.ff.de  V.O.  Petra  de fidetcommtJf^Hafi.i^-.  num^o.  Puiar.  d.ju^fiion.s^i. 
rtum.iss.  Quiajudexnonpotcftderogarejurifuturo,  &ac3iis,  quiexcauii 
de  prxterito  tantum  yim  capiunc^non  includunt  a<5lus  fijturos^  /.  cjnt  cHtrt  tuto- 
rtbmyff.  de  transall.  Bald.  dxonf.^^-o.num.i.  CzxX.d.oiferv.tsp.  num.6,  Nec  eft 
facienda  differcntia  inter  di vilionem  faftam  per  judicem,8c  per  partes^Pecra 
d.  ijHdf/  .1 4 .  nttm.g^ 

16.  Vcl  fi  pcr  arbitrum  compromiflarium  divifio  faftafit  ,  Bcro/. 
confJ.  1^0.  nHmer.i4.59.fiq.  vo/.  2.  Gozadin.  conf/.so.  numer.is.  Tulch.  ///.  D. 
conclHfion.s4S'  riumer.s,  Decian. m.y;/.^.  ntimerjis./tir. /,  Percgrin.  de  ftdet' 
commt^.  art.sz.  nun^r.  45-  verfh^c antem.  Fular.  d.  judftton.SPS.  numer,  iss. 
&  fecjHent. 

ly.  Vel  fada  fit  per  patrcm  intcr  filios,  ut  lateprobat  Menoch.  confsy.  z^y( 
rtHm.S2.& pi.vo/.i. 

2}{.  Vclfiplurafint fideicommifl[a,&divid?ntesunumrciervcnt^nam  255 
ninc  rcliquanon  cenferi  rcmiffa,  tcncntFranc.Becc.r^?;/////.«/rw.7<^jy^^.  Fu- 
{xt.d.qu&flton.sPS'^^^^^'^^^'  uti&renunciatiounifideicommiflTo  hdiTi  o- 
ftcndit,  altcri  non  cflTc  renunciatum,  Menoch.  conficp^.  nHm.ii.fe^./tkii.  Fu- 
{ixJJ.^Hafl.sp^-n.  27. 

His  non  adverlantur  ca,  quaefiiprain  contrarii:m  fiintadducfta,  nam 
primum  8c(ecundumquodattinet,  quamvisdivifioalicnationisquxdam  eflc 
rpccics,  &cmptionisvicemobtincrevideatur,  favorabiliortamcn  caeft,  & 
faciliusadmittitur.quamaliacalicnationcs,  necproprie  eft  alienationis  fpc- 
cics,  ficuti  infcudis  videre  licet^  ubiquamvisalienationes  fintprohibitx.ni- 1^^ 
hilominus  tamen,  ctiam  absquc  dpmi--  confen(u,dividi  poflTunt,  %.fqHts.4. 
^erfj^mntsfi/ttfdefeHd.defHna.cotranteriom.&agnat.2.feHd.ttt.26.§.praterea 
J)Hcat\deprohib.feHd.a/tenfer  Frtd.2.feHd.ss.  Mich.ab  hgmx,apoLpart.2.njs. 
Vukej  defcHd./tb.i.c.%.n.s6.  ita,ut uno  cx  fratribus^vel  haeredi bus  feudalibus ad 
divifioncm  provocaiuem,c«tericam  admitterccogantur,RoL  a  \l^\Uonf$o. 

M  m  m  m  m  2  nHtn, 
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rmnj,44.vol.i.  Jafon  w  l.fiipulattones  non  divtdHntHY.num.^t. ff.de  V.O.  Vultej, 
d.nHm.s6.  Gail.  i.obf.isi^  tn fin.  Qux  tamen  divifio  reliquis  agnatis in  jiiie  luo 

i.feud.S.  ^fcjHis  decefertt.s.verf.Tttim.f  defeHdJefHna.contr.tnter dom.  Gr  /f- 

260^^;^/.  cum  divifio  fuairos  cafiis  non  comprehendat,  /.  cnm  pater.77.  hdredi- 

tatem.f.de  legat.i.  Gceden.  conf.2i.nHm.4. 
25i        Nec,quoAdreirium,fideicommiilTproftimiliArumconreryatione  con- 

ftituti  remi.nofAVorabilisefledicipoterit.cum  harum  conftitutio  fit  favora- 

bilis.ut demonllratum  ell fnp-a cap.^jiHm.Si.fe^.  &C  fic  eorundem  remiflio  &C 

dellruftio potius  odiofa  &  reflringendaj,  quam  favorabilisdicenda  erit^ cum 

contrariorum  contratia  fii  ratio,  &  contraria  operatio,  &c  effedus  contrarius, 

/.  ^Hi  accnfare.f.de  accufat.  l. fin.ff.de  ca/nmmat.  &c  quod  operatur  propofitum 

in  propoiito,  id  operatur oppofirum  in  oppofito^  Nicol. E verhard. /oc.  a  re- 

pHgnarit.O'  oppcfit.ip.  nnm.  7.  Reliqua  quod  attinet,  ea  ex  prxcedentibiis  faci- 

le  diluuntur&rponte  corruunt.  ^ 

i6i        Qux  tamen  ha6leiuis  di(fta  funt^  non  procedunt,  fi  in  divifione  no- 

minatim  &  exprelse  fideicommiflb  renunciatum  fit^  per  tradita>/?r^  ^;//- 

mer.iip.fe^' 

Xdl  Quodfi  fideicommiiTiinllitutorrerum  fideicommilTo  fubieAarumdi- 
vifionem  prohibuerit;  nihilominustamen  frudus  dividi  poterunt,  &  prohi- 
bitioifta  quoadproprietatisrantiim  divifionemintelligcnda  erit;,Rol.a  Vallc 
confSo.  num.ss.  vo/.i. 

26^  Oblervandum  quoque hic venit^quod  fideicommifll  renunciatio,  five 
remirfio  perdivifioncmfada^  ipfostantiimdividentes^non  etiam  ipfbrum 
fuccefioreS;Velaliosagnatos  obliget,  fici.ti  (entiunt  Ruin.  /^^.  /th.2.  Natta 

co?f.47o.num.iif€<^.  Q^Sixtw^.conJ.ig^./il?.  2.  PQXQgnn.de fideic.  art.S2.n.7i.fecj, 
Fufiir.  d.i)Haft.§9S.n.49.&  n.164.  De  quo  confer  plura fHpra.nHm.i^i.  C7*  capju 
nHm.sS^.fe^. 

iC$  Ad  hoc  autemj  utvaleatrenunciatio  fideicommifli  tacita  velexprefl^a, 
quarrefultatexdivifioiievelrransadione^  requiritur,  quod  fit  faAa  vifis  &: 
cognitis  teftamenti  verbis,  per  /.dehts.  ff.  detransaB.  &  %l?t  Bart.Bald.  An- 
gel.  ?mC.cor?fi/,24^nHm.i2i./i/?.2.  DQchn. conf  3. nnmer.  /20.//A/.Grafsus  §. 
fidetcommtffHm.art.62  nnmer.4.  PQxegxin.  defidetcomm/f!.  art.s2.nHm.ij.  20. 
fecj.  late  ^w^^x.defideicommtf^.fH/fi.cjHtffl.sg^^nHm.i.fe^.per  tot.  \\h\  n.s./eij. 
late  difquirir,  an  necefi>;rium  i\t,  in  inftrumento  adjicere  claufulam  :  infpe- 
dis  &  cognirisreftamenti  verbis,&c.  &an  per  juramenti  adpofitionem  re- 
nunciatio  fuftineatur. 

Requi- 


I 


qnih.diplvunturfdeic.famiL  /y, 

7        n.^      T'^'  rcnunciafo  non  ind.c.tur,  P.vii:.;./  ^ 

rZ  ;.^      ^'^''"'^'■^^'^^^'''^^•''"•''•''•'«^-  Jo':Lt.dov.Wr./7..i.,/:,^ 
^^"^^'fi'^'""»"»'f  num.uu  Fulir.  def,de,comm,f.f,  J];,: 

r'^         ^  q^atenusfideicommi.Ii  fcieiuiA  &  ignountu  pnrlumAtur, 

purificatum,  &  ^Ci 
hdeicommilUrius  iuccellor  emitrem  libi  ex  fideicommifiodebitam,iplefi- 
dcicommiiro  renunciaire  cenfetur,  ficuti  probant  Jalbn /.  ^hs  Rom^,  \.  dno 

^o.n.s^.^iiixrJeM^^^^  Ciim  enim legatarius 

iiVChdeicommiJiarnisconlentiendo  hxiedi  rem  fibi debitam  alienanti,  le- 
gato&fideicommifiorenunciare  dicatur,/.r^^/f////i.  %.t,jf,dele(rat.2  &  e- 
mcnsrcienterrem  fibi  piqnori  datam.  juspignorisremififiecenreatur,  /.  7}- 
tiHs  f.citiih.m'jd.pign,velhypotfolv,  quantomagisfideicommiirarius.emen- 
do  rem  hdeicommiirariam, fidcicommifix3 renunciairecenlebitur,  Fuftr.  d. 
tjt4Aj}.s9  verf.proUtur.  Secus  vero  fe  rcs habere  videtur,  quoad fidei- 

commifium  co.iditionale,  in  quo emendo  fideicommifiarius  fibi  non  prxju. 
dicatquoadpret  um,  ledhoc.condirione  eveniente,  ipfireftituendum  erir^ 
per  L  fiafHhfiitHto,  45  &  //v  Glofs.  i.hHjimnodi.S^.^^^Ht  fervHm.s,ff:de  /egat,i, 
l*CHi  re$ y29.ff.de  aEi.empt.  Bart./;/  dj.^ut  Roma.  §  ,dHo frntres.nHm,i6.verfjecHn' 
do  cafHjC^  th'i  \\QX,>itim.S3.QT3S-  J^fijn  n.6S,  Ripa  S/f2um.p2.Eo\ogntt.nHm.202. 
ff.de KO.\\o\.3L  \2i\\tconfsi.nHmAofe<]Jtl;.4>  Mcnoch.s.prdfj/7.n./s.  Peregrin. 

dejidetcommt^.art.S9  n.7.(2r^rt.40.n.SS,Fui\r.d,^Hdf.SPS,nHm.s.  confcr.  jupra 
cap./s.nHm.Soje^. 

Hocautem  cafii  pretium,  non  quodde  prjcfenti  res  valet^  fedtantum  2(Jp 
quod  (blutum  eft^repeti  pote(t,&  (blvendum  vtmt.iftx dj.hnjtumodt .S4,^ .qni 
JtrvHm.s.C>th  ^xrt.ff.de legat.i.djsut  res  2p.ff\de  aSl.emtJ.jin.^  .emptor.C.com' 
mHn.defegat.Socin.i'^n,conf/6.n2SJih.s*^Qrtgnn.d.art.^p.n,7.&art, 
f\x(kr.d.^H.S9S.ri.7,  &  ^H.sSo.  n.4S^ 

Q  odfiquoque  fideicommifiarius  rem  per  fideicommifliim  fibirefti-270 
tuendamjabalio^  quam  hxrede  vel  fideicommiflario^  ignoranter  emerit^ 
cum  hocip(b  fibi  non  praejudicare^  non  dubitatur,  &  tenent  ^zrd.t.hHjns- 
modiM*  S  -^HifervHm.S-f*    legat.i.<:^  dj.cm  res:29.ff.  de ail.empt.  BoJognet. 

Mm  mmm  3  tn^ 
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tn  d.L  ^Ht  Romd,  %Auo fratres,  nHm.205 4 ^ -"^ '  ^^r"  J 

quodproomnideliclo,  exquoquisciviutemperdepo  uuo^^^^^^^ 
tatemfautvitamamittebat.  bona.pfius  fUeruKpubhcata    /.,  a/^^^^^^^^^^^ 

rnxtn.unun,..,  hodiever6;urenov.mmoauthent.carumd  h^^^^^^^^ 

nonconfifcari,  iedproximioribusabintelhtoveniennbusagnat^re  eiv^^^^^ 

co.iftatex  auh.  hnadamnatorum.  C.debon.frolmft.  ^<';^:''^:'f^^'V'-*/^- 
tn  l.2Mum.t3.CaH,tefiamfac.fofl.  Capyc.^.f//vJ.«««'.*.  Gu.d.Pap.  ^''fJJ^- 
r..n.3.Y^xm,.UedelMfo^n.Li.tu.3.c,u4s^.num.,.  n.fi m cr.m.ne hsrefto^ 

^  LMamch^os.  ^.auth.Gaiaros.Cdehxret.O-  Manu:h.  cap.  ^'''ilf  ""^•'^^^;;;^;- 
c.cumfecundum.eod..n6M^noch.arbn.jud.caf.374.num.}.CV^rui%.harefis, 

nu  m.,0.  Vcxtgrm.de  jur.ffi  l.h.j  l.t.,.num.,i.  ¥zrm^U.r  f  -2S  & 
\z(z  Majeftatis,  .nfrLum.  27$.  Vcl  n.fi  conruetud..ae.  vel  Ibtuto  bonorum 
confifcatio  introdu<fta  fit,  Bart.  .n  l.cunaos,  ^^.ult.  C.  de SS  Ecclef  Bald.  .h 
auth.bonadam»atorum,  verJ.h.ncqu^o,  C.debon.frofcr.ft.  Fatinac. d.  qu^t. 
2S.n.io.cnS.Pcregrin.d.t.t.i.n.2o.  „ 

Ouodfierso  ex  his  caufis  bona  alicujus  confifcentur,  magna  eft  coiv 
troverlu, an  bona alienari  prohibita, fideicom miffo  lubjeda, &  reft.tut.oiu 
obnoxia,  in  confifcationcm  venia.u,  &  fifco  adjiciantur,  an  vero  ad  proxi- 
274mioresagnatosdevolvantur?  Et  haccquoque  bona  confifcationi  lubjacere. 
&  bonisaliisconfifcatis,  adfifcumtransferri,cxfequent.bus  concludendum 
Videtur,  &quidcm  i.i-x.l.fiUusfam,l.as,i,4.%.V.v..3.fde  legat.i.  ubiJCius 
Marcianusexprefse  fcribit,  prohibitionem  alienaiionis  a  teftatore  cerix  per- 
fonscon  templatione  foaam,  VAlidam  quidem  effe,  fedtamennequecredv- 
toribus,neque  fifco  fraudi  elTe  debere. 
:75        2.  Qiiia  licet bona  extra  certum  gcnus  perfonarum,  puta  familiam,  a- 
lienari  prohibeantur,  nihilominus  tamen,  eadcm  bona  fuccellQr  etiam  ex- 
traneus  confequi  poteft,  /.  cumpater.??^  §*cum  wter.2S.fde  legatz.S^iK  quo- 
que  eadem  ad  fifcum  tranfire  poterunt,  cum  &  hic  fit  loco  h«rcdis  8c  (uccello- 
xiSiPcrcgrw. dejur.fi/cML1.r2.s3. 

276  5.  Quia  fimphcia^five  vulgaria  fideicommiffa  in  confifcationem  vcni- 
reprobat,^./.r//w/?^r^r.77.  §^hareditatem.4.f.de/egat.2.  A  fLr 

277  4.  Quiarcgularitcybona,  quxutindignoauferuntur,  ^"^^^^^^pp^r 


nonadeomagiuim  v,deturhAberedubium,cum  inhoc 
deh,.quent,sconhlcenturin^ 

Srll^^^^  Ord.Camer.;,.......,.,.lei,manDt. 

6.  Exquoct,ampropterlxfxMajcftatiscriminisimanitatemconfifcari 
quoq;  boiu,quxnon  a  patre,fcd  a  genere  proveniunt/cribit  p^t  l.i.C.de ion  li^ 
htr.,ht^A±n.%.  ib,demqshmitatomniajuradicentiajurAlibertorum,&ea 
qux  non pollunt tranfire in  hxredes extraneos,non  pofle tranllre  in fifcum ,  u^ 
in  crjminclxlxMajcftatislocumnon  habeant.quodetiamaflTeruntDidac  Si- 
manc.^^'  Cathol.tyijltt.nt.p.de  ion.haredM.  z  sy/e^j.  Boer.  dectj.id^.n.j, 

7.  Adeo  ut  in  hoclxliMajeftatis  crimi,ie  non  tantum  ipfi  delinquen- 
tcs,  fediplbrumquoquefiliipuniantur,  bonispriventur,  egeftate&infamia 
perpctualaborarc  condemncntur,  d.  I.  cjHts^ms.s-  C.  adL.MjH^iefi  Aur 

Bu\Lttt.24- 

Id  quod  juri  divino  contrarium  non  videtiir,  cum  videamus totas  inrer- 
dum  ftmihaspropterparentum  icelcraeradicari,ira  cnim  primorumparen- 
tum  pcccata  tota  fcntit  pofteritas.  Ruben  obinceftam  cum  novercaconfiic- 
tudincmtotipofteritatipoenas  accerfit,  Genef.^p.  Propter  Achabi  idolola- 
rriam^poftericasip/uistollitur^^feptuagintavirisajchuinterrcdis.  Afiarab- 
don  ob  patris  fui  Scnacherib  bla(phemiaspoenas  luit,  &  Regnum  abco  ad 
Chaldaros  translatum  eft.  Filiorum  parvulorum  Sodomitarum  «tas  vel  icrno- 
rantia  nonprohibuit,  quinuna  iiivolvcrcnturparcntum  vindiAxjG^-;;^/^. 
Sicui  & patrc Cham  peccantc filius  ipfius Chanaam  maledicitur^  (^enefg.  Ac 
pro  Giczis  pcccato  pofteri  ejus  lepra  puniti  fiini,  4.  Reg.s*  Propter  peccatum 
Achabi  etiam  pofteri  de Solio dejcdi^i.^^^^^./i?.  Sic  Davidi remilfum  quidem 
pcccarum,  nihilominusramcn  audi vit ; Non  aufcretur gladius de  domo  tua, 
2.  Reg.12.  Idem  quoqucEzcchiardicftum  obcjuspcccatumftiturosquoq;ejus 
filios Eunuchos  in Babylonis palatio,^./?^^.^^.  Sic  quoquc cum  Judxi clama- 
rent^  fmguiscjus  fuper  nos,&:  fiiperfiliosnoftros,  etiampofteri  eorum  mor- 
cis  Chrifti  pcenx  obnoxii  remanlcrun  t,  Manh^iy-  c,  £cc/efia.  //.  caMfi. 

Pro- 
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dio, .  L.  4.  Ob  peccatum  Achor  plebs  liradu.ca ^0«^  "JJ^^^  X 
XMufofJj.  Ob  unum  Jonam  fugitivum  tota  nav.cula,&comnes,qu.  .n 

rant,periclitabantur,/ew.i.  .       .  r.r^rhJ  rivitatis 

'        Idem  quoque  profanx  teftantur  h.ftor.x  ,    ta  '^"•".^"'J;. J;-' J 
.5.        luciu  ijuu^i  w  Y  Tvheniis&  Caiustam  acerbam  de  ipus  lum.^ 

ftatumconat.effentcoimllere,lyberiusocv.djus  i,r,.erint  fedfa- 

pieruntvindiaam,ut,iontantumcorporaeorum.nrepd^^^^^ 
miliaresquoqueiprorum,nequ.s  pofthac.mm.cus  Re.pibUm.c^^^ 
roboreprlci?itatilInt,Plutarch..«^/^g'''^^^-Flor //Ai.r^^^^^^^^ 
Valer.NLxin?.AA....^/.Auguftin.^.a..P« L.^lm^ 
crimenMa,eftatisfubV«iodamnatus&cap.te.m.iaati,seft,capu^^^ 
Gemomonias  fcalas  projeaum,  omnibusejusi.ber.s  .nterfea.s,D.onOfs. 
jS.Cornel.Tacit.«.j.  SicPtolom^usAgypt.  RexdeCrateMeamatre&l.be. 
ris Cleomenis,  qui  in  falutem  Principis  conjurarat,  (uppl.c.um  fumplit,  Plu- 
tarch./«C/.W..  AcMacedonumeffelegem,utprop.nqu.eorim,qu.Re- 
gi  infidiati effent,cumipfisnecarentur,  refertQu..K.  Curi. degefl.  AlexM.6, 
Habitumquoquefuiffe  judiciura,  8c  fupplicium  exadumde  con,urant.bus 
in  vitam  Artaxerxis  Perfarum  Regis,  &  in  uxores,&  .n  eomm  l'beros,ne  a  h- 
quid  tanti  fcelerisveftigium  fupereffet,  icrib.t  Juft.nusfA.- Tr.^^  hk  10.  ScPlU' 

tarch.  tn  Artaxerx.  .       ,  r  » «  •  .t.  • 

t<ix  Et  hujusmodi  conftitutionis,quod  propter  crimen  sfeMAjellat.s  et.am 
filii  cocrceantur,  rationes  varia  redduntur,  veluti  i.  ut  fil.is  idem  lcelus com- 
mittendi  materia  fubtrahatur,  d.  l.  ^tttsc^uis. ;.  C.ad L.  JhI.  majej}. 

284  2-  Qnia  etiam  in  filiis  paterni  6c  hxreditarii  crira.nis  exempla  metu- 
untur,  dJ.cjmscjms.h.fitit.C.adL.Jul.Ma^efl.  Cum  verilim.le,lu,quod vel 
complicescriminis,  velultores  Scvindices  necis  paternx,  .dem  cum  patre 
fint  moliiuri,Gregor.Tholof  ltb.35. cap.i.nHm.26.  Farinac.  caf.  6.  %.  2. 
num.73.  folen t  eni m  parentum vitia  etiam  ad pofteros  transferri, c.figens  An- 
gelorHm.10.D1ft.56.  &c  filius patri  effe  fimilis,  arg.l.  ejuodfi nolit,2i.  ^ut  man- 
cipta,ii.  ff.  de  Adtl.  edtil.  &  qualis  pater,  talis  filius  plerumque  prjelumi- 
lur,  M&noch.6.prafumpt.sS.p(r tot.  conkiTra^t.meum de Ord.E^ueflr.jur. 
M.i.cap.g. 

285  «Srf/^f  filet fimtlis filita  efe patri ;  Et  fic  timendum,  ne  filii vitia  trahant 
a  parentibus,  d.  cap.fi gens.  10.  dift.s6.  ficuti  trahuntur  a  Ibciis ,  c.pervenit. 

:86  pen.  cauf.2.  eju<tft.  7.  cap.  Itteras.  14.  X.  de  fil.  prssbyter.  Mali  fiquidem  corvi, 
malumoYum,  &qualiaiuntprincipiaj  talia  prjefumunturprincpiata,  per 
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/      vr    /  ^"'^■^'/olvunfur  Fideic.famil,  gjf 

f creantHT  forttiw  &  bonis ; 
£i7  /;/  fuvencu,  e^l  m  ecjms  fatYH>n..^ 
^trtHSy  nec  tmhellemferoces 
Prageneram  acjmU  co/um/pam^. 
Dotlnnafidvtm  promovet  tnfitam^ 
RcElt(j^  CHltni peElora  rohorant : 
Vtcnnj^  defeceremores, 
Dedecorant  bene  nata  CHfp^. 
Ei  idem  Horat.  ///.^.  Carmtn,  Ode  6, 

^tas  parentum  pejor  avts,  tultt 
Nos  ne^utoresy  mox  daturos 
T^rogentem  vtttofiorem^, 

QuiapAterpIi,sdiligitfilium,quAm  ^rg,/.tflt ^Htdem.s.f,^^. 

ijHod  met,  cauf  &c  hlius  eft  pars  corporis,  affedusque  patris,  d.  l.  fltoutdem 
I.  %.3.jf.  cjuodmet.  ideo  dum  punitur  filius,  magis  ipie  pater  puniri  videtur, 
Farmac.  ^HAft,  ii6,  §.  2,  num.  73. 

Atque  ita  4.  ut  hoc  modoparentes  tanto  magis  absterr^ntur  a  crimi- 1^^ 
nibus,  non  ignari,  tam  fe,  quam  filios  iiios  poenx  fubjicieiidos,  adeoque  uc 
chariusliberorum  parentesReipublamicioresredat,Ciccr.f;^//?./2.^^^r;//. 
Tholofan.  ///^.ij.  cap.i.  num.  2S. 

5.  Qniamaculapatris  inficit  etiamfanguinemfiliorum,  Baiard./;7^^-289 
dit.adChx.  h,Uf£Majeftatts,num,2s.  &infe(aum dicitur^  quod  aradice  in- 
fefta  defcendi t,  per  Novell,  m.  cap,  3.  verfex  adverfo.  i  quod  ft  noht,si,  §,  jut 
manctpta.jf.  deadi/.  edtB, 

Et  deniquc  6.poti.rima  ratio  confiftitin  delidi  atrocitate.nam  hoc  cri.  ^po 
mcnomnium  fere  quae  in  homines  committi  polfunt,  atrociifimumeirerc- 
putarur,  Farinac.  ^Haft.iu.num.i,  Tib.Dccian.  tra[l,  crim,/t/?,7,  cap.sy.  num,  1. 
Cum  oflfenfionem  Dei,  cujus  viccm  Imperator  tenet,  contineat,  Novell.  105, 
cap,2.  ^.fu/jaceat.  Bened.Carpzov.mw.^^^..^/. ;/./.  Jn  atrocibus  autem  & 
cnormibus  delidis  poena  etiam  ultra delinqucntesporrigi  (blet,  cap.foe/tcts. 
5.  %.  (jHunt  autem.  verfcmerum  de poerj.  tn  6. 
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hoc  condemiuto,  filu  perpetuo  egemes  &  f^^Pf^^  P  Sacra- 

perinf:^miacomit.ri,  'P^^^^f  ^ """«^P^f  ^^*^;*^^^^^^^  Aur. 

s:.;>;-^^--^B"..iiberiM^^ 

Z,.7«/>M^7?.Aur.B«!l.r/r.^^.Bonaautemcomm.flar,aindomino»pliuspoi 

fefloriseire.demonrtraturaeft/;fr^f''/'.'o.«.'-C^A^?-  .  o- 

o  4fi  in  bonis  hUce  a.ccelToribus  |us  ante  delaram  ftceemonem 
nondum  plTne,  fed  in  ipe  tantum  qu*fitum  eft ,  quod  non  eft  conl.dera- 
pTr  /  §.  L..aarlf.  de  ..m.  ..jp..  Et  cum  Ipes  ,lla,ur.s  fitpo  .r,- 
;  &ficjusqu.rendum,id46enamperPr..icipemto  l.poteft,  cum  ,u  qu^- 
«.S.mfacil.Ds  tollatur,  quam  quxfitum,  Ga.l....//.rt.^^'.^^.«^'^-'J-  Et 
?c  quoque  imperatoremjus  hoc  agnatorum  &fide.comm.n.i.>cceilorum, 
„o.;dum  plen^adquilltum.  tollcre,  Scbona  del.nquennum  m  fi»^""'  '^d.- 
jn4crercro(re.dicendum  videtur,  cum  alias  quoque  ,n  manu  Pn.ic.p.s  (uprc- 
mi  dominiorufti  diftributiones  elTe  dic2.nmrMefrecam.9.  fad  L.Rhod.  d» 
iaEI.  e  auo  ime. d,fi,«a.  S.  Ita ,  ui  propriS  authontate  dom.n.a  transterre 
ioiRt,/.  Piemfi  vnheratum.  ,5.  S.  ,temfiforte.  z.f.  de  re,v,nd,s.  l.  Luc„*s.f 
deev,H.l.ber,eaZe>,one,  Cde^undrter,.  pr^fcnfit.  Cxval.  commun.  cp,n,cn. 

t}uafi.fio6.n,<m.24.  .  j  i-j:^ 

;«J5  II.  Qiiia  confii'cario  eft  fpeeies  alienation.s  necenanae,  cum  de  .dio, 
i«qi  ocoitfiicatio  locumhabet,  commiiro,  neceffario,  8i  ex  leg.s  dilpoli- 
lione ,  confifcatio  iequacur ,  per  tradita  petrx. deftdf,comm,f.  ^u<tfi.l.num. 
us.feijuent.  NeceiTariam  aucem  alicnacionem  fideicommiili  non  efle  pro- 
2rf6  hibi»am,dictum  eft  fupra  captteti.  numer.  4;}.  Indeque  prohibitionem  de 
non  alieiiando  per  concraftum ,  non  impedire  alienationem,  qux  fit  per 
delicium  ,  docent  per  /.  peto.  Sp.  %.pradium.  1.  f.de/e^^at.  2.  Jalon //i 
l.ii,cmhona,col 9.  &,h,ViifA,//,im.s^.f.der.O,  Grammat  'fJ- 
mer^fo.&^i. 

Hmc 


(juih  diplvuntur fideic.famiK  S^y 

Hincetum  12.  iuspatronatus&libertoriiminfircummnllty/A/.C^ 
lib^rt.  er  tbi  Bald.  >ium^.  Boer.  dectf.264,  num.^,  ^ 

^tf^rr7^  ^o^^^?  Primogenicurx  five  majoratus  ,  ciun  hoc  quodue  pro- 208 
ptcrcnmai&icelusluum  quis  amitterepoifit,  Kxx^Aox?i.vtndz2 caHfPaUt. 

TT*'^'  '^?''^  propter  fratricidium  jus  nrimogenkur^  amifit, 
R  ^  nalcendi  ordine  coniecutus  fuit,  Rusdorff^.r^/^.^.^/rw.^^.  Et 
Kut>€n  propter  mceftus  crimen,  &quod  paais  fui  torum  violavit,  primo- 
genuurxjurefuicprivatus,^^;;^-/-^^.  RusdoriT.  d.capn.^.numer.'^.&  12.  Sic 
Adonias,  Davidisfilius^Salomonenaiu  major,  noneft  adeprus  jureprimo- 
genituracRegnum  propterea,  quodPatreviventc  idulurpaflet  ,  5,Regumi. 
^etr^Gregor .  Tho\oi\j>art.s.fyntagm.  Ut.  4-1.  cap.7.  nHm,24.  Pajer enim  ip/i, 
qui Kcgnum  prxripere  geftiebat,  fubcraxit,  &  eum.qui  cxpedare  voluit,  eie- 
gu,  illcqueinrolens  &  moraeimpatiens  depravatione  &  culpa  amittere,  hic 
animi  modcrationc  &  robriecate  obtincre  meruic  ,  Rusdorff.  d.  capn.  4. 
numer,  2^.  r   '  ' 

14.  Ad  hzCy  a  fcudis  ad  fidcicommilTa  vahdum  duci  argumentum, 
di Aum  cdfupra  capjj.  numer.  12.  Feuda  autcm  proptcr  IxfiMaJeftatis  tam  ^gf 
divinae.quam  humanx.crimen,  etiamin  prxjudiciumagnatorum  confiica- 
ri,  tcnentperAur.Bullam  r/r.i^.  Ord.Camer./?^r/..2.///.^.  $.©ojcmanDr. 
cap.  /.  demtjue.  QuAfmt pnma  caufa  henef.  amstt.  &  in  cap.  /.  §  fivafaJhu.fi 
de  feud.fuer.  controv.  inter  dom.  &  agnat,  Bart  tn  /.  2.  num.4.  Cr  tbt  Baid.  nw 
mer,  1.  Salicct.  nnm.s.  Cde/tbert.  &  eor,  Itber.  Bart.  tn  Itb.  3.  num.i.f.de  tnter- 
dtU.O-refeg.  Quia  per puWicationcm  bonorum  condcmnatus.incapaxred- 
ditur ad  feudum obtinendum^  Peregrin.  de  jtir.fifc. //A/.//r/. num,ii2.  verf 
ratio  ell. 

!§.  Idem  quoqnede  emphyteufi,&:quodbonJs€mph)teutxpubh'can*s,  300 
cmphyceufis  quoque  ad  filcum  tranlcac^cradunc  ViU^lob, commun,optn.  lit.E,  ^ 
num.sS.  Jul,Clar.  § .emphyteufisyejudfl.  29. 

16.  Arque  hxc  in  tantum  procedere,  uc  Hcet  exprefla  ceftacoris  dilpo-  .qc 
ikio  acceflTcrit,  nebonacx  delido  in  filcum  cranfeanc,  nihilominus  camen^ 
Ijujusmodi  bonorum  confilcatio  locum  habcac ,  concendunc  per  /.  fiuus^ 
famt/tady  114-  §  •  Dtvt.  tbt :  ne^ue  fifco  fraudi  effie^ ffi.  de  legat.2.thtd.  Ripa  ^m.S2. 
' BTLTt.tn  l .poFl  contraRum.nHm.p.  verffexttn.ffi.de  donat.  Mcht.  confySs.  Alba 
confiJ.  i.  numer.  i^.fecj.  cum  hxcprohibicio  in  fraudcm  fifci  fa<fta  intelljgacur, 
filco  autcm  fraus  fierri  non  dcbeac,  d.  l.fihusfiamiltM.  %.Divt.  &  tlt  Ripa  ntitff. 
S2.f.delegat,i,  Aded^ut  ncc  Princeps  quidem  prohibcre  po/Iit,  ne^bona 
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ex  criminebfic  MajeftAtis  confifcentur,  cum  delinquenti  caufam  prxbcat, 
Bald  tnl.t.c,ii4,si,ff.derer,divtf.  Udim^de Hijpan.prtmogen,  libr.4-.  cap. 
II,  num, 27.  Cum  enim  contra  leges  llt.  ut  kfx Majcftatis  Crimen  commit' 
tentiumbonafifcononadjidantur,  ideo  afideicommnri  inftitutoreid  prx- 
cipinonpolTe  videtur  ,  cum  nemo  facere  poiTit ,  quod  leges  in  luo  telta- 
mento  locumnon  habeatn,  /.  nemo  potefi.  s^.  f  de  /egat.t.  Et  li  heri  pol- 
fet,  facile  omnes  homines  ita  de  bonis  fuis  difponerent,  ut  in hfcum  non  de- 
veniant,&fic  poenascriminumeluderent,  quodnimis  ablurdum  foret.cum 
prxcipua  condemnationis  pars,  8c  proptcrquam  homines  potius  a  crmii- 
numperpetrationedeterrentur,  bonorum  fit  confifcatio,  Mo\mz  d.cap.Ji. 
num.  Z7.  verf^tiarto. 

J02  Unde  quoque  non  valere  conventionem,  ut  propter  ingr^titudinem 
nonrevoceturdonatio,  concludunt  ^2Ad.tnhLs»rjumer.4X.de  ion.  Ithrt, 
V»^xt.inLfin.nfim,s.  &  tk^M.ntim.ii.  C^i\r. num.  12.  Jafon  nHm.17lff.de 
pafl.  K\^Mnl.fin.cjHdfl.S4'Cjerevoc.donat.  TnTiC^^Vtn L fi uncjHam.  S.tn 

^Qiprtnctp.num.  iss.C.derevocat.donat.  Sicuti  nec  padum  inter  Dominum  & 
Vafallum,  ne  propter  feloniam  feudum  ad  Dominum  revertAtur,  Bald.  /^; /. 
fin.cjudftion.sz.ff.derer.divif  Naita  tn  c.cjHamvts^n.44.depaB.tn  6.  Ifern. 
tn  cap.  I.  Qud  fint  regaL  Molina  d.cap.n.  num.dp.  Vel  fi  inter  duos  fratres  di- 
videntes  conveniat.ut  altero  eorum  deliAum  committente,  ex  quo  bonorum 
publicatio  iequAtur,  ea  bona  deliclo  commifib,  in  alium  fratrem^  vel  cjus 
filios  pervcniant,  padum  hoc  infraudemfifci  non  VAleat;Decian.fc?^//:^iy.  Pe- 
regrin.  dejur.fifc,  U6.5.  ttt  1.  nHm.io^- 

J04  Atque  ita  17.  bona  fideicommiffo  fiibjcAa  in  confifcationcm  bonorum 
veniretr-idunt,  H\tx.  h\bxn.conf.i.num.is  fe^.  O\dr^(i.confi7.  Roman.  in  l.Ji 
conflante.  §.  uhtm.ff.folut.  matrtm.  Ripa  tn  Lfihwfamtl.  §.  Dtvt.  num.s2.ff.de 
legat.i.&tbt Ruin.  Alciat.  confg^.num. io.hb.2.  Et hanc communemelle  o- 
pinioncm,  fcribit  Alci.\t.  conf^ts.  num.  t. 

J05  Exquibusomnibusdicendumvidetur,  non  tantiim  ipfa  bona  fi- 

deicommifro'fubjecl:A:,inconfi(cationem  bonorum  vcnirC:,  (edeti.im  ob  cri- 
menlxfxMajeftiitisdomosfideicommiflarir.s  dirui^  6^  folo  adxquan  polTe, 
cumCriminis  Ixfx  Majeftatis;  tam  humanx,  quam  ^ivinx,  rcorum  xdes 
quoq^  dirui  6c  folo  adxquari,  c.foehctSi  tbt :  dentur  cunfla  adtficta  ipfitii  tn  rut- 

naw. 


(juib.  dijjclvunttn  ?ideicomm,f.tmil.  Sjp 
^jam.depcen^m6,c.u%.converjtict4/a4.  ibi:  domns  ejmdeflru^tur.depac.)i4' 
ram.prm,  Guid.Benedicl./^/  cRaynutiiu.verbJomum.nr^s  deteftameht,  &c  ara- 
rro  lubjici  ibleaiu, /ft  t^fiiffrucltis  civitati.ff.de  Hjnfrnct.  Imo  etiam  cotx  ali- 
quAndocivitAteseverixrunc,Bajard./A//?^/^//.^^6/^?'.  %,/<tfaM^jeflatiS,n.2S.  ' 
jpectafip.o-^j,  IcA  enim  Caria  urbs  Peloponenfium  tota  deleta  eA,  quod 
cum  Periis  adverius  Craccos  foederatos  beJli  confilia  iiiiiiret,  Vitruv.  cap,  t. 
SAUminorum  civitas  ob  proditionem  Athenieniium  decieto  toca  ell  iubver- 
Pauian.  CarcliAgo  ob  rcbellionem  excila  &  exaraca  eftj  Livius  /tbr.ii, 
Augullm.^d»  Ctvtt.Det,  cap.21.  PVi$^.  natttr,  htfl.  /tbr.  ij .  cap.  i8.  Alba  aTullio 
HoiHlioobcrimen  prodicorum  Albanorum  diruta,  MiTgil.  zy£netd.  8,  Flor. 
/ibj.  eptt.  cap.  j.  Talemque  pocnam  in  idoloiatras  a  Deo  decrecam  efTe^  Deut. 
c .  ij.  c.fiaudterts.  caufz^.  ijti.tfl.s.  refert  Thololan.^/;/^^w.//^. j/.^^rr.j.  cap. 
t.  nnm.ig.Jcq. 

Hjcclicecnon  levis  videanturelTeponderis,contrarium  tacnen,&:  quod 
bona  HdeiconimilTo.pro  familiacoiilcrvandaj  (ubjecla,  in  confifcationem 
non  veniant:,  ex  lubiequentibus  ratio^ibus  &  fundamentis  lblid&  demon- 
ftratur,  veluti  i.^tx  l.eorum.^-ff-^d L.  'Jti/.Ala]eflat.  ubi  expreisedeciditur, 
quodjuralibertorumpropter  CrimenlxixMajelhtis  non  confiicencur,  ^^507 
filiisrelerventiir.  Cujus  ratio  redditur,  quod  hax  jura  fint  peribnalia,  &  ad 
extraneos  non  tranfeant,  Alciat.  confdy./th.h.  CailrenC/;?  /.  /.  C.  de  ion,  /thert. 
Peregrin.  dejur.fifc.  /th.  /.  titj.  n.  y  7. 

Idem  2.probaturex  /.jtire/tfertorum  4.f.de  jurepatronat.  ubiexprc.lis  ^oS 
his  verbis  icribit  jCtus  Martianus :  fura  /tbertorHmypatronorum/tl^erts^CHm 
pater  eornm  erat  perdHe/Ztonis  damnatnsfa/va  ejfe  Dtvm  SeverH4  &  Antomnm 
tentgKtftme  refcnpferHnt :  ficut  e>^a/ta  cattsa pnnttorptm  /thertsjtira  /tbertorum 
fa/vafnnt.  ubi  oblervandum  eft.quod  lex  ilta  in  crimineperduellionis,&fic 
primo  capitecriminis  IxfeMajellatisloquatur,  atque  ideo  multomagis  in 
reliquis  capitibus8ccriminibuslevioribus^(5^iibusbona  confilcantur, locum 
obtineat  ficutietiamexpreise  additur^  quodetiam  exalii  causapuniiorum 
liberis  jura  libertorum  falvafint^  fii  fic  inter  crimen  kfxMajef^atisSc  alia 
crimina  nullam  efle  differentiam. 

Quodetiam  ^.probat  r.F(a?//r//.j.  h.fi^HaverofeHda.depoen.tn  6.\h\\\o-  J09 
ftiliterCardinalesperliquentes  eadem  feveritate,  qua  crin>en  kiiMajefta- 
ds  committentes  punicndi  veniunt,  ficnihilominus  tamen  feuda;  qu«  ha- 
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bentabEcclejia,&:qn2adha:redis  extraneos  cranfirc  nonfolent,  nonconfi- 
lcAntiirj  led  ad  dominumrevercuntur. 

4.  QuandolibertusdeHnquic&bonispublicatiscondemnatur,  juspa- 
tronatusadfifcum  nontranlit,ledpatronorciervatur/r/^;»r^//^'.////^^y-^/^/«^- 
jf,  de  bon,  damrmt,  Sonsbec.  de  feHd.fnirt  1$,  n.ss» 

jii  Quod  etiam  5.  probatur  ex  /.  /.  verf.&  tdeo.  C.  de  bon.  Ithert.  ubi  dici- 
tur  i  jura  patronatus  illum cui  ab  avo,  vel  aliis  ultcrioribuS  funt  qua:lita^ 
nonamittere,  nec  in  eis  fifcumfuccedefc,  fi bona illius poftea  publicentur, 
Capyc.  dectfion.^o,  numer.  iZ.  w  fin.  Peregrin.  dejtir.fifc.  lih,s,  tit,  i.  numer.  21. 
Molina  de  Htfpan.prtmogenJth.4.cap.iLnuM.2.  h2i\A.  tn  Ij ,nfim.2'C.de l?orr, 
ithrt.  & ikQx{\vt\\{.num.4»  ubiaddit,  quodetiamfiquis  condemnetur  ex 
CriminelxlxMajeftatis  inprimo  capite,  jura  tamen  libercorum,  qux  ad 
hxredesianguinistantiim  transferri  poflTunt,  fifco  adjici  non  poffint,  quod 
etiam  alTerunc  Bart.  inl.3.  num.  2*f.  de  tnterdiB.  &  relegat, &tnl.  eorum.  f.ad 
L.  ful.  JMajeJlat,  Alex.  tn  d.  I.  s.  tnterdtU.  &  relcgat.  Molina  d.  capit.  //, 
vHm.31! 

JI2  6.  Quiafilii,  &reliqui  agnati,  &  fideicommiiTi  fucccflbres,  bona 
hxc  fideicommiflb  fiibjcAa ,  non  a  patre,  vel  ipfo  delinquente,  fed  ab  alio 
majore  &:primoinllitutore,  &  fic  agcnere  five  jure  languinis  habent,  uc 
didum  elt  fupracap.p.num.yy.  eademqueagnaticapiunt,utagnati^etiam- 
fi  pofieflbris  hxredes  non  {xm^fHpra  cap.  8.  num.  i6.fe(j.  fic  jure  (anguinis, 
deferri  dicatur^  in  quo  isjquihxresnoneft,  veletiam  quihxreseft,  exlbla 
agnatione  ^  vel  fpeciali  vocationc  ,  non  autem  jure  hxreditario  luccedif, 
Bart.  tn  I.  nt  jiujurandi.  %.filHert.  rium. ^-f-de  hon.  Iitert.  Mohna  de  Hifpan. 
frtmogen.  Iib.  1.  cap.  S.  num.  6.  ubi  num.^fecj.  ex  hoc  jus  majoratus  non  deter- 
ri  jure  hxreditario  ,  fed  jure  (anguinis,  &:intuicusgeneris&  familix  con- 
cludic,  &  num.io.  7iA^\ti  majoracusrelpeduprimi  inllitutoris  jure  hxredita- 

JiJ  rio^refpeftuautemultimi  poflTeflbris  jurc  languinisdeferri,  Certum  autem 
cftj,  fijios,  &ficquoquc  alios  agnatos,  propter  deliftum  patrisj,  vel  alterius 
prxdcceflbrisj  nonamittereca  bona,  quxnon  a  paire^  vel  pofleflbre,  fed 
abalio majore^  vel  agcnere  & jurc  (anguinishabent,  /. eumcjHt.S'  verf<jH(» 
vero  non  a  Patre.ff.  de  tnterdtB.  &  relegat*  /.  emanctpatum.  ^.fin.ff.defenator.  L 
fidotem.  C.  dejur.  dot.  Molina  de Hifpan.prtmogen.ltL4' cap. //.  numer.p* Cail. 
df  PacpfihUxap.i^  nHm  7.  Thololan.^e»  KcpHbLltb.7. cdpA-numer.i^.  Befold. 
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^iab^  diplvuntur  TideicomnnJ^^fannitar.  /^/ 
It^y^^nomicofoUtMiff^^^^  ciim  jura  ruccc.iioniim.vd  i:ui<>iiinisnul- 

iO)iire,neqiiidem  iiPrincipe,  mulco  minus  Akcriusdeliao,  mutan  vehoJli  214 
po.luu,  LjHrafangtums.l.ff.deRJ.  ?KUsAox'±vnid,c.caHf.  Palat.cap.iy.-riH^ 
f»jr,5.je^uem.  Et  ne principem cjuidem.ex  plenitudine  potef^acis.tollere rof- 
le  jusahcui  quxluum ex ultimis  voluntAtibus,  vel fidcicommi.ris, docent  per 
/sji  tej. amemo.  C.  de  tejlament.  I.fdofmnonem.  C.  de  revoc.  doriat.  Covarruv.i. 
z^ar.  rtjol.faf.o.ntims.  Menoch.  conf.ios.  nitmss^  Peregrin.  de Jidetcomm,^.  art. 
Si.rmm.  250.  wfm.  \AC<]ul,/iuJfr.  ^u^Jl.  cap.f.  num.22.  Pinell.  derefcrnd.vend. 
part.i.cap.2.  m:m.i6.  D^QiAV\.conJi/.S57^  nttm.s.O-  j.  ubi  concludir,  quod  Prin- 
ccps  noa  pollii  cuidam  tertio  domum  rideicommillo  fubiacentem  do- 
nare. 

8-  Quia  fideicommlTi  bona  jurc  fingulari;  ex  fpeciali  inftitutoris 
difpolltioncad  .\gnatos  8c  reliquos  fideicommiiri  fuccelTores  tranfeunt,  ad 
filcum j  &:  in  bonorum  publicationem  non  venire^  conftat  ex  /.  Statmi.^s,  §, 

de jur.fjc.  /.  /mPerator.  12.  tn  prnic.f.  de  fdetcommi^.  Iilert.  I.jura.^.f. 
de  jur.patronat.  Aaeo^  utne  quidem  ex  perduelJionis  crimine  h.^c  jura  ad 
fifcum  cranieaiu,  l.jura  litertorum  ^  4.  fde  jur.patronat.  BQiold,  confl. 
liS-num.si, 

p.  In  hilce  fidcicommiiTis  non  fuccedirur  ip/i  poflelTori  ultimo  delin-  .16 
quentij  fsd  primo  inllitutori^  &:  exiplius  difpoiitione^  qu^e  omninoatten- 
dtv\d2iyjHpra  ca^.  9.  num.  77*  &  cap.^.  num.  z.Jetj.  Injuria  igitur  fieret  ipfi  in- 
ftitutori^  &intraudem  ipfius  voluntatis  aireretur,  fi  contra  ipfius  mentem 
bonahaccinfilcum,  &ficalium,  quam  agnatum  ex  ipfius famijia  defcen- 
dentcm^  transfcrrentur^  multominusautem  hoccafu  ipfefideicommiilifuc- 
ccflbr  cxvifiopr.tdcce^roristcnebitur^  vel  incjusdemvitia,&confequcnter 
in  ipfiuspcrnam  fi^ccedet,  vcl  eandem  |ucre  tcnebitur^pcr  ea,quac  traditCail. 
2.  de  F^c.  publtc.  cap.  14.  numer.  8.  ubi  fcribit,  quod  delitaum  Va(aIIi  agnatis 
non  dcbcat  cfTe  incom modo^  cum proprio &  fanguinis  jure.cx  pad:o &  pro- 
videntiaprimiadquirentis,  &fic  jure  contradusfiiccedant^  &quodagna- 
ti  non  finr  hxrcdcs  vafelii  delinquentis^  kd  primi  adquirentis jure  ianguinisj 
nonjurcfiiccciTionis. 

10.  Atque hoc etiam (atis aperte ftatuitur^ in/. cumratto.6.f^de ion.da- 
mnat.  ubi  JCtusPauIusita  fcribit:  cumrationaturaIis,quafiIexqu«dam  ta- 
cica  Jiberisrarentum  h^reditatem  addiceret;  veluiaddebitam  (ucceflionem 
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eos  vocAiido,  propter  quod  &  in  jure  civili  iuorum  haeredum  nomcn  cis 
d\Aum  efl,ac  ne  judicio  quidem  parentis,  nifi  meritis  de  caulis  fummoven 
abeallicceilionepoffunt,  «quiJimum  jeftimatum  ert,  eo  quoque  calu,  quo 
propter  pcenam  f  arentis  auFert  bonadamnatio^rationem  haberi  hberorum, 
ne alieno  admiflo  graviorem  pcenam luerent,  quos  nuUa  contnigerct  culpa 
interduminrummam  egeftatemdevoluti.&c.  uWi^.  plfires  3- ^^dit:  Si 
pluresfilios damnatus  habeat,  feruntur  exempla,  per  qux pluribusliberis  o- 
mnia  bona  damnati  concelTa funf.  Sed  &: Divus Hadrianus  m  hac  (eiitentia 
relcriplTt:  fovorabilemapudmecauiam  liberorum  Albini  filiorum  nume- 
rusfacit,  cumampliarilmperiumhominum  adjeaionepotiiis,  quampecu- 
niarum  copia  mahm^  ideoque  illi  paterna  fua  concedi  voio^  qux  manifefta- 
bunttotpofleflbres:,  etiamfi^  acceperintuniverla. 

II.  Quod  etiam,  &  namralis,  &  civilis  dicftitat  ratio ;  cum  Cnim  filii, 
Sc  reliqui  agnati  &  fideicommiififucceflbres,  nihil  deliquerint,  nulla  quo- 
318  queconfifcationispoena  afficiendi  erunt,  ciim  pcen«  &deliaa(Lios  tantiim 
tenere  debeant,  M&,ovQsJ.faricimm,  22,  C.  de  poen.  d,  I.  cnm  ratto,  w  prtfictp. 
f.  de  hon.  damnat.  c.i,X,  de  hts,  cjud fiunt  a  maj.part.  nemoque  fine  (ui  culpa 
Yuv\\Qv\di\s,c fme.23.de RJ.tn 6.  Vel  aheni  criminis  fucceflor  conftituendus, 
fed  unusquisque  ex  fiio  admiflb  forti  fubjiciendus,  /.  crtmen.  26.ff.de  poen.  c. 
crimen.  6.  caufi.  qHdfi.4.  nec  quis  alieno  odio  praegravandus,  c.  nondebet.  22. 
de  RJ.  tn  6.  Lfi^tits.  23.  §.  i.  C.  de  tnoffic.  teflament.  c.ficHtfutt .33.  cfi  compromtf 
fartm.37.de eleB.in 6.  inhumanumque  fit,  alienicriminis  infortunioalium 
adftringi, /.  res  Hxoris, 24.  C  de  donat.  tnter  vtr.  cr  Hxor.  fed  ibi  poena  efle de- 
beat.ubi  noxia  eft,  dJ.fanc1miis.12.  Cdepoen.  Sc  poena  non  fit fine  delido,/.  4- 
ItHdfram  en,3\.tnprtnc.f.del^.S.  nec  puniantur,  qui  non  deliquerunt^liberi 
videlicet^&  hxredes  noxiorum,  Ifi p(£na,2o.ffJefoen.  Quis  enim  innocentix 
relinqueretur locus^fi alienum  crimen  innocentem  macularct ?  cnullttis.i.c. 

f}UtS  loClii.2.CatiJj.  <)Hi£fi.4. 

Qu^enontantiiminagnatis&fiicceflbribusingenere,  (edetiam  inpa- 
rentibus&Iiberisobtinent,  nonenim  parentum,  led  propria  culpa  quem- 
jip  quc  condemnat,  c>novt.s.DtfitnB.26.  &  paternum  crimen  nullam  macu- 
lam  filio  infligere  debet^  /.  vrtmen.  26.ff.de poen.  c.  crtmen.  6.caHf\.  jUit(}ton. 
Patrisquecalamitasnondebet  nocerefilio,  /.  \.  %.<}Hod pater.ff.demuncr.O^ 
honor.LDtvt.ij.  %.  1. ff.de  jur.patronat\\^tQ  vitiaparentum filiis  imputari^r.^. 
Dtfi.56.  vel  reatuspawisfilioobeiTe,^./.  cr^///.^.  ^.cjuodpater.gff.demuner. 
0-  honor.  nullumquepacrisdcli(5hmi  innocentifiliopcenacejTe^  LejHtadtem- 
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^uib.  Mfctvuniur  Tideicomm,famil.  843 

vT;w  f''"'-!-''^''  '"f irrationabile  odio  parentum.aliquem  pr^gra- 

Qiiietiamjiuidivinoconrentaneafunt,  quofilius  nonportabit  iniqiii- 
tatem  patns,  Ez.ech.iS.verf.,9.  nec occidentur  patres pro filiis,nec  filii  pro  pa-  ^ 
iribusmorientur,  (edunusquisquepro  fuopeccato  morietur.  Deut.z^.verf 
16.  i.Rcg.,4.y.,6.  2.Par^l,p.2s.v.4.  c.jHd.t,.7.ca,4f,.<jt,^fl,ot,.4.  acanimaqu* 
peccavit,ipfi  morietur,  Levit.ij. 

E:c  (]uo  eiiam  acerbum  eire,parentum  fcelera  filiorum  pcenis  hii,ait  Ci-  in 
'^^\V"r^'"'  '''^"^  exemplis  plurimis,  quibus  ne  quidem  in  perdueliionis 
vel  JjerjeMajeftatis cnminibus  filii poenasob  parenium  ftelera  luerunt,  pro- 
bat  Rwsdorlf v,ndic.cauf.Palat,n.cap.i6.n.3f.  Ica  enim  Marcus  Antonius  fi- 
liisAvidiiCairii,  quiineumconjuravcrat,  veniamd.indam  efleexillimaVit 
EtAuiel  iusCiifTii  perduellionis  damnAti  bonaliberospo  Tidere  ju/Iit,  quod 
eriAm  Romani  8c  Periarum  Reges  ftcere  confueverunt.  Sicuti  etiam'  Polo- 
ni  non  modo  prolcriptiones  nulJas prob^nt,  (ed  ne  perduellionis  quidem  di- 
muAtorum  bouA  filco  Addicunt.  hx  quoque  Julius  Ctfar  prolcriptorum  li- 
beros ad  honores  admiJit^  Sueton.  i?i  eyu  vn.  c^p,4i.  Et fic  iipudLacedjcmo- 
niosAdeofhbileerat  •  viendi^utScfilii  idretinerent,  licetexilio  mul- 

<^^:Ati  vel  capitis  poena  .\  .  ient  avi  & patres,  quibus  Juccenbresqu;3ereban- 

tiiouti  refert  ex  CragiO;  2Me  RepHbLLaced^tmon.foi.  $6,  Befbld,  deRec.fucccf, 
di^.io.nHm.s. 

Acproinde  merito  dAmnatur  PerfArum  ilJa  condietudo,  dequa  Am- 
mian. Marcellin. //M-?/.  Leges,  inquit^ apud eosimpendio formidar^, inter 
quas  diritate  ex(uperant  latx  contra  ingratos  &defertoreS:,  &  abominandx 
alix:, per  quas  ob  noxam  unius^  omnis  propinquitas  peritj,  BrifTon.  Ith,  2.  de 
regn,  PerfarfoL  26S.  melius  igitur  vitiofi  partes  lanantur^  quam  exfecantur, 
Cicero  ndAttic.2.  eptftj-  acputridumilludfomiJixmembnim  relecandum, 
ne  pars  (}'ncera  traharur. 

Atquehincetiamnon  valereconfuetudinem.inlbntes  agnatos  punien- 
cem  conJtat^  cum  nulJa  prxfcriptio  contrabonos  mores,  contra  xquitateni 
ac  juftitiam  naturalem,  &  coiura  verbum  Divinum  currerepoflTt,  &  con- 
fuetudoirationabilis^acSacrisliteris^LegibusqueDivinis  contrarianonva-  j2j 
leatj  c.  ultjn fin.  X.de  confnet.  c.  cnm  caufa,  8.  defent,  &  re  judtc.  c.jit^  naturale. 
jrjfiri.dtft.i.DtCjnc.<}UdtnEcclefiarHm,num,i7.X,deco'rftttut-  Et  ii  filiiad  fi- 
dcicommiiTum-vocaci  in  cafiim  mortis  parentis;,  &  parens  per  contraven- 
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cionem^vel  deliftum  indjgiium  fe  fecerit  ficfcicommiffo,quod  umen  id  libtf- 

ris  non prsjudicet,  concluduntRuin.f^»»/:/^^.»*'»-?.'^^^"^-  Cephal.w»/.^.». 

^    minomandanietrammiirafit.mercesquidemconfifcantur.  &  ferv,l>unuuv 

tur,navis  tamen  domitiofervatur,  l,eot,m.  /.  ^Jom'tnt^.2,fdeptiiltean^  ve^ 

HttiaLSonfhzz.defeHd.partJs^rjHm.sS' 
izs        ,5.  EtfihjBreticorumbonaconfifcantur,  folvatamenpermancant  ju- 

ra  Dominorum,  a  quibus  dominia  poindent,  c.  excommHmcamiu.  /5. 
moveantHr.  tnfin.  X.  de  harettc,  anth.fi  vero  de  h^ret.  &  tSHanicha.  Sonsbec. 

d.num,si.  ^       ^  o 

316  i4v  Uti  &  fi  decurio  alienjc  (ervx  nuptiis  6  conjungat,  depor«cur,  5^ 
omniaejus  bona  illi  CJVitati,  cujuscft  curialis,mancipantur>  li  tanien  in  po- 
ceftateadhuc  patris  fic,  patri  jura.fua  Cilvarelin(iuun£ur>/.r//;»^/^^/iii/.  Cde 

tnceft.nupt.  ^  vt  u- 

15.  Adhxc,  fideicommiflorumpro  confervanone  tamiharum  Nobi- 
lium  conftitutorum  ha-c  eft  natura,  ui;perpetu6  in  fam.Ua  conferyentur,  &  a^ 
iiicceflores    agnatos  a  primo  inftitutorc  deiiendentes  in  infinitum  tranfe- 
fHpracap,9.n.  104.  At<|ue itacumin  hifce fideicomminTisagnaci  jusqux- 
fitumf^radicatumhabeant^primoinftitutore,  illud  ipfisinvitis.&absque 
le^iiima&  fufficienri  causa  veiculpa&deliao  proprioauterri  ncguit,  cum 
f^ra  quoque  cap.u.nnmerM.  demonftraGum  fit^,  fideicornmiiTi  poflTeflores  & 
fucceflbresnaturam  &  condirionem  fideicommiffo  aprimo  inftitutore  an- 
327  nexas,  muurc  vel  toliere  non  pofle.  Et  alias  norum  eft,  quod  aiteri  per  altc- 
rum  inicjuaconditioinferri  M(\\xt^tJ.nondehtJ74.f.de  R.I.  acfaftumcui<?f 
fuum.nonaliisobeflTe  debeat, /./^(^«w.  /j/.  pr^ncf  dereg.jur.  neminiq^  jus 
fuumetiam  in  fpe  quxlimm  ab  alio,  ne  quidem  a  Principe  aufern  polTu;>- 
pracap,S.nH7f9.3hi. 

16.  Bona  tideicommifib  perpetuo  fub jcfta  rion  pofle  alieiian  extra  fa^ 
miliam  per  contraaum  per  (e  conftat;&  probatum  eft  fupra cap.  11. nHm.t.fe- 
li%^Hcnt.per  tot.  Qui  autem  prajudicarC;,  vel ali-cnarc  non poteft  contrahendo> 
isquoque  delinquendo  pra-juclicave  nequir,  /,/ filiHS.  C.  de  hon.prcfcript.  Bart, 
tn  t.fifinita.  §.fi'de veBtgalihus. num.u.jf  de damn. tnfen.kXt^  confis.nnmc^. 
6.  hh u.  Molina  de  HiJpan.prtmogenJthr.4  cap.ii.  nnmer.j,  RofcnrhaK  dejcttd^ 
eap.io.conclHf4.nHmer.4.0' tht  tnnot.ltt.E.o-  cap.u.conclHficfi.2  numer.s.tnr.ot, 
ht.C\&  rttalleg.  Quiadclidum  &conuadtus  xciiuf^iV^niUTf.cmnem.f.dejti- 
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^uihm  difolv.  TideicommiJ^.famiU 
^'^'fin,X.defor.comfiet.  Nicol.Everhard.  iniocJideltU.adeontranAl.num.i.  ;ip 
Ec  publicatio  bonorum  .ilienationi  acquivalet,  per  /.  /wperator.  l.  rogo.ff.  de 
jid^icommif^.  lihert.  Pcregrin.  dejurfifc.  lth,§,  titj.numer.  ioo.  Ac  quod  juris  eft 
inconcra(aibus,idemetiamindelid:isobtine£,  &  contra,  niiidiverfa  fubfic 
racio,  velcontrarium  exprefse  dccifum  reperiatur,  Matth.Stephan. />7Z>/4- 
/efl.  jur.  Ithr. 2. loooz.  Acque  ita qucmadmodum  fideicommidi  poiTeflor  rc- 
tiquisagnacis&fucceiroribusper  contradnmnocere  nequit,  ita  ctiam  per 
•  delidumprxjudicare  nonpoteft,  cum  delidamagisfint  odiola^  qiiamcon- 
tra^kus A perpetuo  verum  lir,  quod  ncmo  ex  alieno  delido  damnum  lcntiat, 
&  poenx  fuostantum  tenere  audores^  nec  ulterius  progr^di  debeant  coi>cra 
«o«,qui  a  calumnia  procul  exiftunt^  l.ft^uts  tn  fuo.  S.  legts.  C.  de  tnoffic.  tefiam, 
IJegem,  C.de naturaiJth.  l.oh  marttorum. C.ne  uxor pro  martto.  Lfipatna  &  crt- 
fften  f,depcenj.s.  S.^uodpater.ffJemuner.&honor.  nemoq;alieai  criminis  5}0 
iiifortunio  jus  fuum  perdcre  debeat,/.rrj  uxorts,  Cde  donat.tnter  vtr»& uxor. 
Lft^jutsprashyter.CAe  Eptfc.O'  Clertc. 

17.  QuiadcliAumeftvoluncariaquxdam  alicnatio,  &  delinqucns  ex  551 
delido  cumfifcoquaficontrahere,  &iii  illum  bonafiiaex  quafi  contra^Ui 
aiienare  iiite.Jigitur^/./w/^^^/i^re'/.^^.  tht:  tpjete  hutcpoenafuhdtdrfit.ff.de  ju- 
refifc.  i.omnem.zo.ffMjudtc,  Molina  de  Htfpan.primogMh.^Mtji.n^.  Fachin. 
4^.contr.so.  S.frohatur  ergo. 

1%.  Unde  quoque  fi  ex  delido  bona  fideicommiflb  fiibjeda  fi(co  ef-^^^ 
fent  adjudicajida ,  in  potcftate  hxredis  gravati  vel  fideicomminfi  polTellb- 
risefTcc,  leftatoris  voluntati  contravenire  ,  &  reliquis  agnatis  pr.tjudi- 
carc  ,  cx  dclido  fuo  fideicommifTum  cverterc  ,  quod  tamcn  fieri  non 
poflc,  conftac  cx  Ltd^uodnofirum.ff.deR.l  Czil  de  Tac.puhltc.  cap.is. 

num.SO'  ,       .      I  • 

10.  Undcquoquc7Zfr/ir4;^.//.;7//;».i2.  diaumeft,  quod is,  qui  prohi- jjj 
bitus  eit  alienarcprohibitus  quoquecenfeatur  omnem  adum  facere,  ex  quo 
alienatio  fcqui  poteft,quod  etiam  de  legali  alicnatione  ycrum  eiTe,  pcr  /.  /«/- 
t^erator.iz  ffJefidetcommtPthert.  Gloff. tn /.fi tta ^uts.  ^  ea /ege,^ tht \mol 
/Fder.O  ^o\.\y]^\\tconfU.num.s6.fecj./th.i.  F2iXm7iC.de de/ta.&poon./thj. 
ut  z  cuJ  25  num.su  &ficquoqucprohibitusitad«Iinquerc,utcxdeIiaobo- 
naaiicnari  prohibitain  fiicum  tranfeant,  cumdelinqucndoaperiac  viama- 
li<;nacioni,BefoIdci^^y:/i/.^.r^- 

20  Boiu  fidcicommilTo  fubjeaa  adextraneoshxrcdcs  non  tranfeum 
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fed  adfolo5.ij;nAtos,  &:qui  liinc  de  fAmilia  inftitutoris^  pertinent,  ut  ilc^ 
jj4.moniiratiimcit fiipracap.i.  num.i.O' ficj.O' per tot.  Ea  aiitem^qu^ inextra- 
neos  hxredes  non  tranfeunt,  in  confifcationem  bonorum  non  veniunc^  nec 
bonis  publicatisadfifcumpertinenc,  vel  tranfeunt,/. -2.  C.adL/^Hl.JMiijeJt, 
LjHva  /i6crtorHm,4.fJe pir.patronatJ.nontnttlltgitHr.S'  ^.cnm  ex  cansa.^.jf. 
deyAr.fifc.  /.fi  manto.si  priric.f.fiofHt.matrtm.LcHm fiifico.^.adStl.Sy/an.  Bart.  tn 
/.S-iriprtncip.f.detriterdtcl.&rt/eg,  Clar.  ^.fiM.cjHctfiton.yi.nHm.? -  ^O^v.dectfi. 
27S.nHm.6.  Molina  de  Htjfan.prtmogen./tk4.cap.ii.nHm.2,  Peregrin.  de  jHr.fi/c. 
/ib,Uttt.i.nHm,6%,  Farinac.  de  de/iU.O' poen./tlf.i,tit,s.(]HAfl.2S,ntimer .51.  Tulch» 
///.  C,  conctHfi,7ip.  nnm.  1.  Gail.  2.  de  Pac.puh/.  capj^.  nHmer.3.  Menoch.  reCH- 
per.pojfiremed.p.  nHm.^2.  quam  communem  opinionem  efle  teftatur  Alciat. 
confii/.S22.nHm.6.  Rol  a  Valle  confi.Z,nHm,i6./il?.2,  Soarez.  tn  thefi.ccmmHn,opin. 
/it,C.  verkconfifiantHr,  ctvxm  in  crimine  Ixfi  Majeflacis^  Gigas  de  crtmtnj^' 
Jt  Majeft.tn  rHbr.cjHdfl.s,nHm.i,  Corbul.  de  j^nr .empljyt ,  cap.^.nnm  24-  Qnia  il- 
fcus  in  bonis  delinquencis  liicceflor  &  h.treselt  excraner.Sj  vel  ejusdem  loco;- 
/.  /  .  C  de  hon.  /ihert,  d,/  eorHm.  9 .jfi,  ad  L^h/ ,^SM^ayfl .  /,non  tnte/ligttHr.s^  § .  cnm 
rx  canfia. 9. ffi.de  jnr.fific,  /.fii  martto.si,  tnprtnCip.jf\Jo/Ht,matr.  /,CHmfiJco.p.ff.  ad 
S^.Sy/an,  Qi\\,d./.nHm.^.  PQXegnn.djit,J.nHm.jS.  60.&  68,  F^iin^iC.d.nHm. 

21.  Hinc  etiam^cum  <T(cus in  omnicafii^m  quo  bona delinquentis cotti-- 
fiicata  capir,  habeaturloco  hxredis^  ideo  ficuc  bonacum  fuis  caufTs,  lervi- 
tucibus^  Vitiis^  oneribus  conditionibus  ad  fuccefiores  extraneosrer  con- 
traclunij  vel  per  ultimam  voluntatem  tranleunt^  /.  h^redem.ff.  de  R.I.  /,  Pom- 
pontHs.  §^CHm  ^Hts.-ff.de  adejHtr- pojfief.f.vttta.it,  C.  eod.  Ica  etiam  in  fiicum  per 
bonorum  publicacionem  cransfenuitur^  ffiimarito.in prtnc.ff. fi/nt.matr.  /.  tn 
fiaHo:  60.  %.i.ff\  de  condtt.  &  demonjlrat./.  Stattus.  4%.  §.  Ccrne/io.ff.dejHr.fijc. 
CHm fifco.ff.ad Sil.Syfan./.recHfiare.  ^.fi fifico.ff,  ad Scl.Treheii.PtiQgxm.de jsfr, 
yjfifc./th.S'  tit  j.nHm.47.^ ^xm^cd.ijHdfl .2S .  nttm.  i6p.fiee}.  Ita,  ut  ad  debita  6^  a- 
liaonera  hjcreditariaj,  ad  qu^iple  condemnatustenebatur,  iple  fiicus  te- 
neacur,  Ripa  tn  /.  exfiaHo.  %.exfia^o^  nnmer.s.ff.  adSU.  Trehe/i.  Rol.  a  Vaile 
corfi.si.nHm.3]./th.i.  Qo\axx\x\ .var .refio/nt ./th .1 .  cap .16 .nnmer .  8.  Farinac. 
^Hdfiion.2s. nMner.i70'  &  hodic  ex  quacunque  caula  bona  cum onere  caduca. 
fiant^ ac fifcuscciam  ad  legaca  &  fidcicommifla prxltanda  obligatusfit, trfira 
nHm.3S7'  Ita^ut  llcut  onusalendi  liberos  &  uxorem  inopem^traniitad  quem- 
cui^que  ad  quem  bona  parencum  vcl  marici  tranieunc  ,  /.  //  ^tns  a  //- 
hehs.^.dHm  reJcrtptHm.ff.de /tier.a/end.&  agnofic.  P(^icgxin.d.ttt.i.num.7S. 
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efuib.  dipolvf^ntur  Videic.  famiL  S^/ 
ctumhoccmiis  .idfifcurn  trAnllrc,  tencnt  Socin.ren.fo>//:ic^.  Ripa  m 

Peregrin.^.^;//;»;..7j.  ttfilaim  qiioquc  re- 
iieriAcl  dotandum  hhas  ejus,  cujus  bona  limt  confirc.UA,  tradunc  Bald. 
P^r.um.g.Caedot.prcmi^,  l^xvt.in i.^H^tttim,  §.  /.  dc pnvd.crcdit.  Pere^rin. 
dJibMHm.76,  Atcjue  ide6cti.im  ad  tidcicommi.iihujusmodi  honaluecdlo- 
n  jusprjclUnd.\  ojhgatus  crit. 

22.  HuiG,  cum  Emphyteuils  EcclelTallica  ad  extraneos  hxrcdes  non 
tranieat,  Clar.  5  emphytetffit.  ijHaJl.zS.verf.iertnu  efl caj/^ts.  Idco  eandem  in  fi-  ' 
kum  quoq^  non  tranllre,  docenc Bart. /.Jijimta.  §.  //  de  FeEltgaltlm.  yium.  6. 
ff.  de  cUmro  tnfchl.  Gigas  de  crimiyi.ldfk  M.ijeflans  jih.i.tit .de fi£7KCommittxrt- 
miK,utft  Majefiatis,  quaji.6.  num.  /.     2.  Nellus  de  bahmt.i.part.  2,  temp.  ^Udt- 
Jtioti.  2^.  Ruin.  conftl.t55.riHmAo.&  11.  Clarus d.h.empLyteptfis,  tjudji.zp.  tn princ. 
FATin^c.d,<^uaJi.25.nHm  52.G.x'd.2  de  pac.pti^/.c.i^.  n.iS.CrJe^.EoQV.  dcctf^yS. 
nuyn. 7.  Gv\\d.?. ^^.dec/f  4 Jt.nnm. 3.  Quodctiamirt  emphyteuii  privata  proce- 240 
dcrc,  ii  expactoadharredcsextrancosnoncranlcat,  it.^out  tuuc quoqkiead 
fikumnondevolvacur^it  lentiunt  Bart.  tn d.l.ffimta,% ,ft€ de veUaltbpis .nu- 
fner,  6.  f,de  damrtjrf  tl.  h\(ix.co?ft/.  23.  nnm.  10.  /tl.i. '  Rol.  a  Valle  co?/fpS.rittm. 
tS.  z  0/.  2.  Clar.  d.  %.emphy:etifis.  cjUdfi.2p.1n prtnctp.  verf.hr evtter fi emphjteufis. 
Farinac. ^Hdfl.25.  num.  60  Mohna  de Htfjan.primogen./ibr.^.ttt.i.numer.^. 
VziQgnn.dejHr.fiJc./ih.s.ttt.i.  n.120.  Si  veroparto  lu  conflitutum^uc emphy- 
fculj$Eccleiuiticaadcxcr.\neosquoquehxrcdestransreracur>  hoc  calii  quo- 
quc  in  confiicacioncm  bonorum  veniec,  per  rradica  Bocer.  decrimm  Majeff. 
cap.^.nHm.io.fec]. 

2}.  Ica  eciam^  cum  feuda  ex  pado&providencia  aniiquaad  agnatos^^r 
CAntiim^  aprimo  adquirence  deicendences^  &:  non  eciam  ad  hxredes  ex- 
craneoscraaleanc^  &:ahenari  nequeanc^  ^ei 2.  Fettd.ttt.4S'  5^*  &  55^  Pere- 
ijrin.  de  jHr.fifc./il?r.5.  tit.i.nHmer.io6.  GxA.  2 .  de pac. pui;/.  cap .14,  numer.  s. 
Mohna  de  Utffan.prtmog./ihr.4.  cap.it.  nt<m.^.  ideo  etiam  in  confifcationem 
bonorum  non  veniunt,  vel  bonis  confilcatis  ad  fiicum  non  tranfeunt,  Bart. 
tn  I.  ft  firttta.§.fi deveSligalthtis,  numcr.s.  veyf.quarit  g/ofa,  0" thi  P^iQX.  f.de 
damn.  tnfell.  Laiidenf  de  crtm.  /dtfd Majeflatis^  ^udfl.15.  &  defifco^  ^^^.  26^. 
Jacob.  de S.  G^oxg.  feud.  verh.  dtllij^  vafalii promiferunt.  Caftrenl^  conjil.  154, 
CigAsdecrtm.  Ufa  Majeflatts.ifuafl.S.  HAVcm2in.Pi[ioT./ihr.2.part.i.^udfl.ij. 
num.  O'  8.  Fach.  y.contovcrfcap.^o.  S\xi\\-\.derega/ihjthr.2,  cap.  zo.numer.  63, 
jeqnent.  Gail.  d.cap.i4.numer.i.Kj  feq.per  tot.  Peregrin.  d.num.io6.  Moh*na  d. 
nlmer.s.  Baloid.cotjfjsj.pcr  tot.  Harpprecht./t/j/  §  .puh/ica  aHter^.s.m7?f.ios.fef.. 

O  o  0  o  o  J  /,d^' 


S4!  CAP,  XV J.  DeModis 

Ue p»l>l.iHd,c.  Rocer.^^  cnm.Majepr.c^p.3  r,f4meY.  4.fi^.  &  RegaUb.  caf.i- 
nHLr.Lfia.  Ko(tv,t\vA.defeud.cap.a.  covcl4on  n.nHm.2.  ^ ,b,mnot.Ut.S. 
qium  re,ue.uum  communem  effe  dkunt,  ClAr.  S.feHdnm.  ^up/h  84.  ,nprjnc 
Ahx.,n/.fif,,,ta.§.fdevea,ga/,bHS,nHmer.}o.fde'>am^^^^^^ 

C^n.)m.conf.,.nHm.20.  Bocer.^.  Rega/sap.inum.,n.fe^.  &  decnn,.  MajefUt 
cap.,nH,»Afe^.¥^ch./,i>.7.cap.Z0.  Paul.Chr.fhn«.x'o/./.^^r//^».«'''«V^  Ro- 
knL\.defeHdlap.t,.conc/H/.,lnHm.2.,nnot./,t.b.^c^^^^^^^ 
%.pui>/,caaHtem(Hd,c,a.i.n.xos.&feq.9.depMc.jHdtC.^x^m.derega/M.2. 

»44  Sed  bonis  Vafalli  co.ifircatis,  fcudum  vel  ad  Dom.num  revert,tur,  vcl 
adagnatos,iia,ut  fiadverfusfeudiDominumdeliaum  fitcommjflum,  teu- 
dum  adDominum  revertamr,  fi ver6adverfusalium,  quamDom.num,ai- 
mcn  perpctratum,ad  proximiores agnatosdevolvatur,  cap.  i.  § .dem^ue  <pt£ 
ftittprtm.  caHf/>enef.am,tt.2.FeHd.24.  &  tu.37.ir>pr,nc.  cap.foe/,c,s.  U  ^^rofeH- 
da.  depcen.,n6.  Ox<im.Cimtr.part.2.  ttt.f.  jcmrtUln./.  Matth.dc  AffliA. 
tncap.t.  S.ficjmshomtnem.  notai>.to.  nnm.^.  depac.  tenend.  Ifern./«  ^'P  '-^'^^- 
mi\,HafHer.vr,m.caHfbenefam,tt.  Curt.  jun.  defend  part.s.nHm.j.  Clar.§. 
feHdum.aHJ.66.verf.anveriFafallm. Sonsbec.defeHd.part.  ,3. num.si.  Pcre- 
gnn.de  fide,comm,p,b.s.t,t.,.n.,oS.TlwMin.jf;»tagm.part3./tbr.3i.cap^^^^ 
Czil.2.dePac.pHb/.cap.,4.nHm.,.Sixt\n.derega/Mb.2.cap.2o.nHm.63fe^.¥zchm. 
7Xontr.cap.2o.Kvxmi\in.adAHr.BHll.part.3.d,f.4.conc/uf7.Hzxtm.mox.ltbr. 

2.part.,.aHafl.,s.n.7.fea. 
i4f        Quatenus  aiaem  feudum  hoc  cafu  ad  Dominum  tranfeat,  an  revocabi- 
Iiter,an  vero quoad vitam delinquentis,  Scquatenus  id  procedat  ,n  feudo  no- 
vo,hircditario,  &expa<ao  &  providentil,  &anfiliidelinquennspcrpetuo 
exdudantur^videlat^apud  Berltch./^^rr.i,  conc/Hf.37  pertot.  \\AtZ].defeud. 

lib,i.cap.,i.nHm.6p.feq. 

14.  Nec  in  confifcationem  bo.ionim  venit  jus  majoratus,  live  pri- 
mogentturjc,  Hoftienf  tn  cap.  /tcet.  X.  de  voto.  Bald.  /«  /.executorem.  «"^SJ. 
ad pn.  C.de  execimonxetjHdtc.  Ant.  Gomez.  tn  /.  40.  Taur,.  num.pi.  Boer.  de. 
ctf.27i.  nHm.6.fequent.  Molina  de  Hijfan.prtmogen.  /tb.4.  cap.u.  numer.,o.& 34. 
Farinac.  depcen.&  de/,a.d.ijHafl,on.2s.numer.67.  Peregri.i  .dejur.fifc.  ftbr.s.ut. 
i.num.97.  JacSimanc.  decatho/.tnflit.  cap.9.numer.,3S.  Mich.Palaez. /r^ff^r. 
de  major.part.4.^H4ionsj.co/.,.&  2.  Nicol.Bctfius  depan.famt/.tilHftr.  caf. «. 
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IX. 


^fdb.  difjolvuntur  FtdeiconimiJ?.famitUr,  i^p 
ij.  Sicutinecdos.&bonaiixonspropter  marici  deHaum,  vel  etum 

tyn^jej},  l.fi^Hispofihac.  cr  lii  Dd.  CAebon.froJcrift.Ko\,  a  SA\tco7j,^u  riHm. 
Je<].voLi,  C\^x,pratl,crtm.^fidJi,ps.pr£f,ifi4.tro  f  bona,  Farinac.  d.cjtiAjl,2s,num. 
iii.fecj,  Peregrin  ,de  ytr,fifcJtb  SJit.ijnumMZ,  zerfcirca  (junm,  Uti  propter 
uxonsdelidhimbonAipliuscorthrcencurpdosin  pr.rjudicium  marifiin  confi-  54^^ 
fcationem  non  venit,  Bart./;/ l.fquis  tn  tantam,cc!.4.C,tt?uie  vt,  Peregrin.  d,  n. 
il8,  vtrftdeo  pnbitcatts.  ^ 

zd.  Et  quAnvio  filiusfamil.  ita  delinquit.ut  bonaipfiuspubliceiitur,  pe-  547 
culium  ejus  prateclitium  inpublicationem  non  VQwhy/tb.i.Lffi/in^.  C.debon^ 
profcrtpt,  Peregriu.  d  ttt.i.num.  is,  Sonshtc.de  feud.part./3.num,S2.G7Lilj,d^ 
pac.ptit;/,  tnfin.  Ac  publicatisboiiispaternispeculium  proFedlitiumfiliofam. 
conceilum  nonpubIicAtur^/.^.§y^^/«rr«w.(^/^/  (7/£//?.  E^n.f,  demtnortb,  S^li- 

Qtt.in /.  fi  tjuispoji^yac.% ,fi t}Htd.C.de 6(n],profcript.l^oitJecif7.nHm.n.^tit^^ 
.  d.nt.i.nHm.  126. 

27,  Quibusomnibusaccedic,  quod  hxc  (ententia,  bonafciliceifidei- 
commillo  (iibjec^a,  inconfilcationem  non  vcnire,  (edadfiiccefToresagna- 
tos  pertinere^  bcnignioreft,& humanior,  indubioautem  benignior  inter- 54^ 
pretatio&ilencentiarecipiendaefi,  l.femper .s6.Jf.de R.l.  &  in  re  dubiabe- 
nigniorem  fencenciam  &  interpretAtionem  (equi  ,  non  minus  juftius  e(h 
quam  tutius^ /ea  ^ud.  192.  §. /.jj.  de  R.f.  /3,  tn fin.ff.dehts^^HiZ  de/.  tn  ttfi.  etiam 

in  caulis  poenalibus^/./i/r7/fW.;//.  §.fin.  f.  de  R^l.  Eaqueincerpreratiofacien- 
da;  quae  facitpro  non  caducitace;  utpocna  evitetur^Surd.  r^^Ay^^^.  nHmer.2i.fe<^. 
hbr.i.ht(6\d.conf,46.nHmer.4<^.  Scnc  quisjurc  luoprivaius  damnumpatia- 
tur,  /.  2.  C,  de  noxa/.  atlion,  &  tbi  Salicet.  Bart.  /;;  /.omnes popH/i^cjHXflton.6,ff,  de 
jHfltf.& jnr.  ita^utindubio  eciam  contra'fi(cujfire(pondereliceat^/,«<?^/  pH-  34^ 
fo.to.f.deiHr.fiJc, 

28.  mc  multo  fortius  proceduntj  fl  fideicommiiTi  inftituror  in  ipsijjo 
Jnftitutione  exprefie  caverit  ,  vel  di(pofuerit  ,  quod  bona  fiia  fideicom- 
jniiTo  fubjeda^  exdelido  in  fifcum  tranfire  vel  confifcari  non  debcant;,  hu- 
jusmodi  enim  prohibitionem  validamcfre,  &  bonahoccafij  infifcum  noii 
iranlire^  docentRuin./;?  /.fi/iii6fami/t'ai.  %.Dtvi.notab  4»  & tbt h\ci7iuff.d4 
Uaat.  A.  BoTlus  de  bonor.pnb/icat .  num.^o.  infin.feqHent.  Rol.a  V7\\tconfi/,9h 
ntirrier.  26.  vo/, 2.  Socin.  jun. confi/.34. riHmer.  & confi/. 49* iti^r.S-  Mar- 
zar  tn  Epit.fidetcommif.  part.2.  ^Hdfl^  47.  Farinac.  d.  ^H^flton.  ^s.nnmer.  J/. 
Ruin  confi/.  129.  vqI.  z.  JMcaoch.  CQnfi/.77^  mmer.  6.  Alex.  confi/.23.  vo/,t. 


S^o  CAP,  xri.  De  Modis, 

QiliAteftatorreinKt.quamvult,  le^em  imponere  poteft,  ejusque  dift^aficio 
pro  lege  oblervanda venit.y^pr^  cap,6. 7111^.251  Jec,.  Ciim  idnon  in  frAudem 
fifci,  fedpotiusex  causa  confervationis  famili^  faaum  mrelligatur,  Bald. 
in iparentes^nHm.i.CM  tefltb.  ubi  ait,  non  FoflTc  dici  ex  hoc  hkum Mi, quia 
poenxnon  irrogatxindignatio  folam  duriuemcontniet,//^r':/^^^/^^^,i^.^^ 

Jerv,exportand.  .       ....     «  • 

X9.  Deniquehancfententiam,  apud  bona  ahenari  prohibita  &  Mei- 
commilTofubjecaa,  nonveniantinconfifcationem  bonorum.  &  ad  fiicum 
non  tranfire,  communis Dd.  eft conclufio,  &  docenr Bart. tn IJmperatGr.  m 
prwc.fje fldeicommi^.  Idert.  Alex.  co7ifl  23.  hh.  /.  Jaibn  tn/.filmsfam,  § .D/w 
not.6.  cr  th  Soarez.  nam.it^^  OpzjOjnuf?t.47>  Crot.nfim.32.  Ripa  num.47-fdc 
legat.i.  Angel./«  l.quoties,  C.  de fideicommif^.  Ruin.  conf.  129.  num.s.  4.  Uir.2. 
"^SLXtxconf.sii.nHm.ig.fecj.lib.s*  Hippol.  deMariil.>/^.i/^.  Cigas  de  crtm.U- 
faJHajefl,  ttt.depoen.  cjtidfl.s.  nnm.h  Boifius  de  bon.publtcat .nnm.s^-^  Bocr.^^»- 
ctf26i.num.6.  Rol. a \lA\^conf.9^.num.i4^<^fcrtot.vol.2.  Hier.Gabriel.^r^;?/:- 
i%4.  num.sfec].  Soarez.  recept.optn.  verb.altenart,nHmh.\6o.fe^.  Clar.  %.crim, 
cjHdfl.yi.  verfttem  cjHdro  nnncjHtd.  Marzar.  tn  cpit.fidetcomm.part.2.  cjudfl .  47» 
T:uCQh\xsltt.C.concl.7i9.nHm.S.& ficj.  ^  Itt.F.  conclMS-  Petra  defideicom' 

mif^.^Hdfl.S.  nHmer.iio.fecj.  Fachin.  4^  controv.50,  verffedcontrarta.  Molinad^if 
Htjpan.prtmoii^en.(tb.4sap.u.ntim.5.&fc^.&S2>  VtXQgxm.dejHr.fifc.ltb.s.ttt. 
i.nHm.^S.fecj.h-  de fidetcommtf.ltb.s.ttt.i.nHm.io^.  Petr.Creg.Tnololan.^^^r.//^. 
Si.cap.si.nHm.tS.  Gail.  de pac.pHbl.cap.i^.nHm.jo.  &  capj4.  ;7/z;;/./^.Rofenthal.  de 
feHd.cap.ii.concl.JS.nHmji. 
•1  Huic  noftrx  ita  firmatx  {ententix  non  adverCantur  ea^  quac  fupra  pro  fi- 
fci  causa  in  contrarium  funt^dduila;  Nam  primum  quod  attinet,  varie  ad 
d./.filttufam.ii4.^.Dtvt.t4,fdelegat.  r.  refpondetur,  alii  enim  illam  reftrunt 
adcaufamtributi,velaliamcaufam,obquamfifcus  eilct  creditor;  aHiean- 
demintelliguntdeconfifcatione,  quxfitob  delictum  ab  ipfo  fideicommilli 
inflitutore perpetratum, itaj, ut fi is pofl fidcicom miiTi  inftiti  tionem  deli<5lum 
committatj,  exquo  bonaipliusconfifcentur^  hujusmodi  fideicomifli  inftitiT- 
cio  filco  non  fii  fraudi^vel  noceat,  (ed  in  ejusmodi  confifcationem  hxcquoquc 
bona^fiadfideicommilTariumnondum  fuerinttranslata^veniant^dequo  tn- 
fra  nHm.S70'feq.  Alii  legem  iftam  interprecantur  de  vicefima,quxfilco  exlc- 
gatis&  fidcicommilTis  (blvebatur^  quam  hujusmodialienationisprohibitio 
impedirenondebeat^  ficuti  expIicantCujac.^.^'/y?;^'.r^.Fach.-f.r6;/wx^.;c'» 
■yerf.  necdiffictle  cfi. 


qtiilus  dijfolv,  l^idetcOfnnnjZfamil.  Sst 

tt^a  c  nonenamcjuatenus  llriae & pro a|u- 

2on^  W    '  ^^^^^^'^"^."^'f  ^  P»^^  familixconfervAtione  perpetua  conftituris 

mti  ia  etum  adextranebshxredesab  intcftato  defcendentcs,  &licetiam 
adhlcum  tranlirepoteft.  fecusautemlereshabetinnoftrocafu,  ubide  fidei- 
commillo  iamilix  perpetuo,&  tali  agitur,  quod  ad  hxredes  extraneos  fua  na- 
niranonefttranlitorium,  fedin  familia&agnationeperpetivo,  8c  in  infini- 
cumpermaneredebcat.  . 

Ex  <juo  eciam  ^  dubium  facile  refolvitur  ,  dum  diverfa  fic  racio  1C4 
Mcicommiflorum  limplicium  ,  &  eorum,  qux  cun^alienationis  prohi- 
bicione  ad  perpctuam  familix  &  agnat  onis  confervationem  conftituta 
tunt ;  Cum  enim  res  ahenari  fiint  prohibitx  extra  familiam,  ea  teftatoris 
elt  yolunus  ,  ut  li  ahenentur  ,  &  hxres  teftatori^  prxccpto  non  obediat, 
«ncbonavindicaripo.HntabilJis,  qui  cxfideicommiiro  funtvocati,  quod 
fccus  cft  in  fidcicommiiro  fimphci ,  quod  poft  ahenationem  fadam  non 
rcvocatur,  fcd  etiam  in  ecxtraneos  fucceflbres  traniire,  &  fic  quoque  con- 
fiicari  poteft. 

Qji^rto  loco  adduaa  procedunt ,  quandobonaincapacis  &  indigni 
<HtlI««ftitucionis,  vel  fideicommiin  onere  gravata,  velalienari  non  (unc 
prohibica,  cunc  cnim  bona  ifta  infifcumtranfeunt,  fecus  autem  eft,  .fi  fi- 
dcicommiflb  fint  fubjeaa  vcl  alienari  prohibita,  &  reftitutpni  obnoxia, 
lunc  cnim  cadem  ad  fifcum  non  tranfire  ^  fed  ad  agnatos  proximos  fpe- jjj 
ciarc,  cx  prxcedentibus  conftac,  &:  ulcerius  demonftracur  exemplo  rei  do- 
talis,  qux,  fi  maricusuxoreminterficiacj,  ejusquc  hxredicace  fe  indignum 
facic,  nonadfifcum,  fedad  uxoris  hxrcdcs  rranfic,  /. yf  §. 
fi  vtr.  I.  f.  filfit,  matYtmon.  Ruin.  confil,  11.  mmer.s.  voLs,  Macch.  Sccphan. 
dtjurisdtElton.  ftir.z.part.  /.  cap.  7.  memir.  1.  ntimer.  10,  Pcregrin.  dejHYisdtEl, 
fi/c.  hhr.  2.  tit.j.  rifimer,  6,  &fe^,  Bcfbld.  confd.  235.  num,  23.  Ec  quando  hxrc-  }5(J 
dicas  indigno  aufcrtur,  &  fifto  cediC:,  fifcus  etiam  legaca  &  fidcicommiflSi 
cxfolverc  ccnctur,  /.  cum  tabulis,  16.  %,dehis^  ^u^  ut  tndtgn,  /.  haredttxs.  4,  C 
fod.  /.  cancellaverat,  2. 1.proxime.  s.f,  de  htsl<jH<c  tn  tefl:am,deL  Boccr.^^  regaL 
cap. ;  .num.      Hodic  cnim  cx  quacunque  causS  bona  cum  oncre  caduca  fi- 
iint,  1.5     t^um  ex  caufu^  4.  L  dtcttur,  i4,f.  de jur.fifc.  L  Imperator,iz.  §  .fin.f. 
defidcicommif, Iticrt. L  tnfa^lo,  6q,  S.fin.f.  de condtt,& demonfirat.  Atquc  ita 

Pp  ppp  cciam 


!<3  CAP.Xft.  ne^Mtdu 

air.  ftdrubftm.tusfir™.iicxcM»,        "   "/ ,^  S.ca.  i.f«'>l-"t- 

,,«n.,sbL,vfifcoc=d,,u.  «  —  'r:™;,*:^^,;^  'PP"". 

mhJedescxtraneosfunttranfitori.,  dequ.bmag.m^ 

fa.i  nis tralffire valent, has enim  ad haredesextraneos non ^^f^^^]'^ 
co  ^filcacionem  veuue,  probatum  cft>^^^^^^^^^ 

Ider,. interpretantur  ,M.  Caftrcnl. «/^iw^r. -f .  Mol.na  drti^par;. 

5.Dr,«,««»  qucd  attinct>  lcx  quidem  ifta,  quod^in  Crimi|«  Ma,[^ 
ftatiseciam  liberi  .onocemespuniantur,  i.afcnptacft,  cum  tamcn  pfa  fan^ 
Fidura,  i„tcrnretacionenoneritextendenda,ledpoi.usreftr.ngenda,  pcr 

0^.;.^./?./  .«^.  Et  fic  intelligenda  venu,  ^= '^«"'^, !  "f^/rf 

liJnde,  quamapatreproveniunt,  fecusaiitem  ««|?''°^;'^=V^""'vSex 
ftriumu;efinguLr.8.jureranguinisamajoribusadhl.oslpca 

5 Cdcndi  rationibusfatis  apertc  •^PP*^"'"'^':^^^;".^'^";^  ^  ^'^^^^^^^^^^ 
^ataexcmEUincontfariumfaciunt,cumeaUngular.rat.o.KAcon.ra.r-us 
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juTis Di vim  conftitiitionern  &:  regiilas fiiprA  num.  v^^fetj.  rd.uas  introdufta, 
acque  idco  ad  exempLij  &  coniequcncias  non  liint  prodiicenda,  /.  quod  veri 
contra.  /^.  /.  tn  his.  13. de  legth, 

Ex  quo  etiam  adjj.faciliseilrefponfio^  quod  licet  in  allegafis  legibus 
filiicrimenlxliMajelUciscomniittentium,  dicanturinfamia  ^kcgeftAte  la- 
borarcj  idtantiimintclligendum  veniat,  quodhonores&bona^qnacab  ipib 
pacrc  deJinqucRte  habcnt,  non  etiam  quoadfideicommina,,6d  alia  bon;i  &  jdi 
^iira,  qux  ipiis  jurc  lingulari  ,  vcl  a  majoribus  &:  jure  linguinis  conipe- 
cuiit ,  ex  qiio  etiam  Doctores  communitcr  tradunt,  quod  filii  Crin-ien  Irjfi 
Majcrtatiscommittentiuni&.  rebellium,  ad  hxrcditates&  alia  bona,  qux  i- 
plis  ab inteftato,  vcl  ex  teftamento defcruntur^admittantur,  Angd.  av/. <^^//- 
^His^infin.  &  tht  Fulgof.  C.  ad  L.  ftiL<JMajefl.  VQXtgnn,  de jHr.fifc./th.s.  ut. 

num,  1,  Fachin.  9.  contr.s6,  Chriftinx:.  4.Belg,  dccifion.  196,  num.  17  fccjuent. 
BocQT.dff  Crtm.  lafA^M^ajeftattSyCap.s.  num.:2.Je^.  Harpprechi.  ad%.pubUcA 
autemjudiciay].  num.  yi.jeejuentj,  de puhltc.judtc.  Unde  eiiam  d.  l.  (futsqms. 
nonubiqueoblervari,  maxime  quoadfiliosinnoceiues,  fcribii  Tholo(an. 
Sjntagm.  Itb.ss.part,^,  cap.  .  num.^2.  ubi  num.  \6.  ait^  quodfilii  inibntes  noii 
fint  infames^  vel  inhabiles  liiccelTionibus^  fed  ca{>iantex  teftamenfO>  vel 
abinteftatOj&adhonorespoifintpromoveri^  quod  etiam  de  RegnoFran- 
cvz  notat  Boer.  de  fedtttofh.prdfuppono  ettamfxt0.num.2s.  ubidicit,quod 
licct  in  hoc  Regno  locum  habeat  Crimen  ladi  Majcftatisj  contra  Principem 
/iium  fupremum,  poenamxamen  ^^. /.  qiioad  filiorum  incapaci- 

catem^  fcu  inhabilitatem  ipforum,  non  habcre  locum^  quin  poinnclucce- 
dcrc  &  capcre  eis  rclicta  in  tcftamento  fuorum  parcntum  aliorum ,  &  cti- 
am  abinteftato,  nec  eflSci  infames^  fcd  ad  honorcspoflepromoveri,  (ed 
locum  tantiim  habere  quoad  poenam  corporalem^  &  coafifcationem  bono- 
rum  omnium. 

Nec  obftat,  qtiod  (upra  cap.  8.  njtmer.  442.  didu m  eft,  quodjnfames  m 
hifce  fidciQommiifis  non  admiaantur,  cum  hoc  tantum  de  infamibuscx 
proprio  dcliao>  &  non  de  illis,  qui  alieno  ex  delido  labecula  aliqua  afper- 
2uiuur,incelligcndum.  «    1  ,     ...  „. 

Quod  o.  addudum  >  iUud  dc  plcno  &  abloluto  dommio  nuclligen- 
dumveiiit,  quodliberc&licite  a  portbifore  inalium  transferri  &  alienari 
Dotcft  talc  autcm  fidcicommiiri  poffcflbr non  habet.  fed  dominium  ipfius 
ad  vitk  tempus  rcftriaum  cft ,  ita  ut  rem  fideicommiflb  fubje<aam,  nec 
^uoad  vivit  >  ncc  poft  mortem  fuam  alicnare  yalcai.  hx  quo  ctiam  bona  jtf j 
^  P  P  P  P  P  ^ 
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&addicsvit.tu(ttMfru- 


........  4ti5tn«<5iijs  ten^porista"^""^ ,,     ,      ^  u 

aumlubet,  nonvenircin  confircationcm  <"«'bumBa  d. C^^^^^^^^^^ 

Ad  10.  refpondo  patet  ex  didisyJf    c^f.t.  nHm.3tc.  &feq. 
,64        Ad  u.  refrondctur.  quodlicetdclido  commifloneccffar.o  fiat  co  U- 
rc.ntio  le-ibusitad.rponentibi.s,  dclidum  tamen,  quodeftcaufaconfikat.o- 
nisvo!um.uiumlTt,^^^ 

vel  omittere,  confcr Perra  clefide,con.m. ^u^.  S-  riHm.n^.  ubi  hanc  alien.no 
ncm  non  eiFe  ncceflr.iriam,  fed  voluntariam,  ex co  probat,  quod  illa  d.cAtur 
nece  ntas.  qitsprincipaliterneceirarium  principium  habct,  Rtminald.;.'.^. 
corr.5S4  r.nm.4Z.voU.  hyc.n;tem  alienationonhabeatprincipium.hvede- 
rivativum  necefi"Arium,  quia  delidv.m  fuitvoiuntarium,  cum  del.nquens.n,. 
hilad  dclinquertdumcocgerit,quiaaliasdelic^umexneceJitateher«,Rimi- 

\\A^.d.!.ni!m.44.feq. 

Ad  n.refponliim  ei\ft{tyra  fiHm.^jp. 

Qi,odij.adducitur,fAcileconcediti;r,  jus  primogeniairx  vel  ma;ora- 
rus  cx  ddido  amitti  pol1e,quod  ctiam  de  fideicommiilis  noitns  lbtuimusy«- 
pra  KHm.m.&  c::f.S.r>Hrwfe<,.  Sed  anne  hxc jura  ad  fifcu.T.,an  vero  ad (e- 
Cundo<-eiiitos&rroximosagnatosdevolvantur,quaftioett,&.planoliadti- 

f-um^ledrroximioresaqnatosdevolvi^exemplaibidem allata docent,  & ex 
decidendi  r.-.ticiiibus  conftAt,&  bona  majoratusinconfilcationcmbonorum 
«HWiV€:ux£icSd-umeft75'/'?ve;7«w.i.//. 

H^^m  quoque  ad  if.  refpondcair ,  &  qnod  fcuda  in  confifcationem 
i  on  vcniant ,  fed  Criinine  \xix  Majeftatis  commiflb,  vel  ad  Dominum, 
iel'  ad  proximiores  agn.itos  tr.\nsferri  ,  dichim  cft  fnpra ,  numer.  341. 

^/^^"'^  Quod  15.  deEmphytculIadducitur,  id  de-ill^  intelligendum  eft,  qux 
a.dextraiieoshxredescft  fran(Ttoria,ilbm  enim  in  confifcationcm  bonorum 
vcnire,  facile  conceditur,  &  docent  Bart.  t»  nfifi>:na.  § .fi de  'veU^gMHt,  citl. 
j.ff,  de damri. trfell.  B.\\d.corfiUS4.  Ruin.  cortfii.  riHm.sB-  &  ^o^f  "7.'»*'w-  "^- 
/il/.Peregrin.i/f /V;r.  ffc.M.s.ttt.i.num.70.  Secusautcm  lereshabctquoad 
emphyteufin  Ecclefiafticam,&: ca.Ti, qua ex  paao  ad  hxrcdcs  extraneosnon 
aiinfn,fHpyanHm.}39.  ^  ^ 

Ad  i6.  relpon(:o  conftat  ex  diftis  fn^ra  fium.;;o.  cuin  enim,rt  ibi  di- 

^    dum  tfti  ipletcftatorderebusfuisliberedifBonere,  iisdem^uc  quam  vult, 
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^iiih^  dijfolv^  FideicommiJ?  famiL  /// 
Condicionem  adjictreponFit.nihil  in  fraudem  fiiii  fecilTcdici  pocerii^cum  ju- 
rc  (iio  fuerit  uliis^  &  is,quii  jurc  liio  ucicur:,  nemini  injuriam  vel  fraudem  feciP 
fc  diccndus  fic,  /.  nemo  damnnm,  L  riHlhts.f  de  RJ.  LCjrachiu.  C,  adL.  fnl,  de 
dsilt,  EclicjurAScDodoresiaconcrAriumalleg.^cij  ica  inceiligendi  lunc,  uc 
JJf occdanc,  quando  ica  dilponens  ipie  d^iiquerit,  vel  deiinquere  cogicaverit : 
lccusauccm  li  pater^  vel  aliusteftacorj  qui  nihil  deliquerit^  veldclinquereni-^ 
hil  cogicaveric,ica  dirpofueric^nc  bona  liia  ex  delidoad  filcum  cranfeanc.cunc 
cnim  vakrehancdilpoficionem,  iuutnonibliim  non  dicacur  in  fraudem  fi" 
tci,  lcJ  o  ucfiliiScbxrcdesadelinquendodecerreamur, &fic  obpubli- 
cami  .1  &:cranquilhtatemfaCl:ajlcribitFarinac.^.^«if/?.rj.;/;^w.^^.cr 

26.  Et cum  nuilibi kgibus cxprelTum  reperiatur^quod bona  in  fifcum propter 
dehrtum  iransferri  a  tellatore  prohibeii  nequeat/ideo  etiam  hoc  prohiben- 
do  contra  leges  egilTe  dici  non  poterit. 

Ad  i7.2>:ulcimumfaciliscftrefponfo,  non  cx  multitudine  audorum, 
quod  mclius  6c  jequius  eft  judican  dcbere,  /./.§ .fed neqtie.6.  C.  de  vet.jHr,eriHcL 
nec  icquencem  turbam  adfaciendum  malum^nccin  judicio  plurimorumad- 
quiefcendiim  icntentio:,  ut  a  vero  devietur^  £.\W.  ^^.  v,2.  ita^utnec  commu- 
ni  f>pinioniadhxrendum^  quandovel  evidenter  falfaapparcc,  vclprobabili 
aliqui  rationc,  erroris  con  vinci  poteftj  c.  CapelUuia,  4.  tnfin,0'tht  Panormk, 
XMfcrtt.,  Th6ming.^>ryr '     /  Echikeauchoribusoppommusaliasie- 

Prxccdcnci  quxflione  latis  clare  probatum  eflepuco^  bona  fidcicom-  ^yc 
H',  •  n  -  r  pjefta  cx  dclidlo  polTcfioris  in  prxjudicium  reliquorumagnatorum  .^^- 
c  :  ncnpolle:  Sed  annc  bona  hxc  confi(cari  poilinc  canciim  quoad 

vicam  dclinqi^entis& quor.d  ufumfrudum^^  ita  ut quamdiu  delinqucns  vivir, 
bona  fideicommiflaria  adfifcum  tranieant,  idqueexiisdem  frudus  &  com- 
modicates,  quas  habirurus  fuiflet  ipfe  dclinquens,  percipere  poflit^  dubio 
ntmcarct?  Procujt  saffirmationcfacere  vidctur^  j./.peto,6p,.^.pradtHm,i, 
if.  de  le^at.z.  ubi  ftatuicur,  quodpra^dium  familio^  relitStum  alienatum  tam- 
diuretincredebeat^quamdiudebitor^fivcfideicommifipoflrefror,  bonisnon 

venditis  idhabcret. 

2  Pcr  Stattm  Fiorm.      § .Cornelto, i,ff.  dejHr.fifc.  ubi  matcr  ita  Imes  yjt 
inftituca,  utpolt  mortem  fuam  Cornelio  Felicihxrcditatem  rcftituat^  fed 
'  ,n  .rerhxiesinftitutaafifcofuitcondemnata^  utomniaipfiusbo' 
'  .r.quxficum  cft.anbonaiftarcfticucioni  fiibjedaadCornelium 

FeUcem  an  vero  ;idfiiium  pertineant,  &c  repulfum  efle  fideicommilTariuiDr 
^  ^      ^    •  PPPPP  3  Cor- 
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CorneHum  Felicem  interim^id  cft,<jiiamdiu  hxres  ifta  m  atcr  m  vivis  cft^a  ^e- 
titione^  reipondetur. 
Vji  J.  Qiiia  fideicommi.li  poffelTor  in  bonis  fideicommiffo  fub,eais  ad  dies 
vitxjushabctutendifrucndi,  coquemortuodemumproximioriagnatoluc- 
ceffori  jus  in  iplTs  competit,  uti  confht ex  traditis>/?r^  cap.  lo  num,  /.  or/ey. 
fideicommiffum  autem  fub  conditione  mortis rcliaum.verificatur  in  morte 
naturali,non  vero  in  civili.  qua;  eftfida,  Farinac.  dedeha,&  poenMj.  tttj. 
an^.  2^.nt4m.34.  \mQcm.¥u{ix.defidetcomm.Mfltt.cjuaft.442.ntim.i^.^^^ 
Etubicunqueindifpof?tionchominisfimpliciierde  mortefit  mentio,  id  in- 
telligitur  de  morte  naturali,  &  non  de  civili,  nifi  in  cafibus  a  jure  expreOiSj 
/.  ex'la.§.tnfli/am.fder.O.  c.flifieptHm.verf.n^on  morte.de refcrtpt.in 6. Sivt\ovi 
de  Prxt.  de  tnterpret.u/t.vo/.  /ib.2.  tnterpret.i.  du/p.i.fefHt.y.  numer.  8.  Jafon  in  /. 
/.  verf.fepttmo  /tmtta.  C.  de  hared.  tnfltt.  Honded.  confdi.  rjum.B-  O-fecj.  Ciim 
ergo  hoc  cafu  fidcicommiffum  adfuccefforem  nondum  pertineat,  necapud 
ipfiim  poffefforem  delinqucntem  remaneat,  cum  ipli  omnia  bona  aufcran- 
tur,  confequenseffevidetur^idipfum^quamdiudelinquensvivit^  ad  fifcum 
pertinere. 

4.  Quiafideicommiflfipoffeffor plenuscftcommoditatum &fruauum 
Dominus,  cosdemque  quoad  vitam  fuam  libcrc  in  alios  etiam  h«rcdesex- 
traneos,  transfcrrc  &  alienarc  ^oi^^fupra  cap.  11.  numer.  4So>  Et  fic  quotjue 
eandem  utendi  fruen  di  commoditatem  &  fruc^usfideicommiffi ,  vita  ipfius 
durante,  delinquendo  adfifcum  transferrcpoterit,  /.  fipoflu/avent.  27. 
}74jubet.n.f.adL.^H/.  deadH/ter.  Ciim  ca,  quxin  extraneos  haercdes  tranft- 
unt^in  confifcationcmquoquc  bonorum  veniant,  pQVCgnn.  dejur.fifc./tb.f. 
ttt.  I,  num.  62. 

175  5.  Exemplo  fcudi,  itacnimvafallibonisconfifcatis.feudumquoque, 
quoad  commoda  &c  fru<ftus,  qui  ex  eo  percipiunair,  confiftari,  &  ad  fifcum 
tranfire,donec  va(allusvixerit,traduntBald.  tnc.  /.  ^.fin.tnfin.per^uosfiattn- 
vefltt.  Afflia.  dectf.2Z2.nHm.14.  Boer.  dectf^S^.num.y.  Gigas  de  crtm.  /aJ.  Ma- 
jeflat.  ttt.depoen.commnt.  crtm.Jaf.Majefl.  ^Hdfl.s.num.3.  M^HOQh.recuper.pof. 
remed.p.nHm.26ofl<j.  Schr AdQT.defeua.part.pxap.p.rjjd. 

376  Atqucita  bonafideicommiffo  fiibje^la^quamdiuvivitdelinqucns^quo- 
adufumfrudumin  fifcum  tranfire,  &  fubftitutumca  poft  mortem  demum 
delinqucntis  a  fifco  rcvocare,  five  vindicare  poffc^  (entiunt  CzlltenCtn  /fi/tud- 
famt/tas.  ^.Dtvi.f  de  /egat.i.  & tbt  Alciat.  Ruin.  Ripa num.47'  ^  Roma- 
mis    l.fi  conflante.  §  -fin.f  fo/Ht.matr.  Menoch.  confii6.  n.  ^i.feq*  &  confi^j. 
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(fkih.  diplvHntur  FUekomnt.fafnil  Ss? 
hHm,^2,  ^xrtjn /.  exfano.  %.ex  fa^o.  &  lii  Alex.  Caftr.  Imol.  or  a/a.f.  adsa. 
TrehelL  Gabriel.  lih.yxnm.  conciHfz^-.nMm,^.  Clar.  m praB.  i)Hdfl,7%,  verfttem 
^Hitro,  BolT.  mpra[l,tit.de  vori.pHh/tcnHm.^^^.in fin,  Bocr.  decif.26$,  riHm.s.  Bc- 
ro  ^HAjl.4i.nHm,2.  &  ita  in  domimo  Veaeco  in  praclica fervari,«eftatur  Vinc^ 
Futar .  de  fiAeic.fHtfi,  cjHA(l.  $29.  n.  7. 

Hilce  tamen  non  remorantibuSj  contrarium,  &  qiiod  bonis  fidcicom'* 
iniiTi  poiTefToris^^ubHcatis,  bonafideicommiOaria  ne  quidem  quoadu&nv 
tructum^  dum  vivitdelinquens,  ad  hfcum  tranlire,  (ed  ftatim  eadem  a  fidei- 
commiilt  liicceiToribus  vindicari  &  revocari  pofle^  verius  mihi  videcur^  fiqui- 
dcm  1.  prxccdenti  qujeftione  fatis  apertcj  ut  opinor,  probatum  eft^  bona  haec 
fideicomiftariain  prxfudicium  agnatorumin  confifcationem  bonorum  non 
vcnire>  atque  ideoetiam  ncc  fruAuum  commoditates  ad  eundem  tranlTrc^^y 
conlequens  eftjcum  iplx  fruftuum  commoditates  unftx  &  conjunAx  fint  cum 
juredominii^Sc ab  eoinlcparabiles,(:^i'A;^//z/rr/o.^j.  ff.deretvtndic.  Perc- 
grin.  de  jHr.fifc.lil.s.ttt.i.  nHm.gg.  tri fin.  &  nHm.ii^.  verftertto  qnta.  Ec  fic  fru-  yj% 
(^sipliusrcidominium  (equantnr^^/./.cr^^Ar^/i/^r/S.ij.  ^.i.fJerenvtnd.  At- 
qucitacumreifideicommillarwedominium  obnaturam  fiiam&vimprohi- 
birx  ahenationis  in  fifcum  non  tranfeat^fedin  agnatos  fiicccfibrcsjideo  ncc  u- 
fiisfrudrusjvel  frucftuum  coin  moditas  ad  fiicum  tranfit^pcr  tradita  Rofenthal. 
de feHd.cap.iiXonclHf.9.n.22.iS'  feq.  (j  conclHf.ii .n.p. 

1.  Qp.ia ufiisfrncfhiseft  pars rci^  l^nt  HfHmfrHUHM.f.der.O.l.fiareo.yo.S.  yj^ 
fi  reo,2.jf.defidejHff.Vw^x.defidetc.fHhftit,  ejHdfl.s^y.  n,^.  Et  uiusfnid:us  dicitur 
parsdo'minii,/.Ar/i/r«^^  4.f^enfHfr.  Isautemquiprohibituscftarienare,  jgo 
nec  partcm  minimam  e;us  rci  alicnare  potcft^  Bald.  tn  t.fin.  Cdereh.alten.non 
4//r;/.TiraqueL/;?  l.fi  Hntjnam.verh.partcm  atiefHam.  n.14.  C.  de  revoc.donat. 

Cui  accedit ^.quod  ufusfni ftus elt  jus in re^ d.t.fi a reo.79,^fireo.2. f.de fi^  jgr 
deiHfor,  prohibicus  autem  alienarc,  nec  jusin  rc  in alium  trAnsferre poteft, 
mn.tn  t.firt,tnfHm,C,de  r:h,alten.non  atten.  Fab.de  mont.  de  empt,  ^Hafl.^.  art. 

22.nHm.U,¥ua^.d.qu4.5^?>^['3'  .....  .  ^ 

4.  fH^ia  in  fideicommifHs  punS:,  &qujenoniolummcarLmimorfis,  jte 
fed  etiam  alicnAiionis  conftituta ,  vcl  in  quibus  alicnatio  bonorum  extra  fa- 
iniHajTiprohibita,  ftatim  poft  alienationem,  etiam  per  deli<aum  fadam, 
nurificara  eft  fidcicommini  conditio,  &:  fic  non  cxpcaata  mortc  dclmqiicn- 
n  fubftitutus,  fircoexclufo,  in  bonisalienarrprohibitisfiiccedif,  frcwi  in 
foccic  doccnt Alex.  conf^sr^ ^ct.vot.i.  Rol.a Valle conf^S.per tot.tthr.2.  Ga- 
Zit\M.7.crtm.fcnctHP4^r^^^^^ 


Ssf  CAP.  XVh  de  Modu 

ro  nHn^utd.Kipxni l.filtu^famtL^.Divt.mm.^y.verf.ttern  exprefa.f.  de Ugat.  U 

Yxx\n2iQAed€ltB.&p(xn.lth.i.  ti t. 3.  e]Udft .25.^35* 

5.  Utm^xo\>7xJ.fin.%fed^Hta.2.infin.CxommHn4elegat,  ubiexpreise 

ftatuicur,  quod  fi legata,  vel lideicommiffa,  vei  alia  bona Feftitutioni  luppo- 
llta.  contra  teftatorjsvolunutem  6^  difpoluionem  fuerint  alienata,  hdei- 
commiflirioomnislicentiapateatrem  vindicare.&fibiamgnarc,  lUiUo  ob- 

ttaculo  ci  a  detentatoribus  opponendo  ,  nec  aliqua  differcntia  ftatuitur, 
an  aiienatio  valida  fit  quoad  vitam  alienantis,  nec  nc,  fcd  generalis  ibi  addi- 
tur  ratio,  quod  latis  abfurdum  fir  &  irrationabile^  rem  quam  in  fuis  bonis 
purcnonpoiTider,  eam  adalios  pofie  trajisferre:  &cum  nulkm  fidcicom- 
mifiario  vindicanti  a  detentatoribus  obftaculum  opponi  poffit,  eidem  qtioq; 
iiecopponi  poteritvita  gilienantis.  Atque  ita  fideicomifium  in  cafum  alie- 
nationis,  fivecontraventionisindudum,  ftatim  alienatione  inextraneum 
fecuti  y  quia  cafiis  evenit,  commirtiacpurificari ,  ac  ideo  nonexpedatla- 
lienantis morte,  rem ftatim  vindicari  polTe,  tradunt per  l.peto> 6$.%.fratre» 
j.  /.  cum pater.  77,  §.  Itbertis.  27.jf.de  legnt.  2.  l.  cnm fidet.  /.  rogo.jf.  defideicomm. 
fibert.  Bart.  tnl.  cjm  Romd.  §.  coh^redes.  & tbtSoQm.  nnm.il.f.  deT.O.  Pere- 
grin.  de fideicommtf.  art.14^  num.S.  &  nHmer.5i.tn  fin.  Et  quod.quandoultra 
prohibicionemlegisconcurritprohibitiohominis.fideicommiffariusftatirri 
rei  vindicationeagere,  &  bona  alienata  recuperare  poTi( ,  npn  expcclata 
morte  alienatoris,  docent  Caftrenf  tn Ifilttufamtltas.  §.  Divt.  &  tbt  Qxox..nu* 
mer.  27.  Chud.nnm.i^.f.de  legat.i.  Socix\.  confi/.  43 *  num.er.  //.  /tbrA^  CaftrenC 
conf.2s2Jtb.2,  Marzar.  defidctcommtfi.part.2.  ^Hieft.37..Ti^ichJtt.E  conc/fif264-s 


nnm.  2. 


A  6.  Ad  harcqui  propter  Crimen  Ixik  Majeftatis.vel  aliud  crimen  damna^ 
ti,  utbonaipforumpublicentur,&infifcumredigantur,  pro  civiiiter  mor-- 
tuishabentur  3  /.ahtone.Ss.  §.pHb/tcattone.  ff.pro  foc:J.  edtElo.13.ff.de bonp 
pojf.  /.  /.  §.fi/iHm.ff.  de  bonor.pojf.contra  tab.  Baid./>7  am/o.  /oabtta.  num.  7.  C.ne 
.  fi/.propatr,  VQXtgxii'\.dejHr.fifc./tb.s.ttt.i.nHm.ii4:  Cxi\.2.de pac.pHb/.cap.i. 
mtm.iSfe^.  Amittunt  enim  omnia,qux  fiint  juris  civiiis,  /.amtftone.  §.e}H$ 
defictunt.ff.decAptt.mtnHt.  Et  bonorum  pubiicatio  omnibus  fortuniscon- 
demnatos (poliat> 6s.  §.pub/tca(tone.  i2.ff.profoc./.3.ff.adL.Ju/.pe' 
ch/.  AcquodpropterCrimenlaefxMaicftatisdamnati&cbanniti,  promor- 
tuishabcntur,  vei  exinde  apparet,  quod  cum  illis  nulla  converfuio  fierij 
n«mo  eosdem  tedo  recipere  vei tolerare,  cibum  &  potum  eis  fiibminiftrare> 
fcd  quilibet  eos  i*vcr(ari,  deteftari ,  &  velut  hoftes  pcrfequi  debeat^  Ord. 

Camer. 


ejkibus  dijfolv.  Fideicotnmif,  fnmil.  fSP 
Ctmer.part.  2.  tit.  to.  m  frinc.  adeb,iu  ipforuiTi  receptatoreseadem cum  ipfis 
poeiia  teneaiitur,  gc  in  bannum  incidant,  iaubfncl)6'€>ltll.5U '2Bormt)W 
»o//^;.r;>.'3nfM'tccf)cnin^'^l)aKr.  %.  n-cId)c£>Hiijfcttabcr. 

Et  quamvis,  ut  fnpra  tiurn.;?!- dictum,  hdeicommiflum  fub  conditione 
mortis.reliaumjdemortenaturaliintelligendumlTt,ilU!d  tamen  nonprocc- 
dere.&mortem  civilem  pro  naturali  haberi.cum  utrobiqjeadem  militetra- 
tio.docentMafhil.^/ff//.jy.«.<?/.Gr/f?.Bclbld.m'///i.«.7i/''7-  ubiidexemplo 
dedarat  Monachi  fratrum  Minorum,qui  ii  Monafterium  ii)grediatur,ltanni 
poft  faCtam  profeiTionem.morte  ipfius  naturali  non  expedata/ideiconuflum 
ad  luccenbrem&proximiorem  agnatum  tranlvt^de  quofipracap.  g.  mm.So. 
Uti  mariti,cujusbomspublicatis,veleodembannito,licetmatnmoiiiumui- 
denonfolvatur,  nihilominustamen  quoad  elfeftum  recuperand« dotem,  a- 
liaque  jura  dotalia,pro  vere  mortuo  habeatur,Berold.*/.««//;i.w.7;. 

Ex  quo  etiam  fecuta  capitali  condemnatione  hxredis  gravati,  punhca-  ^tf 
tum  dici fideicommi(rum,fcribit per /.  Pa»/a Call,mco,27-  h.Pompejm. /./.  de 
leoat3.Crl.resuxor,s.  C.dedor,at..r,terv,r.O- tixor.Socm-tnl.  gaUu*.f.O- cjHti 
nlantum  nat.2.f.deMer.QrPoflhHm.  5:(ubftitutumftatiniadmuti,  docenc 
Burfat.r.;./^J./7*^«.7^//^-^  Alex.r.«/.j.«*;«.//.W.^  CephaU^^^^ 
hl,  ?  Yioit.dear.27S.  num.  S.  Ac  quod  bonis  publicatis  ex  delifto,  fideicom- 
miiTi  bona  graduproximioribusagnatis  itatim  deferatur,  et.am  quoadutik 

dominiumTprobariper/.;«r^//^m.r^«..^.#:^W''^''^''''''^'''''"?'''-^>^ 
^^,»/-i.r^//^(2rrf/<'?.fcribitBefold.  «•<?;?/'//./"/»•  „  . 

Shairfentl;„iam,quodbonisdelinquentisconfi 
Iatis,bonafideicommifrofubjeaa,  ftatima  fideicommnriluccelTor,^^^^^ 
dktripoinnt,  necqt.oadufumfruauminvKadel.nquent,s  filco 

ncnt  J 


1't.F.conclHj.m^xrr,.  }  ^  ^  ■     rr  ,,i,_j_,,fj„,f,S.G-defide:com' 

nL.C^conf.2.um^^^^^^ 

""'^■''''^-Trumts^&^ 
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fHt?fiit(it,  ^UAf^,s2p.  ntim,  6\  Adeo,  ut  ne  quickm  iii  crlminc  hxrc(cos^  vel  lacfr 
M.ijeftdtis/ructus  coufilccjiiur,  Q^^hAxonfiLdyo^n.p,  Petra  defdeic,  ejHAfi,t,ri^ 
2Sp.  Fufir.  d.cjuafl.szg.  n.i. 

Hisnon  adveriantur  in  contrarium  addufta,  nam  primum  &  (ecun- 
dumcjuodattiiief,  legesibidem  allataeloquuntur  de  fideicommilTo  in  cadim 
tanrum  &:  conditionem  morris  cortituto^  in  quo  bona fideicommiflb  (lib  ifta 
conditione  mortis reli<^la,fi  bona.durante  hxredis  vita^  &  ante  mortem  ipfius 
&  fic  condicionis  exiftentiam  confifcentur,  pendeiite  conditionead  filcum 
tranieuntj,  cumevenirepo  nt,  ut  fideicommifTarius^  ante  hjcredis  mortem, 
iple  moriatur,  Sciic  iplacondiciononexift:at^^/vS>^//;/^.4if.  %,fin.jf,de  'jHr,fifc, 
Sccus  vcro  le  res  liabet  in  fideicommi;Tispuris,&:  in  cafiim  etiam  alienationis> 
Ssiut  bonainfamilia  permaneant^indudisj  &quandopoltfideicommilTum 
teftatoris  exprelTa  bonorum  alicnationisprohibitio  concurrit^tunc  enim  bo- 
na  fideicomilTaria  nec  in  yita  gravati  delinquentis,  &  per  deliclum  alienan- 
tis^adfilcum  traniire,tradunt  Rol.a  Valle^-^?^//;^^  num.ig.^^^fiij.lih^z.Kvitw.conf, 
2S,nHm.isJik5.  Gxhx'it^,liIp.7.crim.conc/Hf24-nHm.6.  C\2,t.  %,fin,ejHaft,7^,  verft- 
temcjHdro,  ^QXo'].<jH*£jl-.4i.nHm.s.O' 6,  C^HtQnC,  tn  !.fi!ir4^fami/,§.DiVi,  &  ibid^ 
Qxoi.nHm.^d.  Ripa  nnm.^^.jf- de!egat.  Clar.^.  ^udfi.jS.  verfitem  cjHdro,  Pere- 
gvin.de jure fifi.!ib.j.tit.f,n.i02»Ti\i'ch.!it,F.conc!Hf28S.  n.i.jecj,  Farinac.  dede^ 
/iH.&  poenJti.i.tit.s.^Hdfi.zs.n.ss.  ubi  expreise  rcribit^conftituendamelTedif- 
ferentiamintercalum^  quandobona  fimpliciter  fubjecfta  funt  rellitutioni  in 
evencum  mortis.  &<ic  tacice  Iblum  luntalienari  prohibita,  &inter  caliim, 
quando  exprefse  prohibita  eft  alienatio  a  teltatorC;,  ita  ut  primo  calu aliena- 
tio  facla  anteeventum  conditionis  &  mortis  interim  valeat,  !fervo!egato.  §fi 
fervnm.ff'.  de  !eg^.t.i.  Peregrin.  ^(f fiddeicom.art.i^.nHm.S.  Ec  tunc  etiam  bona 
remaneaiuapudfilcumj,donec  mortisconditio  Yeniat,^V.^/<////i^.^X.$.C</rA/^'- 
/io.ff.depirfifc./,CHmfater,§.hAreditatem.jj.de/egat,2'  Secundo  vero  calii 
exprelse  a tellatore alienatione prohibita.ftatim  ipsi alienatione fada^etiam 
per  delidum^ cum conditio  venerit  filco  exdulb .  fijblHtutus, /ive pioximior 
agnatus  fucQtdMj./n/perator.  cr  tl?i  Bart.  nam.i.     a/u.  ff.de fideicomm,  /itert, 
t  onfer>/?r.?  cap.o.n.syS-  Qnam  dirtindiouem  etiam  probant  Alex. d.conf^Z, 
n,3.feij.!iki.Sodv\.conf77.n.is.!i/?.2.  Ripa  tn  !.filii^famt!.^.DiVi,nHm.4J  f.de/e- 
gat.i.  Molina  de  Hijpan.  primcgJu\i.cap,;io.  n  9.  Belbld.  conj.iss.nHm.i6s.  Ory^y. 
Peregrin  d.n.S.  eande:r.r>uccommunem  dicit  Andr.Rube.w//./;^.-^./.Cram- 
vxwi.dectfjos.n.si. 

Ad  >rerponfiopatciwuexdetidendiratione4..>/?r4;?^/?5?.if-f.  quo  me 
brevitatis  ftudioremitto. 

Ad  4. 
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quihJiffolvMdeicommiffamil  g^j 

du  quod  ncc  i.mplex  &  f ornulis ufusfrudus,  ll  4  «picis  mediam  vefmaxt 
mam  d.mmunonem  ex(p.rec,  ad  fi,cum  pertine.r,  fed  .,d dominul  propri  - 
«..srede.u  per/......^....;«.C.^..>^^^^^^ 

njgM..  ff  ae  cl.mno  :.fed.  Menoch.  ..r.^.r.^./„;«.^.;i  K/^J,; 
aejHr.fifc./t/>.s.tit.i.fi.ii6.  '     /  rciCj^rin. 

Q^od  j.defeudisadduAum.&anonnuUis  afl-ericur,  quodJicet  feuda  o 
non  conhfccntur,  comod.tatem  r.imen  utendi  &  ulimifrudum  Vafalli  del.V. 
quent.sv.t_a  durantc.ad filcum  rpedare,  (blido  &  certo  fundamento  caret  & 
rejicitur  ab  al.is,qui  nec  ufumfruclum  hoc cafu^dum  vivit  delinquens  ad'fi 
fcum  fpertarc  a  (Terunt,  Alex.  w  /.fifimta.  %  .fde  veR,ga/,I,w.  ©-  /X  Bart  fF.  de 
damn.fnfea.  BoflT  w  tit.dc  />c»or.p»/,/.ri..s.  Farinac.  d.p,.^f.2s.„.6LM  Belbld 
d.co>>f,si.t»tm.iS7. Ko{<tnth3.\.defeHd.cap.„.co,}c/.fi.n.2,.fe^^.  fedfeudum  velacl 
Dommum, vel  adproxim.oresagnatosdevolvatur,  ita,utli  delic^tum  com- 
ir.iirum  iTt  advcrius  Dominum,  fcudum  Itatim  ad Dominum, fi  veroadver- 
fosalioscommilTum^adproximioresagnatospertineat,  %.demaHe.auxfmt 
pr,m.  caHf.i-enefic.amit.  t,t.24.&  tit.37.  /,/,.  2.feud  c.fve/tcs.  §  fi  ^ua  verofeuda. 
depaen.,n6.  Oid.CimCT.part.2.t,t.p.  §.(So  mM\t)S.i.  Matt.  de  Afflid.  ,n c.i.  §. 
ft  <jH,s  hom,nem.n-4:de  pac.  tenend.  Sonsbec.  defeud.ii.n.si.  Fachin.7.  contr.io. 
Hi.rtm.?\\i./fb.2.part.i.(^uaft.,S.n.7fe(j.  C.\\\.2.depac.pul/.  c.  ,4.  n.,.  etiam  iii 
crimine  l.tlx  y\.'!i]t^ii.\\%S^'^^-derega/./i/;.2.c.2o.n.6ifi!j.<:p-n.67. 

Siiiii  tamen  ccrti  nonnulli  caliis,  quibus  etiam  bona  fideicom  miflb  fub-  jjjo 
je<:ta,ScaJienariprohibicajinbonerumcoiififcationemveiiiunt,&adfifcum 

QS^ilS  *  trans- 


8<f2        CA  ?,  }CVl  T>e  Modis,  quih  difolv.  Ttdeic.famil. 

bo.u  publicantur,&  in  fitcum  tranfeunt,  tunc  enxm  fi 
ment^fitconlHtutum.cumteftamentumnon  va  eat  necfide.c(^^^^^^ 

eoreliaumv.lidumexiftit/edcumreliquisbon.sadfilcumtra^ift/;^ 
VxornL.C.idonar.snterv..-:^c^^n^^^^^^^ 

fideicommifll.m  reliaum,  quia  &  hxc  donante  ad  mortem  damnato  revoca- 
t\xvJ.rialtqms.fr.dedon.mort.cauf.lAo\\n3.d.l.n.22.  ^     ■  r  j 

,90  z  Idemeft.  fi velalienationisprohibitioin  favorem  tantumipfiusde- 
linque,itis  fada,  vel  ipfi  nuUus  alius  fuerit  datus  fubftitutus  tunc  emm  prohi- 
bitio3lienaredelinquente,favorem  iftum perd,,8c  bona  .lla,n fifcum  trans- 
ire,concludunt  Bart.  tn  l.fi^msm  tmtam^verf  juaro  an  domtnm.  C.mde  vt.  Cr 
,nl.r,{in,ta.%Mde  veEl.gal.im.f  dedamn.tnfea.  Alex.  conf23.n.a.  verf^uart^ 
proLfaat.vol.i.Kmn.conf.i2}.coU.vol.,.^^a^confr2g.n.s.fe^,& 
Crzmm^t.dec,fm.»3P.'P^^inzc.d.^tt^fl.2,.n.4S.Mo\w^^^ 
4.cavji.n.s.  Jafon ,nl.fil.wfam.%.D,v,.num.p.& ,hKi^^n.  47.ff.de /egat.i.  Pe- 
iS0t,in.deiur.fifc./,i.j.t,t.iM.pp.TuCch./,t.Cconc/.7ip.n.22. 

Joi        I  ouandofideicommiflliminipfiusdelinquentisperfonafimmr,  & 
nulli  agnari  de  familii  fuperfunt,Marfii://;/^*/j/^.Farinac.^.5^«<»7?.^j.»«/«,-f>', 

Jp2        4.  Tacitam  quoque  alienationis  prohibitionem  fifcum  non  cxclu- 
derc,  didurn  (^d  fupra  caj).  6.  num.}7P. 
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38  a.  rcrtio  fuum  inrcrcflcpra:- 
tcndentifunrcdcnda    17. 3!. c. 
A(flapluric$cdcnda  i^^^o^&fcra- 
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i7.7.a,intcrpartcs  nororiumin- 
ducunt  ibid» 
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A. 
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71.C. 

Abigcatmcrimcnaninfcriptioncra 
rcquirat  5.29  b, 

Abfcntcs  dc  criminibus  majoribus 
nccaccufaii,nccdawruri  pofTc 
^i.a^ratio  jbid. 

Abfcntci  nBlla  tcmporis  praefcri- 
ptionc  a  cauf«  dcfcnfionc  fub« 
xnovcntur  ^'i^^' 

Acadcmiarum  fouim  coropcrcns 

4.39.b. 

Acceptilatio  cutfum  ufur^rum  im- 
pcdit  ii.4ra^ 

/ccufatio  nova  inftttUJ  non  potcft 
percmptainftantia  7,19*  qua- 
fcnusprfltfcripcionctoilatur,  ib, 
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Adla  {adicralia  probant  promagi- 
ftratu,fi  aftas  judicialcs  docere 
vclint  17. 7. b  Juftitia proccftus 
ancx  iis  probctur  ibid» 

Afta  judicialia  ad  fui  fubftantiatn 
rcquiruntfcripturara  17.14.^. 
37.a»    anper  fcripturam  pro- 
banda  if.  i^.b- 

Jiaajudicialiaquiscdcredebcati^. 
37.C»  utriqucpartiintcgrccdtn- 
da  ibid« 

Aftio,  qua  pccna  parrim  fifco,par- 
dmpartiapplicatur,eftmixtiju- 
dicii  i.To.b» 

A€bio  ad  cxhibendifm  maxim^  ob 
vindicationciintrodudlacft  10» 

a. 

Aftio  ad  privationem  ofEcii  fcu  be  - 
neficii  ,  itcm  ad  feparadonem 
tho^i  an  ftc  civilis  vel  criminalis 
i.io.c» 

AAionesarbirrarixan  flnt  io.iS«a«, 
&  1 1  ♦  I  o.  reccnfcnrur      1  o.  18» 

A(5liones  arbitrarias  locum  faciunc 
juramcnto  in  litcm       lo.  1 8*  a. 

Adionii  ccHlioquandopeccnda 

Aftio  criminalis&civilisan  &  qua- 
documularipofTunt       6.  ^S.a» 
Adlio  pro  forte  &  a£bio  pro  ufuris 
cumulari  poftiint  6.66  c, 

Adlioncs  non  pracpoftcrc  cumulan  - 


das 


6^6^.c, 


'A(!iionnm  cumulatio  &:aAionum 
concurfusdiftcrunc  6.6^^.9^ 

A£kion\xa\  qumalario  de  jure  civili 
licita.  ^♦^j.b, 


E  X. 

Adionum  cttmurlatio  non  valcfrro 
a£l:(onib.pr2cjudiciaIibus^.<»6  a. 
fallic.  ibid.  b.  item  in  aftionibu* 
tcndcnribusad  idcm  6,^7»3..fal- 

lit.  ^^^^* 
Aaiofurti&condidliofarriva  non 

cumulantur  6.66.^.     ncc  aftio 

confcfroriacScrci  vindicatio  ibid> 
Adlionum  cumuhtioncmPrinceps 

mandarc  porcft  ^,68.c^ 
A£tio  rcfciftbria  cum  rcmedio  te- 

fcindcntcan  cumuletur  6.6^.c^ 
Adlio  communi  dividundo  &  rei 

vindicario  non  cumulantur  6^ 

66,b* 

Adlio  deeo,quod  ccrro  loco  pro- 
miftum^ubi  intcntanda^.^.b.eft 
arbitraria  2o.i8.c« 

Adlioncscx  concra^lu  olim  fucrunt 
perpetnae  ii.ii.a 

AGtio  cx  juramcnto  an  competae 
14.51.3.  quibus  coropetat  1 4» 
3i.c«  advcrfario  non  acquirituc 

ibid« 

Adiocx  juramenro  eft  perpetua6c 
infamiam  non  infligir»  ctiamfi 
caufa  famofa  (it  14 

Afbiofinium  regundorum  an  (itar* 
birratia  zo.i^c» 

A£kio  in  rem  ubi  forum  (ortratur  4« 
14  &  (cqq^ 

Aftiorviinftitutacnumpoflicrcnun^ 
ciari  io»9C. 
A£lione  judicariutili  quistencatur 

Adio  judicari  an  adio  infa^Sum 
vocanda  i}.i8»b«. 

Adia 


1  7^  D 

Aftio  jadicati  eft  remedium  pio 
obtincndacxccutionc  23.18.3. 
Aaiojudicacianrit  juris  civilis  15, 

18. b. 

A  Aio  judicatiin  fiac  ordinario  pro« 
ccfTu  1)  i^a.  anopushabeat 
citationc  partis vi^z  15. 1 9.C. 
A6tio  ftidicati&  imploratum  iudi- 
cisofficium  fupcr  executione,in 
quibus  diffcranc  13.1^.^« 
Aftio  refci(roria  an  pcrpetuecur  li- 
ris conceftatione  i £.1 1  b« 

Aif^ioanpcrpctuctuc  juramentoab 
adlorc  prcftito  i4-^3« 
Afkioncm  mandare  &  ccdcre  num 
diffcranc  3  «45«^« 

AdioQCsmidxundcicadicanrur  i. 

I  i.c.cjuxfmc  ib  d.b. 

A£kio  noxalis  impropric  adio  dici- 
lur  10.18.C, 
A^lioobcontumaciamqux.  cui& 
adquiddctur  ^.33.^. 
Aaioncspctlonalcs  pecicorium  ju- 
dicium  ptopric  non  conftituunt 
i.ii.c, 

A^io  prxjudicialis  quotupicx  €. 
48.a.  quareficdicatur  ibid. 

Aaiones  prxjudiciales  pctitormm 
judicium  conftituunr  i .  1  i.b. 
acccdunt  ad  naturam  realiura 
ib:d.  VuUcjuspetfonalcsoftcn- 
dcrcconatur  ibi^; 

j^ftionefqu«naJ^obrcm  mmima 

inftituipofTint  1.17»^. 
/dioncsrealesfolum  circa^prie- 

uterovcrfantur  j.iia* 
Aftione  perfoDali  an  quis  conve- 

Bucm;ubinjaximamparccmbg. 


E  jr. 

norumhabec  4.^.b« 
A<%ioncs  tcraporalespoftlitis  con- 

ccftationc  pcrpccuantur  i  z^n 
A&iones  univerfalcs  •iecenrencuc 

hOtot  bona  iramobilia  poftident 
non  cenecar  facisdare  &:  quare  9» 

18.  a* 

ASor  a  cucoribus  conftitutus  dc« 
cftto  roagiftracus  an  indiftindld 
de  rato  caverc  dcbear  9.41««« 

AAorcontumax,  fircusabinftan- 
tia  judicii  ab(olutis  fit^anpofl^iC 
novam  inftantiam  aliara  inchoa* 
r«  ^.xo.a^ 

Aftor  de  jurc  civili  ad  cautionem 
fnpcr  reconvcntionc  non  rcnc* 
tur  9*1 3.fecusdejurc  Sax.  ibid* 

Adlorcm  fcquiforum  rciquomodo 
intelligcndu  ^.j.&fcqq, juran* 
tem  duas  adlioncs  habcre  vctc* 
rem&cxjuramcntopcrronalem 
Mj^.b^ 

Aftorcferoiplcnc  probante , an  rc* 
usteneacur  cdcre  inftrumencm 

17.33. <^ 

Adorefemiplencprobante  rcusno 
abfolvitur  14.93,3« 
(rcfpondctur  adcontrariaibid.) 
A^or  quando  lcraiplcne  probct 

ibid^ 

Adorenon  probante  reus  abfolvi* 
tur  ibid.&ij#  y.c, 

Aftorcaufacadcns  fempcr  vidctuc 
tf  mcrc  htigaflc  11  i?» 

Aftorin  convcniendo  pupillu  quo* 
modofegerat  5  4®*^» 

%   %  aCIoc 


/  ?l 

Ador  univerCcatis  quando  caveac 

dcrato  5^  41.  b. 

Adores  quoraodo  hodie  foleanc 

adlionemdtrfgere  14. 38»^. 
A^lor  invico  rco  afceri  adlionem 

ccdcrepoceft  ^.^p.b.amplibid, 
Adlor  poftlicii  conreftacioncm  li* 

bellummutarencquic  6^.79. a.& 
iz  iix, 

Ailorqaandopoftlacam  fenccnci* 
am  fru(5i:us  non  pccicos  confco 
quipoflic 

Adtorquantumcxpcnfarumnomi- 
nc  cavcrc  ccneatur  5.  i  i.c. 
dc  Jure  Saxon.quando  nonca- 
vcac  fuper  expcn  fis  ibid^ 

Awlorrcum  alia  ac!lionc  convcnirc 
no  poccft,  quim  coram  Judicc,u^ 
biunamiatcncavic^.iS.a.  arupl, 
ibid. 

AAorJspartesin  duplicibusjudjciis 
quisfuftinear  i.io.a» 
Ailorisdefinicio  i.^o, 
Ailoriipcffona  force  clfgenda  ,  (i 
ttcucra  pars  cam  fufcipcrc  vclit 

^_  i.io.c. 

Actuarii  2  r» 

AjCV  •        .        .  . 

iictuano  cicationis  rclacio  an  fieri 
Aauimeffc  videncur,qu«  in  conci- 


ncncifiunt 


Aiftus  quilibet  judicialis  an  jurii- 
didlioncm  pcrpctucc      4.  ^  i  .a» 

AdVus  Icgicimus  num  pcr  (criptu- 
ramprobandus  i^^j  c» 

AiSlus  lcgitimos  pcr  procuratorcs 
gcrinonpoflc  ^.j^a^ 


D  E  X. 

A<au$furi$di6lionisinfcriiicxpcdi' 
rincqucunc  7.14.3» 
AdusfoIcmnitctFad:usprxfumuuf 

if.io.c. 

Aduscx  folocofcnfu  fubfiftcns  co 
fup vcnictc rccro  validarur  J.} i»b. 

Ac1:u$,qui  caufas  cognicionem  rc- 
quirunt,dicbus  fcriatis  cxpcdirt 
ncqucunr  7»4f» 
quinonrcquirunr,poflunt  ibid. 

ActiiumcacaloguS|quidicbutferia« 
ris  pcragi  pofTunt  ibid^ 

Adolcfcensquando  Icgiriraara  pcr- 
fonamftandiin  judicio  habcat 

10.8» 

Adoptionis  cognicio  demandarif 
nonpoteft  4.88.b. 
Adfcripticiian  fincfervi     16.  4.»^ 
Adverfariu  alio  in  loco  fiutTc,  quot 
tcftibus  ©pusfir.ucprobccur  17^ 

^lavcriarius  corrumpcns  alrcrius 

advocatum  perdiclircm  ^.jo^b^ 
Adulccrium  quando  prxlumacur 
i^io.a.a,::  15.38.3, 
Advocarcprohibitusan  fcripcisco- 

fulcte  pofllc  z.ichl 
Advocati  noratio  z.i%.  dcfinirio 

ibid.  finisibid.  ufEciumibid.Cr 

&40.  &fcqq.  proptiarcqaifica 
.  i.jo.&feqq, 
Advocaci  crror  quando  noccat& 

quando  non  1.45.5. 
Advocaci  in jufti  pocna  2. 49.&:  fcq^ 

racnticncfspcriia  2.45.«. 
Advocati  pra^varicatio  admifla  cx 

doloaucculpanon  annullatfcn» 
tcntiaoi 


I  N  D  E  X. 


reanat«,.,o,b.fallic  ibid. 
Ad?ocati«  (alarium  qaatcnus  ad 

b«rcdei  transroittat.  |  i.  ^ex. 
Advocati  falaruim  i.^,.  b«redcs 

rcfundcrcnontcnentur  1.4«, b, 
Advocatus  pro  confcqucndo  fala- 

rio  an  clicntis  inftrumcnta  rcti^ 

ncrepoffit  z^^^.c. 
Advocato.in  caufa  fi  cranfigatur,  an 

totum  falatiumdcbeacutz. 46.^0 
Advocato  opcram  non  przftanti 

an&qua«do  (alariura  dcbeatur 
i»4^*c« 

Advocafuspro  c«rto  falario  in  pri- 
ma  inftantia  patrocinium  prx. 
ftans  •  an  iilud  procodcm  in  fe- 
cundainftantiapr^ftaretcneitur 
1.44'b. 

Advocati  privifegia  qur  ad  h«rc- 
des  rransmittantur        2. 4^.2« 

Advocati  a  prrfonalibuf  muncri- 
bus  &  rnbutorum  contributio- 
ncan  fintimmunes  *«47# 

Ad  vocari  Camcrx  cui  rcligioni  hnc 
addidi  2.30;. 

Advocaninvitiadpatrociniumco- 
giqacunt  1.^7.^*^  c, 

latio  2.37b. 

Advocati  fiiramenfura  nuro  prae- 
ftare  dcbcant  in  fingulis  caufis  dc 
patrociniofidelicwprxftando  9. 

30,a. 

Advocarusad  tacendam  vcritatem 
reuminftrucnspcccat  2  41*3. 
idera  fi  ad  falfas  probatioocs  il- 
luminftruat  'bid. 

Advocatos  litigantcs  aa  almndc 


Spiram  adduccrcf  po/Gnr  1.34^ 
Advocato  (ub  poena  interdidio* 

nis  ofEcii  patrecinium  pauperig 

injungipoteft  i.^^.a, 
Advocatuf  falfam  legcm  allegant 

falfitenctur  iS.i^.c^ 
Advocatus  nominc  principalit  )u« 

ramcntum  fubirc  poteft  1 4. 17« 
Advocatifint  immatriculati  2*34« 
Advocati  pcculii  caftrcnfis  fus  ha- 

benc  2*48« 
Advocaroignorantia  &  iraprudcn- 

tiaquandonoccatvclnon  2.fo; 
Advocato  licet  decepttonibus  dc  fzU 

laciisuti  2.41.  fallit  ^«43; 
Advocatos  plures  adfcifccre  an  li- 

ccar  2,1 8* 

Advocatus  ffftimationem  opcrarii 

in  propria  eaafa  an  exigere  qucac 
2.46.a.&:2i.3(^  a. 
Advocarus  afreri  partium  confili- 

um  imperrienspartis  alrerius  pa- 

trocinium  fufcipcrc  ncquit  2* 
40.  b^ 

ampliatur  ibid. 

Advocatus  an  partesin  caufamafa 
fibiconfciaad  transadlionc  adi- 
gcrepoiiit  ^  4?»b» 

Advocatusacopiofajurifi  &Dd.aU 
legationefcabftincat  18.3. c.  fic 
parcus  in  verbis  2.J  i  .c« 

Advocatus  damnatus  ob  calumni- 
am  in  privaro  judico  adm/ftafu 
num  dc  cactcro  ^vocare  prohi- 
bcatur  2.i4.a# 

Advocarus  de  quotalitis  pacilcms 
infami$fit2.i4.a.&:falfipocnam 
a    »  incDt* 


I  N  D  E  X. 


ineiirrit  z^jj.b. 
'Advocacaierrorffm  faani  qaanto 
tcmporepoflitreyocare  i  ^-fx* 
Jidvocatuf  ex  negligentia  tenetur 
pactiadreftitutionem  damni  9. 

jo.b. 

l.d  vocatui  facundui  fit,  non  loquaz 
}  I.  a.  Juri  quinqucnniuni  o- 

pctamdedcrit 
Advocatus  in  caufii  criminalibuf 

adcrtc  potcft  1-  i^.  trapl,  ibid.a. 

limit>  ibid.c* 
Ad  vocatus  an  8c  quando  in  caufa  tc^ 

ftiscflrcpoffit  i^.iS. 
Advocatus  luramentum  calucnnise 

praeftarctcnetur  z.^ia. 
jldvocatus  iegem  correftam  alle- 

gans  fal(i  tenctur  1 S  i^.c. 

Advocacus  causa  non  decisa,  an  cli- 

enslibcredcrelinquit  x^^.a, 
Advecacus  iimul  procarator  ancfTe 

portit  i.7,c. 
Advocatus  an  ccn{undx  perfooaB 

concra  rempubiicam  patrocina- 

nariqueat  z^i^.a. 
Advocatus  meritacaufarcitra  labo. 

rem  vidcni,an  jure  falarium  ac- 

cipiat  2.4^.a. 
Advocatus  opcrari  tenctur  usquc 

adcaufedefinitionem  1. 44. 
Advocatus  patrocinium  vendcrc 

potcft  i.^^i.a» 
Advocatuspauperibus  gratii  advo- 

carc  tcnerur  ibid» 
Advocatuipontionct  formarcpo- 

tcft  13.4, 
Advocatusfalariu  jureciigit  1.4^. 


a.  5  «Coral.c.  qao  remporf  pc- 
cati.4^.c.  &  quibui  rcmediif 
jbid.  aureoi  loo  cxccdeni  noa 
exigat  i,4^.b.fallit  ibid» 

Advocatui  fecundam  inftantiam 
anpoffit  rclinquerc  2.44,^.  fe- 
crcta  caufac  dcccgcns  cxcra  ordi- 
nem  punitur  ficqucinfamii  1.40» 
a«  (ufcipicni  maiam  caulam  ad 
int»rc(rf  tenetar  i.^).  ampl.& 
iimit.  ibid«c. 

Advocatiofolumcoram  magiftraca 
fic  z.  1  ctiam  coram  arbicro 
ficrtpoftit  ibid«b» 

Advocatio  quibui  a  judice  intctdi- 
Aa  eft,  an  forcnfia  negotia  pcr- 
agcrc  queant  i.i^.a» 

Advocationis  munusfubire  qui  no 
poijjnt  i.ii.&ieqq.  privilegiif 
non  gaudcncfupernumecaniad- 
vocaci  i.^S.a* 

Advocareanpo/lic,  quiincauiaju- 
dicavic  i.iS.an  Judcx  pfimae  in- 
ftanciac.in  (ecundaadvocare  po(« 
Ct  ibid, 

itftimatioduplumexcedcre  poceft, 
quoticfcunque  dolus  advcrfarii 
caufam  intercflcdcdic  11.^4.0. 

i£fttmatio  in  jaramenco  in  iitcm 
quxpottnimum  infpicitnda  lo* 
5.C.  m  juiamcnto  aftedionis  an 
ad  ccrDpusreliudicand^econfor. 
manda  fit  lO.^S,  in  juramento 
Ter;tacisrcfpiciturtcmporcfola- 
tionisnonoblKgationis  2o;9.a« 
aropl,^^cafibusibid»f^llicincafi- 
bm  10  )^.b» 

i£l^iaia- 


AlErA 

\.\ 
iffica 

dic 
Agete 


Alic 

de 
Alica 
dd 
aIiu< 
Alleg 
Alicgi 
|Qdi< 
iurii 
«licai 
Alltg^ 


I  N  D  E  X. 
^ftimarioob  morar»  «xtra  judici. 

«m  commiffara  quando  crcfcac 

&  qnandonon  io«4i.a, 
^ftimationcm  in infiniiu  ficri  pof- 

fcin  juraracncoinlitcra  quorao- 

doincelligcnduro  10.2^, 
^ftimaiio  4.  in  cafibuf  magis  rc- 

^piciruriquara  ccs  injudicium  dc- 
i9.5i.b. 

itcas  an  praerumatuc  indubio  ma- 

lorvclminor  15.45.0. 
itcacis  venia  anpcr  procuracorcro 

impccrctuc  3»i"^^. 
Affinitas  »n  contrihirur  pcr  (pon- 

(alia  16.59. a.quamdiudurcc  ^^* 

Affirnwnciincumbic  probatio  15.7. 

a  an  cciara  ncganci 
Affirraarc  quid  fic  6c  quando  quis 

dicacur  i5.8.a» 
Agcrcquiprohibcantuc  jure  i.n; 

&  feqq. 

Agnati  an  ad  procarationcm  absq; 
mandacoadraiccancur    3. 3  5.C. 

adiousquc  gcadutn  non  foliiai  ApoftacaanagcrepofTIt 

tppcllancur  >bid,    Appcllacoria  dilacio  quid 

Aliciiarcprohibicusanjuramcncum 

dcfcrrcpoffic  I4»9«b* 
Alicnarc  prohibitoan  juramcntum 

dcfcrtcur  14,11. 
Aliudproalio  folvincquic 
Allcgacoriadilacio  quid      7  4.J>- 
Allcgationci  pto  fafto  probando 

ludicicxhibcndaB  i8.iy*a. 

lurisnurnparti  advctfa:  corarau- 

fiicandx  .  •  • 

AUegationum  caufaefficicns  1 1. 1 


tempui  i8.ii»ob;C(aiim  t^.i^j 
foima  18.140» 
Araicus  an  finc  mandato  araici  cau- 
(am  agerc  poffit  ).  3  5  «b* 

2(nf{ant)bri(ff  S.i^.a» 
Antapocha  pro  chirogtapho  accipi 
nondcbct  i^.n.c» 
Antichrcfis  cxprcflalegitimamufu- 
rarumroodum  non  habct;fccuf 
tntacita  2i.4i-c. 
quaeprohibita  ibid, 
Antiqaicas  pcr  quanrutn  tempufi 
conftituacut  iS.i^.b» 
Apochxnotatic  ly.ii.a,  dcfinitio 
ibid.  forma  ibid. 
Apochaquotuplicitctfiat  i7.ii.a. 
plcnc  probat  conwa  fcribcntcra 
^Jcfublccjpcorem  17,11.  anpto 
fcribcntcprobet  j  7,13.3* 

Apocha  finc  tcftibas confeAa  in  an- 
tiquisqualitcr  pcobcc  17,10* 
Apocha  fola  comparacionc  hrcrarif 
conhrmacaanicmiplene  probce 

AppcUari  poccftJ  prarftationcjura- 
mcnti  i^.ioS.a.ctumfi  incradc^ 
cendiura iliud dciacura  fit  tbid* 
Appcllarc  rcgulariccr  non  licct  ab 
cxccucionci3.5Z.  fallit.  ibid» 
Appcllaripotcft»  fijudcx  ciy  cuitc- 
nccur,  juramenrura  non  defcrt 
14,108. b. 

Appcllari  an  poffit  a  dccrcto  adcc^ 
cognolccndum  laftruraenta  17* 

AppclU» 


t  N  7)  £  X. 

Appcllatio  a«  admitcatur,fi  judcx  Atbitri  pronunciatio  non  parit 
minorcs ,  quam pctitar,cxpcH{as  adioncm  &  cxccptioncm  rciju- 
adjudicavic  21  Jj.c»       dicatae  ibid» 

Appellatio  eaufam in caftatuponit,  Atbitri  rcntcntia  homologata  pcr- 
quofuit  in  prima  inftantia  tcm- 


porclitiscontcftat«  15.49.^ 
Appcllatio  intcrponi potcft  in  fcriis 
7.4i.b,  ad  Camcram  non  valcc 
nifi  300  fl.crccdac  4.81.C. 
Appcllationc  defcrta  prlor  Judcx 
cxccutionem  inftituic    ij«  ^.b» 
Appellationis  Judcx  dcbet  cxcqui 
in  (ccunda  inftantia       23 .4.3, 
exccptio  impedic  cxccutioncm 

Aqux  proba  an  przfumtioncm  (agae 
inducac  i5.f5*a« 

Aquae  probapcrPontificffs  e  foro 
cxftirpaca  s  ^'«n*^' 

Arbitcrpoft  condcmnationem  im- 
pcnrasanpoftittaxare  iz  ^S.a» 
cxcqui  non  potcft         2  3 . 3 

Arbitcr  num  poftit  pronunciarcin 
rcconventum  loMS* 

Atbitratoranpoffitpartescitare  5. 
2  5»tcnctur  juramentocavcrcdc 
rcfte  pronunciando  j.^.b* 

Arbiter  poftfadlam  recufationem 
judicis  intra  quod  cempus  eli- 
gcndus  2,61, 

Atbitcr  cledlas  necelTarii  dc  judicis 
fufpicionc  cognolcat  ibid, 

Afbitcrpartitccrr.inumad  proban- 
damfufpicioncaffignct  i.^ia. 

Arbitri  pronunciatio  an  (cntcntia 
nuncupanda  ,  &  quid differat  a 
fcntcncia  J^.M^b, 


indc  valec  ac  judicis  ordinarii 
fcntcntia  13  ^S^c. 

Arbitrilaudum  homologatum  ha- 
bctcxecutioncmparatam  ij.iz. 
Arbitri  quotupliccs fint    1  o,  i  i«c, 
pollunt  cognofccrcdc  fufpicio- 
ncjudicis  1,^1.  Arfuramentuos 
Bcccflarium  dcfcrre  14. y^.&in- 
tcrlocucoriamrcvocarc  ip.io^a* 
Atchivum  quid  dcnotcc      1 7, 9.a. 

ejus  nocas  fpecialcs  ibid» 
Archivi  Epifcopatus ,  monaftcriii 
capiculi  libri  antiqui  .  in  qui- 
bus  varii  fi:ripfcrunc  ,  qualitcc 
probcnt  i7-7.c. 
Argumcntumcftprobatio  artificia- 
lis  i5*4.b.adcportato  adbanni- 
tu  r.52.c,&j.io  ajudicandimu- 
ncrcadfcudi  conftitutioncra 
5  3.c.furiofoadprodigum  3,1 
Argcntarii  an  tcncahtur  cdcrcin. 

ftrumcnta  17.^  3, b. 

Arrhx  dacx  advocatis  an  in  com- 
putationcm  cxpenfarum  Tcni- 

^rticuli  frcquentcrcapirula  cficun- 

tar  i3,^2.c. 
Articuh'  contra  articulantcm  non 

probAnt  i3.J.b^ 
Articulorumdcfinitio  j}»6y  origo 

&fornia  1 3.^4^3; 

Articulifinc  &cflrcdlua  pofitioni. 

bus difFcruiic  jJ  3.&6f. 

Articuloi 
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Ariiculos  impcrtincntcs  non  cflTe 
admitrcndos,  quomodo  accc- 
ptandum  i^.i^.a, 

Ariifcxunicusinfuaartc  plcnapto- 
bationerofacit  iS.^.b, 

Aflcfljriatum  ncmo  confcquitur, 
quialibiaflcffbr  1,7.  ratioi.y.a. 
aut  advocatus.  2.7, 

AfTcflor  ab  oncribus  pcrfonalibus 
imrouniscft  i.n. 

Affcflbr  Edidlo  quod  quisquc  ju- 
ris  &c.  ccnctutex  dolo  iniquum 
jusfuggcrcns  i.i^.a.de  impru- 
dcntia  quaeritur  2.1 

Aflcflorinfaroiscflcncquic  i.^.a. 
LaicusclcricOjfcdnon  contra.cf- 
fepotcft&quarc  ibid.b.  poteft 
cflc  tam  clcricusqnam laicus  1, 
^.b.  litcm  fuarofaciinon  judicis 
a  16.L.  Aquiliatcnctur.fi  fuaim- 
pcritapartidamnum  infcrat  1. 
,7.  jushabct  quafi  cafticnfispc- 
culii  i.i;* 

AflTcnbr  magiftratui  non  judicidato 
aflidcrcpotcft&q-iare  ii.a. 
fallit  ia  judicc  a  Pnncipe  dato 

ibid. 

Aflcflbrminorcnnis  maturi  judicii 
ftdmittitur  i.j.  roortcprxvcn- 
tus  an  rcfiduitcraporif  falariura 
ad  hxrcdcstransraittat   1.14. b. 

Aflcflbr  (alarium  cr  publico  con(c- 
quitur  x.i^-  iPrincipisLcgaco 
conftitatum  quando  cotumvcl 
nontotumconfcquatur  i.i^.b. 
fic  Icguni  pcritus  j*  &  cx 
Ifgicimo  roacrimonio  procrca- 


EX. 

cui  1,^.%^ 

AflcfTorci  CatBcrac  fporculai  non 
acccpccnt  ii.io.a,  nonnifi 
Ccrmaniadroiccuncur  in  Came- 
"  i.^.c. 

AfrefToci  num  litigantef  falariuni 
praeftarccencancur  1.  i^.a.  an 
parces  ad  daoduni  honorarium 
cogancur  ibid. 

Affcflorisnocacio  a.i.  definitio  a. 
a.  fjnon^froia  i.i.a.  ofEciuni 

2.10» 

AfTcfroris  rounus  in  pacria  neroo 
fubircpotcft  &  quarc  x.(j.a, 

Acceftationuro  publicatio  quando 
fiar  i^.pi.noneft  dc  fubftantia 
/udicii  I  ^  5) i.c.  fiat a  judice ordi- 
nario  non  commiflario,nifi  cui 
tota  cauf«  cognitio  coromifla 

Attcftarionam  publicatio  nonnifi 
apartcpctarur  ^^94* 

Atteftationum  publicatiofiatutra- 
qucparte  citata  1^.94,  fadaim- 
peditulfcr.orcra  tcftium  proda- 
dionem  16.97.8.  fallit  ibid, 

Aufugicns  ex  carcercpoft  inchoa- 
taraaccufationcm  probationem 
ad  torturam  contra  (cfacit    i  g, 

ii.b. 

Avocatio  caufsB  pcndcntis  corara 
inferiori  ad  fuperiorcra  an  firli- 
cita  7.8.C, 

Autor  dcftitutus  omni  defcnfione 
ipfo  jurcdecviAione  teneturreo 
cicra  deounciarionem  licis    2 1. 

ai.a* 

b  Aatorcm 
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Autorctn  deftitutum  omni  dcfcn 
(ioncrco quoraodo  conftcc  1 1 , 

ii.b. 

Aucori  juranti  fc  cviilioni  adfuru- 
rura,fi  fciaclitem  motam,num 
dcnunciandumfic       i  x.io.b. 

Autori  rcquifito  pcr  viam  juris.fi  di- 
catfcliri  non  adfurururojis  dc- 
nuncfandanoneft       i  j.ikc» 

Autor  Civi£to  rcm  cvidam  donac, 
viAordccvidioncnon  tcnctur 
I  r«35.a. 

Auftrcgcquid  4  4;. a«  quandofo- 
rumconftituant  mediatc  impe* 
rio  fubjcAis  convcnicncibus 
Principes  4.4^. 

Auftrcgae  in  quibus  caufislocum 
habcant  4,ji,adfcqq.  vclnon 
habcant  4,80  &  ^  ^.c- 

Auftrcgx  quanto  ccmpore  abfol- 
vcndae  4.  y    in  con  tro  vcrfiis  fcu- 
dalibuslocura  non  habcnr  4,  ^ 
fallit  ibld.b. 

Auftregarurojudiccs  an  fint  ordi- 
nari  ^.^j.a. 

iiuftrcgarum  judices  quot  &  qui* 
nam  a  Principibusdenominandi 
4  44«  Judiccs  qui  8c  quomodo 
cligcndi  a  fecundi  &  ccrcii  ordi- 
nii  ftatibus  impcrii  ^.^j». 

Auftrcgarum  (udiciis  gaudcnccs 
proprcrdchaumalibi  forumno 
confequiquim  coram  auftrcgis 

Auftregarum  judicium  prorogari 
nonpoccft  4'9y.c. 
Auftrcgarum|udicium  cftvolunca- 


D  E  X. 

rium  4*4  J^* 

Auftrcgarum  privilcgium  non  pa- 
crimoiiio,fcd  pcrionr  adhasrcc 
4'4i.^- 

Auftrcgarum  (iidicum  rcquificio 
numpcrinftruracncafieri  dcbe* 

4«44»b« 

Auftrcgarum  judicum  uno  vcl  o- 
mtubui  roorcuis  quid  obtineat 
4.44.C. 

Auftrcgxfunt  ftridi  jurii  4 
Auftrcgisut  locusfityquxrcquitan- 

tur  4»jra^ 
Auftrcgarum  /udices  an  habcant  ju- 

ri$di(aioncro,ut  collcgium  vcl  uc 

fing^'«_  4.4  J-b. 

Auftrcgaiiiiudices  folico  juns  pro- 

ccfrucau(amdifciKianc  4.44, b. 

B. 

Banniti  auxihacoribus  conftitut» 
pGcnafalhtin  advocatis  1,59. a^ 
ratioibid.b.  procurarores  dare 
nonpoflunt  }  lo.  mcc  dari 

i^.br 

Banniti  a  tcftimonio  diccndoar* 
ccndi  j^jo, 

Bannicusnon  potcftin  judicioagc- 
rc  i.if.a.  fallic  ibid. 

Bannirus  non  potcft  in  intcgrum 
rcftitui.nifi  abimpcratore  1.34» 
c.  judcx  conftiruiitjz.b.  coh- 
vcniri  lo.y, 

Bannirusprivatur  omni  juris  com-i 
munione  r.ji.c. 

Bannituslmpcriiandcporracofimi, 

^Jaanituii 
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Bannirut  tollit&  transfert  omnem 
obligationem  in  (ucccflorcf  i. 

i^.b, 

BcneficiaPrincipuro  plcniffimc  in- 
icrprctanda  4,^6.b, 

Bcneficium  competcntis  quid  fic 
i3-i8.a,  quibascoropctatibid« 
cftperfonale  ibid. 

Bcneficio  compctcntix  gaudentes 
boniscedereno  pofliint  13,26«^» 
nemogaudct,qui  cxdoIo&  ma- 
lcficio  fuo  conYcniciK    1 3 ,  zS-^c, 

Bcneficio  competcniiaequi  rcnun- 
ciarcqueant  &quinon  ibid, 

Bona  immobilia  quando  a  fidcjuf- 
{ioneliberenc  ^.if-c* 

Bona  prcciofa  mobilia  immobili- 
bus  coroparantur  ibid.a, 

Bonusquilibecpraefumicac  1  ^.47.^. 
fallic  ibid. 

Bonafidesquidfic  il  18. a. 

Bon«fidcipoflcflbrqui$  fit&dica- 
tur  ii.iJ.a.an  fitdubitans,itcra 
crransin  fadlo  vcl  jure  ibid.b^ 
con(urato$fru(2us  lucratur ,  & 
quare  1 1 . 1 9  a.  conlamtos  ftu- 
aus  rcftituerc  rcoctur  in  univcr- 
falibusjudiciis,nifiiade  locuple- 

tior  fit  faaus  11  19 

Bonxfidcipofliflbrrcftituerctene- 
turfruauscxtantcs  ^  perceptot 
2i.i0.a#        &naturales  ibid, 
&ii.a. 

Bonscfidci  poffiflbrera  induftrialcs 
fuos  faccre  pcrceptionc  probarur 
trgaracncif  &  rcfpondctur  ad 

contraria  ^^'^^* 
Bon^fidcipofrcfforpoftlKcmcott. 


r  X. 

ccftacam  omnet  omnino  fraftut 
rrftituat  11.23.  aninduftrialet 
fuperveniente  mala  fide  fuos  ft- 
ciatibid.c,  pcrccptos  fruftuia 
cempoic  latai  fencenciac  refticuac 

Bonx  fidci  pofleflbr  quibus  rcfiie- 
diit&  aftionibus  teneaturadre- 
ftitutionem  fruftuum  ii.iy» 
Bonac  fidei  poflcflor i  non  comperit 
cxceptie  doli  propter  Toluptua* 
riasexpenfat  iz.i^.a, 
fallic  ibid* 
Boni$ccdcte,videGcderc  bonis, 
ISona  immobilia  ut  poflcflorcro  i 
cautionelibcrcnc,andcbeanc  cf- 
fcfitain  loco  judicii  ^.i^, 
&quantafint  9.  i^^c, 

Bona  paraphernalia  i  recepciciit 
quiddfffcranc  9  3  i.t^ 

Bonorum  immobilium  poflcfl!brci 
jurarorix  cautioni  committcndi 
func  p.ij.a^ 
Brachium  judicis  feculaiis  invocare 
quidfic  &  quandolocurohabeat 
15. ^.b» 

Calumnia  quid  ii.n» 
Cameracaflcflorcsfintaucticulo  in- 
figniti,aut  cx  cqacftri  ordine  1. 3 » 
Camerx  dccifioncs  an  communi- 
bus  Dd«  opinionibus  prxferen* 
dx.  .  iS.i^.Cg 

Camer^decifioncsfuntproIegeiS, 
24.C,  fibi  ipfifrpe  concradicunc 

ibid, 

b    1  Camc« 


Cameraejutisdiftio  Runi  concacf at 
camCaefarisiurisclicftione  4.81. 

Camera  quoad  ijtisdi&ionem  ha- 
betintencionem  fundatam  «n  u- 
noquoqueloco  f.(>i.b« 

Camera  quemvis  ex  quocunquo 
partcimperiicitat  ^.61,2^ 

Camera  hodie  fupremut  Scnarus 
iS.i^.b,  Impcracorem  rcprx- 
ftntat  ibid.  quando  pet  appel- 
latiooim  adiri  poflit        4.8 1» 

Camerales  Judices  ut  fufpedli  an 
rccufencuc  i.^i^.b, 

Canonicacus  cognicio  ad  quem  ja- 
diccmfpcdlcc  4*7 1»^*^ 

Capitiidamnati  nec  refticuciina- 
^ionit  (ure  infamibus,  sequipa* 
rancur  i^jo.b. 

Capiculum  fede  vacancs  num  Au- 
ftregarum  judicio  gaudeat  4, 

4i>. 

Carcer/anduseft  iS.^.b. 

Garceritei]^ra(5l;orperfugam  proba- 
tioQcm  criminit  plenam  conrra 
fefacit  i8.^.a,  an  capitali  pccna 
afficiendus  ibid. 

Carccrit  efFradlor  fugicnt&  revcr. 
tcnsquomodopunicndus  18. 9. 
b,an  criminit  p(rna,ob  quod  in  • 
carceracuf  ipodir  affici  ibid. 

Carcerari  an  quis  poQic  die  in  ucili- 
tatemhominura  tcriaro  ^.^i.c, 

Carceratusob  delidlumfubcaurio' 
ncanrclaxandus  9.  18. a.  &d« 
fugafurpeausqualiccrcavcac  ib, 

Cardinalatus  cognicio  ad  quem  ju- 
diccmfpciftcc  4.7  i.b. 
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Cardinalciur  judiccs  fupcdi  recii« 
fariqucunc  i.^^.b. 

Cardinahs&Epifcopusut  convin- 
cancurrequirtincur  71  ceftes,  uc 
fcpurgen':  u  teftcs  1^.44»^^ 

Cirdinahsubi  conveniendus  4.57. 
an  a  folo  Papa  puniri  &c  deponi 
podic  non  vocacis  aliis  Cardina- 
Iibus  4.37. 

Cafuscerciqaid  fint  ii.i^j.  rccen- 
fcncur  ibid^. 

Cafusinctrciquid  finc2r.<rf,rcccn— 
fcncur  ibid. 

Cafibus  /nccrci^  num  fcrvicuces  af- 
fcribendac  ii.^T^cv 

Caverejudcx  dc  redbi  judicando 
luramencocenecurp.y.  amplat^. 

ibid. 

Cavfrereuf  an  cencatur  de  fudicio* 
fifti^.ij.a,  dercmobilinonba* 
ratanda  feu  alienanda;  i  (^. 
reus  quomodo  debcat  faperfui 
ipfiusrclaxacionc  a  carccrc 

lita. 

Gaucrones a  ladicc  przftandac  9.7, 
&8.aba(aore  5^.10.  i  i.&feqq, 
arco  9  15.  i^.&fcqq.  a  procu- 
ratorc  9.J1.&5V  adcfcnfore 
7.54&3J.  abaflcflrorc^.i^.ab 
advocaco  9  30» 

Caucio  a<aoris  de  lirc  conccftanda 
incra  duos  menfcs  a  ccmporc  por» 
redli  hbcllip.io.  hodie  defiicef- 
fcinufu  ibid. 

Caucioaftoris.quod  velicusque  ad 
finem  liris  permanerc,hodie  fub- 
lata  9.1,, 

Caucio 
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Ca^ 

al 

ra 
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Cautfodtfdominofuo  boniviriar- 
bitratudcfcndendoin  rcconTc- 
rioncan  a  procuratorc  fieridc- 
bcat^.ji.  canonfadlaadliodc- 
ncgaiurprocuratori^.  j  j,a.  cjus 
finis  6c  cfFcdus 

Cautio  fidciulforia  pro  dcfcnforc 
quando&  quomodo  cxpircr  9^ 

^S.c, 

Cautionis  pluscft  jnrc,quara  fidc- 
juffore  9.5.C, 

Cautio  an  fit  idonca  arbitrio  f  udicis- 
relinquitur  9. 19.C» 

Caurio  dc  rato  quando  intcrpo- 
ncnda^  ^i.a.  fallir  ibid.  locum 
habcr,  fi  inccrui  (it  inrervcnrio' 
mandati  9,5  i»b. 

Cautiodc  rato  anadmittcda^ri  quii. 
mandatu,m  habcarnccillud  pro- 
bcr  ibid. 

Cautio  judicarum  folvf  vcl  judicio- 
fifti  anfaciat,urquiiin  judicem 
confentiat  8  jb^ 

Cautio  (udicarum  folvi  a  dcfcnforc 
prxftanda  p.H»^'  ^^P^*  *bid.  fiar 
datisfidciufruribus  9.58.  hodic 
a  rcoan  exigatur  9.15.*. 

Cautionis  judicaiu  folvi  finis  9  40. 
trcscUuful(jibid.cftc(ausibid.& 
rcratahabcriforma  5>.?7.&fcq. 
Cautionisiudiciahs  dcfinitio  9.1. 
divifio9.3.4  5^^^q-  fotmac)  19. 
&  20     &  fatisfaiSio  num  diftc 

""^*  ^  .u^'V'' 

Cautio  jtidicialis  fidc)ufraribus  da- 

ti$»donris  nntumfit  9.10. 
Cauriojadiualisnoncxigiturapof. 
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fidcnte  bonaimmobilialfcitliti- 
gi©fa,autannuosrcditu$  9.15« 
Cautionc  judiciali  novJ  ob  fupcr- 
vcnientcm  caufam  qucmpiam 
oncraripo(rc9»45>  anctiamcx- 
trajudiciali  ibid« 
Cautio  judicio  fifti an  a  reo  prxfte- 
tur^  i^.a.  &quandoibid»  lo- 
cum  habetin  civilibus    9.  i  ^.b« 
ca  pracftita  nec  fccuta  compati* 
rfone  quid  f  uris  ibid.c^ 
Cautio  juratoria  quando  admirta- 
turin  judicio  ^.ii.5c  1),  locum 
non  habct, fi  de  crimine  agituc 
9.i3.ci 

Caotioni  juratoricfi  obfugaefufpi- 
donem  locus  nonfirquidjuris 
9.iJ.b.. 

Cautio  juraroria  itr  ad^miniftrandis 
ofticiisan  fufticiar»  ubi quii fide« 
juftorcsinvcnirc ncquit  9.38.^* 
Cautioncm  juraroriam  pracflans  ju- 
rarc  dcbcr,fc  fidcjuflbrcm  invt- 
nircnon  pofte  9*1 3  «a« 

Cautiodcnonoftendcndo  propri^ 
locumhabctinrcbus  incorpora* 
libus^.iy.a»  in  corporalibusaa 
admitcarar  ibid; 
Cautio  dcraro  antn  fccunda  inftan- 
tia&  quandoexigcnda  9.37» 
Caucio  de  rato  quando  interpo- 
nenda  ibid^ 
Caurionis  rem  raram  haberi  finis 

Cautioncrata  haberi  fir  fidcjulTo- 
ribusdaris  9.58  quandoa  domf- 
no  improbata  ccnfcnda  ^.^^.ba 


Cautio»* 
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Cautionibus  fupcrfluis  nemo  onc- 
randus  S*^^}^* 
Cautio  fccuritatii  an  omnibus  ju- 
dicibuscompctat^.^.a.cjusfor- 
raaibid.b.  fiinis &etFc(ftus  ib. 
Caufa  acqiialitcr  a  rco  &  adlorc  pro- 
bata  an  probationis  inopia  la- 
botct  1^.6 j^'^*^^pof[itdici  du- 
bia  «bid.b. 
CAufa  ad  conccdcndam  dilationc  tn 
allcgataquoraodo  probctur  7, 

i8.a. 

Caufa  capitalis  quacnam  appcllan- 
day.i^.a.  capitalisnum  fitpfr- 
na  alia  corpotis  |Coercicio  cil 
prxtcrmortcra  ibid. 

Caufa  civilis  tradlctur  coram  codc 
|udicc,ubi  criminalis  quacftio  ex- 
aminatacft  4*^^* 

Caufa  civilis  (ine  figura  judicii  ex- 
pcdienda,an  diebusfcriatis  tra* 
ftetur  7*4^* 

Cau(a  dubia  quando  nuncupanda 

Cau(A  tcudalis  quando  coram  do^ 
mino  &C  quando  coram  paribus 
curiae  veniilanda  4*79» 

Caufa  fcudalis  intcr  dominum 
vafallum  anno  finicnda  7.25.3^ 
an  fit  caufa  ardua  6c  magna    1 4. 

87*b. 

Caufa  pcndens  coram  inferiori  a 
fupcriori  anavocctur       7.8 «c. 

Cau(a  publica  qux  jg.b. 

Caufaliiigandi  juftaquasfit  21.51, 
a.  anprxfumatur  22.29,^.  vi- 
duro  abexpcnfislibcrat  ii  19, 
«mpLibid,  eamquandobabsae 
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reus  12«;S« 
Caufxarduac&mftgnai  i^.S^* 
in  finc  100  aureos  erccdcntcf 
2  4.S7*b.  intcr  rufticosqucfine 
ibid«anfintcaufzfamx  i^.gS»!. 
Cauf^cognitioindubioincervcnif* 
(e  przfumitur  19  in  quibus 
confiftac  in  |uramenro  ncccfi^a- 
rio  i4.77#  dc  fcntcntialataob 
nove  reperta  fnftrumenta  intra 
quantumcempusfieripofljc  19» 

S8.c, 

Caufaecognitioneopus  cft  in  caufis 
fummanis  ^A^* 

CslmCz  conclufio  an  firde  fubftan- 
ciajudicii  i^^  r«  .an  fit  probatio- 
num  renunciatio    i9,2,a.&  1 1  • 

Caufa?  conclufio  aludice  invitis  par^ 
cibusacccpraripotcft  i^.S^c^ 
cxprcira&:  tacita  i^;.  5.  genera- 
lis&fpecialisi9.5,  ficriabaiao- 
ribusomnibus  poteft,non  vero  i 
procuratorc  19^, 

Caulac  conclufioncm  faAam  efiea 
partibus  quibus  indiciis  colliga- 
«ur  199* 

Caufasconclufio  fiat  intra^.annos 
incau(acriminali,  intratrcsan- 
nosincaufacivili  19  7.  inquibus 
caufisnon  adroittatur,     ip.  10» 

Cauiae  conclufione  fada  rcgulari. 
ter  probationcs  5c  allcgationcs 
nonadmictuntur  19.13.  fallitin 
18  cafibns  ibid.  ab  alcerutra 
fadlaquidjurisin  altcra  19.8« 

Caufarconclufionisforma    19.1 1^ 
finis.i^.ii,  objcdum  19.10« 
condi« 
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cc  ndicionalif  daufula      1 9.  j . 
Caafae  contincntia  quid       4.  i 
Ctufaccontincntia  apud  plurcs  (u- 
diccs  vcncilara  proccflUm  nullu 
icddit  4,i5>.b»  quandocxcc- 
ptionc  corara  codcw^  judiccan- 
nuUctur  ibid.c. 
Caufacconrinentia  forura  coropc- 
tcni  confticuir  coram  quocun* 
qucjudicc  ^.ip.a^ 
Caufccriminalcs  quando  procura« 
torcmadmictant  S*!?. 
Caufz  criminales  lcvcs  quavis  civili 
majorcs  funt  14. 8^. b, 

&  faroofacxquiparantur  18.1 
Caufasfavorabilcs  19. 56.^« 

Caufcfifcalcs  4.7S«  hodican  ran- 
tun^in  Caracravcnrilcncur  ibid. 
&  piilorias  dicbus  fcriatis  pcragi 
polTunt  7.4i.^. 
CaufxiratncdiarcadCamerarafpc- 
danrcs  4.80. 
Caufrmodicac  i8.i4.b.  oncrofx 
quando  cx  Dcccfliracc  ficti  di- 
cantur  ^y-a, 
Ctuf«  fpirirualcs^dc  qutbus  judcx 
Ecclcfiafticus  raniuni  cognofcc- 
rcpotcft,  rccenfcntur  ^,yt. 
incidcntcs  ad  Ecdcfiafticum  ja- 
diccm  rcraitrcndx  4»7i« 
Ccdcnsbonis  filiusfam.  rradcrcct- 
iam  dcbcc  pcculium  profcai- 


tium 


Ccdcns  bonis  an  poftca  convcniri 
noirir.fi  cftpingaioris  condicio- 
nisfaftas  .  'Wd^^' 

CcdcDS  pro  ccflionario  an  poflit 


cfle  teftif  it.ty^ 

Cedcnsbor.isquidcavcat  15,17.6» 
Cedcnci  ncquidcm  indufiura  auc 

pcrarclinquenda  ibid» 
Cedcns  fub  juramenro  oraniabo- 

na  indicare  cogendus  ij  iy.b. 
Cedcrc  bonis  ncqueunt ,  qui  in  do* 

lo  fuerunt  ibid.a« 
Ccderc  bonisnolcnscarccri  obtxu- 

diporeft  i^.iy.a* 
Ccdere bo»isqui  poflint  i5«i7« 
Ccnfuum  cognici«  cujus  fori  4% 

Ccflio  an  opus  habcat  litis  conte- 

ftatione  15,17. b,  tn  dic  fcriato 

ficripoflit  ibid.b* 
Ccflio  creditorcm  non  facit  dorar:* 

num  ibid.b» 
CcflSodcbitorcrainUraii  taftino-' 

rat  25,17,0. 
Ccflionis  bencficio  qui  non  gaude* 

ant  I5.i7»a; 
Ccflionisforraa  1 5.i7.b.  finis  ib. 

cftedlusibid.  objcAu ibid^tcm-. 

pus  ibid.  contraria  ij.i^.c. 
Gclfioquando  fitrinonpoffit  r^» 

Ccfllonarius  an  convcniarur  in  fo- 
ro  ccdcntis  4«^»c» 

Chrirogr^phum  rccognirum  habec 
exccutioncm pararam  i^.n.c* 

Chirographusurcontra  (cribcntcm 
vcnublcribenrcmprobcr,  an  rc- 
quiratur,ut  altcra  pars  ctiaro  fub- 
(cribat  i^.iic^' 

Citandi  modus  per  ipfura  judicen* 
coma3cndabili&  j .  5  8.a. 

Cjcaaai 


I  N  D 

CicandifuncoRineSiquorum  inrer- 
c(l>principaIicereciaminordina<- 
riaadione  ^•^i.a. 

Cicandus  inperfona  feu  ad  faciem 
Yocandus  5*^4*'* 

Cicanduiucrum  dea<^u  ccrcioran- 

dui  r4^»*» 

Cicandusfidomicilfum  non  habc- 
ac  auc  Ci  incercus  ubi  edidium 
proponendum  ^6d^*b^ 

Cicarc  Impcracores,  Papa  eorum- 
que  commiflarii  qucmvis  poC* 
funcexquacunque  parceimperii 

Cicari  abfens  quamdo  ncn  deber 

Cicarianpo/Tirreus  poAlitcm  con- 
ceftacampcr  procuracorem  5. 

40.b. 

Cicari  ex  alcerius  cerricorioan  quis 
po(Gc 

CicariporcAprocuracor  indiftinA^ 

domino  prxcerito  5  •40«a« 

Cicaripupillospofrcurperlcgicimu 

refponfaleracomparcanc  y.^o.c» 
Cicari quinonpofEncnifi  impccra- 

tracavcnia  j.j^^&fcqq, 

&quarc 

Citari  quipoffinc  vel  non  poflinc 
.     .  .  ^  .  .  5«i7*Scfeqq, 

Cittcionisdennitio  5.19,  divifio- 
nes  f.io.  &  feq.  caufacfEcieni 
j.ii  ij.&feqq.  forroa  f.4^.jo. 
&feqq.  locus  54.  tcmpus  5^ 
55.  ncccflitas  5 '40,3. 

Cicationisexecutioan  Cn  furidisc^i- 
onii  5,^^.a.comminio  dif  fcria- 


£  X 

tofierinequit  5.^j.  t.  quare  ib; 

commictend«  tcmpus  5,65.b. 
Gicacionis  fclacio  dcbct  in  adis 

fcribi /^j.b*  cui  &  quomodo 

sinunciofiat  j.^s.a.anjuramen- 

to nunciiconfirmanda  jA^^.b. 
Cicationis  relatio  anuncioeftde 

procefTa  5.^^* 
Cicacionis  fuper  relatione  nuncii 

crcditur  j.^j.c. 
Citacionisforma  accidenralis  5467. 

fiois  57^.  zRcikas  5.71,75.  &: 

fcqq. 

Ciracio  a  delcgato  ad  qucm  locum 
videacurfadlajloco  non  appofi* 
to  5,54.a. 

Citatio  dcle gaci  jurisdidlioncm  an 
pcrpctuet  ii.ij.b, 

Cicacio  ad  audicndam  fcnccnciam 
ancciamnum  ficinufu  19.57.C» 

Cicacio  trina  vcrbaiisin  civilibuc 
rcalcm  pr«ccdac  f.io.b^ 

Cicacioad  domum  poft  perfona* 
lcmadmitcicur  &  quomodoritc 
exccutionidcmandctur  5.^4.^, 

Citatioad  cotam  caufamfa(!^aan 
valeat  -548.3. 

Citatio  ab  Imperatorc  non  potcft 
oraitti.fivc  caufa  civili$(jt,fivc 
criminalis  5.14.  cujusrei  rcfiri- 
£tiones  varrorum  rcfclluntur 

ibid. 

Cicatio  an  inter  partes  litis  pen- 
dcnciam  condituic     j  1,1  j.b. 

Cicatio  j  non  legitima  perfonape- 
ticaeft  nulla  5«5l*a» 

Citacio  ao  ad  deliberadu  fiat.  5.71  a« 
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I  N  D  E 
Citatio  an perpetuct  adHoncm 

uitatioantamin  aflionibas  rcali- 
bus,q;iim  pcrfonalibus  vitium 
litigiiinducat  f.yy» 

Citaiio  an  falvum  coniludium  ci- 
tato  tribuat  5.s4.b» 
5c  Coroll. 

Citatioa  quibus  poffit  ficri  ^  22. 
&fcqq,implcri      5. 58.  J9.<?o. 

Citatio  aftoris  fupcr  abfolutione 
rciabinftanciarcquiritur  ^.p.a» 
injadicionon  frcqucntatur  ib. 

Ciracio  roarici  inaedibus  uxorisfa- 


Aa  an  fit  valida  5.54  2. 

Citatio  ad  noiitia  citati  pcrvcnilTc 
pracfumitur  5.70.H, 

Citatio  citandinomcn  contincat 
5.51-  cur  contincat  citationis 
caulam  5. /3.«.  &curnoracn 
|udiciscitanti$  550^ 

Citatio  dcbct  dirigi  in  ipfam  pcrfo- 
namrci.fi  lcgalif  cft  5.40.3. 
cftjurisnaturalis^.i^.a,  cftfpc- 
cics  dcfcnfionis  ibid. 

Citatio  citatum  dcadlu  ficndo  in- 

ftruac  .r^*^^'^* 
Ciratio  a:quivcca  &:obfcuranon 

araatcitacum  ibid. 
Citatiofiatadinftaniiapartis  5.57. 
Citatioadinftantiam  partisnon  c- 

iDiffacftnulIa  5.51- 
Citatio  ad  inftantiam  partis  cma- 

nafTcanprxfumatur  ibid 
Citatio  gcncralisquando  ficnpof. 

fit 

CitatiODicaof«caufaaddcnda  5^, 


Cir.Ationi  locus  dctcrm!niitir£  ifi» 
fcrcndus  j.^^^a^ 
Citatioin  caufis  notoriis  aDtcqui- 
ratur  5.45.3.  inducitlitispen- 
dcntiam  j.^i.a.  inquibusabin 
jusvocationcdifFcracj.iS,  &in 
jus  vocatio  hodic  confanduntuc 

ibid» 

Citatioinfpecic  fitad  a£tum  pro« 
ximccxpcdicndum  ^.^^.intcr- 
diu  fiat  5.(i5.brf 
Cicatio  an  variationc  (udicii  collat 
11.15  b,  intcr  concurrcntcs  ja- 
diccs  an  praevcncionem  introda* 
cat  ibid, 
Ciratio  cft  nuliius  valori$>cum  judi# 
cis  animns  concra  cicacum  non 
/crcur  5  6^.c, 

Cicatioconfucto  niodo&  formt 
conccptafic^.  jc;^  infolitumco- 
tincns  nullacft  ibid. 
Cicatiomarfci  in  uxoris  pcrfonani 
fadla  an  valcat  ^ ,  ^4.3» 

Citationcrc£leficri  in  caufis  fum« 
mariis  &  quarc  f,^6.  commif- 
fam  dic  feriato  cxequi  no  licer  5« 
^j.a,  rcquirunt  oroncs 
caunecognicioncm  dcfidcranccf 
5.44.&  19.18. 
Citationicopiam  commiffionisin- 
(crcrcfufficit^.50.  b.  libcllusan 
infcratur  555 
an  horaadjicicnda  S*5S*^^ 
Citationihoraadjciflafac/tiUtaAut 
alia  hort  fine  Dullitatc  cxpediri 
ncqueat  ibid^ 
CitationoD  requiritQria  abfolu- 
c  tio- 


1  N  T> 
cione  furamenn  id  cfTcdlum 

Cicacio  num  fubfiftadC  citetur  reus 
cumfuiscomplicibus  5*5i.  nul- 
lam  pracfcriptioncm  intcrrum- 
pic  nifi  licis  rubfccuta  contefta- 
donc  5.74«c» 
Cicacio,  ur  quis  cdparcat,  fi  fua  pu- 
tetinccreflc,anat(acc  ^.jo.z^ 
Citacio  olim  lo  di9%  in  caafacivili» 
hodie  3  o  dies  continec    5 . 5  5  .b. 
Gicatio  percdidumubifiat  f  C^X^ 
pcr  edi£lum  an  in uno  vel  pluri- 
bus  locis  afEgenda  rbid. 
Cicatio  pcrorapccria  quid  5.^7,3» 
inquibas  cafibusrcquiratur  5» 
68.  pcrpecuatfuri«dlAionem 
37.  per  procfaraa  &  edi<5lum 
quandolocumhabeat  ^.(j^.b. 
Ciucio  quxcunque  Impcratoris  ed 
percraproria  5.^7.c. 
Citatio  qu«  olim  fiebat  nf>n  nid 
impetratavenia  ,  an  ctiamnum 
frequentecur  j.j^. 
Cicacio  quando  commodc  eonci- 
piatur  y  jo,p.&  (cqq. 

Citatio  quando  conftriogat  citatu 
ad  coroparitioncm  perfonalem 
J.70.C,  quandojurc  intermitta- 
^ur  5.^7,   quando  pcrcroptoria 


appellanda 


.^7.b. 


Citaciorealiiquid  fit  &  qnando 
locumhabeat  5,10  a.  inaheno 
tcrritorio  lo^um  non  habct  5, 

Ciratio  fimplcx  quid  yCj.^. 
ioquibuicafibus  vim  pcrcmto^ 


riashabcat  j^tf^.a^  trinavvcemr 
peremtorix  fuftinet       5  .^^.b, 
Citatio  verbalis  an  in  teraplo  cxe^ 
cuiionidcmandetur  ^.i^.a* 
Citatio  fine  judicis  mandato  cl\ 
nulla  5«(^r«a» 
Gitatio  fincloctadjedionea  judice 
ordinariofieripoteft    (4.2.  fine 
tcmporisadjcc^ioncnon  valct& 
quacc  j.ff, 
Citatio  teracraria quando  fiat  lu 
iz.a.  facitfumtusrefundi  ibid» 
Citatio  tctmino  nimium  angufio 
praefixo  num  valeac        f  f  J»b« 
Citatio  verbalis  hodie  in  foro  tan« 
tum  ufurpatur  ^io.b» 
Citatusad  unam  caufam  ad  alian> 
rcrpondcre  non  tenctur  ^  .7 1  .b^ 
Citatuscomparere  non  teneiur,ni- 
fidccommifllooccdoausfir 

Citatus  fijmcl  in  perfonam  poftea 
ad  domaT»<it3ri  potc  ft  ^.^^.a, 
Citatus  judicioadcfTc  nolcns  ultc- 

riumonciranduf  ^.67 
Citatus  indubio,-an  dotninus  fcudi 
fit  competeni  judcx,  comparcre 
non  tcnctur  5.70.^. 
Citatus  ad  citantii  falvum  condu* 
dluman  venircrcneatur    ^  ^.c^ 
CitatuSjCui  dcclinatoria  cxprivilc- 
giocompcrit,nihilominuscom- 
pareretcnetur  S*^?-^* 
Ciratuspcrfcvel  Refponfalcm  c6- 
parere  |'ure  potcft  f.^o.b.fallit  jb^ 
quando  non  tcncatur  procura- 
torcmmiiccro  j'54.b*. 
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Citatus  remcl  ad  tofam  catifam^dc. 

incepsadaiClas  fingaUres  citan- 

duinoncft  5  ^S.b. 

Citacnsatintra  lo  dies  compareat, 

tn  (iiesadecretacitacione,anve- 

ro indnuata  computet  9, 5  ^.c» 
CitarteKdomonemopoteft^.^z.c* 

falltc  ibid* 
Citari  realiter  qui  nequeant  5. 3  x.c. 
Civitates  Impeiialescoram  Cami^ 

ra  conveniendae  4*49^« 
Claufulx  t)fl§  ©Iaubt3<r  macbt^a^ 

btfcm  ®cftul^cn<rn  an  aBcn 
e<n»or5iincJ)mcn&  fimiliumvis 
6c  eflicacia  in  conventionibus 

4.5 

Claufulr :  ex  nunc  proutex  tunc  8c 
extttncproutex  nunc  incicatio- 
nibusvimpcremcorix  habet 

67.b. 

CUufulac  :  omni  mcliori  jiKis& 
ftatutorum  forma ,  qua  ficri  poc- 
cft.foIct^cdcbct.cfFcdlui  6. 

^9.b. 

CIauful«:cum  plcnalibera, virtu- 
ccomniacoccfUccnfcntur,  qutj 
rcquirunt  fpectale  mandatum 
14*1  i*b» 

CUuful«  ;nobilcjudicis  officium 
iroplorando  pfo  adminiftratio- 
ne)uri$&juftiti«,anfit  aliquis 
ufus  4.5»c. 

CUufuUdcrarihabiiionean  man- 
dato  Rcccffario  infcrcnda  5. 

58, b. 

Clcricatusqualiterprobandus^^M. 


£  X. 

Clcricf  qoi  fuht  domediciiah  m 
caufa  Ecclcfix  teftes  cfte  pofEnc 

Clerici  contra  Eoclefiam ,  t  qua  be- 
neficium  habent  >  advocarenon 
poftunt  2.29. c«  an  &  concra  Epi- 
fcopum  ibid« 

Cierici  conveniendi  nudac  repro» 
miflionicommirtuntur  9.14» 
dum  facra  faciunc  io  |us  vocaci 
nonpoffunc^.^^.  foro  Ecclcfia- 
ftico  rcnunciare  ncqueunc  4. 

Clerici  iurisdi6^ionem  Ecclefiafti- 
camprorogare  anpoftint  4.)!» 
&^^.b.  in  adlionibusrcalibus 
coram  Uico  conveniri  poftunt  4. 
3  5.mihcibus  afljmilantur 

Clerici  pro  quibus  poftulare  pof- 
fint  2*27»  an  &  quandoad  pro- 
curationem  adroittancur  fi8* 

Clerici  ab  initio  mundi  fu  bfcculari 
potcftate  fueruot  4.  ^o.fccus  ho- 
die  ibid.a. 

Clerici  in  caufis  fcudalibuscorani 
paribus  Curiaeconveniuntur  4 
3  2.c«  in  quibus  calibuscorara. 
laico  conveniantur  4, 

Clerici  quando  ad  cautionem  re- 
promifToriam  admittantur  9« 
27.C,  rcconvcniri  pofTuntco- 
ramfecuUri|udiceio  8.b.  fallic 
incafufpirituah  ro,i2.c.  fallit in 
caufafamofa  lo.S.b.  &in  genc- 
re  incaufacriroinali  ibid. 
Clericiinvitiin  nuIUcaufa,  furarc 
c   2  cogua^ 


1  K 

Confeflio  extrajuJicUlii  relevac 
adverfarium  ab  onert  probandr 

IJ.fl.C. 

Cenfcflio  excrajaiidalit  conrra 
conficencem  probac  1 5 « ^  8  .a. 
fallic  ibid. 

Confeflio  excrajud.  ce/libus  non 
oppugnacur^/cd  cancum  inflru- 
mencis  i^.foa» 

Confeflio  excra|'udicialis  ceflacorii 
injuracaabhzridibut  impugna- 
ripoceft,iecus  juraca  i^,6\. 

CoRfeflio  ezcrajudicialis  ucvalcac 
&probec,debec  cxprimere  cau- 
fam,cx  quadcfcendic  15.^9. 

Confcflioexcrajudicialisobligaco- 
ria  praclentcadverfario  finc  cau- 
fsadjedione  qualiccr  probcc 
i5  58.b. 

Confcflio  qualificaca  quaiido  (ic 
probatio  probata  i  J.f  5 • 

Gonfeilioneelidiiurpraefumcioju- 
ri$&  dc  jure  i  j.^^.a, 

Confcflione  crconea  folucum  in- 
debici  condi(fiioaerepcticur  ij, 

Confeflioni  adjiciacur,  undc  ret 
dcbcaturin  adlionibus  perfona* 

Conhflionis  materia  quo  loco  rra- 
Sanda  i}.)7.definicio&dtvi(io 
iy^6.  genusibid.  cfFcaus  13. 
j^.concraria      i^^y^.  &r»qq. 

Confcfluiquandoprojadicacoha- 
bcndut  I3.j8a, 

Confiicri  non  poflunc  minorcs  ij* 
annisi3,4i,a«  racionesaddun« 


cuc&concrariadlluunrur'  ibid» 
Confitcri  noIensccrtum,pro  coa- 

fcflbhabendut  -t  3.45. c. 

Confifcatione  bonorum  ceftis  ad 

addeponendum  an  cogendut 

Conjcdurx  legitimae  quando  alf. 
quidevidencer probcnc  i^.^2«b 

Conjuges  non  poflunc  fc  invicem 
cicare fine  venia  5, 3 ^  nec conve- 
aire  a£lione  famofa  ibid.  ccfti- 
monium  fcrrc  invicem  nc  qui- 
dcm  con(encicnte  advcrfario 

Conjun6ti  quinam  procumcotcs 
ficripoflinc  3.3J, 

Conjundtusprocoajundlo  absque 
mandaco  procurac  3.55,  Imiic» 

ibid« 

Conjunftus  pro  conjunflo  in  ch« 
minalibus  an  incervenirc  pofllc 
3.50.3. 

Conjundluspro  conjunfto  contra 
coujun6l:um  finc  (pcciali  raan- 
daro  agerc  nequic  5  J J  .^» 

Conjunftusincaufa  conjunSi  an- 
cc  litcmconceftataman  pofliita- 
lium  procuratorcm  (ubftituere 
3  I  i.c. 

Connexsc  caufxquid  4.1 8^ 

Conlanguincusan  pracfumacurlci- 

re  fada  confanguinci  &  quae- 

nam  5.41. c. 

Gonfobrinus  pro  confobrino  an 

reftiseflc  poflic  16.1^. 
Confortes  litis  fingufipro  ratacx* 

pcnfiit  rcfundun  t  11.3  4.C» 
Confti^ 


/  3\J  D 

Conftitutumfequittjrnaturatnile- 

Confuetudocorkradivinum  &na- 

lurale  jus  non  valct  i6-6i.b. 

faraaplcncprobatur  18.14C. 
Confuctudocft  ftnckijaris  ^ji.b. 

iuricoinmunicontrtria  noncx- 

tcndcndaibid.  allcgaia  proban- 
^  9.ii.a. 
Confuetado,  qua  rcmiflioncs  cri- 

minolorum  rublat«,an  rationa- 

biiit  4-15.0. 
Confuctudo  advocatif  juranacniu 

dc  pauocinio  fidclitcr  prxftan. 

do rcmittcnsnon valct  9.30.3, 
Confuctodinem  ncgans  cam  pro- 

bctf^.i/.c.  fallit  tbid. 
Continentiacaufarum  quotmodif 

accidac  4.io.&fcqq. 
Contradlas  num  omnes  dc  jure 
Canonico  dnt  honx  fidci    2 1. 

Contradusturatus  habet  exccutio- 

nem  paratam  2  5 .  i  i.c, 

Contrariaallcgantero  non  efTcau- 

dicndum  i5«na« 
Con  vafallorum  inter  fe  litigantium 

quijjudex  4-79  «^» 

ConvcntiOincquisin  lococoncrt- 

dkus  convcniaturnum  fcrvandt 

Convcntionircnuncianstnrccon- 
vcntioncm  dcclinarc  po(Et  lo» 

Contumtcia  a  quo  dcrirctur      i , 

anfitdclidlum  ^.5 
Contumacia  absqic  maiici» 


E  I. 

noncontrahitur  6*s*  &absqti^ 
petitionc  partij  in  civilibus  cau- 
C1S6  7'  adrefufionem  fumtuum 
quandoconrrahatur     ii.  ij.a,' 

Contumacia  picefumtiva  quando 
contrahatur6*^»  quomodoco- 
erceatur  6.3^&^eqq» 

Contumaciaanfaciat,ut  quis  toti- 
uscaufzamiftione  multati  pof« 
fic  ejs^ 

Contumaciatdcfinifio 

Conturnaciam  noncontrahitoba- 
miftura  nomcn  judicis  in  cita- 
tione  non  comparens  (.^o.a* 

ContumaxverQsquisfit  6.3.3« 
appatcnter  &  cxiftcnter  quit 
Darr.dicatur  6«3.b.  prjcfurotivd 
quiscftirnandus  6.3  .c. 

Contumax  ut  quis  fiat,quc  requi* 
rantur  6.3.^« 

Contumax  nemo  jcclarandus  nid 
totodiceffluxo 

Contumacia  tutorii  an  noccat  pu- 
pilio  5»i7rCi 

Contumaciam  tn  contrahac  cxce* 
ceptioneturas  ibid^ 

Contumax  ador  fi  exrftit,ad  inftan^ 
tf:^m  rei  cicatio  circumducitur 
6.^,  quomodoreo  ante velpoil 
Iitem  conteftatam  condemne- 
fur  6.10.&11, 

Contumace  adore  declarato  qua- 
ccnusrcuscomparere  tenearur 

Contumtcis  abfcntia  inftantiam 
perirc  facit  ibid.c., 
Concumaj^  rcai  aAori  quomodo 
condemne* 


IN  D 

con<i«mncturpoft  litcm  contc 
flatara^,ii#  &antelitcmcon- 
tcft»  ^.i5.b. 
Conrumacipoftannum  proprieta- 
tis  falcem  qusftio  remanet  6^ 
27.b. 

Contumtx  viaorde  fure  Camerali 
&  Can.  non  poteft  a  reo  petcrc 
refufionem  rumtuum  6. 1 1  .a» 
de  jurc  civili  viAus  fimpliciter 
condemnatur  incxpenfas  ib«b. 
ubirefutantur  contraria  ibid» 

Copnlacarnaiisanpracrumatur ,  fi 
quis  folus  cum  fola  in  loco  fecrc- 
co  in  eodem  leAo  tangendo  & 
tmpl&xandonc  inyentus  i^» 

58. b, 

Crcditor  canti  fundum  oppigno- 
ratumponidcns,  guantirevera 
cft,  num  fatisdct  9*2  j^a. 

Credicoriinvitoparriculacis  folucio 
obtrudi  nequit  11. 45.3« 

Cfeditori,qui  paftus  cft  rcm  oppi- 
gnoracam  vindicari  a  domino, 
fentencialatainterdebicorem& 
tertium  prscjudicat      i    j  i.c, 

Cccdicor  poftbienniumdcpecania 
numeraca  (urare  non  cogicur& 
qu^e  14.49.8. 

Cccditor,fiexpcriaturobremoppi. 
gnoratatn,an  rcncencia  dcbitori 
prxjudicec  i^.jz.K 

Crcdicor  in  damno  paflb  intcrcfrc 
pecensquidprobarcdcbeat  21. 

Cfimcnpropric  quid  fignificce  4, 
S|a«  quando  idemcum  coBCra* 


B  X. 

Auforum/ortiarur  ihii.t^ 
Crimen  alibi  inchoatum,alibi  con  - 

{umacuma  quopuniatur  4«io. 
Cfiminis  cx  praefurotione  &  lufpi. 

cionc  neminem  •condcmnan- 

dumcfle  ij.io.a, 
Criminis  adverfarii  poficiones  no- 

mine  admicccncur        i  j .  f  .b^ 

fallit  ibid» 
Criminislocus  maximS  forum  cd- 

pctcns^,^.  ampliar*  &  limic. 

ibid» 

Criminis  publici  rei  num  poftinc 
c(reeeftcsi^«5»a.  an&fufpedt 
ibid.b. 

Criminalcs  adiones  num  cumu. 
lcntur  6.68, c, 

Criminalis canfa  no  capitalis ,  an  in 
Camcrapcrappellationcm  reci» 
piatur  4.8  2. 

Cciminofiubiforumfortiantur  4, 
5)«&:fcqq,anin  locoquocunque, 
ubirepcriuncur,conveniendi  4. 
12.  quandoneccftarioadlocum 
criminis  rcmittantur  4,i;.a* 

Criminoforum  rcmi(So  hodi^  fit 
trbitriojudicis  ^.i^.b. 

CurarorReip.quid,  i,6>h» 

Curatori  Rcip.vir  c|'usdem  civiraris 
affidcrcporcft  ibid. 

Cuftodia  publica&vinculisdcten- 
tos  tcftiraonium  dcponerc  non 
pofle  i^.jtbf 

D. 

D>MNATnM  dc  dolo  nonfempec 
infamiacoroitacuc  2.24.^; 

Darc 
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Dare  &  tradcrc  num  diffcrant  1 1 . 

Dcbitiinftrumcntalisfoliiiioquin- 
^ac  teftibus  probandarolutionis 
inftrumcnto  non  fafto  1 6.44. a. 

Debitot  an  ob  nonnumcratam  pe- 
cuniam  cxccptioncm  doli  oppo- 
ncrcpofGt  8«55»<^» 

Dcbitot  crcditori  poft  bicnnium 
iiiramentuni  dcferre  ncquit  ob 
non  numcratam  pccuniam  ib  b. 

Dcbitorcs  quinon  funt  folvcndo, 
quomodo  dc  jure  communi  8c 
Sax^puniantur  i^.iGS. 

Dcbitor  qui  non  foIvcndo,demum 
poft  faftam  cxcuffioncm  carce- 
randus 

l^.i^.fallitibid.&i^.c. 
Dcbitorpro  crcditore  antcftiscrtc 
polBt  ib.zi.a. 
Dcbitor  poft  quinqucnnalcs  im* 
pctratas  intcrca ufuras  folvat   8 . 
i6>b.  poftlitemcontcftatamaa 
casimpetrct  S.i^.a» 
Dcbitorquinqucnnalibus  no  gau- 
dens  8.i(^a. 
Dcbitor  an  liberctur  fi  adjcdo  alibi 
foIvatur,qui m  convcnit     1 1 , 
Corol. 

Dcbitor  cx  loco  convento  exban- 
niatus  ubiconvcnicndus^.j.b. 

Dcbitorisfcriptiira  privata  an  pro 
crcdirorc  pracfurationcm  indu- 

cat  ^^-^^* 
Dcbiiamconditionalcnon  eft  ve- 

radcbitura  ^•»8/» 
Dcbitura  liqaidutnquxrequilita 

faciant  *3*>**' 


E  X 

Dcbitum  juratu-man  corapenfa* 
tionem  admittat  io«i4.b; 

Dcbitum  quinquennalium  inct- 
pax  i»i6.b* 

Decimaramcogmtioculusfori  4« 

Dccrcto  primo  immiflus  an  fmduf 
lucretur  £,itS^ 
Dccictum  ptimum  apud  Sax«  non 
eftinufu  (>.i3.  adlorcm  neque 
in  reali,ncque  pcrfonali  ponefTo^ 
remfacit  ^.ii.a^ 

Dccrctum  primura  ut  confcqua- 
mur.duplicitcr  proccditur  6,10$ 
a»  quomodo  expirct  C.i^s^ 

Dccretura  primum  ut  aboleaturf 
quomodo  contumaz  cavcat  6^ 
25.3«  faliit  ibid.c» 

Dccrctum  (ccundum  a  magiftrata 
intcrponitur  ^.18.  anccflcc 
conrracxccptionc  tutum  6,i^,b 

Dccrctum  fccundum  an  procedac 
in  atSlionc  emti  C*  iC*  b. 

intcrponitur  anno  clapfo  a  pii- 
mo  6. 15.  locum  habct  tam  in 
aaioncrcali.quam  pcrfonali  6^ 

16. 

Dccrctumfccundum  rcquirit  cau- 
(ae  cognitionem  citationem  6* 
25>.a.  fraudulcntum  laiitantem 
rcum  ibid.b.  an  dominium 
aftori  acquirat  6-  j  1*^1 

Dccrcto  fccundo  intcrpofiro  qua- 
do  »d  diftraftionem  dcvenicn- 
dum  ^.jo.  quandorcsinlolu- 
tumdenrur 

Dccrciu  tcrria  w  nnm  dctur  <.i4.a# 
il  Dccrp- 


OecfcmraiH  fit  (enteatlt 

Dccucio  concra  pattiam  poftulare 
ncquit  i»i9.a#  f-^Hir  tbid. 
Dcfcnfio  ftatuco  tolli  tion  potcft 

Dcfcnforan  fubobligacioneoaini- 
um  bonorum  ad  cautioncmde 
|udicio  fifti  &  judicatum  folvi 
admittatur  9.38. c. 

Dcfcnfor  an  procuratorcm  fubfti* 
cucrcpofTic^.ii.a'  eftdominuf 
licisibid.  in  famo/is  finc  roanda- 
tononadmirticur  }*  }7* 

Dcfcnfor  a  parte  rci  cxiftit ; an 
nunquam  mandato  confticua- 
cur  5'3«b* 

Dcfcnfor  caucioncm  judicacum 
(olviprxftct.  9«4}«a«  tam  cur 
prxftctjiicet  mandatum  babeat 

ibid* 

Dcfcnforibicompartat.ubiprinci- 
palis  fe  dcfcnderc  necclTum  ha- 
buic  4.^iC» 

Dcfcnfor  nontcnecuraddcfcnno* 
ncm  fafcipicndam  j.^i^at 
fallic  ibid« 

Dcfcnfor  quando/udicatum  folve- 
ce  reneacur )«5i.  quaadodera- 
tocaveac  9.5^»  inqaibus  caufis 
quando  de  caco  caveat  9 •  3  f  .b» 
univerfiratis  num  cautionem, 
iftampraeftet  ^  j^.c. 

Defenforc  mutaroopuseftnovafa^ 
tisdacionejudicacumfolvi  j.^^.c. 

Delegacus  an&  quando  per  edi- 
Aum  cicct  y.ii.b. 

Dclegaco  quando  fubdclcgarc  lice  - 
«t  X .  43^  b.    Sportulas  iolvend» 


funt  t2.1o*0> 
Delcgaro  in  magna  diguitace  coa- 
fticuro  credicur  circa  delcgatio* 
ncra  ^.^o.b.  qui  ccnoremcom- 
midionis  cirationi  inferere  non 
debet  ibid» 
Delegarus  ad  univer(icatcre  caufa- 
rum  an  (ubdelcgare   pofEt  i. 

Delegacus  Principis  an  de  fencen# 
cia  nullircr  laca  ulcerius  cogno- 
fcat  19.(7  i.b^ 

Dclcgaci  nominein  cicatione  ex- 
prefTa  comparcns  dilacionem  ad 
excipicndum  contra  commiflio- 
nem  obtinerenequic  5«5o.c». 
Delcgatus  Principis  alium  in  alia 
cau/a,quim  qux  ip(i  commida» 
fubdclcgare  ncquit       1«  44«a. 
Delcgacus  Principit  crimtnaleni 
caufam  fubdclcgare  nequit  it 

44.  b. 

Delegacus  Principis  execationem 
ioftiruereporeft  &  habcr  f  urisdi- 
dlionem  1}, b.  iquovisordi- 
nario  major  eft  r.  43. b. 

DelegatiPrincipis  induftria  quan- 
do  fpecialicer  eleda  cenfcnda  u 

45.  c^ 

Delegatas  aftcfTorem  quando  eli- 
gerepoffirjuS»  anpofllrfibi  lo- 
cum  eligere  in  quo  judScec  19« 

Jo.c, 

Delegatus  ante  litif  conteftatio. 
nemtcftcsezaroinarenon  poteft 
1^.48.8» 

Delcgatus  executioneminftituere 

num. 


7ND 

"nQmpofncdefure  civili  13. 5^« 
fuiigitur vicc  dcltganirs   5 .  iz.a. 
Delegacus  poft  condemnatioDcm 
impenfas  caxare  an  poffit  it. 

DelegacQsquisproprii  appelletuc 
4.8j,  quocuplei  io.ii.l>. 
ruam  fentenciam  de  Jure  Gan« 
eicquipoccft  ij.j.a» 

Dclegacus  quando&  a  quibut  re« 
cufaripolfic  i.j^S.a.  quandopro 
(ufpcdVo  habf  ndus  1.56.^. 

Deliberatio  haeredi  danda  anultra 
1  oodiescxccndi poflTic   7. 1  o.a» 
tnnon  nifi  (eracl  conccdcnda 
ibid.b» 

Deli<aamixci  fori  4^7 ''^» 

Dcli^lumcapicale  quodnam  nun- 

cnpandum  7-^5'*'. 
Dcliftum  perinftrumencu  probari 

non  poicft  1 5.io-c,Iimicac.ibid. 
peli^lam  non  prxfuraicur  1 5.47. 

&  i^.^^.c.exanimo  dclinqucn- 

tis«ftiraandum 
Dcli<aum  fupcrveniens  an  faciar, 

qoi  rainus  falvus  condudlus 

quoadprioradcliAafervetur  9, 

nenunciacio  ance  publicatas  attc 
ftacionesfiacii.29.a.  aninfcti. 

peC^cUcioconfiftitinlit^ 
&  dcfcnfionisfafccptioncdc. 

nuncianda  .,?''^.V^ 
\r\^nQ  fiat  autonfcienci  litc 
io  a.fall"ib-  fimili. 
,ft  citaiioii  ih)O.Sctis. 


E  Z 

Denunciacio  in  prima  inftantia6* 
raifta^fnfecunda  jure  ficri  porcft 
11. 19  ^«  quibusfiac  il*i8* 
DenuQciationeutttucreQS  rem  pc« 
titam  evidum  ici  metueQs  T  i .  1 7 
Denunciationi  cicatio  6c  libellii» 
inferacur  ii.}i.b; 
Dsnunciationis  varia  fignificatio 
II.  14«  focmft  ii.Z9.8cfeqq/ 
locuf 

Denunciare  autori  inftrumentat 

qux  ad  ▼iftoriam  profinr  ha- 
bcnti  ,  &  licemmotamfcicnti 
numquistencacur  H.iosi 
DcBunciare  non  potcftiquifciene 
rcmalienam  acquifivit  m.jC.m^ 
poccftquircgrcfrumhabet  de  e« 
vidlione  ibid»^ 
Denunciare  reus  debec  auiori  ec« 
iamprsfcnti  11.19* 
Dcnunciatioqux  in  libello  crani«; 

mictcnda&indicanda  ii.f  i«b« 
Denunciatus  comparcre  tcnetuc 
ubilis  dcnttciationimotacft  lU 
)  i*a.  forutn  dcdinarc  quanda 
poffitibid.b»  iitem.in  quocft 
ftacu ,  aflTumcre dcbcc  1 1 « 5  xx. 
Dcnunciacus  quando  ad  rcfufio* 
ncm  cxpcnfaram  ceneacur  it^ 

Deportatus  mortui  locohabctuc 
).i9.anincaufa  eivili  convenirs 
pollit  i.J4«^« 
Depoficura  an  &  quandoparacam 
cxccucioncm  habcac  ij^n^c^ 
DepoGci  inftrumcnro  exceprio  al- 
ciorem  indaginea  requirens  aa 


1  K  D 

j^pponenda  15.1  i.c« 

Dcpofitarius  ncc  naturaliter ,  ncc 

civilitcr  poflidct  1 1  J9»a. 

Dics  an  computctur  in  dilationc, 

quoiliaconccfTa  7.zo.a. 
Dicsan computandusfit,quo  cita- 

tioniscxccutioprocc/Iit  j.fij^c» 
Dics  civilis  incipit  a mcdia  nodit  Sc 

fcqacnusdici  mcdia  no<5lc  finicur 

Dicsfcriati  rcccnfcntuc        7. }  3 . 

quoraodo  computcntur  7.58. 
Dics  ccrroini  citationis  aninfic  tcr- 

mino 

Dignitate  asfcititia  prsditus  nemo 

prxfumitur  i  y.^^.c. 

Dilationis  dcfinitio  divifiones 

7.J.&  4»fynonymia  7.10 
Dilarionis  legalis  &  conventionalis 

dcfinitioncs  ^  7.5, 

Dilacionis  judicialis  varifac  &  pluri- 

tnx  fpecicc  7,4, 
Dilationi  altera  pars  in  praefudicium 

altcrias  rcnunciare  non  potcfl; 

Difatio  citatorfa  an  olim  in  caufa 
cifilidcccmdicbusconftiterit  7. 
5.b,dejurc  Nov.eft  50.  dicrum 
ibid.  dcJureSax.^.  fcptimana- 
rum&5,dierum  ibid, 

Dilationiscitatoriac  fpatium  an  pof» 
ficprorogarivclabbrcviari  7.  j.c» 
hodie  cft  atbitrarium  ibid^ 

Dilarioomniscftrcgularitcr  conti- 
nua  7.io.b^  in  dubio  concc- 
denda  7»i7.c, 

Dibtiodclibcratoriaan  locum  ha- 
bcat  in  criminalib^^.^.daiur  rco, 


E  X. 

libcllo  una  cam  citatione  nora* 
cransmiflb  ibid, 
Dilatio  dclibcratoria  cftpercmto- 
liaj.^^c,  hacrcdidatur&  quarc 

Dilationisdclibcratoriacteropus  aa 
polfit  proicgari  vcl  abbrcviari 
7.9.  rinis 
Dilatiojudicialisquid  7.5.^,  djffi- 
nitoria  7*4»^*- 
Dilacio  probaroriaanadmittacuria 
adultcrio  7. 1 5 .b..  alia  ultra  quar- 
ramanadmittatur         71 5.b« 
Dilatto  probaroria  alia  an  derur  fi 
proptcrprihiam  jusadvcrlariina 
fit  fadum  dctcrius  7. 1 4.  c.  alia 
an  derur  ob  abfentem    ibid,  b^ 
Dilatio  probaroria  absquc lcgirimi 
causa  ulrcrior  conccfla,  an  fit 
ipfoiurcnuIIa^.iS.f».  aninviti 
parreadvcrsaconccdarur7»i4  c^ 
Dilatio  probatoria  an  in  confifto- 
rio  Principisdctur         7. 1 1 .b^ 
Dilatioprobat.  conccffa  uni  ctiam 
prodcftalrcri^.i:.     fallit  in  7^ 
cafibu»  ibid.a.  coram  cribunali 
deccrnenda ,  &dccrcta  adada 
rcfcrcnda  7«x5« 
Dilatioprobat.cftperemtoria  7#ii- 
in  criminibusr^piusdatut  7^5* 
b»  ficquarc  ibid.c. 
Dilario  probarjterata  fiat  cum  cau- 
faccognitionc  7.  18  conccdiiut 
tancimexncccfl[i  atc     7  ii>a« 
fallit  ib»d.    ncccflaria  fi  nun  do« 
tiira  ^iriigg  ^|jj|[|ij|J|ijihcitum  7^ 


1  N      E  X. 


Dilacio  probAciprima  num  requirac 
caufaccognitioncra       7.  i^.a. 
quinca  hscedl  liciganti  an  dc- 
cur  7*^S'^* 
Dilacionc  probat.  conccfsa  adpro- 
duccnduin  indrumcnca  an  teftcf 
produciqucaat  7.11.3. 
Dilacionc  probac.  pcndcntc  nihila 
ludico  innovandura  7.14» 
Dilacioncm  probai.an  conccdat  ju. 

dcxrcquiritu$,ancxoflScio7.i^* 
Dilacionc  probat.  concclsaadpro- 
duccnduinftcumcntum,  latiscft^ 
fi  copia  producacur  6c  poft  ccr- 
minum  originilc  7. 1 1  .b.  qua- 
tcnuipoftccrmiauminftrumcn-^ 
*  ca  producantuc  ibid^ 
Dilacionts  probacxaufap     7. 1 4#ao 
finis^.iK&ir-  cftcaus7.i5- 

Dilacionisprobat.concec^endxcau^ 

(acftpcobanda 
Dilationif  prubat,  tcnnuwciaaxo 
tcftcsncc;produci,ncciunrepof# 

fanc,fcdcxaminari  11  a- 

Dilacionis  probac.  temi>as  carrjc 
iccmporcfaasnocifitacionis  7. 

lo-a* 

Dilationisprim*  prerogatio  nura 
pctipoffic  ^  7.i8b* 

tcmpusdcfurccivili  7;io.»- 
ccmpusdcjurcCamcrxcftatbi 


trarium 

Dilatioptiftinarcdintcgranda.cura 

qnisprima  ob  Uaum  advcrlarn 

utinonpotuit 
DaationovadcccrncndaubhbclU 


additioncm,  novacaaiom^ 
cnmulationcm  ibid» 
Dilatiopriraa  in  Camcra  curtiti 
tcmporc,quo  cft  rcdcmta  7.10,^» 
Dilacionisfccundae  &:  ulccriorum 
ccmpus  7.ZO.C. 
^ilaciofccunda&  ccrtia  quomodo 
inCamcradcccrnantur  7.i8.a^ 
ahtcrno  pctuntur,  quarr.exprcf- 
fis  impcdimcntis  7. 1 9**» 

Dirc(aotium  i6,y%.^^ 
Difccptarcquidinjurc       ^  i»5.b. 
Diftradus  jadicatur  fccunduns  na- 
tutam  5c  cjualicaicm  contradkuf 

4.7, b. 

Divortium  rcquirit^.tcftcs  1^.441^ 
c.3cquidcm  rogatos  T6.4J''*' 

Dodorquihodic  confulit  pro  una^ 
opinionc^tn  cras  pro  alia  confu- 

lcrc  p  jflT:  3«44'^^ 
Dodorpracfumituiidoncus  &(uN 

ficicni  M./^.c. 
Dotftotcs&Licctiati  intcr  cgrcgias 

pcrfonasnonrcfcrendi  i^  s^^^*^ 
Dodori  confuctu  '  ncganti 

quando  crcdcn^  5.  ii.a< 

Dofltoribus  plutibus  confurtudi- 

ncm  allcgantibus  numcrcdacur 

ibid. 

Doaorum  communis  opinio  an  fic 
probatioinarcificialis  1$^'^^ 
en  ficprcbatioplcna  i5-4^f» 
qaando  allcgaDda  &  «odc  «fti- 
manda 

Doaotum  ccJmmums  opmioaft 
(cqucnda/iin  contrarium  calus 


po!af  d«ni  aafam  comraaui  bo- 
nxfideifacitcam  iplo  jurcnal. 
lum  &quarf  ibid, 

Dolafdanscaufam  contraftui  ftci. 
Aijuris  cxceptione  doli  contra- 
dustollendus  ^  S*55«c» 

Domcfticiquinam  diccndi  i 1 9« 

Domeftici  pro  patrcf«teftci  e(rc  ne« 
queunt  ibid^a» 

Domefticusiniis  »  qusperalium 
probari  nequeuntiteftimoniuB 
dicunc  i6J9«c^ 

Domicilium  bonorum  cantum  in 
reali  non  perfonali  a^one  to- 
tum  coropetens  facic       4.^  b« 

Domiciliiverbumproprie  de  habi# 
cationis  domicilio  intelligitur 

ibid, 

Dofnicilium  commune  hodiefacic 
redcslmperialis 4,e^«a.  olimfuic 
Romas  ibid, 

Domiciliumprivatu  triplex^.  6.b. 

Domicilium  habitationis  quid  & 
quando  contrahatur  4.  ^.b« 
decenniononprcfcribitur  ib«c, 

Domicilium  habitationis  quodna 
fitteropore  inftituendae  adionis 
4,(^.c*  ratione contradus  ptin- 
cipalcforumfacit  4,^x«  falht 
ibid*  folum  in  deiidis  forum 
compctens  conftituic  4. 1 1  •ampU 

ibid. 

Dominium  an  pracfumatur  ex  pof- 
fcfSone  if*y7.b. 

Dominus  rei  poftcftsB  an  Ct  rcali 
adlione  abfolurus  ibid. 

Donatarius  an  contra  donatorera 


•dvocarcqacac  Ui^hl 
Donatarius  afttingit  fibi  donato- 
rem  pec  ftipulationemevidionii 
XM^.a^  an  eciam  pcr  nudanEi 
padum  ibid« 
Donatio  ^  00  folidos  ezcedeos^etii 
|uraca,  infinuarione  opus  habec 

Donacor  non  tcnecar  de  evi  Aione 
ii.i^.a.&i^.i2«c.  prodonata* 
rio  tcftimoniam  deponere  po^- 
ceft  i6tix. 

DocisfruAus,  illa  inofEciofa  ar- 
guitur»  dquorempore  debcan^ 
antur  1M3  c* 

Dubitans  an  fit  maIaB»vcI  bonx  fidei 
pofTcftbr  xMS.|/ 

Diiplicatio  in  Ctmcra  quando  noti 
admirucur  S«7}« 

E. 

Ebrii  aflimilantur  furiofis  14.8, 
EccIeHabonisccdcrepoteft  21« 

i^.a^ 

Ecclefiaenon  minus^quam  minori 
exrc  moram  ficri         i  i.io.a. 
Ecclefiaautori  fcienti  litem  reoram 
an  denunciare  tenctur  i  r.io.b, 
Ecclenaftici  (udices  de  rebus  fpiri- 
tualibustantum  cognofcant  4; 

70.  &feqq, 
Edidiu  de  nonin  jus  vocandof.^^, 

c.in  quibus  perfonis  valcar  i  y 
Egregis  perfonac  cootra  alios  ad  di« 
ccndum  teftimonium  non  co» 
guntur  i^Jr» 
Egt^^gias  perfonas  ad  ceftinioniuca 
dicend«a 


liicendum  citans  [udex  qnomo* 
do  puniatur  t6.5)*c* 
€{>afftquidfit  6.)^c. 
Eledoruiu  origo  4<4i.si* 
EI;(!%oret  ubi  conveniendi    4*4  5« 
En^cns  fcicnccr  rcm  alicnam  an 
prcni  rcpetitioncra  habeat  poft 
evifttdncm  1  i#i^.b, 

Smergcnrii  quid  (int       1    i  ^  c» 
ab  incidcncibui  num  diffcrant  4, 
i^.&i^.i^.a.  an  fpeciaii  inccc- 
locutotia  opus habcant  i    1  ^»b. 
Emergcntia  divcntilcntur  coram 
judicc  adkionis  prmcipaUs   4.  i7» 
Emcrgenria  prophana  in  caufa  fpi^ 
rituali  ad  fecularero  jadiccm  re • 
jnittendanonfunr&  quare  4» 
ly.b»      fecus  in  fpiritualibusin 
caufaciviliibid^  falUi  ibid. 
Emergentia  criminalia  in  caufa  ci- 
▼ih  ad  judiccm  cau(«  criminalis 
camtcmurcnda  &  contri  4, 

Emphytcufis  citra  domini  confcn- 
furo  ahenarinonpowft  x^ij* 
Erotoriregulariter  vcditor  tenetur 

dccviaione  '^«'^^» 
Emtornondenunciansreeviaarc. 

crcffumcpntra  vtnditorcm  non 

Emtor  ob  partcm  rci  cviaam  an 
utramque  habcataaionem  tam 
exemto,quimftipulatu,i..J.b 

EmtotrecviaaappellarcdebctiT. 

J5.C. 

Bpifcopatuscognitiocujusfori^^4- 


E  Z 

FpirtoU  ur  contra  fcrftcntem  pre^ 
bef,anrecognitiocequiratur  i/» 
24.b.  aropl.  ibid» 
Epiftola  plene  probac  contrafcri- 
bentcm  17. 14.  a.  an  ctiam  pro 
fciibcnre  ibid 
Epiftoia  faftl  fcriprurarum  compa- 

rationc  plcnc  probat  17» 
Erransin  jure  vcifaaoan  fit  bon« 
fidci  poflVflbi  iMS.b. 
Errans  in  fado  alienoprobahuscc- 
rat  M*47-W 
Error  juris  quomodo  probandui 
I3.47.C.  in  judicio  admiifuscirr 
ca  daranum  an  rcvocciur  ibid» 
Error  five  juris ,  five  fafti  prorogati- 
onem  |urisdiAionis  impedit  4» 
ioi»bJ 

Error  ex  lata  culpa  crrantis  proveni- 
cnsan  fic  revoctbihs     1  y^7*^^ 
Evi(5brcsquandovidcatur  H.jj» 
EvidVaprciscftimaiio  1 1.}4» 

Eviftioni  an  fit  locus  in  perrouta- 
tionibus  11. 14.  inlcgato  ir» 
25,  transaftionc         11. i?'^^ 
Evi6lionisnoraineemtori  ex  natu- 
racontraftusipfius  vcrumintcr- 
effcpracftandum         rl.  iA'^^ 
Evidlioni  in  donacione  remuncra- 
coria  locus  non  cft  &:  quarc  11. 
a6.a.  uclocus  ficncccflura  cft 
adioncro  coropcccrt  ibid, 
EviAionis  pr«ftationi  locUs  cft  re 
c  vifta  vcl  coca,vcl  pro  partc  ir. 
i8.a.  falhtibid.locusurficqu» 
rcquirantur  i^-5  5* 

Eviftio  pr«ftanda  in  donationcia 


1  N 

folumm&quare  ii.i/.a* 
Eyifliopraiftandaanfitin  onanibus 
conttadiibus  innominatis  lu 
^7.b,  anfit,  fifcsacqaifitapera- 
ikioncra  hypothccanam  avocc- 

Examcn  tcftium  ad  pcrpcruam  rci 
nicmoriam,rapcr  litehcantcli- 
tcm  contcftatam  1 6.  ^S^a,  U  dc 
ordinarii  |'urisdiaione  aut  dc 
puniao  dcvolutionis  difputctur, 
ubi  fiat  ibid^ 

Examc  tcftiu  ad  ppctua  rci  mcmoria 
rcus  nulla  causa  allcgata  impctraro 
potcft  I  ^.48  »a.  (  ctfi  pcr  raodum 
adtionis  cxccptioncm  fuam  dc- 
ducercpoflitibid*)  in  duplici- 
bus  iudiciis  rcceptum  eft  ibid» 

Examcn  tcftiura  ad  pcrpetuararci 
fnemoriam  z(koii  ante  litem 
conteftatam  dcnegatur  U.^S.a. 
fanitinmuitiscafibus  i^^^S.b. 

Examcn  teftium  ad  pcrpctuam  rci 
fncmoriam,  in  reftc  rcconvale- 
fccntequando  fiat  1  ^«^S.b.fitob 
teftcs  fcncs  valctudinarios  ibid. 
an  propterobliviofumteftem  fit 
inftituendum,  ponuntuc  argu- 
menta  contraria  ibid. 

Examcn  tcftium  ad  perpctuam  rci 
mcmoriam  non  inftituatut  aju- 
dice,nifi  rcmiplena  probatione 
intervcntaadcaufxcognitionem 
i<^.48.b, 

Examcn  tcftiura  ad  pcrpetuam  rei 
mcmoriam  admitticur  in  caufa 
civiliinocriminUi^nifi  rcus(uani 


)  £  X 

innoccntiara  probare  conctut 
1 6.^iS.     potcft  ficri  ctiam  pro 
jurc  hftccendo  &  fupcr  incidcn- 
tibas&erocrgcnribus  ibid. 
Exaministcftium  ad  perpctuamrci 
mcmoriamforma  1^.48.0.  finis 
&  cfFcftus  ibid,  attcftationcs 
publicandx  funt  cura  icliquisat- 
tcftationibus  ibid. 
Executoria  dilatio  quid  7<4»b* 
Exccptio  an  fit  h&i  vtl  juris  S»4» 
Exceptiocft  juriscivihs  Si^.a^ 
Exccptio  an  iicis  contcftationcni 
indncat  8.7o# 
Exccptioanomalaan  decur  S^jS^ 
Exceptio  locuDi  &  terapus  coramif* 
fi  criminis  habeat  8  .f^^c 

Exctptio  forraa  debita  exhibita  an 

parsadlorumfiac  ^  *f 

Exccpcionon  allcgatanuradcbeac 
attendia  judice  S.  j  f «  nonob- 
fcurc  pioponator  ibid»c« 
Exceptio  quslibcc  de  novo  orta 
poft  litcra  conceftatarn  opponi 
potcft  S.j^.b* 
Exccptio  quando  intentioni  aSoris 
contratia  eft  •  ante  attcftationes 
adloris  publicatas  pcobccur  8# 

Exccptio  quando  poft  diditica  ado  - 
ris  teftificata probari poflic  ib.c' 

Excepcio  quoraodo  allcganda  8* 
5j.£e?.&rcqq, 

Exccpciocaufc  conncxae  non  divi* 
denda  8,l^# 

Exccptio  cauftcontincnciac  an  poft 
liccBi  cocoftacam  opponipoflic 


i  7\J  D 
"S^j^.ag  cauiionis  8,zo. 

Ixccpiio  ccdcodarufn  aftionum 
corapctii  fidejalToribus    S.  3 

Exccpiio  contumaci«  tam;aaori, 
quaoi  rco  opponi  poicft  8.i<?. 

Exccptio  dcclinatoria  ancc  litcm 
contcftatam  probanda  S.^i.fl* 
liciscontcftationcra  non  indu- 
cit  ii,i^»a«  primo  oroniuna 
cftcontcdanda  S'7.a.  forirou- 
tationc  fada  poft  liccmcontc- 
ftatamanpoditopponi  ibid» 

£xcsptiodfvi(ionis8«i9.an  (itpcr. 
cmtoria  ibid«a» 

IBxccptiodilaroriaquxlibctantcIi- 
ceni  contcftaram  opponidcbcc 
fcquarc  8.5(^.3,  fallit  ibid.b. 
a  minorc  &  mulicrc  an  poft  li- 
tcra  contcftatam  opponi  poflit 
ibid.b,  in  criminalibut  poft  li- 
tcm  conrcftacaraopponitur  8» 

Ixccpcio  dilatoria  folutionif  poft 
litcra  contcft.  non  opponirur 
8.56.C» 

Exccpcio  dilatoria  poft  lircm  con- 
tcftatamprobandacft  8,j^,c» 
&  poft  aftoris  quidcm  intcn- 
tioncro«.^4.«.  inducit  litii  ^5- 
tcftationcm  8.(;4.a#  obircfu- 
tanturconrraria. 
Exccptiodoli  contratcftcs  opponi 
nopotcft,  nifiprotcftationccx- 
ccpriopis  fafta  antc  attcftatio- 
num  publicacioncm    1  ^♦j^»». 
fallitibid.b.  contratcftcspro- 
duccntci  ipfo«  non  potctt  tbid.c: 


S  X. 

contra  diAa  tcftiuQ)  quandd 
fubfiftai  1^.98* 

Excf  ptio  doli  duplf  X  8.3 
gcncralit  in  quibui  ca(ibuf  c6- 
pciacibid«a.&  b.  fpecialii  quan« 
docompctat  tbid.c» 

Exccptio  doli  an  tx  (udicio  ftriftt 
jurii  bons  fidci  judiciura  faciac 
8.71.&IP  CoroLdaturadvcr- 
(ni  quoscunquodolofoicorura-* 
qucfuccfftbrci  8*f4>b«  fallitib. 
ci  non  objicicur  rcpUcatio  doU 
ibid.c» 

Bxccpcio  dominii  omnibus  a£tio« 
nibus  objici  potcft  8.}7»  intcr- 
difto  rccupcrandc  undc  yiSc 
inrerdiAorctincndaenonoppo« 
nipoceft  ibid* 

Exccptio  domum  rcY^candi  qui- 
bus  coropctat  8.17* 

Exccptio docis non  numcrars  2^ 

Exccptio  crroris  quando  coropetat 

834. 

Exccptiocxcomraunicacionis  poft 
litem  conteft.opponipotcft  8» 

Exceptio  excuflionii  quando  op- 
poni  poflitS.^X.c*  competittu- 
toribus  &  fidcjuftoribus  8«i8« 

Exceptiofurrivaanin  foliduro  dc- 
tur  conrra  hcrcdcm     1 1.2  x«b.* 

Exccptio  incoropetentiac     8.3  r* 

Exccptio  inhabiliratis8.i2»  cftfa- 
di  ^nonjuris 

Exccptio  inopiae  in  qaacunquc  par- 
tciudiciiopponipotfjft  8.ij  b^ 
\  fxccptio 


/  N  1 

Exceptio  jumjiirtndioritur  eic  ju- 
racnento  judiciali&  voluncario, 
nondxneccfTario  8.4j.a.  com- 
pctit  rciTTiflb  jarimenca  ibid. 

Exceptiojalliimpedimcotinon  eft 
foiiusrei 

Excepciolociinhoncfti?. iz#  non 
tutl 

Exccpeionimctu?!ocQ«  cft»  quan- 
domctus  incidic  in  contra^tum 
boncfidei,  aucdat  cauramdti- 
Aijuris  8.5)«e» 

Exceptio  minorennitatis  8. 4^, 
ancoropecac  haercdibui  minoris 
S.fi.a.  quandocompccac  fidc- 
juflbri  ibid.b. 

Excepcio  moratofia  fmpecranda  a 
Principr8.i(S  a»  veliis,  quijura 
impcriihabent  ibidt 

Exceptio  moracoria  fallicis  &ban- 
corupcoribusnonconccditur 
i^.i»  quibus  dcbicoribus  & 
quibus  non  conccdicur  rbidi 
in  quo  dcbito  locum  non  habcat 
ibid.b. 

ExceptionismoracorixrfFcAas  S. 
26,b.  eam  qui  impctravit ,  id 
ccflionem  bonorum  redirenoa 
poceftibid.c^ea  duraace  nec  fi. 
dcjafloc  ccnctar  ibid« 

Cxceprio  non  numeracx  pccuniae 
quando  compscic  aAori ,  tunc 
ifta  mtra  jo  diet  abrmifsl  coa- 
fciEonf  utacur  8  j^.a^  infrabt- 
enQiumareooppoaacur  ibid« 

Exetptro  non  numeracz  pscuniae 
tA<jispcabiadi  rcjicicm  cccduo^ 


E  X. 

rcm  8»  jj.b*  reo  probar*  voIcdtJ 
pofl:  bienniam  compccit  ibid^ 
ubi  dilauncur  concrarfa. 
Exccpcio  non  numcrarsc  pecuniae 
de  jure  Can.  fcmper  iocum  ha^ 
bcc8»3{»c.  non  cancumexma- 
tuoyfed  ex  omni  cauracampccii 

rbid^ 

Exceptio  non  numerats  pecuni» 
an  ncpcremcoria8.57«c.  eauci 
poflunc  DmACi  B.$^.w 

Excepcio  obreptionis  8.4?« 

Excepcio  ordmis  incompecentioB 
7.8«c.  in  caufa  feudaliaQ  io€ua& 
habeai»  ibid^ 

Exccpciopafti  conventian  (itjurit 
gentium  %6X^ 

£xccptiopa(^iconventian  Edcja(^ 
roribus compccat 8*2  f «II.  an et« 
iam  juratis  8«  z8  b^an  ei.qui  fc  ue 
principalcm  obligavit  ibido, 

Exceptione  pa(3i  convcnti  minor 
creditorumabfcncium  parsaD  &: 
quamdiuobflringatur  8>rf.a^ 

Exccpcio  padi  de  non  pe;endo» 
quando  in  perfonam  concepm 
▼ideatur  8.4i.a.  &  quando  io« 
cumhabeatibfd*  an  bcum  ha« 
bcat  incontraAibus  confenfua* 
libusibid»  edperronalis  S.^^.b» 
an  (idcjuflbribus  competaribid, 

Exccptio  percmpcoria  tn  bonx  fl- 
dei  jiK^sciisusquc  ad  caufccon- 
tluiioncm  oppoui  poteft  8,^7» 
»»q\iandoin  flridtijuris  )udicui 
opponendaibid.  num  iinrclt** 
(Gconciftara  opponi  poflic  ib«  b^ 


1f  JV  © 
Etceptioperemroriain  conrinenci 
quomodo  probanda  &  an  per 
teftesprobaripoflic       S.^y  b» 
uclitis  coceftationem  impediar» 
cjaz  requicantar  ibid. 
Ezcepiio  percmroriapoft  lirem  c6- 
te(>atamprobandaS.^3.  quan- 
dodecur  adverfus  adores  8.54» 
Eicccptio  pcrcmtocia  quando  in  (c- 
cunda  inftantiaopponipoffit  8* 
5c),a.  num  licis  conceftationeoi 
indacat  11.  i6.c. 

Exceptionum  peremroriarum  tcr- 
roinusconfticacus  quando  fubfi- 
ftac  8.6o.b. 
Excepcio  pluspecicioniseft  dilaco- 
riaS.iT.b.  quampocnamaftori 
inferat  ^bid.a. 
Etccprio  prxjudicii  8.49. 
Exccptio  praefcriprionis  in  aftieni- 
busperfonaJibus  fcmper  admic- 
ticur8.4^^-  in"»"bus  quando 
locum  habcat  ibi^.a- 
Excepciopraevcnrionif  8'8a. 
an  Imperaroriac  Majeftacis  co- 
caitioniopponipoffic  ibid 
Exceptioncs  privilegiacx  feu  luis 
finitJDrccenrentut  ^.^yO* 


Exccptioptocuratona  8.in 

Exccptiorcijudicatr  ^  U^- 
Eiceptiorcijudicat«,,ar,s,urandi, 

ttansaaionisctiamnondupro. 
bacc  proccffiim  impcdmnc  8. 
^  J7.b. 
Exceptiortiiaaicar«  an  pcrfcri. 
nrurtmprobatidebeati5.iJ-a. 

arcpcioreilitigiof«^ 


da  8' 474«^ 

Exccprioreivendircnam  compc- 
rar  pretiononfoluro  8.4^« 
Exccprione  SC.Macedoniani  nuni 
femper  filiush  opus  habcar  8. 38« 
Excepcio  SC.  Velle|ani  in  6.  cafi-> 
buf  non  compctitmulicribusS. 
39.a.  eimulierccitiorara  renun- 
ciarcpoteft  ibid« 
Exceptio  VcUcjani  quando  cora- 
pctat  contraignoranrcm  ibid^c. 
Exccptiofufpicionis  8.9» 
Exccptiefpolii  8. 14.  quandolocit 
nonhabeatibid.b.  contrafpo- 
liatoris  h«redem  non  datur  Sc 
intra  15  dies  probanda  8.24.0« 
dcnovoorta  poft  litcm  contc* 
ftationcm  opponi  porcft  i,^6*hi 
Exceptio  tcmporaIis&  pcrperaa 
quorcfpcAuiradicanrur  8.13« 
Exccpriones  rcmporales  rccenfcB. 

tur  8.i4.x5.^rcqq, 
Exceptio  rcrmini  angufti  dc  fcrit- 
rum  8.  i^.&i^r 

Exceptioncstqu^  fcnrcntiae  oppooi 
poflunt,reccnfcnrur  8.59»  cc 
quando  finr  opponcndac  &c  in- 
rraquantum  tempus  ibid.c; 
Exceptiones  quae  judicium  retro 
nullum  faciunr»fcntcnri«oppo« 
nipoftunt  8.59.a. 
Exccptioncs  usquc  ad  fcnrenriam 
opponi  po(rc8,59.a.  quasvisi 
militc  &  minorc  poft  fcnccnti- 
am  opponi  poffc  ibid.c,  quando 
probadx8.<^i-  quandopofttcr- 
tainuro  opponi  poffinc  8.^o,c. 


fxtrtptroneiomiiei  fune  pcrpetuc 
9^66,  contrariac  guando  allcgari 
qucant  8. 57, 

Exccptiones  quznam  impcdiant  li- 
tiscontcftaiioncm  8  j^.b.qua:- 
nam  tam  anccquam  pod  licis 
conceftationem  opponanrur  ib. 

Exccptio  6c  prae(;;iptio  promifcuc 
ufurpantur  S.j.c^ 

ExjCcpcionisnotatioS*  i.  dcfinitio 

5  4.c|u$qaccxplicatioibid.  di- 
vifio  8  ^,7.&.ji»  forma  8.^  j* 

6  fcqq.finis  8.68  .&  fcq.  cfFcaus 
8.70.&(cqq.propiia8,66,&(;7, 
contraria.  8  »7  5. 

Exceptionis  non  impctratap  vcniae 
hodic  non  magnus  cft  ufus  i 

Exccptorius  rerrainuscilpcrenato- 
riui  8.^o.b. 

Exccptionum  tcrminus  de  jurc 
Can  conftitaipotcft,dc  jurcci- 
viliquxnrur  8.(^0.3.  rerminuf 
qualis  dejurc  Sax,  conftituatur 
S.^o.bv 

Excommanicationctcftisaddcpo- 
ncndum  an  cogcndus  iG^^i^. 

Excommunicatinon  poflTunt  judi. 
ccscffc  I. jr.a.poftularc'  2.1 
procuratore  dare  1. 1  o.rcconvc- 
nitc  lo  f.  m  judicio  tgcrc  r»ij». 
c.  fallir.  ibid^ 

Excommunicati  an  tcftcs  intcfta- 
mcntovclinftrumcnto  cftc  pof- 

kxcommunicati  anrelcgatis  cot«. 
parandi  510*  bannitis  affimi- 
'.antur  Ki.io.anconvcniri  quc. 


15  r  Jt 

anc  I,  j4'Bi 

ExcommunicatJexcoramunicatio- 
ne  majori  tcftcs  cffc  non  pof* 

(unC  K^.TOt 

Excommunicaticxcommunicatio- 
neminori  rcftcsin  inftiamcnro 
cffcpolTunr  ibid» 

Exccuflionis  bcnrficfum  an  jurato 
fidcjuftbri  comperat  S.iS.bi 
an  Hdcjuftbri  fcuc  ptincipalcm 
cbliganti  ibid^, 

Exccurionis  dcfinitio  2j.2# 
(ublcdluro  25.1  !♦  objcdluni 
25. 13,  tcmpusi^.i^i  finiiij^ 
28.  cftcdlus  23.29.&50» 

Exccutionisrerroinum  num  judcr 
prorogare  poftit  15.  i  ^.b,  tem- 
pu$arS:andi  juftae  caufas  ibid^ 
obtincndac  remcdia'  2J.180- 

Executionis  inftrumentum  varium 
2  5^.20.3(51:10  non  inftitucnda  pei: 
ordinariumproccjnrum  ^j^i^.a^, 

Executionis  ordoab  lllpiano  inl. 
1  f  .d.rejiid.  pratfcripcusan  pof- 
fitnonobfervari  25.22.b, 

Exccutio  a  Judicc  Ecclefiafticoruni 
anfieripoffit2j.(^  b.  aninfru- 
<5WbusfcudaIibuificripoflit  25. 
1 6.b.  a  n  per  adlioncm  in  fadum 
pctarur  ij,iS.a,an  utiliuipcra- 
tui  adbone  judicati,  an  pcr  ira- 
plorationcm  judicis  officii.  25. 

Exccutio  contra  vidura  tanium 
fiti  quirenetnr  adlionc  judiciali 
2j*7ra,&quidcminfoIiduro  15, 

£xccu. 


1  N  D 

EtecQtiode  nonpetendt  quomo- 
doinftitttcnda  15*1^ 

Executio  injudicio  reviforio  (pc- 
ftatadCamcram  ij.^.c, 

Exccutio  iti  teali  adlione  nucD  ance 
q^iadriftvcftce  fpatium  tcntari 
pofll:  15.  i7.a»quandoin pcrfo- 
nali  ficri  portic  ibid, 

Executio  dtcbas  feriatii  inftiruind 
potcfti5^7  C.  mpigaovibusca* 
picndisqaoordincfiat  ij.ii.a. 

Exccntio  non  fic  ob  fcnccntiam 
nuUamaatmiquamz^»  I  u  fiac 
inre  in  1  dedudta  1}  i  j, 

fi  dc  j:  .  'i^e  aut  intcrelTc 
agatur,qaibu$in  bonis  fiat  23 

Execaciorcijudicar^quando  fit  ja« 
dicisinfcrioris&quandono  ij* 
^.b  qaomodoinalicnorcrruo- 
xio  inftitacnda  25.^.  quibui  in 
rcbaf  non  fiar^fi  alic  (apcrfinc 
1  f . 1 6.b  proprio  fudicrs  motii 
Dunqaimfiat  ij.io.a. 

Execucioncm  ficri  contra  hercdcm 
12,8.3.  fi^camfucccdcnrcm  ib. 
bf  concra  yafalli  fucccflorem  in 
dcbitoallodialicontra(2o  15.8. 
b,  ampliat  ibid.conttafidcjaf- 

fores 

Exccutionem  ficri  nonpoflccon- 
tra  alium  aaionc  pcrfonali  in- 
tcntataij.io.ajallitmnialos 
ibid.b, 

ExccaiioacmeircmixtiimpcriiM. 
,a  fieri  implorato  nobili  ofti- 
cia')adic«zJ.iJ.c,  compcccrc 


E  X. 

judiciordinario  i;«4«ir  pet$ 
a(5lione  rei  jadicatx  15,$. b«. 
Extcutioncm  qaaenam  exceptio* 
nes  impcdianr,  15.  Ji.  poft^» 
roenfcsa  rententiainftitucndtni 
11  17* 

Executionem  praetcr  rem  judicarS 
in      cafibusparatam  cff«  ija 

Execurioncra  non  ficri  in  boni* 
fcudahbuszj.i  j.  emphyteuti- 
cisibid*  cenfit!cis&  colonicif 
ibid,  bcncficialibus&ccclcfia^ 
fticii  ibid; 

Exccutionum  fiar,  prodcbitopa'- 
trii  in  pcculio  profcaitiofihifJ 
25  i^.  prodcbitofiliiinpcculio 
advcntftio&caftrcnfi  ibid,  pro 
debiro  oxoris  in  bonis  mariti5c; 
conrri  «bid; 

Execuroribusnum  fportulac  dcbc 
anpur  ii.io.b; 

Executorcs  anexpcnfas  taxaripof- 
fint  i2.38.ai 

Excmplum  &exeroplaran  fintdi* 
ftinfta  i7«i7»^« 

Excmplum  fca  cranfumrura  non 
probat  ibid* 

Excmplum  fcriprurae  otiginalis  fi- 
dcmnonfacicibid.b.  urprobcr, 
quKrcqaifuahabcac  ibid, 

Exemplacioan  requirarcicationcra 
partis  i7.i8.b^ 

ExpenfjB  in  hrem  fidx  quid  diftc- 
rantadamnoii.  i^  ahasquo^ 
modovaricniincupcntur  ibid. 

ExpenfacquotupUccs  zz,l6.ncccf- 
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tiriaibid.^cKcat«ibid.  (nura 
milesiiominandae  ibid.) 

Expenfc  delicatc  in  reftitutionem 
nonvcniunt  ii.^?* 

Expcnfarum  quantitas  (udicis  ar- 
biirio  relinqucncla  ibid. 

Expcnf«  nccefTari*  fupcr  quibus 
rtbusfiant  ii*i«.&fcqq. 

Expenfae  necclTariae  non  funt,quas 
fiunr  in  conficicndii  Dd.  confi- 
liis&  impetrandis  Scabinorum 
informationibus  12.18  ♦ 

Expenfae  quando  dicantur  fieri  ob 
ipfum  proceflfum  ibid. 

Expcnf«  in  rcftium  examinationc 
h6t«e antidcatur  fa£taeobipfum 
proccfium  21  19.C. 

Expenfae  in  itincrc  faftaeneccflariae 
(unt  2i«it.&  11, 

Expenfaequomodoprobandae  ii. 

3^'b, 

Expenfsrn  temerariacitatione  fa- 
^aefuntrefundenda:  iiAu 

Expcnf^rcfundanturob  contuma- 
ciam  contra£lam  2123.  ircm 
ob  proccfTura  retardatum 

Expenfae  ob  contumaciam  dcbitx 
numrealiter  ofFcrri  debcant  6$ 
5«a«  quando  fuperiispronunci. 
andum  ibid. 

Expcnfarumrefufionc  lutordenm 
rccfidlatenciur  1 1.3  j.a, 

Expcnfaeillegitirac  vcl  cxccffivc  fa- 
dae  in  rcftitutioncm  non  veni- 
unr  Zi.i6, 

ExpcnfiruaA  fraftus  exccdentium 


P  E  1. 

anratiohabenda     ^  iM9.t« 

Expcnfasanrcfundat  a<9:or  inftan- 
riam  practcrlabi  paflTus^c  ob  id 
rcusibfolvatur  iz.i^c. 
Expcnfasan  procurator  folvat^qui 
cx  (uo  dcliAocondemnatusquid 
fecit,ad  quod  mandatum  non 
habuit  3»n^^« 
Expcnfasqutndovfdus  omnesvel 
cxpartc  praeftare  rcncarur  zi. 

Expcnfarum  rcfufione  tcnetur  ac- 
cufaroaccufator  contumax  zi. 
Corol.a, 

Expcnfarum  ad  praeftationem  vi- 
dus  viftori  incriminalibus  cau# 
fisindiftinft^renetur,  Co- 
roKubi  infringuntur  contraria. 

Expcnfas  num  prxftct  rcus  corpo* 
ralipcena  punirus  i2.i^« 

Expcnfas  praeftare  rcus  in  fccunda 
inftantia  quando  tcneatur  ic 
quandonon  21.17« 

Expcnfas  quas  dcbcnt  pracftarc,  qui 
partimfuftam ,  partim  injuftam 
litigandi  caufam  habcnt  2i. 

29»b» 

Expenfasliquidarequid  fir  12.37. 
taxare  quando  &  quomodo)u« 
dcxdcbeat  ii.iS* 

Expcnfarum  taxatio  partc  viAaci- 
tata  faciendacft  11.38. a.adqua- 
lcm  pecuniae  ratioQcm  rcduca- 
tur  ikid.b^ 

Expcnfarumtaxatioajudiccan  re- 
vocaripoffit,fifupcr#aviftor  ju- 
raverit  22.38»c, 
Expcti- 


/  N 

Expenrtfvm  condemnationis  o* 
miSi^  kabetuc  pro  abfoItiCociA 

Expenraramcondemaitio  fub  tn- 
cerraquanricacefic  pec  fencenci* 
arelictsdefinicivani  a^  40. 
rcfervaci  non  poccft  ibid» 

fixpenlisde  ftacuicj«dtx  pcincipa- 
lisnegocii  ^.ly.a. 

Expulfidecivicacc  tn  cicari  podinc 

$.3i.b. 

Excraordinarix  aftionei  ob  lem 
niQicnacn  non  infticuendx  lunc 

i.i7«c« 

Excremumin  juciididkioneqaidfic 

F. 

Fact  A.non  pr«fumuncur,niri  pro- 

bcncur  i5*-»* 
Falficacisexceptio  impcdit  exccu- 

tioncm  ..V*^^ 
Famaafidedicacut&quid  fic  ig. 

Ii.a.  arumorcquidditteraiib» 

tccu(acionii  l«cum  fupptt c    i . 

Famaeftfcfwiplcttaprobatio  15.S. 
c&i»  13-  curnonplcnapro. 

beci«.i4a*f^»^^»"^'^"^'"5' 
.  ibici, 

Famain  qd^buf  cafibas  levem  fal- 

rcpi«<umtioncinducac   18.1  ^ 

fama  d.ff*n.acionis  unde  onginc 

conftaic  d.bear  tb'd. 
farw  qaaad.  bono  mino  ccepillc 
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pi  perfona  auc  ex  hd:o  iniciun!! 
caperepofllc  f  8.iz.i>' 

Faraaanonusprobandiin  advcrfa- 
riamctansfcrai  iS.ij.b*  quoia 
l^coexploranda  lic  i8.i4*c* 
Fama  an  poffit  pcrinftcumcncuak 
probari  i5.i4.C« 
Fama  publicaan  cxcufcc  accufan* 
tem&non  probantcm  a  cala» 
innia  lijj.c. 
Fama  coftans  an  plus  prober,  quana 
unusccftis  18.1 3««» 

Famafpuriaanprobec  18.1  ibc 
uc  fufficiencerprobetur,quKrf  • 
quiraatur  i8.ii»C^ 
Famavchemens  qu«  fit  18.1  $  c» 
quando  ad  torturam  probatio- 
neminduaitibid»  fidiverfaauc 
conttaria,qac  pratfercnda  18« 

FaroiJiaconveniri  dcbeCjubi  ipf« 
pacerfamilias  4.6X0. 
Fatalia  nam  carrant,cum  propter 
judiccmincaufaproccdi  ncqac- 
ac  7.i4*c^ 
Felonia  quiiique  tcftibui  eft  pro-^ 
banda  U.44-<^^ 
Feri«  bonorari» ,  iroperiales  a  (olo 
Principeindicipoflunc  7*5^* 
honorati«anap«ivaciierigipo(- 

finc  '^^^ 
Feri«rcccptaEanantiquaii  &  nov« 
inducipoftinc  TjS* 
Fcri«mcfriam&  vinderaiarum  an 
omnibasprofint7.4i-c.  nun- 
dinarum^.n-  rcpcnrinar7.37. 
Ff risc  qwivi»  acundcxid« 
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^liocemport  teut^lio  tftor  vtl 
|udcxii8ucarur7.59»  in  quibui 
adkibufobfcrvtricicbcant  7.41. 
&  in  quibus  non  obfcrvtri  dt- 
bcane  ibid.b. 

Fcrix  folennes  ob  cultum  divlnam 
rtccnfcnrur  7»}J» 

Fcri«folconei  proptcr  aliraentoru 
comparatioHcra  rcccn(tntur  7^ 
an  in  Camtrt  obfcrvcntur 
in  judiciorum  cxtrcitiii  fcpo» 
nendis  ibid^b. 

Fcriarum  notatio  7.  jo.icfinitio  7, 
31.  variacdivifiones  7.31.35.^ 
feqq»  conaputatio  7.58. &fcq, 
finis74o.ob{crvatio  in  judiciii 
non  cxerccndisftatutovd  con- 
fuecudine  tolli  non  potcll  7. 

4i*a, 

Feriif  quibasPapa  aut  Prsnccps  rc- 
nunciarc  poffinc  7'4J*"« 

Fidei  commi/Iarius  univerfalis  in 
teftamcnto  tedisefTe  nonpotcft 
i^.ii.c, 

FidejuflTorum  non  obIigtri,(]  pare 
promitcar,  quod  alccr  in  diem 
dcbec  9.CoroL 

FideiufTor  an  in  loco  concraftus 
conveniri  podic  4.  ^  .b. 

Fldcjuflores  idonci  convenicndi 
funttempore  judicii  Tufccpti  8. 

29.a, 

Fidejufloresminusidoneisi  quibus 
ptcfonisdaripodinr  9.  20«  &c 
quare  ibid.b, 

FidejufTorts  quando  habeant  tx- 
ctpciontndivinoQit 


Fidt)u(rorescitandi  func  in  excaf» 
fiont  principalis  debicorit  5. 

4UC, 

FidcjuiTor  principali  non  cxcuiTo, 
qutndo  cxcuci  poffit  13,9, 
FidtjulTorcsquocrcquirac  caufaci- 

vilis  y»'9't« 
Fidcjufforan  idoneus  prxfuraatur 
^.ii.a.  nonhabens  bona  in  lo- 
cofidfjuffionisan  fic  idontat 
ibid,  bonaIicigiofa& aliis  obli- 
gacapoHidcnsanficidoneus  ib«. 
FidcjufTor  idoneus  cx  quanttcact 
bonorum  quando  cenfendus 

Fide  jufTorcs  non  inveniens ,  quan- 
dojuratoriecavcar^.i^.b.  pro* 
pcer  raalos  morcs  an  juracoriam 
caucionem  prsedec  ibid, 

Fidcjuflorforcnfiiandaripoflir  9, 

21. 

FidejufTori  acquiricur  excepcio  per 

juramcncum  reiprincipalis  T4. 

30«  b.   non  ncccflario  denun. 

ciati  ii.iS.b. 
Fidcjuflbr  fimplicitcr  dacus  in  o« 

mnem  caulam  datut  vidctur 
2i.54.b, 

Fidejuflbrqaandoaftiont  judicaci 
tcnearur  13.9. 

FidejuflTor ,  fi  judicium  finc  exce- 
ptione  divifionis  fufccperic  ic 
folvendodefierit,  an  a^oride* 
turregreflTus  ad  reliqaos  8.29  b. 

Fidejuflbr  principali  dcmum  cx* 
cufloconvenitur  8<i8» 
nonpottftcoBTtn|ri|fi  dcbitori 
com^« 
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coropctat  «ccptiV  moraroria 

Tidcjudor  pro  partc  dcbiri  con  vcn- 
IU5,  fi  icliqui  folvcre  nonpof- 
fint,  an  ad  univerfain  fprteni  t- 
dlori  tcncatur  S.ij.b, 

Fidcjuffbr  quando  pro  idonco  cx 
coQveQiendifacilltate  htbenduf 
9.ii.b. 

Fidemfallcregrave^.^.b.hodida- 
taro  (ervandam  ibid^ 

Filiationis  cognitio  tantum  cadic 
to  judicem  Ecclcnaflicuni  4, 

7«  b, 

Filius  mariti  pr«furaitur,qucm  u- 
xorpcperit  15  yo» 

Filius  ejus  pracfumicur,  cujus  fa- 
ciem  prslcntat  1 5  )2.c« 

Filiaian^ro  patre  tcftif  admicta. 
rur  in  ajftu,  ex  quo  nullum  ad 
patrem  filium  commodum 
venii  i(>.i?.b. 
Filiusfam.  judcx  pcr  iropcririam 
malcjudicaasnuro  tencatur  ul- 
itapcculium  9  8.a. 

Piliifam.conrcnfura  an  patcr  adphi- 
bcac,(idc  pcculio  advcotiiio  a- 
gcrcvclit  i.Ji.c. 
Filiaif  cum  patre  agerc  dcjureci- 
vilinonpotcfti.3 i.a»  anctiam 
deJjteCan.  ibid. 
Filiusf.incallrenfipeculio  vel  qua- 
fi  patrem  convcnirc  invirunti 
poreftctiamfurri  i.ji.a. 
Filiusfam.  in  caftrcnfi  peculio,  in 
fpirirualibus ,  in  bcnificialibus. 
patris  wnTcnftt  non  rcquifito, 


E  jr- 

extrancoi  con  venirc  poteft  1 ,  j  1.' 
b.  itidcmin  peculioadvcntirio, 
cujui  ufamfruaum  jpfc  habct 

^i.   r.       ^  x.ji.a» 
Fihusf.  in  profcftitio  peculio  con- 
fcntircnon  poicftineque  agere 
ij  uc» 

Filiusf*  mutuum  accipiens  nuoi 
obligeturciviliter  8.j8.  relpon- 
dcrur  ad  concraria  ibid* 

Filiusf.  procui;ator  datus  absque 
patris  conlcnfu  lircm  fufcipere 
porcfti.ji.c.  quandoconvcni. 
cndus  , 

Fifci  rci  mobilcs  quaruor  annis  pr^;. 
fcribuntur  8.4  j.a. 

Fifcuscredicorindiftfndca  rcmpo- 
rcmoracufurasconfcquitur 
3  5  c.inbana  vacantiafuccedcns 
noii  rcdlc  dicirur  hacrcs    2}  .8  ,b. 

Fifcus  intervcnicns  adcxcludcndu 
an  judicc  reuu&re  pofljt  1 1  .r  i.a. 

Fifci  procurator  an  juramenrura 
calumnix  przftct         1 2.  j^.b, 

Fifcus  fporrulas  folvere  non  rene- 
tur,fcdfcmpcr  gratislitigat  iz^ 

2  0.C. 

Focmina  maglftrarum  an  afpirare 
poftit  I.  s  5.  b,  quando  furisdU 
^onem  exercere  polfit  i .  y  j  .c^ 

Fsmina  num  oHicium  executoris 
tcftamcntarii  fufcipiar  i.Jj-c# 

Fccmina  afucceflione  feudi  exclu- 
fa  an  pcrpctu6  fic  cxclufa  1 
Corol. 

Focmina  in  mammis  lac  habens 
anprovirginchabenda  xf  j^  Ct 
S  Famioa 


tagmtni  m  pobWco  infttumcQCo 
ceftif eHe  poccft.noD  pciTaco  i 

jo  b, 

7d:mtaipcior  mafcuiomoci  credi- 
cur  i5;44- 

Fcemina-prxfumirut  avart  ,  |'urif 
ignara,ciraida,«nconftaQi  ibid^ 

Pceminas judicesnon  ficri  %*$  3 
ampliac  ibid. 

Foemina  morruo  marico  poft  unde- 
decimum  menfem  parien»cum 
aliocoQCubuiileprxrumicut  ly. 

Foenusquocuplcx  fic  ii.ji.c, 
Foenus  defceadiccaiuum  ex  mutuo 

2. 1 . 3  r» 

Fosausnauricumquid  ii.i^.quo- 
tuplex  1 1 .  j  o,&  5 1 .  finis  1 1 .  4^  ,a. 
tn  durec  pericula  credicoris  in 
cnercibus  pecunia  compararif 
21.4^.  quafi  nauticum  quando 
locum  habeac  >i.  ji^  abalio 
quaoi  negociatore  exigi  poceft 
xr.  j4o 

F<rnusnaucicum  ex  moranon  de- 
berurffedex  convencione  iT.f 
hodie  cencefimam  non  excedat. 
feciisolim  ii.j^o. 

forifigaificatiavaria^.i,  compe* 
tencis  definicio  huiusque  expli- 
cacio  4, 2.  &  fcqq.  divifio  4.4, 

forum  compcccnsadlionisarbicra- 
ria5  concraeura,  qui  cerco  loco 
darepromific  4«rb. 

Focum  conlperens  caofarum  con- 
a^MCttm  4, 1 cleiicorum  4  3 o» 
*^l«qq. 


Focamcompetentcrifixtne  con/ti-^ 
cuicur  4.8.  velin  loco  deli£li  4.^«, 
etiam  inchoaci  &  aiibiconfuma'^ 
ci^.io.vel  in  domicilio  habica^ 
tionir^ji.  vcl  quocunquc  Io«- 
corum  quis  reperitur       4*  ri^ 

Forum  competensdifiradtus  4.7.8^ 
hxreditatis  pecicionis  4*1^^ 
incerdidorum  4«  i  f  a 

Forum  Iegacorum&  fidercotnmil^ 
forumed  locus  domiciliii  reifi» 
cx,hzrcdicaciS|auc  majoris  hujur 
paccis  4.40 

Forumlegati^.^.a.  liberci&  fervS 

4.(«»c«. 

Forummarici  conveniendiob  doo 
cem  4.  ^  I  «b.  uxoris  Sc  hsredie 
&detenroris4,6»Ct  rcivindica» 
cion  is  4.^^r 

Forum  Pipae^»^^,  Cardinaliumo 
Pacriarcharum,  Ar^/epi(copo« 
rum  4. 57.  epifcoporum    4. 5  8,; 

Forum  Imperacoris  &  Regis  Ro. 
mani^.^i.  ElcAorum  ficftata- 
um  ifnperii.  4. 42, &  feq<^. 

Fcxiumquaficontraau$4.4»a,obI(^ 
gationis  conccaAsB  4.  ^ 

Forumcompecens  ratione  domici- 
liicommuniS4.^.a,&privati  4» 
4.b.  &privaci  ^.^.b.perfonarum 
fingularium  exlaicis  4.40.& 
feqq.  pupillbrum  4^  ^9.  vidua- 
rum  4«^o«  pcrfonarum  miforr» 
bilium  4  6:1 

Forum  cxrraordinarium  4.8 

Forum  fingularequapperfonaccon» 
fticuanc  4*50.&feqqo 

Fraccc 
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y^i^eredntrt  firttfftu  teftimioniuni 
Jicetc  non  potcft  1 4,  i  j.b. 
tertiut  inter  duot  fratres  an  ce« 

ftiscfCcpoffit  ibid.c. 

i.^iuamnottiinc  quid  continc«- 
Mt  it.  1«  pattus  ancill«  ao  vc«' 
niat  2  ]«x«b,  ufurX)  vcnationit 
&pi(cacionisreditus  num  com* 
f  rchendantur  ibid.  aneciamin- 
terc(reibid,  irero  opcrc  fcrvo- 
lum  ibid, 

Fcudtuni  induftiiaiium  nonWne 
quid  vcniat  ii.^.b, 

rruCtascivilc$an&  quidfint  21.5. 
nacuralct  ij,4.a.  pcndcntcsfic 
ftantcs  11.5.  cxtantcitripliccs 

Fcuilascon(umti  quando  vidcan- 
tur  1 1  •8.    cxcantcs  an  fint  pcn- 
dcntcsii.^.  pendcntcsnondc- 
bentur  inftipulationc,  fecus  in 
vcnditone  auii» 
Fiuftus  pcrcipicnHi  funt  duplices 
^i.y.pcrccpii  in  bonac  fidci  judi- 
ciisantcmoramctiam  dcbcntuc 
Z I .  Zl.pcrccpci  quid  finc  11.6. 
pcrcipiendi  a  fcparatis  an  difFc 

UDC  ibid. 

f  ruftascohxrcnccs  corpon  pars  rci 
funt 

yruaus  in  trbitranis  aAicnibui  de- 

biti  .  ^  ..^'-'^ 

fr  aaus  in  ftrifti  juris  |udicii$  quan- 

dodcbcaniur  ^i^M/ 
Fruftusin  condiftionc  mdcbiri, 

fuaiva,  in  lcgitis&fidcicoro. 


fnifliiqtitndo  dcbcri  incipitnt 
xY,  i4«b. 

TruAus  in  contraftibus  quando 
dcbeci  incipianc  dc  }urc  Ctn^ 

FruAus  rtftirutndi  funt  cmnes» 
quostftorTcIaliut  eius  nomine 
perciperc  potuifTct  xi,i6^ 
FmC^ui  in  adionibus  rcalibui  a  bo« 
nc  vel  roais  fidti  pofTeftbribus 
qoando  dcbcantur  11 » 17«  1 8 » 
&ftqq^ 

Fruftui  cur  kcrcdiratem  augeant 

ii.i^.b* 

FcuAui  folo  cohccentci  an  fpe* 
Aenttd  ?afalUiai,  itcmemphy* 
ceutam  ai.io.b* 
FruAui  dotis  foluto  ntcrimonio 
pro  rata  tcmporisrcftitucndjii« 

io,b; 

Fru£lus  naturalcs  pcrcepcos  b.  f» 
poftcftbc  reftitucrc  ccncrur  il« 

ai# 

PiUif^usquandoperrei  vindicario* 
nem,  condi<flionero  fine  caufa, 
ic  cx  of&cio  ludicis  rcftitucndt 
ii.ijJ 

Ffudu$poftIatam(cntcntiaquan- 

do  pctipoftioc 
Fru^luum  pcrccptorumantclircra 
contcftatam  nulla  daturadio 
ipji.b. 

Fruftus,  quos  m.  f.  poftcflbr  pcrci- 
pcrc  potuiflcc,  nodum  pcrccpic, 
ofticioiudicistnreftitucndi  11. 

Frnftus  poft  iitcm  conccftaiam 
f  j,  perce* 


percfptran  officio  /udicis  redi. 

ruantur  ibid» 
Frudluf  fudcx  non  iniploraruf  vi- 

Aori  adf  udicarc  potcft  19.^1 
Fugajin  promtu  idem  opcratur, 

quodfuga  in  tScQin  i  g  >8 . 
Fuga  in  omnibus  ca/]bus,  ubi  tpfa 

dcl2<flum  cil  9  plcnc  probat  18* 

Fuga  oflicialis  tempore  fyndicatus 
aufugicntis  fcmiplcnc  probat 
18.9.0. 

Fuga  prarfumtionem  facit  contra 
fugicntem  poft  crimcn  admif- 
fum 

Fugaquandofemiplencprobcc  i8« 


G. 


Fugatorturx  quando  locum  faciac 
&4uando  non  iS.ii.b^ 
Fundus  &  f  f  u(3:us  cx  co  pcrccpti  (i- 
mul  peti  ncqucunt       6.66.  ho 
Funusfam/liarc  y.ji.c^   comitan  - 
ces  in  /us  vocari  non  dcbcnt 
ji.a»  &quantoterapore  ibid. 
Funerandi  de  jutc  cognitio  adquc 
judiccm  pcrtincat  4.71.G. 
Furem  cxtra  locum  admifli  furti 
cum.  rcbusfubtradis  deprehcn- 
(um  rc6l:e  puniri  i  z.c. 

Furem  impcnfas  ncccflarias  non 
confcqui  ii.io.a. 
Funofiintcrvallahabcntifaaiisan 
prasfumatur  i  prudence  vel  fu- 
riofogeftusi  j.4j,b.  tcftimoni- 
ttmanfubfiftac  x^,<^. 
Furtum  an  pro  judicio publico  ha- 


bcndum. 


1.14.3, 


GuARRANDA  facit,  uca(9:or libcr^ 
lumemendarenon  poflic  5).  14^ 
GuarrandahabccefFc(5lum  evidlio- 
nisibid.    quando  &C  quomodo 
prasftanda  itid*. 
©cfe^fccqiiid.  5.9«a. 
®cnct)t^ito|?un3.vid.  Expcnfx  ia 
licem^ 

Gratia  Pontificis  pcr  fcripturara 
proUanda  i5.ij»b» 

H: 

Habitationis  domicilium  vid' 

domic.  habicacionis, 
Hacrcdibus  impubcribus  ue;ui. 
bustutoridenunciatio  fiac  1 1. 

18. a. 

Ha2rediacquiritur  exceptio  per|'u« 

ramcn  tum  rc  ftatorir  1 4.  j  o.a. 
Hxredidcnunciari  porcft  ii.iS.ao 
Hasceditatis  pecitio  an  judicium  u- 

nivcrfalcvel  generalc  r.^.b. 
Haereditatis  pctitio  an  mfxta  dici 

pomcaAio 
Harreditatisperitionem  pofle  excr# 

ccri  in  loco  domicilii  &  rei  fir« 

Haeres  ad  folutioncmanteconfc- 
flum  invcntarium  non  cogcn- 
duS2  5,i7.c.  fallic  -ibid, 

Hxresdcfa(Sco  dcfuncSi  jurarcnoa 

COgitUC  14.4;^ 

H^resibicoRvcni«n<fuf,ubidcfun# 
<ausp©tuit  ^,6.c. 
Hacrcs  intcrvcnicns  &  rci  hacredita- 

ria» 


7  f^  D 
ttis  (ibi  reftlt^ii  concendens.lic^t 
rciveritlicemcnotam  exintegco, 
ttcnenjusfuumdcdacere  poteft 
I  i.ii.b» 

Hxresinventaciumnon  conBcient 
bonisccdecenonpoteft  i^.iy^a. 
Hisres  jadkati  a(Ctione  tenecur  i;» 

8.a, 

H«rciprocuratorem  dcfunili  an 

poflicrcvocacc  5.46.^, 
Uxres  quando  legacacio  dc  •  vidkio- 

neteneacuc  11.15« 
Hxrefcos  cognicio  eftforiEcdcfia- 

ftici  4-7i-<^* 
Hxrccicoadvocatuf  adcfle  anpof- 

fic  t.59.b. 
Hxrccico  advocantc  an  fcncencia 

nulla 

HarccicustcftiscfTcnon  poteft  i6i, 
^x.  ancciam  fi  pro  Chriftiano 
concrahxrcticum  deponac 

Homicidium  quando  prarfumen- 
dum  if.io.K. 

Homa  an  prxfumicur  viverc  1 00 
annos&ulcra  ij.4f.a.&b. 

Honorarium  ex  mandatofufcepco 
anpcccrcliccat  jCoroI. 

Hofti  fi^lcs  dara  non  frangcnda  9» 

HyginusPoncifcx  primus  voluicut 
libcrisbapcizindisrponforestd- 


hibcrcncur 


mi 


S.54.C. 
I. 

fa<ai  alieni  prxfu- 
j.4i,c. 


E  X. 

Ignorantiam  &errorem  ttmjttrrre' 
quamfadtino  aocerein  rcamii<F 
cenda  »^       8. 54» 

Illuftrcsinpunilo  injuriarum  pro- 
curacorem  confticucrc  po(Iun( 
}.29,b.&  19.  i8.a,  anetiam  ici 
ahis  criminibus  ^.i^.b* 

Illuftres&fpcflabilcsubi  olimfo- 
rum  forcicifinc  incriminibus,& 
ubihodicfocciancur  4'9»b* 

llluftrcsincaufa  civiH  non  cogua- 
turcav:rr,  (ccusincriminali 

llluftccs  caucioncm  jucacociam  no 
fcrvantcsnum punicndi  ^^ii.c, 

Ulufttium  nomincan  veniacomnii 
emincuciori  ahqua  dignitatc 
prxdicus  s>,iu 

Imbreviacurt  17.1  ^.a» 

Impediciis  nococic  ancicaci  poftic 

^•}i.b^ 

Impcdimcntum,  ob  quod  quisci- 
catus  non  comparuic,  quomodo 
probandum  (J.jCr 

Impedimencumfccundam  dilacio^ 
nem  pccentis  jucamenco  pro- 
bandum  7.i8.b. 

Impcdimencura,obquod  cc^ciadi- 
laiiopccicur  ,  ccftibuf  proban- 
dum  *bid, 

Impenfainrcwfaaa  quid  ii.i- 

quotupliccs  2Z  4-*-'  ^^5^* 
Irapenfacncccffari«anproptcrfru- 

ftus  pcrccpcos  compcnfencur 
22  7.  quo  ccmporc  aftimandae 
2  1  7«3,. 

Impenf*  ncccflarix  rcguUriccr  rc 
f   ^  ftitucn- 


iftitacndasii.S.fallic 
iaipcnfaincccffariasb.f.  poflcdor 
officiojudfcis  co«(cquitur  lu 

Impcnfas  ncccflariai  quando  b,  r. 
poflcflbrjurcadioniiconfcqua- 
tut  zi.^.b. 

Impcnfas  ncceffarias  circaftuftuf 
«rogatas  m.fpoflcflbrconfcqui- 
curofHciojudicis  ii,io»a.  non 
•ftionisjurc  ibid.c, 

Impenfas  non  nifl  oflicio  judicis 
mStot  confcquicur  11^2., 
in  quibut  cafibus  jure  a(9y)nis 


petantur 


ibid« 


Impen(as  refundcre  an  rcncatur 
rcusiinflrumcntum  uvquc  ad  fi* 
Bcm  produccre  vcl  ckccptionc 
opponere  dolosc  difFerens  zi« 

24.C. 

Impcnrxiproiureinjudicium  non 
vcniunt  1 1. 5  3  ♦  a*  vid^Ex- 
penfar. 

Impcnrxutilcsquado  ab.f.poflef- 
fote  tantumrctineripoflunt  zi, 
1  i.b.  non  rcpctuntuta  ra^f.pof- 
feflbro  ofEcio  judicis  tuc  exce- 
ptionedoii  ai.ij. 
Impenfarumutiliu  seflimaxio  quo« 
modo  rca^fiar  !♦ 
Impenfas  uiilesquandob.f.  poffcf- 
foraftione  confcqui  poflit  ii. 
II*  6c  quando  ofHcio  judicis 

ibid. 

Impenfas  utiles  tantum  m,f.  pof- 
fcflbrcollfndi  vcl  abradendi  fa- 
cultarcmhabcr  ai.i5,c. 


ibid.  Irapcnfc  utilci  intcrdum  pfanc  rfc- 
pcri  non  pofli  ii.Ti.c. 
Imponfc  volupiuaritf  deduci  noa 
poflunr  11.14.  fallic  ibid^ 
ImpcfjB  voIapiaari«in  hacrediratit 
petitioneandeducantur  11.14» 
b«  tantum  tolli  5c^abradi  poflunc 

ai.i4« 

Impenfarumutiliumacflimttio 
prxftandAf  fi  colli  non  poflfinc 
zi.  i4.b« 

Impefas  voluptuatias  mX  poflciror 
toUerc  dcbcc  ,  quzifinc  dctri- 
mcnto  rei  cantum  aufcrri  pof- 
funr  ibid.c, 
Imperarorut{udex  fufpeftus  rccii- 
farinequit  i»5^.b.  ampl.  ibid. 
ImperatoriRege  Romano  quid 
diffcrac  4*40» 
Impcraror  cqrara  EleAore  Palati- 
no  convtniendus  in  civilibus 
caufis^.^i^a.    de  criminalibus 
quxritur  4*4 1^^' 

Imperatorvocarus  ut  Dux  ad  Au- 
flregarum  judicium  v ocarl  pot- 

cft  4-4^-<^* 
Imperatoris  conjux  U  liheri  nbi 
conveniendi  4«40*^* 
Imperator  vel  Rex  de  perfonis  U 
rebusEccIefisB  quando  fancire 
poffic  4.70^ 
Imperatoruniverfalcm  in  Imperio 
jurisdidlionem  haber     /  ^i.b. 
IcDperator  inpropria  caufade  jure 
comniunian  judicarepoflit  4« 

4l*«* 

ImpeiituiDonp oteft  dari  judez  1« 


4t.  limir^  ibid. 
Iivcarceucufanciuri  po(ne  ^« 

IncacceratioDc  ati  ccftis  ad  depo- 

ncndumcogatur  16.  ^ 

Incidcnciainjudicio  quidfinc  19» 

Zncidenciaan  abeniergencibus  dif* 
ferant  i^,\6* 
Indiciam  cft  caufa  prxrumcionit 

IndiciiimnccelTariumquid  ij  j^» 
vcrofimilcquid  1 5«4^«' 

Indicium  ad  corruram  an  factac  im- 
puberiscediroonium  i^*5«a« 

iBdicium  an  faciat  toftii  examina- 
cuf ,  qui  examinari  prohibecuc 
16. 5. b» 

Iicercum  if,5r.  ejustxempla  15, 
jl.&fcqq. 

Induci«qoinqutnnalesnon  nifi  cx 
urgcnciflim»  caufii  rmperrari 
pofliint  8  u.b. 

Inducias  perpetuas  an  Prmccps 
concedat  ibid. 

Infaraes  quando  agcrc  poflinc  vd 
non  4.50. 

Infames  tn  eciam  jure  Canonico 
ab  aftionum  inccncionc  exclu- 
dancur 

Infaraesaccufarencqueunr  ibid^ 
Infamcsadaflcflbiiacumnon  ad^ 

iniccuncuri-4-  adpoftulatio. 
ncmquandoadmiccantur  i.z^, 
iDfomcs  pcr  exccptioncmajudi. 
candi  muocrercpclU  1.51;^ 
pct  cxccpiioncm  i  P^cjcuutiQ. 


D  E  X. 

nc  rcmovcndoscffe  i^io^ 
Infames  ceQcsin  alicna  caufa  effc  do 
poflunc  i4.8o,a«  nec  inptopria 

ibid. 

Infames  rcftts  cx  oflicio  judicisre* 

pellipoffc 
Inhmcsde  jare  Canonicoin  ccfti* 

monie  diccndo  omncs  cxcludu- 

tur  i^^iJ* 
Infamia  a  rauneribus  ncminem  cx- 

cufac  i.ji,b,      juris  qui  labo- 

renr  iC  ^.b. 

Infamis an  ficin fccnam  vcl  arcnam 

quxftusgratiaptodions  14.80.t1 
Infamic  caufa  pcr  procuratorem 

pcragi  poteft 
Infamibus  portsc  dignitatum  non 

patcnt  i.4.a.&  1  ^.p  a.' 

Infans  nc  quidcra  cum  tutorisau* 

coricaccinjudicioagcrc  poccit 

ii.a^ 

Injariarium  rcrorfioncm  &  rccri- 

minacionem  jurc  illicicam  cflc» 

ponuncurracioncs  &  diluuntut 

contrarisc  r  4.CoroL 
Inqaificionis  copia  inquifico  a» 

danda  I7.57*b^ 
Inftantiaquid  yij.t. 
Inftantijc  rcropus  olim  an  fucrii 

perpctuum,anvcr6annuttnj  ib* 
lDftanti«  tccnpus  coroputatttralicis 

contcftationc  /.^Z* 
loftanti^  ceropusin  caufis  fumma- 
riis  &  cxccutivis  computacur  t 

primo  adu  concradi<aorio  7. 

^  i7.b* 
Iofttnii«teropusiacaa(tcivilicft 

^  tticaniw» 


iricnnnium  ic  }utc  civili  ,dc  ju  • 
rcCttuquxritur  yz^.a. 
Inftantiaccempuf  in  criminalicau- 

facftbicnnium  7*16» 
Inftantift  quanto  tcroporis  lap(a 

peieac  in  confiftorio  Principif 

Inftantia  pattium  confcnfu  non 
protogatur  7.1^.«.  ncciura- 
inentoibid.  ntccompron^iftb 

ibid. 

Inftantia  in  ccrtis  cafibqs  exccptis 
cctto  tcnapore  finienda  7.1,^ .a. 

Inftantia  percmpta  fcntentia  fcrri 
nonpotcft  ,  &omnia  aftajudi- 
ciariapcrcunt  7.18.  fallit  ibid. 

Xnftantiapcrcmtain  criniinalicau- 
ia  nova  accuiatio  infticui  non 

poteft  7 '^9' 

Inftantiafecundapattium  confcn- 

fuprorogatur  7'2.rc. 
Inftrumenta  antc  litcm  contcfta- 

tamin  ^  cafibuspcti&  produci 

poflunt  17- ^9« 

Inftrumenta  aAoti  a  rco  quando  e- 

dcnda  i7»5V 
InftrumentaaNotatio  non  nifici, 

cujus  intetcfTc  &  cujus  mandato 

lcriptafunt,  cdidcbcnt  i^  jy» 
Inftrumenta  producantur  par  te  ad- 

vcrfa  citata&praefcntc  I7.J0. 

fallit  ibid. 
Inftrumeotapubiica  refpeftufidti 

funtindivifibiiia  i7,j^yx, 
Inftrumcnta  contraria  contincn- 

tiaQon(aftiQcntur  fcquare  17« 

47' 


Inftramtnta  crimcn  non  prafcant 

i7.i4«a« 

Inftrumcntaedflretcrtiuf  rcgulari- 
ternonrcnetur  17  54.3»  rallitin 
7  cafibus  ibid.i» 

Inftrumcntuman  fit  validum  » fi  tc^ 
ftcs  dicant  ita  rem  geftam  non  ef- 
fc,  iicec  nefci^cquomodorcf 
geftafit  17.52.C. 

Inftrumcntumalteriuf  docui!nenti 
roentioncm  facicns  an  fic  nul- 
lum  17.51.8, 

Inftrumcntacumpotcftationcpro^ 
.  duccnsan  falfitcncatur  2  7.45,c. 

Inftrumentacontrariaqusfint  17, 

47*a. 

Inftrumentaan  juridivino  cognita 

I7*i» 

Inftrumentainftrumentii  anrcfel- 
lantur  17.49.3. 

Inftrumento  appellationis  arilrtcr 
horadiei  infcritur        1 7.1 5  .b, 

Infttumentumdcfcdiuosea  Nuta- 
rio  editum  an  fit  validum    1 7, 

f  1  a, 

Inftrumeca  tantumcdcndaquibus 
aclorm  judicio  ufurus  17^  i.'^. 

Inftrumcnta  edere  quatenui  rcus 
teneaturin  caufafifcth  1 7.  j  j.a« 
edcremagiftratusquando  tene- 
atur  i7'}^« 

Inftrumcnta  cduntur  non  nifi  fc- 
melrcgularitcr  X7.5^« 

Inftrumenta  edcnda  rcgulariicr 
•bsqucdie&conlulc  1740^, 
fallitinmultis  ib  ;d« 

Inftrumenta  in  judicium  dcaui::^^ 

dcaais 
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i 
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a 
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In 
la 


t(^i%  tdc  capernnt  ic  com- 
txiuniafanc  17,5  ix* 

Inftruracnia  judici  fccrcto  ad  in* 
focmacioncni  oftcnfa  non  func 
deadlis&quare  ibid» 

InHrumenra  judici  in  originali>par  • 
ti  vcroincopiaedcnda  1740.3* 

Indrumcnta  quomodo  finc  com« 
pofita  ad  convinceiidum  pcje- 
raRtcm  14.107. 

Inftrumcnta  prodaci  pofTunt  pod 
litem  contcftatam  usque  ad 
caufxconcluUonera  7.ii.b.& 
I7.  i8.b. 

Inftiuraentutti  an  valcat,  cx  quo 
rcm  a  Notatio  propcrfcdla  non 
haberiapparec  i^.ji.b. 

Inftruracnrum,cuitcftcs  coniradi- 
cunt,nulliu8cft  roomcnri  17.51. 
b.  idcracft,fi  cjas  tcftcs  rcpto- 
bantur  ibid. 

Inftrumcnridcfinitio  i^.^.divifio 
jy.^.  j.&feq.ctymon  17,1.  va- 
riatignificatioib.  finis  17.45.cf- 
ftftus  17.46.  contraria  17.47- 
&  (cqq. 

inilramentinomincan  venianttc- 
ft:S  7.ii.a.&  i7.i.-b* 

li.drumentiforenfis  i7.5»b.  P"va. 
Yatidcfinitio  i7'6- 

Inftruracmi  publici  nomine  vcni- 
untaftajudicialia  17. 7*  l»*^" 
ccnfaalcsibid.privilcgia  17.11. 
fcriptutar  cx  archivis  depromtx 
aatpublicofigillofignars  17.9. 

Inftrumcncieditioquibusaaioni. 
busimpetrctur&quibus  remc* 

diii  '7'45« 


r  jr. 

Inftcumei^ti  ratioriM  noh  debeiit 
cdiatertio,fiterciiinterGc  17, 
j4.a.  ubi  funt  ratfooes  contrt. 
rix. 

Inftramentum  anfitjucisgencium 
i7.i,cftftri£tifucis  1744« 

Inftrumencum  emtionis  vendicio- 
nis  pretii  mentionem  non  faci- 
ens  an  fit  nullum         17.  ^o.c, 

Inftrumcntum  difcrcpans aproto- 
collo  non  fuftinetur  ^7^9* 

Inftrurocntuma  Notario  putativo 
confcfium  an (ubfiftat  1 7. 50.2« 

lnftrumcnturapetra(uiam>canccl- 
lationcm  &:  mtcihncatiiram  an 
3c  quando  vitictur         1 7. 5 1  ♦ 

Inftrumcntum  producens  fateri 
vidccur  omniai  quac  io  co  func 

Initruroentum  prodadlum  rcus 

cognofcercvcIdifEtcrian  tcnca. 

tur  I7.i4.b. 
Inftrumcntumpartibus  &:  tcftibuf 

praelcgcnduro  17.15.0, 
Inftruraentum  quodlibetcrcsprae-. 

(umtioncsfuppcdjtac  \y, 
Inftruracntumtot  tcftibus  rcfclla- 

cur,qaoc  id  adftru<5lum  fit  17, 

48,3. 

Inftrumcntumfalfum  quando  pr^- 
fumaturoblocidiftantiam  i 

40* 

Inftrumcnrum  forcnfean  intcrpa- 
blicum  &privatura  tcrtiam  ipe- 
cicm  conftituat  '7«5.c» 

Inftrumcntumpublic#8c  authen- 
ticum  num  diftcranc  1 7  ^  c. 
g  ibftc(i*> 


1  N  D  E  X, 


liiftmmcntam  forenfc  an  fupcr  nc 
godo  criminali  confici  poffit  jj, 
i^.a.  anNotariuspcraliumco- 
ficcrcpoffiti7.ij.a,  anabsque 
protocollo  probcc  1 7.  i  ^♦a» 
an  habcat  cxccptioncm  paratam 

Inftrumcntum  forcnfc  a  Notario 
conficitur  17»  12* 

Inftrumcntum  forcnfc  dc  jurc  civili 
invocation»  nominis  divini  no 
opushabsr/ccus  bodiciy.i  3.3^ 

Inftrumcntum,in  quotantum  in- 
vocatio  nominis  divini  omifta, 
anficvitiofum  ibid. 

Inftrumcntumforcnfcdicmrcigc- 
fta?,  non  inftrumcti  confcdi,  ha- 
bcac  appofitam  17.15  .b» 

Inftrumcntum  forcnfe  indiclione 
oroiflTavitiatur  17.1 5.8,  mbr- 
tuo  Notario  tcftibus  fadla  fcri- 
ptarara  collatione  plene  probai 
1 7.  ij.a^  Notarii  ad  id  rogatio- 
neanopushabcat       i7i  15  c. 

Inftrumenti  forenfis  reccnfentur 
rcquifita  17«  i5» 

Inftrumcntumnon  fcribendum  in 
chaitavili>immunda&  pcrfora- 
ta  i7«i5.c. 

Inftrumcncum  privatum  an  loci 
cxprcflionerarcquirat  17.10.C. 

&  i9.a. 

Inftramentum  an  conficcre  poCRt 
Notatius  in  DoAorero  iariscrc- 
atus  ,7.11. 

Inftrumffitumfupcr  re  fpirituali  au 
Nocarius  laicus  coficiac  1  y,  i  i.c. 


Inftrumdntum  an  m  fcriis  produci 
poffic  7.41. b* 

Inftrumcncorum  &  rationumcdi- 
tio  fi  petatur,  an  juramentuni 
caluraniacprasftctur  i2.4j.bt 

Inftruracntam  Guarcntigiatu  ha- 
bct  cxecucioncm  paracam  ij.ii^ 
b.itcmdcpofiti  ibid.c, 

Inftrumencum  privacum  adhibitis 
tribustcftibus  plenc  probat  ij^ 
i7.ocdinemftri6lc  nondefidc- 
rat  17.19.^^ 

Inftrumcntum  privatum  hbram 
aurinoncxccdcnsduobus  ccfti- 
bus,eam  cxccdcnstribusconfir* 
macur&plcne  probat  [17,1  y.c^ 

Inftramenrum  quando  probccdc* 
hclum  ij.io.c^ 

Inftrumcncum    publicum  elidit 
praefumtioncm  juris  dc  jurc  i 
^C^b^  privatum  fcraiplencpro^ 
bac  ,7.,^^ 

Inftrumcntum  mutui  falfum  hUo 
folutionis  inftrumcnto  non  re* 
felU  2.42.ar 

Inftrumeniitcftcsprasfcruncur  i^^ 

Intcrdidla  an  fiixc  adliones  inrcm 

4-M. 

Inccrdiila  forum  fortiuntur  in  lo- 
corei  firar^.i  j.a,  *  ancti.imin 
loco  domicilii  ibid«b« 

Interdi<!l:o  fupcratus  an  adioncFzi 
falvamhabcat  1.12  b* 

Intcrdidlum  adipifccndae  hircdi- 
tatis  ubi  forum  compctensha- 
beat  \  4.is.b^ 

/ncetef<» 


Intt 

f 

Inrel 
D 
Int» 

lotel 
)» 

hccrc 

iQCel 
Inte 


Int 
In 
IQ 


Idi 


IntcrcfTcquidfic  iii^y 

gniBcacioncs ii.f6.  «naliudab 
aedimatione  ii«57,b,afru£):ibus 
quiddifFerat  H.59.C,  varixdivi- 
fioncs  5  8.&fcqq. 

InceiciTe  omne  eft  aeftimabile  &c 
pctibila  ii.6o» 
InccreflTc  «ftimabilc  quomodo  a 
Dd.dividatur  ii.6o,b, 
Interefle  afFcdlionisan  concedatuc 

11.58.C. 

Incercflccomraunedividicuc  iw 
j8.a.  convcncum  jara  nuncu- 
pancpGcnam  ibid. 

InccrcfTccaufaproximaeft  fa<aum 
injuftum  &  mora  rci        11. 6r, 

Iicercfl»  dcliCla(Sc  interdi(aareci. 
piunc  2i.6ic. 

Inccrcflcextrinfccuraaa  fit  duplex 

21.59.3« 

Intcrcflc  in^ftimabile  an  fic&  quo- 
modoaDd,  (ubdividatur  n. 

^o.a. 

Intcrcfl^cinfacicndiobligationibus 
itcraporc  motx  compucctur 
ii.i4.b.6c6z.a* 

Intcrcfli  in  dandi  ftipulacionibus 
d  lice  contcftata  dcmum  rcpcti 

potcft  't!*^''"; 

Inicrcfl^cinb.f.  contraaibus  ad 
dandumconccptis  a  tcmporc 
•morxcaxccur  ^  ibid 

Inccrcfliqaale  cx  mora  ,urc  Ca- 
mcrsedcbcatur  ii.3  5-c* 

Intcrcflc  incafibus  ccrtis  non  mfl 


1  N      E  X. 
vacixfl-    Intcreflenamint  in  caHbas  incet« 
tisquidpcccrcliccac  ii.6^» 
Intetcflc  intcrcflc  cxigi  an  poflic 
II*  69. b. 

Interefle  inccrcum  fcmpcr  &  faAi 

Cft  2I.70.I* 

Intereffc  in  sBftimatione  qualc  & 
quantum  tcmpas  atcendenduna 
11.69» 

Intcrcflclucriceflfantisuc  ratio  ha- 
bcripoflit  in  mercatorcqaacrc- 
quirantuc  ii.68.c. 
Intercflclucri  ccflantis  ratio  habc- 
turciiaminaiiisomnibus  crcdi- 
toribus  iK<^8.a.ubi  icfpondctut 
adcontraria, 
Intcrefle  lucri  ccflantis  cujus  lucri 
refpcftu  taxctur          a  i  .6^.a. 
Intcrcflepoftannumincaufam  ct- 
pitalcm  non  convcrtitur    11  • 

69. b. 

Intcrcflc  petendum  eftaftionccx 
ftipulatu  incerti,ubi  principali- 
tcr  in  obligationem  vcniti  11« 

yo.a. 

Intereflcquatenus  pro  acceflione 
eft,  nonnifiofficiojudicis  peti, 
probatur  rationibus     21.  yo.b. 
Intcrcflc  quando  ab  intervenicnte 
incontincnci  probccur  lO, 6.a« 
Intercflc  fingularo  dividitur  iT. 

fS.c. 

Inrcrprccatio  in  dubio  facicnda  eft, 
utaiSusvalcat  i6,45.c, 
Intcrprctatio  lcgis  incafuclaroca- 
lumniamrcddit  ip.^^.b» 
Inccrragatoriaquidfinc      16. ^7* 
g   2.  ttodc 


1  N 

Bndererulcent  ibid.a. 

Interrogatoriagcnerilu  KJ.^p.a» 
fpecialiai^.^9  c«  prxlittiinaria 
an  admictenda  i  <».7o,a*  perfo- 
nalia  ibid»c. 

Interrogatoriaexhibensaniis  con- 
fitcatur  i6,6y.c. 

Interrogatoria  conHcere  quis  de- 
bcat  1  ^,71»  exhibenda  funt  fu- 
dici&quandoi(^»7i«  cxhibita 
an  poflint  corrigi  ibid^  judcx 
amputare  poteft  1(1.74.3» 

Inicrrogatoriis  racrita  caufae  conii- 
nentibus  ncmo  rcfpondcrc  tc- 
Mtur  i3.7.b* 

Interrogatotia  imperrinentia  &  ca- 
ptiofa  qu«  fint  i  (^.74.^. 

Inrerrogitoria  C\  omifTainrcftibai 
examinandis/int,an  cxaminaria 
valeac  i^^Cj, 

Intcrrogatoria  parti  advcrfas  cxhi- 
berinon  debcnt  16  6yx.dCji,z. 
neajudice  quidcm  ibid^ 

Interrogatoriaquoordino  i  /udice 
inftituantur  i^.7y» 

Intervcniionisdefinirio  11,2.  hu- 
lusquecxplicario  ibid»  tcropus 

.       .  II. 10, 

mtcrvenicns  ad  cxcludendum  liti- 
gantcsiitcmincafu,  in  quo  in- 
▼cnitut,anaflumcrc  tcncatur 
II.  12. 

lotcrvenicns  ad  jus  fuum  confe- 
quendum  falvo  aliorum  jurco- 
mnia  fua  jura  dcduccrc  potcft 

iDtorvenicus  tn  aftorii  vcl  rti  pat- 


P  E  X. 

tcs  obiintaf  1        m  yfccs dc- 

fcnforis  fubeac  ibid* 

Intcrvcnicns ,  cujus intcrcftpcr c6* 
fequcntiaro,litemin  co  ftaru  af. 
famat,inquo  cft,cumad  |udici« 
uravenit  i  r,i  i.a.ampl.  ibid. 

Intervcniens,cujusprincipaliterin« 
tcrcft,Iitcm,in  quo  eft  ftatu,cuin 
acccdic, fufcipiac         1 1. 1 1  .b, 

Intervenicns  judiccm  fufpcdlunt 
an  rccufare  qucac         1 1 .  i  ^a»' 

Intcrvenicns  an  cxccptionom  dila* 
coriamaprincipaliomiftaoi  op* 
ponerepoflit  ibiJ* 

IntcrvenicnsanlibcIIum  ofFcratfc 
litcm  conteftctur  ibid» 

Intcrvcnicns  formatum  &c  appa- 
rcniintcrcftcpraftcndac  n.^.b* 

[Dtecvenicnsob  principale  intcrcf- 
fc,nefcicnsl;ccm  motaro,omnia 
jurafalva  rerinct  Ir.ii.c. 
omifla  &  ignorata  a  principali  al- 
legarcpotcft  ibirf. 

Intcrvcniensobprincipilcintcrcf- 
te,  fcicnilitcm  inocam,  ftuftra 
proreftaturfc  in  caufaeexamina- 
rioncmnon  confenrirc  i  m  uc^ 

Iccrvcnicni  rcrtius,  duobus  fupcr 
fpolioht/ganribus.dominum  h 
contcndcnsintcrdicSo  rccupc- 
randx  proccfTum  impcdirc  nc- 

Intervcniens  poft  publicatas  attc- 
ftarionesaHcgarcpofcftomniaa 
principali  omifla  vcl  ignoiata  n. 

ii.a. 

Inctrvcnientis  &  principalis  cau6i. 
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in  ana  etJem^ne  fenieniil  de- 
finienda  ii  i  i.b. 

Intcrvenirealiquis  potcft  ob  publi- 
camutilicatcm  i  i.f.a. 

lnrcr?cnire  emtor  poccft  &  proce(- 
rumimpcdireancelinsconteda- 
tioneoi  xi*iita« 
Intervenire  nemo  poted  nidcujus 
intcteft  u.y. 
Intcrvcnirequidfignificer     i  i.i, 
qui  poflint  ii.j.numdcfcnforcs 
poftint  ibid. 
Incervenire  Gne  mandatoquando 
liceatiis,qui  Qnc  mandato  ad  a- 
gcndum  adraittuntut       1 1 .4 . 
Interrenirc  fui  &  altcrius  caufi  li- 
cec  ibid, 
Intetventio  admitritur  coram  ju- 
dicc  ordinario  &  dclegaco  1  j  .7. 
Intcrventio  anto  &c  poft  licem  con- 
teftatam  &  fcntentiamlocum 
habct  M.io. 
Intcrvcntio  an  tantum  ob  ttipli^ 
cem^aem  ficripoftit  11.15. 
Intctventio  coramarbitronumlo- 
cumhabcat  lujM. 
Intcr^cntio  impertincni  non  ad- 
mictcnda  1 1  s.e, 

Intcrvenrioquibus  incaufislocum 

habcat  11;^- 
Invcntarii  confcftio  trcs  rcquint 

tcftes  »^'44-^- 
Inveftiturapcrfcripturam  proban- 

Tudxi  in  rcftimonio  dicendo  noa 
^  admittunturi(J.9'C*&iJ.'^^^^f- 


Judxusanin  eicceptis  crimmibus 
tciiis  cftcpoftit  16.1 5.  Anfi  par- 
tcs  Chnftianse  id  velini  ibid. 

Judzusconita  Judxum  tellinioni- 
um fcrrc  potcft  i^.So.b» 

Judex  adione  mali  jadicati  tcne-» 
tur  ob  dolum,  fordci  ic  propri*- 
aro  impcritiam,non  ob  fuggcftji 
adfcftoris  confilium  9  S* 

Judcxad  judicandum  quando  co- 
gipoiru, &quando  non  19.1 

Judcx  an  cx  officio  poflit  cogcr^ 
rcum  ad  cdcnda  inftrumcnta 
17  J$.c. 

Judct  an(ccundum  ad^a,anvct4 
fccundumconlcicniiam  judica- 
rcdtbcat  Ij.iT» 

Judcx  aliccr  quim  pro  condicione 
libelli  judicanscft  facuusT^.^^, 

Judcx  rcura  icftibus  convi^um, 
qucm  raracn  innoccntcm  fcit , 
an  condcmnaic  dcbcat  ij«i7*. 

Judcx  an  icncaturattcndcre  cxcc- 
piioncm  non  oppofitam,dcqna 
lamcncx  adlisconftct    8.5  5  t. 

Judcxdatusalium  darc  nonpotcft 
,»45.fallit  ibid.b. 

Judcx  dclcgari  quibus  in  cafibu» 
nonpofiic  i«4r» 

Judcx  dclcgacusan  in  integrum  re- 
ftitutioncdaripoflic  i.^j.a» 
tius  datio  eft  jurisdidlionis  r- 
4T.  cum  darcetiam  qui  manda- 
tamjuriidiftioncro  habcr  1.42^ 

Judex  dclcgatus  de  jaiec;ivili& 
Canonico  tccufari  potcft  ir 
^6  a» 


1  N  D  E  X. 


Tudex  cxtraordinanus  quotuplcx  Judcxordinarjus  quic  1.3 
^  ,.38.       an  hodic)udic«in  darc  poffii 


it  I, 


Tudcx  Ecclcfiafticus  tanMim  in       39.^.  cur  oiim  rarojudicaverit 
caufa  matrimoniali  cognofccrc  .'•J?*^* 

jgbcB  4*7i'«»  Judcx  ordinariusin  criminalibus 

Tudcx  ctiam  non  rogatus  condc-       caufis  rccufari potcft      1 . 5 6*b, 

mnarcpotcft  viattm  in  cxpcn-  Judcx  ardinarius  dc  jure  civili  rc- 
22.2J.       cufari  potcft  i.^^.a^ubiad  con. 
Judcx  cxcqui  fuam  fcntcntiaman  trariarcfpondctur. 

poffit,  cujus  jurisdiilio  proro-  Judcxordinariusrccufatus  caafara 
gatacft                     ij^<^'       dclcgarcpotcft  4*8  5-^* 

Judcx  ad  inftantiam  partis  citarc  Judcx  ordinaiius  num  altcrius  tcr# 
dcbcc                      5*5  '♦^*       ritoriifubditos  ad  tcftimonium 
Judcx  an  invitis  partibus  caufam       cogi  poflic  i^.ji.c. 

pro  conclufa  acccptarc  poffic  Judcx  otdinatiam  juri$di(5lioncm 
i^.y.c,        habcrcprxfumitur  iJ»5S. 

Judcx  fcudalispcr  rcconvcntio-  Judcx  praeparantis  cft  ctiam  judcx 
iicminca,ufaallodiahcognofcc-       praeparati  4.17.3. 

rcnon  potcft  10.  Judcxpcrnamaugcrc  vcl  minucrc 

Jadcx impccituscflc num  polfic  i •       nura  poffic  i .  1  ^.b» 

48*  JudcxpartcsaH  cogipoffit  addan- 


Judex  laicus  dc  pofl^cffione  rcrum 
Ecclcfiafticicum  cognofccrc  dc^ 


bct 


4'7J' 


Judcx  loco  fententix  Icgcns  fapi^ 
cntumconfilium  fivc  informa- 
tienc,  facit  fentcntiam  fua  nun^ 
quamcranficcinrcm|udicatam 
19.  45.C. 

Judex  narrttis  fupplicantis  crcdcrc 
tcnetuc  quoad  fundandan)  fu- 
risdidicncm  y.io.b. 

Judex  officium  luum  gratis  imper- 
tiatix.io.at  ocdmarias  fportu- 
lasregulariternon  accipit  ibid* 
nonnifi  rogatut  impcctitoffici- 
Wfn  ,  i4.76.b, 


dum  honorarium  aflefiToribas 

Judcxpacti  inimicus  faAuSadhuc 
judicarc  cogitur  ip.ij.c» 

Judexpoft  latam  fcntcntiam  num 
rcum  in  cxpcnfas  condcmnace 
poffic  22  5  5.b, 

Judex  quibus  verbisvideaturpro* 
tuliflc  fcntcntiam  vcl  abloluto- 
riam  vcl  condcmnatoriam  i^^ 

41. 

Judex  quando  (uper  cxpcnfisira. 
ploratus videatur 22.35.C.  fi fu- 
per  expenfis  nihil  ftatucriti  an 
litcmfuaro  faciat  ^^  iS* 

Judcx  rccuiantcm  in(iiriaiu  skQio. 

ne 


I  N  D 
ne  conveoire  poteft     i  .6  3  .b. 

Judex  rccufacur  minoti  ex  caufa 
quamccftis  i.jS.a» 

Jndexfufpicionis  caufam  quoroo- 
do  declinare  poflic  i^i9*^* 

Jadexfupcdlus  l.j8» 

judcxfi  in  gcncralibus  interroga- 
toriis  ceftem  inhabilcm  deprc- 
hcndac,  anaihilominusipfum 
cxaminct  i^.^^.b. 

]udcx  3c  teftis  in  una  cademquc 
caufaneraoertepotcft  K^.ji.a» 

Judex  quarcnus  fuper  (cnccntiaa 
fclaraceftiraonium  fcrrc  quear 

Judex  ad  libelli  conclufioncm  ac- 
rendat  (^54.^* 

Judcx  anre  accepram  relationcm 
ciraiionis  ftacucns  nulliter  ag-r 

Judcx  citari  prohibicos  cftans  qua- 
litcrpuniarur  i*3^*^* 

Judexanfecundum  afta&aaita- 
rapronunciaflcprxfumatur  S9. 

42. c. 

Judcx  erransinlcgc  difficili  an  mi- 
cius  puniatur  judicc  crrantc  m 
legcfacili.  9  ^-c 

ludex  in  dilatione  prima  concc- 
acndaquidconfidcrct  7.17.«. 

ludcxpcdaneusM8.b.&40.un. 
dcficd.ausi.jS.b.ancognitio- 
ncmhabcar  i'4o» 

ludcx  pedancusnonpoteftm  m- 
tegriimrfftitucrc  i.^S.b*  exc- 
qai  ffntcntiam 

Judcxpcdancusanpofficcicarc 


E  X. 

ii.b.cogiad  judicandum  19* 

Judcx  in  fcriptis  interloqui  andc- 
beat  19. 19» 

Judices  quibus  judicandi  officiuni 
impofitum  cft,an  omncs  fcntcn- 
ti«  intcrcflc  dcbcani  1 9.  i^»^- 
&an  omnesanimifenfumcxpri- 
mcrcncccflum  habeant  ibid.c.' 

ludiccs  qui  ficri  non  poflint  I.17J 

^  &fcqq. 

Judicandi  munus  cft  dignitas  u 

5  i.a. 

JudiciaPrincipcdaroafl^cflbrcs  af- 
fumercliccc  2.1. a,  habcturpro 
raagiftratu  >bidt 

Judicis  pracfcntia  dolum  &  mctuJ 
prsfumtioncm  cxcludit  1 5  ^46»^^ 

Judicisdefinicioi.^?.  divifioi.58; 
officium  confiftic  in  liuum  com- 
pofirionc  i^.V^-b» 

Judicisin  arbitrio  noncft  ad^  fc  c- 
vocarcvcl  acdes  jaramcntu  prx- 
ftantium  adirc  I4.(j3# 

Judiciscftfupplcre.quacabadvoca- 

tisintermittuntuc  i8.i5» 
Judicis  admonitio  an  habcac  vim 

cicationispercmroriac  5.67.^» 
Judicis  rccufati  jurisdidio  (ufpcn- 

ditur  ,  1*^4. 

Jadicis  fufpicionis  caufa  de  jare  ci- 

vili^cCan.cftallcganda  1.57* 
Judiciinoratio  i.i*  ambiguitas  i. 

1.  dcfinitioi.5.  origoanfitiu- 

risnaruralis  i'4^*' 
Tudiciidivifioacaufacfficicntchu^ 

'  lusqucfubdwifio  ^^-4, 


/  T{ 

Tadiciidivifioamateru     i.f^  & 

rcqq. 

Judicii  divifio  a  formi  1.9. 

Judicii  divifionci  in  jurif  didiionalc 
&arbitrariHm,«cnccc(rariuni& 
voluntariumanfubfiftant  i*4.c. 

Judicii  divifio  in  civile  &criminalc 
&n}ixtumanafinefiimca  1.10« 
civilisfubdivifio  i.i  i» 

Judicii  per(onx  quotuplices  1.18* 
partes  116. 

Judicii  publicidamnati  reftes  cflc 
nonpodunt  16. 9. b, 

Judicioinappellatorioquatcnusin 
expenfas  condemnatioinprima 
inftantiaomifTafiac     ii.  ^  f.c^ 

Judiciura  civilei.io.a,  criminale 
ibid,  criminalcqiotuplfx 
convcntionalc  dc  rcconventio- 
nalei.T^.  gcncrale          1.7  b. 

Judicium  miftum  andeturexreali 
&pcrfonali  i.iib, 

Judiciuro  pcticorium  &  poficflori. 
um  1 .  1 1«  ordinarium  6c  extraor- 
dinariumi«9*  fummarium  1,9. 
b.univerfale  i.y.a.validu  i.^.c. 

Judiciumante  noftemconcluden- 
dum  i9.2^'b, 

Judiciumanobrem  minimam.fuf- 
cipicndam  1.17.C. 

Judicium  cum  infante  nullum  cft 

i*2i.a, 

Judicium  petitorium  an  principa. 
lireragatdeproptictatc  1.12.«. 
quxnam  conftituanc  adlioncs 

ibid. 

Judiciam  fufceptum  perficicndum 


D  E  X. 

cft  i.ao.bJ 

Judicium  fummaridlmuro  quid,  Sc 
ubi  forumfortiatur      4.1 5.3* 
Judiciumnuma  citatione  an  alicis 

corcftationjinchoetur  1 2.2 ; »b» 
Judicium  petitorium  &  poficfibriQ 

an  pofGnc  in  unolibelIocumu# 

lari  6  a* 

Juramentidefinitio  14. i.  divifio 

14.1.  notatio&fynonyraa  14» 

I  .a.forma  hodierna  ibid^. 
Juramenti  obrcrvatio  &  ablolurro 

cftforimixti  4. 71  b, 

Juramenti  dclationc  Ixfi  rnincrcs 

inintcgrumreftituuniur  14  p  e. 
Juramenripr^ftaiio  vcrbis,nun  uu- 

tufiac  I4.i.b. 
Juraracncumanlicicum  i^.i.b. 

dcfcrrc  quid  fit  »4'^5- 
Juramentum  dclatum  &  non  pra:- 
'  ftitum,anpropr2cftito  habcndu 
14  108. c. 

Juramentum  pupilli  ccnet  cencri 
defcrcnrcm  I4«iy. 
Juramencura  dcfcrcnsan  conficea- 

, 14-54. 

Juramcncum  inomnicaufa  ,  ubi 
cransaaioeftlicita^dcfcrri  porcft 

I4.IS. 

Jaramentum  fuper  commiffionc 
fcudianconferatur         14  ii, 

Juramenruro  defctri  quibus  poflSc 
14.T  it;.  non  poteft  fub 
cautionerati  J4  i  i.c. 

Jutamentum  pi,cui  folvipotcft,  rc- 
£lcdcfcrrur  ibid. 

Juramentum  ceflii  dcfcrcndum  aa 

dclega« 


\ 


IN  2) 

dcI(?garipoflit  16.61.2. 
}urimentiim  executionem  para^ 

tamhabct  23#ii.a« 
Juramecuminduitnacuramreiycui 

acccdit  ii«io.c« 
Juramcntam  nocffc  probationcra, 

fed  d  pcobationcfublevationem 

13. 17» 

Juramcntnmfupcrexpcnfisancon- 
trariam  probationem  recipiat 

21.}9.C. 

Juramentum  an  intcrvcniirc  pracfa- 
marur,fi  tabelliofcripferittcdem 
juratodcporuifre  i6.6i*c* 

Juramentum  obligationem  ipfo  ju- 
renontollit  i4«3  i«b.&  8«43*a» 
ubiargumcnia  cootraria  infnn- 
guntur, 

Juramentum  prxftitum  fine  dela- 
tionenoneft fcrvandum  i^.ij» 
contrajurantemprobat  14.3  i.c* 

Jurarocntum  in  caufa  lcgati  cx  tefta- 
mentoprxrtandirctradlctur  14. 

Jj.b, 

Jaramentum  remiffum  vim  pracftiti 
habct  i^CS.c. 

Turamentam  elidit  praefiimtionera 
jurisdcjure  15.64. b.  (upplcro- 
lium  &  purgationis  1j^^74* 

Turamcnto  praftando  quifitfut. 
ficicn$,judcxarbirratur  i4.8o,a. 

Turarc  ncmo  cogicur  dc  fado  cujus- 
cunqucaUus  ,..'4;47.a- 

Turarc  ncmo  cogitur  ubiiudiciura 

^  fufcipcrenon  cogi,  &  ubi  htc  a- 
iiunde  probata  plos  confcqm 
potcft  ^^'^^- 


Jurare  nolent  eft  pirb  confefro    i  ti 

4i*a# 

Juramcntum  afteaionis  an  dciul 
20.3.a.  anfuper  nummisadmit- 
taturio.ii.a.  an  ctiam  fiiperre 
venali  expofita  ibid.c« 
Juramcnti  afFcdlionis  tempus  io« 
39,&4o.  finis  io.i/< 
Juramentum  aftedionisadole(cen# 

ti  invito  non  imponitur  10. 
Juramencum  dffcdionisabarbitro 
&  folo  judice  dcfcrri  poteft  10» 
^.anjudcxinvitus  illud  defcrac 

ibid; 

Juramentum  affcAioniscui  dcfcra- 
tur  io.6  7«&fcq*  andcturvero 
hxredi  contraeura ,  quipro  hsB« 
rcdc  vcl  podcfrbre  pofiidet  20« 
Xi»  andcferatur  contra prxdo- 
ncm,cujusdolo  res  hxrcdirari« 
funrconfumtae  ibid«  aneiiara 
conrram.  f.  poflTcflbrc  rem  h«* 
rcditariam  alicnantcm  io«ii.c« 

Juramcnrumaftcdhonis  dcferrevel 
raxarc  cft  in  judicispoteftate  10, 
27.  sftimacionem  in  infinitum 
admittit  2o«i^« 

Juramentum  afFe  Aionit  an  tantuni 
prsftcturifi  nonconftct  de  certa 
'     reiquantitate  loii.a^ 

Juramcntum  aiFcAionis  fi  rcus  dc 
fa6bo  adori  defcrat  &  rcus  scfti- 
mationcm  vclit  fcrvare^anjudex 
illud  fcrvare  tcncatur  10.4.3» 

Juramcntumaftcdlionisdcfcrripo- 
tcftnccpupilIo,neciiiatri,nifi  fit 
ejustutrix  10.71  curoribus&cu* 
h  lato^ 


taroribtiii  tititutn  Tolcfltibus 

Juramentum  affcdHonis  curatorc 
noD  pwcftantc,  an  minor  pracftct 

Juramentum  afFcdionis  dcfcrtur 
noncontraClcricum  fcd  laicura 
lo.ir.ncccontrahaercdc  20,1 
nec  contra  tcrtium  podefToreni 

Juramentum  aflfcdionis  dcfcrtur 
propter  remcxdolonon  reftitu- 
tam>&ancxlata  culpa  2o  i2«a». 

Juramentuma(Fc£tionisIocum  ha- 
bcc  in  aftionibus  b.  f«  dircdtis  no 
incontrariis,  nccina£lioncemri, 
ic  quare  20.17«  aAionibus  ar* 
bicrariis lo  IS*  in interdivftis  re* 
ftitucoriis&exhibitoriis  20*19* 

Juramentum  aftc(%ionis  an  locum 
habeac  in  aAione  ad  cxhibendu 
20  i^.  inadione  reali  2015» 
hypothecaria  ibid. 

Juramcntum  afFcdlionis  procurator 
quando  pr«ftarc  poflit     z  0.6^ 

Juramentum  affec^ionis  itr  adlrioni. 
busb.f,  poft  lit.  concinarbitra- 
riit  poft  fcacentiam  dcfcratur 
20.24* 

Juramentum  affcAionif  quibus  cx 
caufisnon  fequcndum  2o»2f. 

JiiramcnciCaluraniaBdcfinitio  12* 
3j,origo  i2.52.obje6l:um  i2,4j, 
forma  i2.yo.&fcqq.cempu9  12. 
{o.  locusiz*5i,  capitaomnia 
*2«I24fittisu.J3*  cffcdluf  12» 


Juramonrumca!umni«  a  judicc  nS» 
praeftatur  I  2. 54»  f^d  d  litigari- 
tibus  12.  Jf»  ab  univerhcace 
quomodo  pracftcrur  ibid» 

Juramcntum  calumniae  an  in  pro- 
priapcrfonafcmpcrpracftctur  ii^. 
4i,aquibus&  quomodo  cxiga- 
cur  12.4;^ 

Juramcncum  calumniae  an  locuoi 
habcatinfpiritualibuscaufis  12«. 
48^  an  fupcr  articulis  praeftctur 
ij.^4.b. 

Juramentum  calumniae  a  procura- 
torcdcjurc  Can*  faltera  ejusquc 
fubftiruto  pracftctur      1 2.J5.b,. 

Juramcntumcalumniacan  advocati 
praeftcnt  1 2.  j  (> •c.an  cciam  clcrici 

I2%3  7» 

Juramcntunr  calumniar  apatrc&: 
parono  non  pracftatur,(ecus  vicc 
verfa  in  filio  &  fcrvo        12. 3  8  ♦ 

Juramcntum  calumnix  J  procura- 
rorcur  poflir  prxftari,in  domini 
animam  rcquiritur  mandatum 
caufaeprincipalif  1 2.4  u 

Juramcnrum  calumnia;  an  mclius 
firpra:ftarc  gcncralitcr,anin  fin- 
gulif  judicii  partibus    12.5 o.^r 

Juramcntum  caIumnia!dominus& 
vafallusinviccmpraeftare  nonte. 
nctur  12.59.  Doftoreslcgcs  allc- 
gantesaut  dcjurcdifputantcs  nu 
prxftent  i^.^j.c, 

Juramcntum  calumniae  cxa6tum 
rcmittincquic  i^.^j.b. 

Juramentum  calumnix  non  fubc- 
uncis  pocna  I  z.42tnon  cft  de  fub- 

ftan- 
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ftantia  judicii  ti.^jx. 

3urainentumCaIamni^non  habec 
locum  in  caufii  Re gum  &  Prin* 
cipum  1 1.46«  nec  in  caufa  noto- 
ria&litigiolaponeflione  11.48. 

Juramentum  calumnix  an  in  caufii 
beneHcialibusadmittatur  xi.48* 
an  requicaturiacaulis  macrimo- 
niahbus  1^*49« 

Juramencum  calumnic  prcQacur 
in  caulis  criminalibus  ii*47* 
ubi  cefucantur  concraria. 

Juramencum  calumniae  prcftare 
portunt  curator,tutor  1  i.j^.a, 
parcscunac  I  2.40.  patcrprofilio 
iz  3^,a. 

Juramentumcalumniac  pracftansab 
cxpenfarum  rciufione  liberatur 

11.55.  f^llic 
Juramentum  Corporale  ance  exa- 

meneftprxftandum     16  Ci  c, 

&  quidera  prxcisc  ibid.a» 
Jaramentumcorporale  ctiaroab  il- 

laftnbuspcrfonis  prsftatur  16. 

6i.b.  ampl.ibid,  rcjcftis  variis 

xlaululis. 
laramciitura   corporalc  partibui 

przfcntibus  pracftandura 

turamcntu  corporale  in  caufa  civili, 
n6criminali,rcmittipoccft  ib.b. 

laramenti  corporalisrequifita  iJ. 

^  (^z.formula  ^bid.c. 

Taramcntiinlicem-dcfinicia  10.  z. 

^    origoio.i.  dmfioio.i^ 

laramenrnmin  liccm  fingulariiin. 
ctrcflc  an  conftiruac  ccrciam  fpc: 


cicm  ^  -jto.i» 
Juraroentum  m  licem  au  admicca- 
turob  lataraculpam  lo^i^.c^' 
Vid,  juramcntum  affcftioniii: 
juramentum  ?ericacis, 
JuramcflCiJudicialis  dtfinicio  14, 
J7.  cauf«i4.58*  propriumi^, 
37«  ceropusde  jurecoinuni  14« 
65«  finisi4»^tf.  cfFcdus  i^^Cj^ 
conrraria  1 4.^8.  &  feqq. 

Jaramencum  (udiciale  abfenci  quo- 
modo  defcrcndum  14«;?*  ab» 
fancidcferensfumrus  fuppedirec 
I4»^4f 

Juramentum  judicialc  eandem  a- 
Aioncm  paric  cum  voluncario 

Jarameacum  ludiciale  an  jndicaci 
adlionem  pariac^adferuntur  & 
tcfclluntur  argumenca   1 4.  ^7* 

Juraroencum  judicialc  auc  pracftan- 
dum  auc  omnino  rcferendum 
T4«4o.a.  anquiipr«ftarevelre- 
fcrre  vchc  dcliberandi  fpatium 
dacur  ibid.p» 

Juramcrcum  judiciale  compctir» 
quociefcunque  voluntariolocus 
cft  i4.}8.a. 

Juramencam  {udiciale  an  Clericis 
dcfcrri  poflic  1 4«  5  o.    an  pupillo 

Juramcntum  judiciale  an  minoc 
dcfcrac  1 4. 3 8.a.  an  eciam  infa- 
mii  i4«44* 

Juramentum  judicialc  an  nccefTa- 
ci6fufcipiacurj4«4o.b«  ania 
h  t  cau^ 


aixfi^  dccimaratn  locum  habcat 

Juraraentum  judiciale  cur  dc  rcbug 
occultis  &  clanculum  rubiudis 
non  referondum  ^4*  f '  * 

Juraracntum  judicialc  coramjudi- 
ce  fiac  ptxlcmi  i  prxfcnce  1 4. 
j^.a.  coramjudicequandonon 
prxftaripoflic     I4.  ^S.&feqq^ 

Juramcncum  judiciale  dcfcrre  ju- 
dex  nonpoceft  14.381^. 

Juramencum  jadiciale  dcferensfu- 
ramencum  calumniaefubeac»  fcd 
nonrefcrens  i^.^i. 

Juramcncum  {udiciale  an  dcferce 
pofficqui  nihil  probavic,  nec  pro 
quo  prxfumcio  aliqua  miiicac 
14.4$. 

Juramentumfudiciale  deferent  ap- 
pcUarencquic  i4*7o.a.  nccrcfe* 
rent  ibid* 

Juramentum  fudiciale  delatum  6c 
accepcacum  poceft  revocari  &c 
quoutque  14*^9* 

Juramcncum  judiciale  exiftimacio- 
nitdamnum  quando  procreec 
i4'48.egregis  pccfonflB  domifui 
pracftanc  14.50.8. 

Juramcntumfudiciale  in  injuciaru 
aaioncnum  rcfcrripoffic  i^^ja. 
JuccSax.ancc  Guarandam  pr«- 
fticam  prxftandura  &  dcfcrcn. 
dumeft  M.^^j.a, 

Juramcncum  judiciale  licitc  an  re* 
curctintencioncm  fuam  ahundc 
probarcvolens  »4'4y- 

Juramcntum  ^udiciale  Icgacacii  Sc 
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fidcicommiflarii  an  poflinc  fc- 
frrre 

Juramcntum  judicialc  rouhcrcs 
partc  abfence  pracftarc  poflbnc 
14.(^0«  muhcrcshodie  praeftanc 
coram  judiccibid»  fallic  ibid; 

Juramcntumjudicialenum  prxfte* 
turfupcrrc  nocercioraca  14.47« 

Juramencum  judic,  non  praeftancif 
auc  nonrcfcrenris  poena  1^.6^^ 

Jucamcncum  judic«  non  prarftare, 
ncc  rcfcrrc  volcns  pro  confcffb 
cft  14.40  c^ 

Juramencum  judicnon  poccft  rc- 
micti  a  mmore,  pupillo  14  Gi» 
icemicutorc^curarore  ibid» 

Juramcntum  judicialcan  ncccflari- 
umdicipoffit  i^'i7^ 

Juramencum  judicialc  quandoap^ 
pcllarionilocum  faciac  14.70.^» 

Juramcncura  judiciale  rcfcfri  qua- 
dononpoffic  14.  y  i.&lcqq, 
rcfcrri  non  poccft,ubiconvcnta 
cctcius  conrtacdc  vcruacc^quiiu 
aftori  14 

Juraracncum  judicialc  reus  altcrius 
cerricorii  quomodo  praftcc  1 4, 

61. 

Juramcntum  judic.  rctradari  aa 
poffit  proptcr  pcr/urium  14.7 1  ju 

Juramcncum  judic.acccptatum  art 
rcvocaripoffitab  habentcnovas 
&tutiorcsprobationc$  i4.^5>.b, 

Juramcncum  judicjalc  an  rcvocari 
poffitab  habcrjtealias  probario- 
nc$,&  dcfcrcntCi  uc  advcrfaii. 
umcxploiarcc  ibid. 
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JuramcntumludicUlcquandopoft 
fcntenctam  ptxftari  queat     j  4» 

Jutamcntum  judicialcfcncx  anco- 
gacur  ncccflarid  cor^m  ludicc 
przllare  14.58« 
Jutamcntum  {udicialc  vim  tranf- 
a(^iom$habct  14.7  i.b« 

*JutamcntiNcccflaiiidcfinitio  14. 
7^.  fpccics  14.74.  caufaeffici. 
ensi4.7^,  matcria  14,85.  tcm- 
pus  1 4.96. 97.  &  fcqq.  forma 
14.100.^^  10  uprorium  14,101. 
finis  i4.io5-cffcd^u$  i4-i04* 
contraria  T4.io6.&fcqq. 
Juramcntum  ncccflarium  cut  ica 
dicacur  1471.^. 
Juramcntum  ncccflarium  aiudicc, 
ctiaroabarbitro  dcfcriur  14. 
7  5 ,  an  ajadicc  partc  non  pctcnce 
rcdlc  dcfctatur  i4^,76* 
Jurarocntum  ncccflarium  aftori  fe- 
miplcoe  probanti  dcfcrcndura 
14.78. •nctiam  roinu$  quamfc- 
rojplcniprobanti  i4-95-a» 
Jaramcnrum  ncccfl^arium  arduism 
caufisnonlocamhabct  14.87* 
&quarc  ^  .  '^id 

turamcntum  ncccfl^rium  an  polt 
^  tcrroinum  probatorium  cfHu- 
xumadmitcatuf  i4^99* 
luramcncum  neccflariurn  anfibi, 
^  anvfr6ci,cuidejurcdffcrn  licc- 
at.pcccndum  i4-'oo. 
Tatamcncam  necefl^arium  aaiooc 
^  ^ccxceptionemjuJcajparic  14. 
I04>.^b  cjuslcnccnaaappcl- 
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larclicct  t4'To3> 
Juramentum  ncccflarium  concra 
pjscftantcm  ob  rcpcrta  inflcu- 
rocntaan  opus  fit  in  intcgrum  rc# 
ftitutionc  1 4. 1 06.  ubi  ponun- 
tur  argumcnta  contraria* 

Juramcntumncccflariumcitaia  al- 
tcra  partc  fiat,  &  cur     14.  1  o r. 

Jutamcntum  ncccflarium  dcfertuc 
in  dubio  «qualium  probationa 
rco  14.78.^.  tancum  habcnci 
rci  concrovcilic  fcientiam  I4  84* 

Juramentiim  necciTarium  nonprx- 
ftat,quiadtcftimonium  non  ad- 
mitiitur  i4,84.c,  fpuriisandc- 
fcratur  14.800. 

Juramcntum  ncccflarium  in  caufa 
criminali  civiliccr  infticuta  dcfcr- 
tur  14.8  9. 

Juramcntum  ncceflarium  an  rco  in 
cauGscriroinalibusdcfcrarur  I4. 
88.c,aneciam  aiflori  ibid. 

Juramcntumncctflarium  imponi- 
turpoftcaufam  cognitam»  14« 
77.  incaufadubia  i4*9^- 

Juramcncuro  ncccflarium  i  pair« 
dclacum  impune  rccufacur  14* 
74.  judex  cx  officio ,partc  non 
pcccnce,ctianLpoft  cauf«  con. 
clufioncm  dcfcri  14,7 

Jararocncum  ncccflitiuro  dclacum 
;udcxan  rcvocarcpoflic  i^.ioz* 

Jucamcncum  ncccflaiium  in  pro- 
priapcr(onapr«ftandum  14*79» 

Juramcncum  ncccirarium  imponi 
nura  poflic  ftipcndiariis  milici- 
bus  14.81  an  aiam  roulicr!bua 
h    ,  ibid. 
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Ibid.c^  anvitiata  14.90,^» 
Juramcntum  neccflarium  cft  dc  gc# 

ncrcpcrmiflorum  14.8 
Juramencum  ncccfTafriuni  an  poflic 
defcrri  i»  caufis  famofis    1 4.8  8  • 
incaufafcudalitftacus,  fpiricuali 
'  »4,91.  bcneficraria,ufur«ria  ib. 
anincaufa  fifcali  14,9!.^. 
Juramcncum  ncccffarium  an  ad- 
mittaturin  caufis  arduis  fifcmi- 
plcndprobacumfucric  i^^S/.c^ 
in  probanda  confuctudinc    1 4. 

|uramcntum  ncccfTarium  an  ad« 
mittattir,  fi  agatur  ad  privatio- 
ncmfcudiobFcIoniam  i4»5,i,c* 

Juramcntum  nccefTarium  locuni 
habcr  tam  in  priraa,quam  fccun- 
dainftantia  14*9^«  &usquead 
caafx  conelufioncra       1 4*9  7« 

Jutamentum  ncccfiTariara  non  por- 
cftdcfcrri  hacrcdi  14.84.^. 

Juramcncum  neceflarium  nonlo- 
cum  fibi  vcndicat  in  caufis  ma- 
trimoniicontrahcndi  vcl  diflbU 
Tcndi  14  90,nccubiplena&in- 
dubitataprobatiorequiricur  T4, 

9i*b. 

Juramcntum  neceffarium  ad  vili- 
bus  &  infamibusperfonis^ufura- 
riisjjudaeis  14.80.2,  pcrjuio  14, 
81.  fitncccflari6  praftandura, 
&cur  14.101. 

Juramcntum  ncccfrarium  pTaeftans 
repertisinftrumcotis,  nontefti- 
busconvincitur  14.107,3. 

Jiuamcntum  nccciTarium  an  pro- 
euratorpraeftarcpoffic  i^.;?* 
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an  etiam  ubi  dominus  Icgalior  % 
magisinftruduscA  ibid»b. 

Juramcntum  ncccflarium  poft  cau^ 
{m  conclufioncm  i/udice  defcr- 
ripotcft  14.98,^» 

Juraniencum  neceftariam  quando 
femiplcncprobanti  non  dcfera- 
tur  i4.So.8K&fcq, 

JuramencumnecefiranHm  an  fic  ve# 
raprobatio  14.91.6« 

JuramcntuKD  Vcritatis  anfic  20. 
b«  cur  ica  dicatur  lO.  j  6.  quando 
locumhabeac  ao.^.b^ 

Juramcnium  veritatistam  a  fudicc, 
qdam  reodcfcrtur  20. 3  i  ,quibus 
20. apupillo&prodigopr;- 
ftitum  an  valcac  ibid. 

Juramcntum  vcritatis  pluribus  in 
adlionibus  locQm  habet»quafn 
afFc(flionisio  J3.  quandodctur 
contrarcum  i'^.)^. 

Juramcnto  vcritatis  arftimatur  rcs, 
quanti  revera  eft    20. 3  o.&  J 

Juramenti  Voluntarii  defcriptio 
i^.^.cfficiens  14,  j.&fcqq.objc- 
ftum  14,18. &feqq»  finis  i^.i^, 
cfFcdus  i4.30,&fcqq.contrari- 

um  i4.J5.8^J^^- 
juramenti  voluntarii  rcvocatio  aa 
impcdiaturpaaicxccptione,  Ci 
couvcncrit,utlisroijurc)urando 
dcciderecur  i^.iy.c, 
juramcntum  voluntarium  a  qui- 
busdcfcrripofljt  i^.j.  ipupil- 
lofine  tutorisaututuatedclatu 
ipfojureanvalcat         14  y.z^ 
Juiamcacum  voIuncariBm  an  mu. 

co  de- 
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tt  dcfcrri  poflit  T4.  i  ab  cx • 
traneo  alcerius  nomiDC  an  prx* 
ftaripodit  i4.i7.b, 

Jaramentum  voluntarium  aaor 
reo  deferre  in  criroinalibus  quan- 
dopoflic  T4.11». 

Juramcntum  voluntarium  aiSio- 
Dcmdiverram  a  veteriparic  14« 
j  i.b,  aftionem  vcterem  non 
tollitibid.  adlionemin  petfo- 
namproducic  ibid« 

Juramcntum  volur.tiiiiim  cui  rr- 
mitcitur,pro  juratohabccur  14* 

juramcntara  voFuntarium  difpari 
condiiionc  pracftitum,quara  dc- 
larum,quandorubfiftat  14.15. c. 

juramcntum  voluntarium  dcfcrtur 
reaeapupillof4»7.  aprocura- 
rorcin  rcm  fuacn  i4»i?.c, 
abemphTrcuta&vafallo  i^.ir. 

juramcnrum  voluntarium  <3cfcr- 
riporcftpupillo  14.M.  omni- 
bus  vcl  fibiivcl  ahis  aflioncm  vcl 
cxtcptionom  acquirerc  valenti- 
bur 

juraroentum  voluntarium  poftij 
dcfcrri  in  adlione  populari  1 4. 
i8#  pro  matrimonio,noncontra 
matriraonium  14  io# 

furamcntum  voluntarium  defc- 
rcns  rcus  accufarori  nihil  agic 
14.11.3, 

juramcntum  volunr.  ddatum  in 

caufafamofavalct 
ruramcntumvolunt.  potcft  defcr- 

rifupcr  comrQiffionetcum  14* 


1 1,  &  in  omni  caufa  tranfigjbili 
i4.i8.c^ 

Juramcii.  ira  voluntarium  cx  con- 
vcntionc  pattiudc(ccndit  i^.if» 

juramcntum  voluntarium  nonpo- 
ccftdefcrri  i  procuiatorc  in  litcm 
14.11  .a,  prodigo  &  futiofo  ne 
quidem  confenticnto  curatore 
14.8.  cbrio  ibid,  minort  cura- 
roicmhabcntc  14. 9.  a  tutoro 
&  cutatorc  1 4.  i  o.  a  conjundo 
14.1^    afcrvo  14.14« 

Juramcntum  voluntarium  non  pr^- 
(lacur  nifidclatum  I4*^4« 

Juramcntum  voluntariura  piocu- 
rator  ad  ncgotia  quando  dcfcni 
polfit  i4«'J» 

juramcntum  vol.nonlibcrat  juran- 
rcmabaftioncipfojurc  14.30.3, 

Juramcntum  vol.  quando  ea  con- 
dirione  prxftitura  qua  dclatum 
fitdiccndum  14.15^ 

juramcnturo  voluntarium  pratpx* 
tu  perjurii  non  rctradatur  r^J 

J5-a. 

Juramcntum  voluntatium  an  rctra- 
£Vandum  fi  ex  novis  inftrumen- 
ris  cvidcnspcrjuriumin  promrii 
probctur  14.3  5.  b,  an  pcrrcftcs 
retradetur  ibid. 

juramcntum  volunt,  rcv^ocatuni 
pcrinde  habciur,ac  finoncflcr 
ddatum  i^M**» 

Juramentum  voluntariumimpun^ 
recufaripotcft  i4*^7*^ 

juramcntum  voluntarium  reoc 
jusquc  hcrcdi  U  fucccflbri  cui- 
cunque 
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eonquc  parit  exccptioncm    j  4. 

JurameDtum  voluntatium  (ervo 
dcfcrcntcan  in  dominum  a<aio 
depeculiodanda  Cit       14*  14* 

juramcntum  voluntarium  furce- 
ptumrcfcrrincquit  '4'*7» 
femcl  fufccptum  omnino  cft 
pracftandum  I4.18. 

Jurtmentum  voluntariumfpccicra 
transadionif  habct        1 4. 

Jiira  tantiim  allcgantur,non  pto- 
bantut  I  ^I7.c, 

Jusanfcmpcr  fit  ccrtum,argumcn^ 
tit  illuftratur  in  utramquc  par- 
tem  \S*^7* 

Jutdicenticxtra  territorium  impu- 
ncnonparetur  i6*s^' 

Juf  divinum  quando  civili,  &  hoc 
juriCanonicoprsferendum  i8* 

14.  b. 

ju$  domum  rcvocandi  quandofc 

quibufcompctat4.6,a,  nonfa- 

citdormireprs(c[iptionem  ibid. 
jurit  Canonici&civilis  pugnantia 

non  facileadmittenda  i«5(>*a. 
jarium  poHtiones  non  admittun- 

tun^.^.a.  faUic  ibid» 
Jurisdi£tio  cocpit  exerceri  per  cita- 

tionem  ii*2o.b» 
jurisdi<5lio  fundamentum  funda* 
mentorum  judicii  1 .  f  4.  h, 
Jurisdi6lioDum  perfcripturam  pro- 

banda  Xs.z^.b. 
jurisdi(%io  contcntiofa  fpccialiter 

conccflaraandarino  potcft^  87, 
juiisdiiftio  an  cxtra  jurisdi^ioncm 
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mandantismandaripoflit  4.84* 
jurisdidlioinuriiitermandatur,ric- 
am  mandans  cxcrccrc  non  po- 

tuetit  4.  Sj.bt 

Juri$di<a:io  mandata  quid  4.85. 
Juii$di(aio  mandata  non  cxfpirat 

mandantis  mortc  4*84.^, 
jurisdicaiomandaria  quibus  4.85» 

&  quibusdc  jurc  civili&Can, 

poffit  4.  84.  pro  parte  vcl  tota 

potcft  4.90.3. 
Jurisdidio  mandata  quando  rcvo- 

caripoffit  4.^1-3. 
Jurisdidiomandataad  tempusfolo 

lapfuteporisextinguitur  ibid.b« 
Jurisdi(5liomandata  prorogari  pot* 

eft  tamde|urcciviliiquam  cano- 

nico  4«9f*a« 
jurisdidio  an  per  confeffionem 

coram   incompetcnte  faiStam 

prorogetur  4.  ioi«b« 

JuritdiAioni  omncsqui  pracfuntin- 

tcr  egregias  pcrfoDas  rcfercndi 

jurisdidionis  voluntarix  a(Sus  7« 

4i.b. 

Jurisdidlionis  voluntarix  caufarum 
cognitid  demandari  an  poffic 

4*88. 

Jurisdidio  fuper  pluribut  rcbus 
maidata,an  perpctuccur  quoad 
omnet  caufas,  fi  delegatus  cam 
(altem  in  una  rcante  mortcm  c5. 
mictcntiscxcrcucric  r75^« 

Jusjurandum  an  fit  probatio  artifi* 
cialisvelinartificiahsi5.  4.b.  an 
fit  probatioplena         i  ^.f  .b» 


l  N  1> 


K. 


^i:r&()olli^t  an  paratam  execucioDem 
habeant  ij.ii.c» 

/{tncjifcljcn^crmunb  Jure  Saxoni- 
co  focminis  datum  (ine  (peciali 
mandato  non  it(kz  juramcntum 
dcfctrc  14.10» 

L. 

^.AicQsin  caufis  fpititualibus  ad 
poftulationcman  admittatur  5« 

18.C. 

Laicus&rcltfticus  fimul  convcnicn- 

di  ubi  forum  (ortiantur  4.12. 
Landfa(Ei  quinam  intcr  cgregias 

pcrfonasrefcrcndi       14.  jy.b. 

abi  convcnicndi  4. 5 1. 

Laudamcntum  vcl  arbitramcntum 

an  in  fcriis  complcri  po Ific  7,410. 
Lcgalis  pcr(ona  qu«  fit,  judcx  arbi- 

tratuc  14.80.3. 
Legatarius  ab    rcdc  tabularum  edi- 

tionem  re<ftc  petic  17. 5  5'^* 
Lcgatarius  in  teftamentoan hodic 

ccftiscfTc  pofTit  i(j.ii.a.  anetiara 

inteftamcntonuncupativo  ibid, 
Lcgatus  jus  domum  rcvocandi  ha- 

bct^.o.a.  limir.  ibid. 
Lc2C$  funt  probaxiones  inartificia- 

lcs  15.4.^.  probationcsplcn* 

Lcaitimatio  an  pcr  (cripturam  pro- 
bctur  '5*V3b- 
Leeitimacionis  liberorum  cognirio 

eftjudicisEccIefiaftici.  4.7 
LegicimEhuauuquoccmporedc. 
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beancur  aMj.t. 
Legitimui  an  qufs  prarfumatur  vcl 

Lenones  tcftimoniuna  lecrc  noti 
P^fl^n^  I6.c,.b. 

Leutcratioeft  roodui  reformandfic 
fentcncix  iniqus  czcraordmacius 
19  5  5.b. 

Libellidefinitio  6, 38.  divifiones 
^.j9&fcqq,  forma^.  jo. 
feqq.  finis6,8i.    cfFe<^us ^,Sj« 
&84.  proprium  ^.^i.&feqq» 

Libelli  conclufio  comca  maximd 
necefTaria  ^.45  .a*     conclufio  itl 
I  o  cafibus  oraitti  potcft  ibid. 

Libclli  emendacio  fieriporcftusque 
adliccmconrcftaram  ^.yy.cmen^ 
daciocircaqujB  verfetur  c.jy.zl 
roucacioquidfic  ^.78. 

Libelli  copiz  peticio  num  faciat ali- 
quem  in  judiccm  confcncirc  8. 

7.b. 

Libello  an  a£lionis  noraen  inrera^ 

Libelloan  &quandoadliones  plu- 
rcs  in(cri  &  io  cocumulari  pof# 
fint 

libellonon  infcraturplus  minusvc 
dcbito  ^,74, 

LibcIIoqua!  claufuls  infcracur  poft 
cxordium  5  y.poft  narracionem 
^.58.  poftconclufionem  (^.59. 

LibcIIo  quando  proxima  caufaaui 
remocaficinfcrenda  ^.;}.b* 

LibcIIo  inepto  non  attento  juder« 
cuidcmcritiscaurxliquet,  defi- 
BicivS  num  pronunciet  ^«71.8. 
i  Libctluf 


tibellataquo,cui,carcdatur^.45. 
Libcllus  articulacus  ^^o.in  Came- 

ra  exhibcndus  6*  ^oX* 

Libellusfummarius  in  atticularum 

in  Camcra  an  covctti  poflit  antc 

litem  contcftatam  (J.yS.a. 
Libcllusalternativus  in  quibus  ca* 

Hbus  fuftineatur  ^.7 1  .a» 

LibcIIusinquibuscafibus  poffit  o. 

mirti  6.4f.a* 
Libellus  ante  litem  contcftatam 

quando  non  po(Ec  mutari  auc 

emendari  (>,77»be 
Libcllus  aftiones  annales  num  per- 

petaet(^.95.  aniaftin&comnes 

adioncs  ibid, 
Libellus  an  a  fafti  fpecieinchoan. 

dus 

Libellus ,  in  quo  coclufio  narratio- 
nem  ptarcedic  >  interpretatione 
an  (uftinendus  6,^6.c» 

Libellus  civilis  &  criminalis  , 
quamvarie  alias  mincupentuc 

^4V# 

Libelluscorapofltusanreo ,  an  ve* 
rojudicioffcrcndus  (J,4J  b.  tu- 
tiusfudicioffertur  ibid, 

LibcIIus  cujus  fumtibuscdatur  0. 

44.a. 

Libellus  criminis  locum,  temput, 
diemancontineac  6.ji*b« 

Libellus  fitclarus  ^.7 j.  an  in  fcti- 
ptis  ficri  debeac  j    ^  ^.a. 

Libellus  an  in  feriis  ofFerri  ponic 
(udici  7,4i,b,  anctiamparti 

ibid, 

Libellui  dtclarari  usqae  ad  fentea; 
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ciampoteft  1  j^if^C;  emendari' 
num  poffic  ab  hxrcdcaut  procu- 
ratore  6,7^^ 

Libcllus  emendationem  non  re- 
cipitpoftlicis  contcftationcm  6l 
7^.a.fallitin  f  cafibas  ibid, 

Libellusin  fecundainftantia  emen< 
datianpoffic  6.80-. 

LibcIIuf  dc  /udicc  (ufpei^o  quo 
teraporc  ofterendus      i.(?o  b.; 

LibcIIus  faJli  narrationcm  habcac 

infcrtam  fe^7rEg>«$«*'^»'  6*sy^* 
iyKctTK^TKivcy  ibid.b.> 

Libellus  formetur  inftar  fyllogi* 
fmi  (^.5f^ 

Libelius  facir,  ut  qux  ad^orin  illo 
poruit»  pro  confcffis  habeantuc 
i.t^o.b, 

Ltbellus  generalis  in  quibus  cafi- 
busadmittatur  (».71.3. 

Libcllusinfpeciccontineat  quid& 
quantum  pctatur  6.72.  fallic 
ibid»  in  fcriptis  an  neccfTano 
proponendus  6*59. 

Libellus  meritorum  non  necella* 
ri6in(criptisproponcndus5.7*bo 

Libellus  moratr»  nura  inducat  6, 

Libcllusobfcurus  quando  &  qja- 
tcnustolcretur 

Libcllusan  pra!fcriptionem  inter 
rumpat6.84.  anctiaminvali- 
dus  ibid.  rem  litigtofam  facit 

85- 

Libellus  quorum  nomina  conti* 
near^.51»  fimplex  6ff40.a.<5c 

7i.a.' 
Liber( 
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Xibcri&parcntcsinviccratcftiroo. 
nium  fcrrc  ncqucunt    1 6. 1 9,». 
limic,  ibid, 
Libri  ccnfualcs  quid  fub  fc  continc- 
/nt  i7.8.b. 
Libri  ccnfualcsanpro  dominoco- 
traccnfuariosfidcmfacianc  17* 

8.b. 

Libris  cenfutlibus  Magidracus  uci- 
curcontranonfolvenccs  17.8.1. 

Libriforcftorum  lyS.b. 

Libri  fcholarium  an  per  cxecutio- 
ncraaufcrciqucant  i^.i^^b. 

Ljbti  pubhci  Principis  vcl  commu- 
nicacisqualem  fidcmfacianc  17« 

^tC. 

Lis&ciufain  judiciumdcdudaan 
iinceadcm  ii.i.b. 

Ijs  Sc  adlio  an  difFcrant  ibid. 

Lis&judiciumandivcrfa    1  i.i.a» 

Lis&:  inftantia  an  promifcue  (u- 
aaancur  ibid.b. 

Lis  pro  contcftata  habctur,  fi  rcuf 
ad  fadlam  intcrlocurionem  li- 
ccm  contcftari  nolit       i  i.y.b* 

Liccrac  Fidanti*  9*9 

Litcrx rcfpiracionfs  8  i6-a. 

Licccacura  rccognirio  quac  rcquirat 

Litc  coccftaca  (craper  quii  ad  domu 
cicaripoicft  5  (^^.a. 

Liteconccftaca  judcxut  fufpeQus 
vcl  inconipctens  declinari  nc- 
quit  ^  ii.io.c. 

Litcmcontcftari  an  poffit  advoca- 

Litcm  contcftari  oraBes  pofluni 


qui  jure  alicno  nomineigere 

poflTunt  ,1,^. 
Litcm  conteftari  rcusquibusremo- 

diiscogipoflit  11.7, 
Litem  contcftatur  adbor  cumreo 

non  viccverfa  1^.4« 
Liremconccftandoquafl  contrahi- 

tur  j.^S.a." 
Litosnnefufpicioneprocedcrc  do- 

bent  i.^(^.a« 
Lirigatoriadilatio  quid  7  4.b. 
Litigiivitiumautmalafidcs  in  una 

inftancia  poft  forfan  finita  nuda 

durecinnova  fubfccuca  7.i8.b, 
Licigii  viciAiro  an  concrahatucma- 

dlionibus  pcrfonalibus  f.7^.a« 
Licigii  vitium  an  dc  quando  con* 

trahatur  per  cicacioncm  j.  17. 
Litiscontcftationisdcfinitio  ii.i* 

ejusqueexplicatio  ibid.  divifio 

ix.j.ccmpus  12,  8.  Jocus  ii,^. 

objcdlum  ii.ii.&fcqq*  forma 

fubftantialis  12J5.  rcquificaii. 

I5,b,  finisi2»i8.&i9,  cffcftuf 
I  Z.20.1I  .^cfcqq. 
Licis  conteftatio  an  GcaAus  lcgiti- 

roufn^ztC.  an  fiatteftato  n: 

z.b. 

Litis  conteftacio  a  Aioncm  priorem 
no  rollit  14.5  i.b,  adlionestem« 
poralcs  &  reales  perpetuat    1 1. 
2i«a.anpoflic  fieri  (upcradlione 
11.  i4.a; 

titis  conteftatio  cft  bafls  caufae  atq; 
litis  12  19.  anpartiumconfcnftt 
rcmictipoflir  ii*iz.c. 

Litis  concedatio  ancumpartium 
i   2  coa* 


CDtircnfttajudicecolIi  pofEc  n^ 

litiscontcftacio  an  (icnoratio  iz. 

j^b.  &  II»  ij.a. 
Litis  coDteftatio  an  confticuacur 
perjucanientumlitisdeciroriuni 
TZ.28. 

ILicis  Tcrbum  ambiguum      1 2.  i  • 

Litis  conceftacio  do  jurc  communi 
nonrequiricur  in  appellacionea 
fencencia  incerlocacoria,  fed  fal« 
temindefinitiva  ii.ij.a* 

Litisconteltatio  confeflionereinS 
inducitur  ii,  i^.a, 

Litis  conceftatio  fit  unius  afHrma- 
ci  o  ne  &  alcerius  n  egacione    1 2 , 

i^.a. 

licis  conccftatio  fiac  animo  licem 
conceftandi  12.  i  j.a.  pracfcnci*^ 
buspacctbusibid»  b.  unocon- 
texcu  ibid.b» 

Liciscontcftacio  facic  reneri  here- 
detxdefunfti  dcIiAo  i2«2i.b« 

Licis  conceftatio  facit,  dt  judex  in- 
praejudicium  alterius  nihil  in- 
novarequeat  12.20.C, 

Litis  conteftatiofacit  rcm  petitam 
pofteareopcrire  imiz^ 

Litis  conieftatio  fic  fuperco,  quod 
princigalicer  concroTcrfum  cft 

Luis  coccftacio  fieci  poceft  per  pro- 
curacorem  1 2.y,ubi  rcfclluniur 
argumenca  contraria. 

Liri5c5tcftatiohabocurproconcra- 
Au  1 2.7»b,  in  omni  caufa  requi- 
««utiMi^  fallicin  mulciscafc 
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bus  ibid«bJ 
Litiscoceftaclo  m  fecunda  inftanci» 
df  JureCameralirequiricur  iz» 

ij.a* 

Licisconceftatioan  in  in  intcgram 
reftitutione  defideretur  ibid.c» 

Licis  conteftatio  jurisdiiflionem 
pcrpctuac  1 2*  20' b.  initiumeft 
judtcif  i2.2j#a#  &inftanti«ii^ 

2J.C. 

Litis  conteftatio  non  contrahituc 
per  contumaciam  iz.^.a^  nec 
per  fcripturara  1 2.  y .  b.  nec  pcr 
poficionem  &  tefponfioncm  i 

J3. 

Licis  conceftatio  malam  fidem  in- 
duciC2i.2j«a«  uc&novationem 
i2.2j.a. 

Litisconteftatiooppoficione  exce- 
pcionis  an  inducacur      1 2. 1 6^« 

Licisconteftacio  omnemnopr^  fcri- 
pcionem  &iifucapionem  intcr«> 
rumpat  i2.2r,c- 

Litisconceftatiopcr  verba :  credo 
me  non  teneri,  non  inducitur 
12.1  j.c,  necper  vcrba:  crcdo 
inftitutam  acltionem  n5  cflc  vc- 
ram  ,  vel  narrata  non  e(revera 
ibid.    necpcr  vcrbum ;  ignoro 

ibid» 

Litis  contcftatio  quando  vcrbif 
aptis&idoncisfiat       1 2.1  ^.b. 
Litiscontcftatio  rem  pctitamliti^ 
giofarafacit  12.21.0^ 
Licisconccftacio  fcmperdircfto  fic 
1 2t  iff.    fupcr  jurc  an  ficri  poflit 
12. 1 1. 
Lifit; 
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i^itiipM)deiitia  qoancio  inducacur 
7  8,b.aQattcndacur,ubipartesiQ 
vanationem  judicii  confenfe- 
runt  ibid* 

I^cus  contradx  obligationisquis 

4  5.a. 

M. 

M^AGisTRATus  ati  omnisiDdiftin- 
Ainonpoflitagcrc  1.27,  adcf- 
foresfolum  afftimcie  poted  i. 

i.b.&g. 

Magiftratus  aii  fine  roandato  pro 
fabditif  agercpoffit        5*5  )»b» 

Magiflratus  domici^lii  rcde  inqui- 
rit,  fi  maximc  ipfms  civis  alibi 
dcliqucric  4'^  x.c, 

Magi  lUatus  cft  plcrumque  vir  roili- 
carisi.i.b.  noftcr  cumilluftri- 
busconfcrtur  1.18* 

Magiftratus  judiccm  darcl  potcft 

1.4  r. 

Magiftracus  roajor,fi  in  officio  dcli- 
qucricaBConveniripoffitduran- 

ccofficio  5'^^. 
Magiftratus  roinor  indiftinfte  in 

juivocariporcft  5, 18. &  38. 
Malafidcipoflefforquisfic  ii.iS. 

t,  quibus  aftionibus  ccncatur 

sdrcftitutioncmfru(a:uum  lu 

af.c. 

Malxfidci  poffcfTorab  inicio  citra 
dcliauni  tarocncontra<5tumim- 
pcnfas  ncceffanas  confequttur, 
iroploraiojodicisoffiaoii.  o. 

Mal/fidcipcff/oran  tcncatura. 
aioneadcahibcQdam  obfru: 


£lus  confumcoi         i  1  •  1  f .  ^ 

Malgcfideipofteftor  fruftus  omncr 
rcftitucrc  dcbcc,  quos  adlor  pcr- 
cipere  potuiffec  1 1 .  i  ya» 

Malxfidei  pofTcftbr  ncccflarios  fru- 
dlusadione  nunquam  repctere 
porcft  ii^io.c, 

Mala  fidci  poftcfToris  hxres  adrc- 
flitutioncraomnium  bonorunf 
an  teneatur  n.iy^c» 

Malus  fcmcl  prasfumitur  maluf 
fcmpcr  i5«47»^» 

Mandatum  caufarun»  prcfcntiuni 
gcncrale  quando  futuras  etiana 
includac  3*18* 

Mandarumdcbct  cflcgratuicuro  j; 

Corol.a, 

Mandatum  gcntrale  procurarorii 

datumquoscafus  noncomprc-' 
hcndat  3.38.^; 
Mandarum  in  procurarore  ftridc 

rcquiritur  3.J1,  aropl,  ibid.b* 
Mandaruramortc  folvitur  3.4^0 

limit.  ibid* 
Mandatum  procuratorium  quan- 

do  pcr  inftrumcnturo  probctui 
5>.ji.c. 

Mandaciprocuratociiforma  3  j8r 
cian  claufula  dc  ratihabitionr 
infcridcbcac  j.jS.cJ 

Mandatum  procuratoriuro  quan- 
doin  Camcrarccipiatur  ibid. 

Mandatum  procuratori  ad  litera' 
darum  cft  ftriaiffimi  juris   1 4^ 

il.a.. 

Mandatum  quoroodo  probandui 
o.zi  c.  quotmodismccrtunii 
^  ^  *  i    ,  rcdd*- 
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rcddatur  ibid. 

Mandacum  ocnne  reiategta  rcvo- 
caripotcft  ^  ?'45' 

Mandacumfpeciale  causa  inciden> 
tccmota,nonrcquiritur  3»j8.b. 

Mandatacius  an  honoracium  labi 
pcomitci  pati  poffic  5»Coro!, 
illudqucaliquaacaioncpcci  ib, 

Mandacarius  mandantcm  nomi- 
narc  nonpotcft  ii.^o.b,  &  qua- 
rc  ibid. 

Macitus  cautioncm  dc  rato  in  dota- 
libus  &  paranhernalibus  bonis 
non  dcbcc  intcrponccc  5;  :i*a. 
fccusin  ccccpciciis  ibid. 

Maritus  an  contra  uxorcm  tefti- 
moniumfcrrc  i^^.r^^anaddicc- 
dumcontra  uxorcm  tcftimoni- 
umcogipoftit  ibid» 

Mater  quatcnus  libecis  fuis  tuco  • 
rcm  darc  poflic        1 5  »CoroL 

Maccrfpuriian  ftne  venia  abipfo 
injusvocari  poffic  rJ4-^' 

Macciculapcocucatocis  fifci  quacc- 
nuspcobet  ij.Zs* 

Matcicula&rcgeftumhabent  cxe* 
cutionem  paratam  i^.ii^a, 

Matrimonialis  caufa  aequiparatur 
criminali  14,^0.3,  cftforiEcclc- 
fiaftici  4,7  i.a. 

Matciraonium  mctu  contra6lum 
ipfo  jurc  non  valct  8.54.^. 

Macrimoniumconcraftum  an  pec 
parentcs  probctur       j    1 9.3^ 
contrahcndum  7  tcftcs  rcquirit 
16.44.C. 

McHoramcnta  tmmodicc  fa6ta  aa 


rcftituenda  ^i.ji^i* 
Mcraoriale  fcu  fcheda  contrafcri- 

bcntcmn5  plcncprobat  i7.io* 
Mendacium  an  omnc  in  foro  ex- 

uiare  debcat  i.4i.a*&  c*  incui^ 

pacum  2.42.*c* 
Mcndaxin  unopraefuraitur  in  ccr- 

tcris  mcntiri  15«  47» 

Mcrcancia:  hebdomadalcs  an  (int 

fcri«  7.5  j# 

Mcrcator  advena  quando  in  loco 

c^traftusfori"!  contrahac  4. 5.b. 
Mcrcator  faliicus  ad  ccflioncm  no 


admitcitur 


.i7.a. 


Merccnarii  nobifcum  habitantes 
intcr  domcfticos  rcrercndi  1 6t 
fc^.c.  ccftimonium  pro  nobis 
profcrrc  non  poflunt   1 6. 1 5?#a, 

Metumimpcriuma  Principe  de- 
mandacum  (ubdclcgari  non  pof  • 
fc  I.  CoroU 

Mcrum  impcrium  de  Jure  Cano- 
nicoindiftintkcdclegari  4.8^.^; 
dejureciviliquarricur     4  8(?.b. 

Mcrum  impcrium  jure  magiftra- 
cuscompccit  4.8^.c,  prorogari 
nonpoteft  4'9^» 

Mctusdans  caufam  contra(£lui  b.f» 
num  jureiftcfubfiftat  8.34.  finc 
dolo  ficri  non  potcft  ibid.b. 

Milcsprocuracorpcr  cxccptioncm 
faltcm  rcpcllitur  j.ii.b* 

Milcs  &minor  quamvis  cxccptio* 
nem  poft  fcntcntiara  num  op- 
poncrcpcflinc  8.  j^.c. 

Militcs  an  omnct  inter  egregiat 
pcrfonasrefcrcndi  H*S9* 
Militet 
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Milicet  (lipendiarii  noftri  tsnspocis 
aninfaroiafaclilaborenc  148;« 
an  privilcgiis  in  jurc  conccllis 
gaudeanc  ibid» 

Mimusan  ficinfamis  14.80,3. 

Minor  absque  curacorc  in  crimina- 
ii  caufa  in  iudicio  (lare  poceft  i . 

Minor  curatorcm  habcns  absque 
ejos  confenfu  non  obligatur  3, 

ii«a. 

Minorcuratorem  non  habens  cu- 
racoremadiitcm  conftituere  no 
poteft  ibid. 

Minor  aarori  fcienci  liccro  mocam 
denunciareanceneatur  ii.ao^a. 

Minotbonis  cederepoceft  aj.i/. 
a.procutacorcofticuipotcftcicra 
nullicaccn>proceflu$     3 . 1 6.b. 

Minor  in  pericione  refticucionis 
abfolutioncma  juraracnto  non 
gctcns  pcr  jurium  incurric     1 4. 

9.C. 

Minorlibcllummucansan  cxpcn- 

(arcbndat  1^.14  b. 

Minor  roaturi  judicii  ad  aflcftbia- 

tumadroittituri.5.  lcgiciroa 

pana  non  cocrcearur  i.r^.c» 
Minorannos  i^nacus  advocatus 

cflipoceft 
Minur  pro  fc  in  judicio  ftarc  non 

porcft  i.ii.a.6cM-4i'«- 
Minorannos  lonacus  datur  judcx 

I  .oa    annos  iS  natusnccar. 

bitcr,ncciudcxconftituipotcft 

Minorcor,fitcriin|odiciononpot. 


E  X. 

eft  fV4»«  fumraosin  jurcho^ 
nores  confcqui  potcft         i»  y  ^ 

Minorian  cxccptio  juramcnti  op- 
poniqueac  i^.^.c, 

Miflio  inpofleflionem  bonorumi 
quibushat6.](^.  an  aliideman- 
dari  poflitibid.b.  an  rcquirat,  uc 
reusdcnuocxgracia  cicccur 

lo^a^ 

Miflio  in  poflcflionem  bonorum 
dcJiucCan.  &  Civ.  inadlione 
rca!!;nrcmpecitam,in  pcrfonali 
pro  modo  dcbiti  fit  1 9«** 

Miflio  in  pofliflionera  bonoruni 
eftmixtiimpetii  <S*  i^.a.  cam 
certius  prohibcns  adione  in  fa- 
^lura  convenitur         ^.10. b, 

Miflio  in  bonorum  poflcflioncm 
locum  habctinreum  contuma- 
ccmablenrcm^,  17.  nonfitnifi 
reoc6tumaccdcc!arato  6*2.o.a» 

Miflio  in  bonorum  pofleflioncm 
an  inboni$Ecc!cria;vell>encficii 
locum  habeat  6.  \  9.C. 

Miflio  in  bonorum  poflcflioncm 
oJim  in  univerfa  bona  fad^acft 
C,\^,z*  proptcr  dcbitum  con^ 
ditionalc  non  fit  6. 1 8,a.  uniuf 
an  rcliquisprofic  (>.ii.b. 

Miflivarnm  privatarum  cditio  pe- 
cinonpoceft  17.3 j.a.fallic  ibid* 

Mixtum  impcfium  nura  dcmanda^ 
ripoflic  ^Sjb. 

Modi  rcforroandac  iniquac  /cntcn. 
ciac  ordinarii  &  cxiraordinarii 

Monachi  non  poflunc  in  judiciii 


:tg$fc&quare  i.i(j.a*  omnia 
acqairuntmonaftcrio  ibid^  Tcr- 
Tiscxxquancur    iti6,b.Sc  i6, 

4.C. 

Monachusfuum  Abbarcra  finc  ve- 
niain  jus  vocarc  potcft   f .  3  8.c. 

Monachusanabfquc/iccnria  fupc- 
riori$tcft'$  cflepoffit  l<^4. 

Monachusan  Judcx  poffitconfti- 

tui  i'54* 
Moratoria  cxceptio  impcdit  cxt- 

cutionera  ij^ji.c» 
Moracxrcquibus  fiat  i  i.io. 
Morsan  qualicercunque  probctur 

1 5. II» 

Mulicr  quibus  in  cafibus  procura- 
trixeflcpoffit5,2r»a,  anrci^c 
pro  liberisprocurare  queat 

zi.b, 

Mulicrinprocuratorio  officio  Vel- 
lcjanorcnuncaredcbct  3.11,3. 

Mulicr  nolensbonisccdcrc  an  ia- 
carccraripoffit  i^.i^.a» 

Mulicr  inrervenicns  an  civiliter 
obligecur 8. J8^b.  Vcllcjano re- 
nunciareporeftS.jS.a.failic  ib. 

Muliertcftiscfiepoteftincodicillis 
i(S.3^*a.  anetiamin  teftamento 
ibid.     anin  contradlibus  ib. 

Mulicr  anin  inftrumento  pubhco 
tcftiicflcpoffit  jo.b.  ania 
privata  fcriptura  ibid. 

Mulicrincriminaltbusan  teftimo- 
niumfcrrcpoffit  i^.jo.b» 

Mutusnuranutujurarcpoffit  14. 

Mutus  8c  futdasnon  pofluntjudi- 


E  X. 

cc»tfler.47.  ftarc  in judfcfo 
2  5 .  procuratorcs  daic  3  «8.  ncc 
dari  3*M» 

Mutus  &  furdus  an  tcftirooniani 
dcponercpoffint  \G  7# 

Mutux  pccitiones  vid.Rcconvcn* 
tio. 

N. 

Naturaliter  fubditus  quii  fle 

S.14.C. 

Ncgareinjudicioquando  quis  vi- 
dcatur  M.S.a. 

Negatio  fimplex  an  probationera' 
rcciptat  15.8.  cftvclfa6li,velju- 
ris  ij.8.b.fa(5li  fubdividitur  ib.' 

Ncgacio  (ola  in  rc  non  probata  da« 
biumfacit  9.Ji«b, 

Negotia  humilia  1 . 3  9.C. 

Ncgotiorumgcftor  &  rucorpecu- 
niampupillarem  ad  propriosu- 
fus  converccntes  ufuram  ccnte- 
fimampraEftarcdebcnt  ii.^i.c» 

Ncgotium  excedcnslibram  auriin 
inftrumenco  conficiendo  requi- 
rictresreftcs  15.44.^« 

NcmincmpraefuminobiIem,cIeri* 
cum&c.  15.56. a.  falfumadmit- 
terc  17.13,3.  tcncrifuum  cora- 
raunicare  17«  3  4«'* 

Ncmofusfibidicerc  poteft  5»^. 

Nobilis  teftimoniura  num  plene 
probct  16.41. b, 

Nobilcs  func  pcrfonse  egregi*  de 
jurecoramuni ,  non  CaraeraU 
I4-J5.b. 

Nu^luin  fudicio  aftum  an  fic  va- 

lidura 


IN  D 

Nommc  aliffioqoipoffidtaDt  11, 

Nominitionif  dcfinitio  hujuique 
cxplicitio  iK|7«  gcnustnfit 
cxctptioibid.b.  forratii,46.& 
ois  11,49. cfFcAusii  50. 

NomiBireanpoffitfcqucftcr,  va- 
fallusi  fupcrficiarius.ufufrudlua- 

NomioarcDonpoflunc  creditorti 
de  pcoprietato  pignorum  liti- 
gantcs  ii.}9>. 

NominarercusaAoremdcbcc  n. 

Nominatio  ab  inccrvcQrione  5c 
denunciacioaequid  difFcrat  11« 

Nominatio  an  locumhabcat  fifu* 
pcr  jure  incorporah  agacur  1 1. 

Nominatioanadmictatur  ininter- 
diftis  1 1 . 40.b.  an  in adlionibuf 
roixcis  fr,40.c. 

Nominatioan  valcac  in  hacredua- 
lispctitione  ibid* 

Nominatioadlionemnovac     1 1. 

c. 

Noroinatio  cft  quafi  exccpcio  de- 
choacoria  *i.47» 

Nominacio  fic  non  tanrumipof. 
fcfTorc  rei  ipobihs/cd  &  immo- 
bihs  II  58.a. 

Nominatio  ficri  poccft  cantum  ku 
aiicno  nominc  poffidcote  ii.jji 

NomiMcio  litii  cgnceftacioncm 


inducic  n.fw^ 
Norainacio  locum  habcc  in  reah* 

baiaaionibui  ii.^^.a. 
NominacioanadmictaCMrinpcrfo- 

nahbustt^ionibus& quare  ib« 
Nomiaacioquando  proponenda 

Nominacio  nominanci  pocniccndi 
& variandi hccBCiam auferi 

Nominacioneman  convencusno- 
minaco  incimct,an  (udex  cxe- 
quacur  il.4i.b. 

Noroinattonem  inccrmittcni  rcut 
quofflodo  aAori  condcmnctur 
ii*4i* 

Nominans  non  dcber  probarc  (e 
ahcno  nomine  poflidero  ii. 

48.a» 

Nominatusquoro^do  hrcm  caut6 
fufcipiac  II-4I* 

Nominatuf  quandoadteri  conde- 
mnandus  ad  remjtccnda  rci  pe- 
titxpoflcffioncm    *  ii«44« 

Notarius  duornm  rcftium  dcpofi^ 
ciooi  non  confercur  in  confici- 
cndoioftrurocnco       17  49  ^*' 

Nerariuro  cur  in  Rorulo  di^iti3c 
locumiararoenri)  nodcpofitio* 
nis  ceftium  ponat       i ^cct 

Nocariui  inftruroenca  edcre  rcne. 
curiis^quorum  ex  mandaro  6c 
ob  inrcrcftcfcriptumcft,  nona- 
liis  17.36^. 

Nocarius  non  nifi  alct riui  parris 
confen(uinftrumcaca  edcre  de- 

bec  i7^^* 
k  Noca. 
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Nourial  mxtxi  cfpriniat  in  itiftru- 
mcnto,fc  publicum  inftruracn- 
tumconficcrc  jj.i  5  C 

Notariusan  excra  tcrritorium  crc- 
antis  indruiDcnta  tcdo  faciac 
17.  j«.b. 

Notariu^  in  Do(5korem  crcacui  an 
jndrunienta  conficere  poflic 

Notflriusfupcr  rclatione  citationis 
inftrumcntum  confcribat  ^.66* 

Norarius  laicusan  fuper  rc  fpii  itua- 
li  inftrumcntum  confcribcre 

poftlc  17«  11. 

Notarius  ubi  fuumofiicium  exer- 
cerepoflit  ibid^ 

Nocariusinioftrumencoaddatjcu- 
y  us  autoritatc  (ic  no  tarius     1 7. 

ij,c. 

Notacium  retor{ionis  inftrumen- 
tum  conficcre  non  dcbcre  14. 
CoroLc. 

Nocario  ob  reverentiara  partis  fz* 
larium^ecipere  recufante  alccra 
Qnmparspofficinexpenfas  con- 
Jemnari  2i*3^.a, 

Notofium&manifcftaman  diftc- 
15.M.C. 

Notormm  an  probari  dtbcat   1 5 , 

fiori  CQiergeniia  novo  rcmcdio 

Novatioimpcdit  cxecutioncm  ij. 

Novario  nunquam  fit,  quara^ubi 
cxprellcidagicur  ibid, 
Novacionem  pcr  procuratorcra* 


nonfieri  i2*5*b« 
Novatio  voluntatit  impedic  cur- 

fura  ufurarura 9  fccus  in  neccfTa- 

ria  ii.45,b, 
Noyi  operis    nunciacr  caufa  in- 

tra  c]uod tempus  dccidenda  jo. 

15. b» 

NuIIitasexaminif  ante  publicatio- 
nera  ccftiraomi  pra^poni  debcc 

Nullitas  cum  appcllatronc  &  rcmc^ 
dioacrencatorpn}  num  cumulc- 
tur^.yo.c»  an  &  cum  rcftitutio- 
neinintegrura  ibid^ 

NuHitatis  quercla  principaHfer  op- 
pafita  an  cxecutionera  fmpe* 
diat  IV  5^» 

NuIIitatis  vitio  laborare  judicium 
quoddicatur  i.^.c. 

Nommos  trajeSitios  credcn$,ct- 
iamfinon  ilcnegociacor » cente* 
fimam  confequitur      21.41 .1. 

Nunciusqtaienepofiic  3.54.^.  an 
etiaminfamis  ibid« 

Nuncius  femel  in  caufa  cicans  (em« 
percitarcdebec  5,^0* 

Nuncio  dclfgaci  absqae  liceris  fi- 
dcs  non  habetur  5.^1  «b.an  idem 
dc  nunciis  Papae  vcl  Principis 
ftatuendiira  ibid« 

Nuncioiniit,  qusfuncextra  o(fi- 
cium,noncrcditur     .  /.^j.c» 

Nuptias  contrahcntes&cclebran- 
tcscicari  ncqucunt»  j.^^ 

o. 
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fiaa,qa«fcq«i;rtnruT  ii.^g.a, 
nuda  an  impediat  carfam  afa- 
rarum  ibid«b. 

0(t(^(  quot  judicia  aniverfalia 
conftituat  l.y.b. 

Ocularis  infpeftio  an  plcn^  pro^ 
bct  "r5'C« 

OfFcrendljusan  prcfcribatar 

Officiali  roagno  circa  dolegatio- 
ncmcreditur  j.jo.b* 

OfEcium  judicis  doplex  ij.iS.b, 

Officium  ludicis  in  b.  f,  judiciis  po- 
tcftcancum,  quantum  in  caafa 
ftriaijuris  ftipulatio  il.}4«^. 

OfBcium  judicit  in  b.t  contradl- 
buseft  lati(Iimura&  libcrximfi, 
in  ftrickis  judiciis  ftriaiffimura 
ar,54.b. 

Offi:iura  judicis  locum  htbct  in 
frudibusrcftitucndis,  quotics- 
cunquc  pro  ii»  confcquendis 
aokio  datur  ii.i5*c* 

Officiumjudicisprincipali  rc  judi- 
cata&  abloluta  nullum  cft  19. 

Officium  judicisproaftionc  facpif- 
fimccxcrcctm:  i^t  i  j.*- 

Opinio  Accurfirin  conflicau  Dd. 
pr2cvaleti8.i4.c.  poftopmio 
Bartolifcqucnda  ibid. 

Oppofitio  tertii  rcgulaiitcr  cxccu- 
cioncm  non  impcdit    1 3 . J7*^* 

fallit  ,  '^'^^^' 

Oppofitortcrtiusvid.intcrvenicns. 

Oratioingcminata  in  contmenti 

faaamhilopcratiK      1.4  J*^? 


E  Jf. 

Otiginis  domicilium  forum  cond^ 
peccnsconftituit  ctiam  prxrcn* 
te  rconeqiie  in  conrraftibus  4» 
6.b,  ncquc  in  dcliftis     4,1  i,c« 

r. 

P  A  cT  A  in  continenti  adjcfta  an 
fmt  ftri(fii$  judiciis       1 1 .34.8» 

PaAaincontincnti  adjci^a  produ- 
cant  eandeni  cam  conrradti 
ipfoadioncm      t  ibid.b» 

Pafto  dc  non  pctendo  num  fit  lo- 
cus  in  contraAibus  confcnfuali* 
bus  8.41.0« 

Pa6lo  donationis  fi  paAi  evi^liOr 
Bisadjiciatur,num  de  evi^ionc 
dona*or  tcncatuf      1 1.  2(>.a» 

Pa(9umde  quotalitisnc  furamen'- 
to  quidem  intcrveoiente  valct 
2.5 j.c. 

Pa(5lum  rcidonatxttaditioniadje-' 
dumadevi(5tioncm  pr^ftandam 

namfufticiat  i  M^.b^ 

Pa^um  tollit  naturaicn  obliga« 

tionem  8*41.0^ 
Palmarium  i.4^.a« 
Papa  Imperatoris  jurisdi(5lioni  fc 

fubmittit  4  i6t 

Papa  an  poftit  contra  profaibitio- 

ncmdivinamquicquam  difpcn- 

(arc7,4i.a.fcria$abrogare  ibid. 
Papa  an  coram  gcnerali  concil/o 

convcniripoflit  4*  3^* 

Parcns  rpiritualis  fine  vcnia  in  jus 

vocaripoteft 
Parentibus  corapctit  privilcgiuni 

corapc  tcntic  2  j .  18  •a. 

k   1  farcatci 
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f^nw  fpitittialcJ  pr^  filiis  fpiti- 
cualibut^ceftes  eae  an  podinc 

Parencumceftimonium  proliberis 
inquibuscafibus  admiccacur  i^» 

Parentam  nominc  qui  vcnianc  5, 

Parcscurix  an  |urarocnco  cavcanc 
dc  rc^  judicando  in  concro  vcr  • 
nafcudali  9^7  «b« 

Pares  curiae  an  ob  fufpicionem  re^ 
cufcntur  i«((7*a, 

Partus  undecimcftris  an  fitlcgiti- 
mus  if*)9  a.  an 8c  ctcdecimc- 
ftris  ibid. 

Fater  a  iiliofam.  in  ca/lrcii  vel  qua- 
fi  invitus  convcniri  poccd  et- 
iamfurci  i«3i«a« 

Pacer  confenfum  (iliifim.  adhibeac 
jnhzreditateadventitia  repudi'- 
anda  1.3  i«c«anctiam  inpceulio 
adventicio  ibid.b^ 

Pacer  dotem  profcditiam  absque 
confenfu  (ilixfara.  repetetenon 
poccft  i.ji.c. 

Paccr  intcr  libcros  tcftimonium 
ptofcrrepoteft  KJ.i^.b. 

Patcrin  tcftamcnto  filiif,  depccu- 
liocaftrenfitcftantis  an  tcftis  ef- 
fcpoffit  ibid. 

Pacronus  cjusquchacresanfinc  vc- 
nia  alibcrto  in  jus  vocari  dcbeac 
5.5j.aneciam  patron»  maritus 

Mtronaturjusan  mixtifori  i.^.fic 


E  X. 

Parruus  an  pro  aepoce  eeftit  eflfe 
poftic  i(7.i8« 

Paupercs  proeuratores  dati  ad  fe- 
cundam  inftantiam  non  obli- 
gantur  ^.^o.b. 

Paupcres  fportulas  non  (ol  vanc 

20.C4 

Panperibtts  Advocatia  judice  dan- 
turi.37.a.  &  advocati  patroci* 
niumgratis  pratftare  debcnc  i, 

Peculii  cujuscunque  aAioncm 
qaandopatcr  vel  fiiiusf.cum  vcl 
absque  confen(ualcerutrius  in« 
ftitucrcpoffit  I  3 

Peculium  quafi  caftrenfe  adfefio- 
rumquid  coniineat  i.ij». 

Pecunia  corrupti  io  teftimonio  di- 
cendononadmittuntur  i^,c;.b«. 

Perjuriura  Deam  ultaiera  habct 

l4.3cJ.a.. 

Pcr)uri|aramentam  an  &  qaando. 

rctfaa^bile  ,^,3^^. 
rcrjuro  ultcriasjaramcntnm  non< 

dcfertur  i(5.9.b. 
Pcrjurusan  in  judicio  ftarc  poffit 

Pcrjurus  an  dc  dolo  aftionc  tc  nca. 

'  i4.J^c 
Pctfurus  iuramcntuna  dcferrc,fcd 

nonrcfcrrcpotcft  14. 44, 

Perjurus  an  a  tcftimonio  rcpella- 

tur  i(J .9.b.     pro infami an  ha# 

bendus  iir.d. 
Perjurui  juramcntum  neccfTiiiu^ 

quandoprarftarcpoffit  1 4  Sa. 
Pci|urus  noftio  ccmpotc  amputai 

ciune. 


Early  European  Books,  Copyrighl  ©  201  2  ProQuest  LLC. 

Images  reproduced  by  courlesy  of  ihe  Biblioleca  Nazionale  Cenlraie  di  Firenze 
CFMAGL.  2.6.40 


I  M  7)  E  X. 


(ione  daoram  drgitopum  coer* 

Pdrfiuus  qua  poeni  dc  |ure  ci  vili  af- 
ticiarur  14.  qua  pocRahoclic 
afKciendus  ibid» 

Pfrjurusfemelprqfumiturperjurus 
fcmpcr  M  47* 

Permutatio  an  fempcr  urrinq;do- 
miniurotransferat  11«  14.8.  rcs 
alicnaean  fieripoflit  ibid.b. 

Perfonz  egregix  inter  feculares  &c 
fpiritualcs  ^^^9* 

Perlonz  favorabiles  in  jure  ly. 

56  c. 

Ferronzin  dubio  anprsfumantor 
rea  joreslc  minores      1 5 . 4  ^c. 

Pcrfonzilluftrcs  i.i?. perprocura- 
rorcmrantumagantibid'»  fallir 
incrirainibus»  J.i^.b, 

Perfon«mifetabile$4.^x.  gaudcnt 
faro  privilegiato  ibid. 
cidemreaunciarean  poflfint  4, 

PerfonsB  mifcrabilcsex  pateriio  c6- 
tradlu  convcntinongaudcntfo- 
riprivilcgio  4.(>5.c. 

Petitio  alia  pro  alia  quor  modis  fiar, 

Pctiioriam  judiciura  vid.  judiciu. 
Pignoriscaptio  quo  ordine  in  bo- 

nisreifiar 
Pignoriscapti  diftraftio  quando  & 

dquibusficripoftir  ij.zi.c. 
Pignoris  conftitutio  eft  fpecies  cau- 

tionis  .  9/4: 

Pignoris  10  velio  annis  poflcffi 

pr«fcriptiofxdudit  cxceptionc 


proprietariura  t.^yh. 
Pimuis  ab  hypotheca  quid  difFcrat 

9  4.quomodoconftituatur  ib« 
Pignus  in  fortcm  datumpro  ufurit 

rctincri  potcft  ii.j^.b*  ubipo- 

nuntur  contraria  argumentSt 

fecusviceverfa  ibid« 
Pignus  ob  uluras  chirographariat 

nonrcAc  retincrur  zui^s» 
Pluspctcns  anpoftlitcmcontefta- 

tampGcnucre  poflit  ^•i'jX. 
PIuspctens,quam  dcbebacur»olim 

caufa  cadcbar  8.17.9» 
Plus  pctcns  re.loco,  causti  damni 

daiatriplum  rcopracftcr  8  Jy.c. 
PIus  pctenri  tcmporc  teropui  rcfi- 

duufn  duphcarur  ibid.a« 
PIui  pccitur  quatuor  modis  6^ 

74,  a. 

Plus  pctitur  rc  tribus  modis  ibid. 
Pluspcritionispcenacaftor  nofub- 

jicicurpoenitcns  ante  liccmcoa- 

tcftatam  8  17. c. 

PIus  pctitionis  pGcna'non  infcrrut 

nifi  ad  pccitioncm  rci  S^i^.b* 
Pr  pctuionispocnaquomodofiar, 

fianrecondirioncmagatur  ibid« 
Poena  dationi  quantitatis  adjc^ta 

an  jurc  cxigipoftit  1 1.58.8» 
Pocna  adjcdla  an  quadruplum  rei 

df^bitac  cxccdcrc  poftit  ibid^ 
Pocnap  criminum  hodie  non  funi 

arbitrariaei.T^.b.  funt ftridiftl- 

meaccipicndac  i.i^.a. 
Pflcnapecuniarialcviorquaviscor* 

porisaflfl  £liva  J.ip.b* 
Pocnircnria  an  locum  habcatia 
Ic   3  cmtionr 


tmtione  venditione  fn  fcnptu- 

tam  rcdigcndi  cicraarrharum 

datarum  p«r!culum  i  i.Corol. 
Popularcs  caufae  procuratorem  no 

admittunej.iy.a.fallit  ibid.b. 
Populi  comraunis  opinio  an  fit  ple- 

naprobatio  i 
Pofitio  &rcfponfio  litis  contcfta- 

tioncm  non  inducunc  13  55» 
Pofirio  |'uri$  dc  jurc  Camcraii  an 

(olairrcfponfalif  T3.22  b. 
Pefitionrtana  procuratonbus  & 

advocatisformaripofiinc  i 
Pofitioncs  an  rcftc  formcntur,  fi 

pats  fc  obculit  ad  probandara 

pcrtcflcs&inftrumcnta  i  j./.b. 
PofitioticsaQfinc  probarioncs  15« 
7.c.6i  17, 

Pofitiones  additionalef  &  corrc- 
^ionalcs  producere  liccre  1 3 « 
15,  fallit  Jbid* 

Pofitioncs  contra  ponentem  pro- 
banr  i  j.^.b. fallit  13.18. 

Poficiones  criminolx  quando  ad- 
mittendc  i^,yb, 

Pofitiencscapciofc  1  ^«g.contrarias 

I* 

Pofitionescontratlai  aflFercns  jure 
(uoprivatur  13»'^« 

Pofitioncs  dcfcnfionalcs  &  inccr- 
veniionalcs  15.6.^» 

Pofitioncs  dcbent  efTf  (implices 

Poficionesfiunt  dcomni probabi- 
li  1 3«^.a.  fotmandxcx  vifccri- 
buslibelli  13.^.3. 

Poficionesimplicicff  i),ii*e«  iuccr- 


rogitiv^anfofmariqaeant 

Pcfitioncs  ncgativac  13.10*  aniif 
rccSc  rcfpondeacur  ij.ii.a» 

Pofitiooesnonfiantfapcrimpcrci- 
tinctibus  i  j.^.a.lupctfiuis&im- 
poflibilib&s  ibid. 

Pofitiones  poft  tcrminum  proba- 
tioni  pracftirutum  an  rcdc  for- 
mentur  1 3.7.a,anctiampoftac- 
tcftationcs  publicacai  ij.^.b, 

Pofitioncs  obfcuj-x  quot  modii 
fianc  13«« 

Pofitioneiillativa  anfint  rcfpon- 
falci  ij.ii.b. 

Pofitionesveraincgans  quomodo 
puniatur  13*34^ 

Pofitioncs  quando  fupcr  jure  fiers 
poflint  i3'5*3'- 

Poficioncsfuperquibus  cafibui no 
admittendie  13. 

Pofirioncsucob  contumaciam  re- 
fpondcncis  pro  confcftatis  ha- 
beantur,  quxrcquirancur  13« 

P^fitioni  pcrfcdc  refponderc  rc- 
cufans  pocnam  coHfcfiTatorum 
incurrit  13.23.C. 

Pofitioni  iii  cafibus,  quibusf«jra« 
mcnifilicis  deciforiu  noadmit- 
titiir,n6rcfpondcndu  j^.zi.b» 

Pofirioni  formatie  iuper  mucuo 
nuUis  praefcDcibus  coDcra(So  dc 
vicifljm  (oluco  quomodo  rc- 
fpondcndum  13.25.^^ 

Poficioni  nocoric  falisanrefpon- 
dendam  13  2i.b, 

i^o&tio- 
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Pofitioni  obfcurac  &  notorii  im- 
pcrcinenti  andcjurc  Camerx 
rclpondendiim  ij.ii.c. 

Pofitioni  faftum  alicnum  conti- 
n?iiti  an  reui  (latim  lerponderc 
dcbcac  i^.^.a, 

Poiitioni  an  renttcncacur  rclpon- 
dcrc  in  podefToriOyfi  autorcm 

habeat  '3*4*^* 
Poriclonum  dcnnicio  i  ^.i,  (pecics 
1  5 . j.  origo  I  j  I .  caufa  cfficicns 
ij.^.formaij  feqq.formu- 
Ix  i),i2*3crcqq.    proprium  15. 
i^.&feq.finis  ij.17.  cfFcdut 
1 3 . 1 8  .& (cq.objcftum  i  j.f.& 
feqq  nominc  an  fcniantarticuli 
ij.j.a, 

PofTeirio  moKneiKanea  quid  /it  Sc 
undedicatur  i.n.b. 

Pofleffio  moracHfanca  an  rccon- 
ventioncm  recipiat  lo.i^.a. 

Poflcflrioquqapuddcfunaum  fuir, 
adhxrcdcmpcrTcniffcprxfumi- 

tur  ir57-c* 
PoffeflrioquaHtcr^bcrur  i^.i4.«- 
Poffcflfionis  contmuatioan  pcrin- 

ftf umcntam  probari  poffic    1 5 . 

portcffionc  defccau!  absq;:  manda- 
co  pro  domino  agcrc  potcft  j . 

PoffcflTioncmper  conftitutu  trans- 

tcrri  ^i*i7'' 
PGfrffTorb.f.quiantc  litem  contc- 
ftitanj  cognof  it  rcm  alienam 
»/rc,quosffu6lusrcftituat  21. 


JE  X. 

Poflfcfrorb.f.anufuctpcrc  pdlfitX 

ioitefciveiitacdes  acquifitas  fc«< 
cundo  dccreto  ad  priorem  pof- 
fciruremnonpercinuillc^,  j  i,b. 

roHcflbr  b.f  an  dc  frudiibus  ant« 
kicm  eontcftacam  perccptis  tc-> 
neatur  ii.i^.b., 

Pofl[c(lor  de  frudibus  nacuralibus 
confumtis  an  condidlione  fine 
caufa  tcncatur  1 1 . 1 9»b» 

PcfLflTor  ctiam  invitus  in  loco  rci 
fitacrcdeconvcnitur  4.15.^* 

PuflTeflbrcs  alicnonomine  qui  (inc 

II.  J9» 

PofreflTonum  ubi  forum  (ortiatur 

4*M* 

Po fT"  flo r i o  co m  m  I fTo  I icit c  p c ci  t o - 

riui  comiflirio  rcrminari  1^7* 
Poflidcrc  &  in  poflclfioiic  cflic  dif- 

fcrunt  ^.ii.b. 
Poftufarc  quid  Ch  1. 1 9.  a*    ubi  fiat 

1,19  b<  quibus  noncompetar 
i.ii  &lcqq. 
Poftularc  infamia  notati  pro  qui- 

buspoirint  2.14.C. 
Poftulare  contra  pattiam  nemo 

debcr  2  29.-1. 

Potcntiorcs  pcr  cxccpcionem  i 

procuracionismuncrc  rcpeliun- 

tur  3,i2- 
pfxceprumdefolvcndo  an  infcriia 

firripoffit  74i.br 
Pfacccptorcsanfincfcniainjus  vo*- 

caripoflfini 
Praiccpronbus  eadcm  debctur  ic- 

Tcrcntia^qiixparcnribus  ibid^ 
Pf^duandcduclisimpcnfisf  n<Su« 
xcfticucri|c 


trcftttucte  ilcbcte 
I>rxparatoria  dilacio 


l  N  7>  E  X. 
xi.i7*a»    pr«fufntiomsdefim'tio  f  y.jj.  ^o* 


Piafcripcionis  cxccpcio  impedit  cx- 
ccacioncm  25.51.^» 
pr«fcriptionif  intcrruptio  tnbus 
tcftibus  probanda  i6.4^S» 
Prafcripcio  an  intcrrumpatur  pcr 
juramcnrum  ab  aaorc  pracfti- 
tam  '4*^  5» 

Prjcfcriptio  ab  cxccptronc  num  d  jf- 
fctac 

Pr«(criptio  tricnnalis  rei  mobilis 
ctiamcurriccontraEccIcfiam  8» 
^j.a,  picnumdominumadjicit 

ibid, 

Kxfcriptio  trcccnnalis  tribuit  ex- 
ccprioncminrcfurciva  8  45»b» 

pratfcripcione  loo  annorum  (ola 
gaudet  RemanaEcclefiadc  jure 
Canonico,dc  jurc  civili  quasricur 
8.45.b. 

Fracfcriprione  100  annorum  gau- 
dcnrfifcusicivicaccs&municipes 
8.4rc. 

Prxfccipcio  40  annorum  cxcludit 
emnett£tioncsEccle(iis  Sclocis 

tchgiofis  compctcnccs  S.^j.b, 
Prxfcriptio  in  aiftione  perfonali  ob. 

ligacionemnontollic  S.^f.c» 
Pra:lcriptio  an  cicacione  inccrrura* 

pacur  in  criminalibuf    1 1.1 1 
Praefcripciottcan  accufatio  tollatur 

pfieicns  in  judicioan  prsfumatur 
citatus  ^.4i.c. 

Prxfidcs  provinci«  an  pollint  de 
caitfa  ftatuscognofcere  4.77. 


ratio  I  j.jr.  fpecicsif  .$4»  ma- 
tcria  an  pracfcripto  ccrtarum  re- 
gularum  tradlaripoflu,  rcccn- 
(cnturopiniones  if.41.  objeclu 
I  j.f(>.5^  fcqq  propriuni  i^-i^ 
&fcqq.efff(aus  1 5 

PraBfumtioaeratisiy.^^.raoruai  i 
^/.patrisc  i  y.^^.pcrfonarum  if. 
5^.rcrum  1 5. j^.aibionura  1 9» 
jS.fcxus  IJ44* 
Przfumcioa  nacurai^  41.  reinati* 
vaqualitace  1 5.48«  (icu  i  ^  49« 
partu  iy»^o» 
prcfi^intioincertaip^i»  necefla- 

ria  lr5^» 
Prafumtioanfitprobitioplcna  ij, 
^.b.&  )5.&6i.  eft  artificialti 
probatio  j  f .^.b.  quando  allc- 
gcfur  ly.j,. 
Prxfumtioliominiseft  adjutorium 
probationis  if.^i.b.  hominis 
abonere  probandinum  relcvec 

praefumtio&indicium  in  crimina* 
libusquatcnusprobent  i^.Cix^ 
an  finteadcBi      1 5.J1.&  j^^c. 

Prafumtio  jurii  an  cotitraria  pro* 
bacionc  rcfcllacur        i  y.^^.b. 

Praefumtio  militat  pro  (udicc  Sc 
procclTu  ,j.^8. 

Pr«fuiTitio  vcrofimilis  quousque 
probct  15.41,  undc /umcnd» 
If.4J.&(cqq«  anficallegandt 
M.59.b. 

Frarfumtio  ▼alidior  fincit  dtbilio. 
rem»& plarcs p«udores  1 5.^1. 

frscfum- 


1  NTi 

Mwmxio  jutis  it  jur?an  fitallc- 
gandaij.jc^,  aboncre  proban- 
di  (ublcvat  idqucin  advcrfarium 
iransfert  i  j.^j.a, 

Pf«furatio  jutit  de  jurc  in  concrari- 
umpcobationcm  non  admiicit 
1 5.(J4.a,fallitibid.  b,  ultcriori 
probationcauc  juramcnco  opai 
nonhabct  14.9  j.a. 

Princcps  civitatis  raanicipalii  ci- 
ves/uoi  camcn  fubditos,ubi  co- 
vcniat  ^^ji.b, 

Frinccpi&ipfiusfubditusubi  con- 
vcnicndi  4. 4^.b. 

?nnccps  &:  nobilis  iromcdiateim. 
pcrio  abi  &  quomodo  con  vcni- 
cndi  4.4^.c. 

Princeps  legibus  pofitivis  eft  folu- 
cus  ii.izb. 

Principis  autoricas  dcfc(2um  jurii 
poGtivifupplcc  ibid, 

rrincipciquandoiiicaufa  appclla- 
tionis  coram  Auftregii  convc- 
niripoftint  4.(^4. c» 

Principcs  quoraodo  convcniant 
ftatum  (ccundi  ordinis  coram 
Auftregis  4«47*^  '^^^^» 

Principci  ut  judicci  fufpcdianrc- 
cufari  poftint  i  j^j.b. 

Principcs  an  in  loco  dcli(3:i  forum 
fortiancur  4.9.^. 

Piivilcgium  pcr  fcripturam  prg- 
bandum  M.ij.b. 

PrivilcgiatuicoramDomino  fcudi 
vcl  paribui  curiac  coroparcrc& 
privilcgium  allcgarc  an  rcncatur 


Privilegiafui  confra  privHegiafQak 
fuo  privilegio  uti  non  potcft  4.- 

Probare  quis  teneatut         i  \ 
Probacio  aa  fii  dc  fubftantlt  judi- 

Probatioadtori  incumbit  15.7.^« 
aftorc  &  rco  dcdominio  fimul 
probarc  volcntibus  utri  impo- 
ncnda  ibid^ 

Probatio  an  cojflpcrat  inncgatio- 
nefcfundanti  jj,^, 

Probatio  an  fic rci  inccrt«  i  j .  1 5 
an  ficri  poflit  a  negantcfaaura 

Pfobat/ocftvcljuris,  vcJfafii,  vcl 
qua'ifati«  i58.b. 

Probatiojuriian  fit  artificialis  i|, 
4  a.  fadi  inattificialii  ibid« 

Probatiojuris  difputatio  &  allega- 
tio,facaiprobatioandieatur  ij^ 
•  4.1. 

Probatio  cft  conventi  dc  officio 
gcfto,non  vero  tgcntis  ly.iir 

Probatio  cft  negantis,contrt  qucm 
fiatpra:fumtio 

Probatioeftrcijcumadlorobprivi- 
legium  ab  oncrc  probandi  li^ 
bcratur  'rM- 

Probatio  fieri  dcbct  per  fpecic$& 
difFctentias  ij.^.b.  facienda 
fupcr  propofitum  in  articulii 
iy,i9, 

Probatio  libellantis  fiat  tantum 
fuperfacicntiaad  caufae  decifio* 
nem  if.i^.c' 

Probatio  neganti  quandp  incum- 
1  bat 


TND 

Probano  plcaa  m  quibas  cafibus 
per  unicum  ceftcm  fiAe      1 8' ) » 

Pfobatio  poftlitem  contcftatam» 
producendaeft&usqaead  cau*' 
fz  conclufionem  admfrtitur  if, 
2f.a,  fallir  ibid. 

Probatio  quando  fit  fufficicns  i  ^ . 
27,1.  fupcr  jurt  an  ficri  poffit 

Probatio  femiplcna  qudd  detur>dc# 
monftratur     i  ^.^.b.&iS^i  a. 

Probatioduobusteftibas  ad  mini- 
mumfiat  i8*i*a» 

Probatio  in  (impHci  negationt  non 
poteftrecipi  i  ^,6x,  fallit  ibid» 

Probationes  artiiicfales  &  fnartifi- 
eialesi]'*^.  arbitraric  i ^.i^.b^ 

Probationes  imperfedVx  eonjun- 
an  veram  confticuant  pro- 
bationem  i;«m.c« 

ProbacfonesjfiperfcAcconjundl; 
in  civilibus  »  non  criminalibus 
admittuntui  i^.zi.a» 

Probationcs  mpexk&x  &c  fiCkz  ad 
probandam  ianoccntiam  fufH* 
ciunt  ij.ioc, 

Probationes  in  criminalibus  finc 
luccmcridiana  clariorcs  15.10. 

Probacioncs  (untampliandx,  non 
anguftandx 

Probacioncs  pro  iDformatione  ju- 
dicisfail*  aninipfoptocciTu 
bcnc  1528.6. 

Probationi  num  renunciari  poflic 
15.2^.  ancciamin  caufis  crimi- 
nalibut  19.1)^ 


Prpbationi  renunciafttefH  fiSn  ftar 
tim  a  poficionis  formationcex* 
cIudcndumclTe  1 5.7.C; 

Probationisnotatio  1 5.1.8.  dcfini- 
t/oij.5,  divifioncs  if»4.&s^ 
gcnusij.^.b.  fpecies  poft  plc 
nam&  (emiplenam  ,tertia  nuna 
detur  1 5.5.  plenx  fpccies  reccn- 
fcntur  if.^.b.  remiplcnaefpccier 
r  ece  n  f  e  n  c  u  r  f  b  id.  0  b  jc  Aum 
ij.i^.&feqq.  forma  if.io.fiC 
fcqq*  tompusij.i^.  finisrji 
2(j.  cfFcaus  15.27.&28.  con-* 
traria  ij.i^* 

Procedere  in  Camcra  nonliccc  iii 
dilatoriis  ultraduplicam  >in  pcr-« 
emtoriisultratriplicam  8.37.C. 

ProcclTus  an  rcncac^cum  cx  com- 
municaco  procuratorc  geftus 

^      ^  ^  5.i9.b, 

ProcclTufcum  rainore  fa£his  ipfo 
jurecftnullus  i.ii#a» 

Proccfliis  quoc  modis  rctardetur 

iz.24> 

Proccflus  ritc  infticucusprzfumi- 

Procurator  absqae  mandaconon 
conftituirur 5.51.1,  ampl.ibid, 
absque  mandato  quando  inter- 
venirepoflit 

Ptocuracoran  indiftindc  in  p«iva* 
tisdeliaisadmittatur      j.3  0.b.' 

Procurator  incriminalibusa  part« 
acaoris  an  admictatur  5.29.»^ 
racio  ibid.  in  quibuscriminibus 

ibid, 

Procuracor  in  criminalibus  admif. 
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Itti.  pirte  nihil  oppocntc,  an  pro- 
ccflustcneac  j.i^.c» 

Procurator  adioncm  fufccptam 
infccunda  inftantiaprofcqui  tc- 
nctur  j.40.a. 

Procuratoranaconftitutione  ante 
liccm  conccdatam  rcmovcti 
ponTit  3-43«*» 

Pcocuratores  qui  dcntur  3.i^.& 
fcqq.  a  quibus  dari  nequcanc    3 . 

7.&fcqq, 

Frocaracorei  quinam  per  cxcepti- 
onem  tantum  repellcndi  3.11. 

&  (cqq. 

Procuratof  omnium  bonoru  tan- 
tum  potefti  quantum  fpecialis 
i^.ii.b. 

Procutatorai  &  quando  incaufa, 
in  qua  cft  procurator ,  tcftis  cfTc 
poflTic  i6.'8. 
Frocurator  confirmatur  ratihabi- 

tatione^.ji  b.  aropl.  ibid. 
Procuratorconjunftus  abjqiman- 

datoadmictitur  5.35.  fallit  ib.a, 
Procurator  cor^ftitutus  ad  omncs 

caufas  an  ctiam  vidcacur  ad  fu- 

tarasdatus 
Procurator ,  ctiam  poft  lici$  contc- 

ftarionc  datus,oroncs  aftusju- 

dicialcs  cxpcdircpoteft  5.49* 
Procuraaorex  dicaddicm  an  c(un- 

ftiruatur  3'47' 
Procurator  in  tcm  quot  modis  al- 

rcriconftituatur  3'4-'^' 
jprocuratorapupillo  cum  autorita- 

letutorisdatusjurcdatuscft  3. 

lafd. 


E  X. 

Frocurater  catt  libera  ttSti  |an« 
mentam  deferc  i^.n.a.Iiberana 
alicnandipoteftacemhabet  ib* 
caotum  potcft,quaotum  fpccialia 

ibid. 

Ffocuracor  ei  necefticace  in  rem  fa- 
am  fac^us  quando  quis  dicacuc 

9'3*»''* 

Procurator  de  raco  cavcac  3 « 3  ^# 
iurc  Camer«  fimul  cumoblaca 
(upplicationc  de  rato  cavere  &: 
mandatum  procurarorium  cx- 
hibcre  ccnenrur  5 . 1 3  ^b. 

?rocuracor  dominus  litis  quoroo- 
do  fiac  3*4^« 

Procuracorin  criminaliadtionepro 
reonon potoft inrervcnirc  3.30. 
aropl«  ibid.a^ 

Procurator  pro  paric  rei  in  crimi- 
nalibusintcrvenirepotcft .  quo- 
ciciagitur,non  fuper  caufse  roe- 
ritis,  fed cxccptio  opponicur  }  l 

3 

Procuracor  pro  reo  infirmo  incri- 

roinalibusanadmittarur  3.30  ^« 
Ptocuratoran  in  caufa  infamix  da* 

ripoflic  3»i7«^ 
Procurator  in  civilibus  caro  reof 

quamaftoridaripoceft  j.i^. 

fallic  ibid. 
pcocuracorinvitoreoetiam  confti- 

cuipotcft  5  39;b* 

Pcocurator  in  rcm  fuara  improprii 

procuratordicirur  3.4« 
Procurator  in  rcconvcntione  an 

dominum  dcfendcre  ncccflum 

habcai  ^.^i.b. 

1   X  rro^a^ 


Ifi 

f!focuriCor  juramencum  defetre 
poceft  i4*ii»c» 

ProcuratoF  maridatum  fpeciale  m 
omnijutameaco  habeac  14. 

Frocuratot  mandato  gen^iali  uc  rc- 
ftc  conftitaaturftjuac  rcquiran- 
tur  J.38.C, 

j!rocuracormaadati  domino  tene- 
cur|.  moLtedominimanda- 
co  quando  liberctur         3 .4^. 

frocutatorroandato  hodie  antcli- 
cem  contcftacam  renandare  no 
poteft  5'4y.b, 

«*rocuracor  mutatus  quando  dica.** 

CU'  3.44. 
Piocurarcr  :ri  .ju:bL25  calibus  poft 

Jitem  contcdatam  removrripof- 

fic  ibid». 
Procuraror  qiiando  prsterito  do- 
mino  citari  poffit  40.^0 
?rocurator  dominum  defcndero 

num  tcnettar  in  omnibus  adlio» 

nibus. 

frocuratorneceflariusj»^.»,  pro- 
piic&imptoprieqaisfic  5.2, 

?rocutator  procuracorcm  fabfti- 
ti:«rfanpofrit  j.ii.to. 

Jtocuratorad  ncgotiaquando  an- 
tf  litem  conteftatam  ahum  fub^ 
ftituettncqaeai  j.n.b. 

Flocurator  focias  pro  fociofine 
mandatocxiftit 

Procuratorftipulaticncdominou* 
iilcmadiontrntcquitit  3.^0. 

Erocuracor  viftus  an  &  quando 
a££cUetj,4o,e.  viftoraQ  indc- 


D  £  X. 

fcofione  perfeverct  admfariG 
provocante  5  40»^^ 

Procurator  litis  dominus  fic  per 
qucmvisai3;umhc(i  rijerira  con« 
ccrnenrem!  ^«^S.b^ 

Procuratorisdcfiaitio  3.1*  divifio 
3  4.<3C5»  efficiens  caufa  ^.c*ic 
fcqq.  fub|c£lum  )  .14.  &  fcqq^ 
objcdlum  i7,&fcqq.  confti* 
tucndiformaj  3i,c^icqq.  offi— 
cium^^^o.&feqq^  cftcdilus!  3». 

4S.4Scfcqq. 

Procuratoris  divifio  in  omnmca 
bonorum  &  cum  libcra  procu« 
racorcmjurccan.tantum  »  noa 
e:iam  ci  vihlubfiftit  i4.Tl«b». 

Prodrgus  an  judicis  dcclaratione' 
dcmura  pro  prod/go  habcndus- 

Prcdigusante  intcrdiilionem  tc^ 
rertiinonium  dicir  ,  fecus 

Prodigus  procurator  Bon  potcft 
fi"^  3.1  j. 

Prod-gi  voiunras  nuUacft   3.1  y.c^. 

Profefibrcsgaudcnt  fori  privilcgio 
4.6<j;,eorumqac  famuli  jbid.c. 

Profcfibres  inter  cgrcgias  perfona» 
rcfcreodi  func  i^.j^.b^ 

Proprictatis  caufa  divcntilanda  a- 
pud  judiccmctiam  invi^um.ubi 
pofl^cffionis  canra  difcuira  cft  4* 
i4t  f^lhv  ibid.c, 

Prorogare  juriiaiaionem  quid  fit 
4-^1.  qui  pofiint  4*9  U 

Prorogatioproccdit  in  furisdrdtio. 
Qccontcntioft  4*9f.&voIunta« 


IN  D 

1114.9^;    nonin  cauraappella# 

tionis  4.98. 
Prorogatio  an  indilUnai  in  caula 

civili  fiat  4.99»J>» 
Prorogatio  cxprc(Ib  confcniu  fiat 

4.ioi.a.  anetiam  nudo  padto 

fieripolHt  ibid* 
Prorogatio  crrore  fori  incompctc- 

tisnullareddituc  4.  loi  a. 
Prorogatio  rcquitit  confcn(um  li- 

tigantium  4  lor. 

Prorogatio  quando  valcat    4. 97. 

&frqq. 

Prorogatio  tacitc  quando  fiat  4« 

lO  i.b, 

Progationiqui  judiccs  confcntjant 

4.ioo> 

Frorogationc  faft4  nuropoenitcn- 
ti«fitlocuj  4*101. c, 

Prorogaiionis  locus4«5"i  tcmpu? 

4.98. 

Protcftanscontra  teftcs  num  diao 

tcftiumutipoflit  16.99.^. 
Protcftatio  ju$  acquilitum  confir- 

mat,novum non  tribuit  iT. i  i.a. 
Ptotocollumqaidolim,  quidho- 

die  171^.«. 
Protocollum  ad  inftrumcnti  auto- 

ritatemnihiifacit  17.16  b. 
Protocollumancxhibrndum.lnn. 

ftrumcntumfalfumdicatur  17. 

Protocollumanotario  fidclirer  af- 
(ervandum  i7.'6.b. 
publicianacumrcivindicationcan 

cutr.ularipoftit  6.70  b. 

Pupilligaudentforiprivilcgtato  4. 


E  X 

^9,  fallic  ibid,&^5»c, 

Pupillorura  conjunfti  an  fint  ci- 
tandi,  Ci  pupilli  tutorcs  nonha- 
bcant  5*40. c, 

Pupillus  Icgitimam  pcrfonam  ftan- 
di  in  judicio  non  habet  3  .^o.b* 
fallit  i.i^.at 

rupillus  quatcnus  poflit  citati  j. 
40.c,Rcip.aiquiparatur  x 9.  y8.b« 

fupillustcftimoniumdcponcrcno 
potcfti^.j.  fallit  ibid* 

Pupillus  an  teftimonifi  fctr»  poflit 
dciis,qu«ininfantiavidii 
b.  antkquandoincaufa  ciimi- 
nali  teftiscflepoftit  ibi<l;- 


Qji  E  R  E  L  A  inofiiciofi  cum  petf- 
tionc  hxrcditatis  non  cumulatur 
6  cc.h;- 

Quacftio  proprictatis  quanto  tcm- 
pore  contra  nominatum  prae- 
(cribatur  1 1  ^f» 

Qu^alitas  duplcx  I  j.il.t,  iccidcn- 
ralisfubdividitur  ibid. 

Quantitatcqnandopluspctaiur  eT» 

74.3. 

Quantitasduplcx  ibid,. 

Quafi  litis  contrftatio  quibus  con- 
ftituaturcafibus  12.24.  aneos- 
dcm  cum  vera  cffcftusprodu- 
C3t  II '^f- 

Qiiinquagcnariianpro  fcnibiisha- 
bendi  i^.^S.b. 

£5ut^  qucnnell  S.zd.a» 

DcQuota  htis  non  licet  paciici  cf* 
rra  falfipccnam  15 
l    ^  Rapt8i 


R. 


R  A  P  T  o  R  cur  far  nitnifcftui  ^rca- 
tur  a  Papiniano     i  o.  Corol.  b, 

Raptor  num  aaionc  futci  manifc- 
fti  convcniri  poflit  icCoro!. 

Ratihabitionc  procuraror  confir- 
iDarur$.3Z.b.  ampl.  ibid. 

Rttihabitioanpoft  (cnccntiaro  in» 
tcrvcnircqucac  3*5  ^»^' 

Rationcsaftor  orancs  ctiam  qui- 
bus  ulurus  non  cft  contra  rcum 
cdati7.5i,  gcncraliccrincolo- 
cocdcndx,inquoconfc<a:acfunc 
I7.4i«a» 

Rationumlibcr  integcr  non  cftc- 
dcndus,  (cd  pars  ad  inftru(5lionc 
pcrcincns  »7  4* 

Rationumlibcran  probccquo  ca- 
fu  fcribcnsmortuuscrt  17.11.C. 

Rationum  cx  libro  rccogniio  cxc- 
cutioncm  pcrcnf  an  illumino- 
mnibus probarc  tcncacur     1 7. 

2I,b. 

Rcaccufatio  in  criminc  locum  ha- 
bec  10.17.3.  ctiammajori  ibid. 
i<  coram  judice  non  ordinario 
ibid.b.  ralcc  dc|ureci\rili5c  CA- 
nonico  lOti^.c» 

Recognitio  Iitctarum  qux  cequnat 
17.14.^.  a  dccictoadrccogno- 
(cciidumanappellari  poftlr  ib. 

Rccognofccrc  vcl  diffitcri  inftru- 
rocntum  quisnolit,anilludpro 
rccoguito  habcatur  i^.i^.b* 

Rccognoicctc  an  quis  tcncatur  roa* 
mix  famub  ,  fif^mijiiftiatoris, 


E  X 

h«redi«,pacris,  filii,  uxods    1 7« 

24. c. 

Rcconvcnire  poffunt  omnci,qui- 
busagerclicet  10.5.  adiorem 
num  alius  a  reo  poffit    i  o.  i  ^.b. 

Recoiivcnire  (cholarcs  fuos  adio- 
rcscoraraRcdlorenonpoflc  10. 

7X. 

Reconveniri  a^aores  quicunquc 
poffiinc  io.7.a.  fallic  ibid. 

Reconvenirialibi  agenscx  neceffi- 
tatcfa^^o  reicaulataanpoffit  lo^ 

Rcconvcniri  poflunt  adlores  privc- 
lcgiatiio.S.  Scaccufatordcalio 
crimineareo  10. 17.»» 

Reconventioao  fitaitio  10.5. a. 
an  fit  quxdam  exceptio  vel  co. 
penfatio  ibid. 

Rcconvcntio  an  cum  convcntio- 
nedeeodem  negotio  inftituen- 
da  io.I}.t. 

Rcconventio  ante  licem  conteft, 
cft  inftitucnda  lo  15^.3«  anpoft 
litom  conrcftatam  poffit  tradaci 
lo.ip.b, 

Recovcntioan  tdmittatur,ubi  ap- 
pcllatio  cotam  judice  domicilii 
aAorisinfticutafit  lo  £o  a.  &tii 
admittatur  in  appcllatione  cx- 
trajudiciali  lo.io.c» 

Rcconventioamucua  pctitioncaii 
diffcrat  io,£, 

Rcconventio  contra  aaorcm  h*. 
cem  dcfcrencem  an  poffic  infti- 
cui  109« 

Rceonvcnuo  coram  ordinario  ju- 

diee 
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j^udicerc&cinftituitar  iom i.a. 
anetiara  coram  delcgato  ibid, 
ancoramdclcgato  iuriu5q;par- 
tifconfcnfuclcilo  ia.ix.b,  an 
cotanA  judice  prorogato  ibid. 
coramarbitrisanyaleac  7o.ii.c« 
Rccon  vcntio  cortm  judicc  qui  pof- 
fitdccivilitantuTO  caufacogno- 
(Gcrt^  in  criminali  anproccdat 
10.11. b. 

Reconycntiocorani  eo4emjudice 
quando  non  valcae         i  o  ji. 

Rcconvcntio  civilis  poft  crimina- 
lem  acciifationem  non  procedit, 
fedvice  vtrd  10.17.C. 

Reconventio  corara  judicc  rei  con- 
vcntifiar  lo.io» 

Rcconvcntiojurc  civili  &  canoni- 
coadmiflTaefti  de  Sax*  qucritur 
lo.i.a. 

Reconvcntio  in  acllonc  ram  pctfo- 
nali,quamrcalilocum  haber  lO, 
i4.a.  fallitin  i^cafibus  ibid.b. 

Reconvcnrio  in  interdiais  adipi- 
fccnd«  Sc  rctincndae  an  locum 
habcat  10 

Rcconvcntio  in  inrcrdidlis  rccupc- 
randzquando  proccdat  lO.U. 
b  &qaandoin  pttitorio  10. 

1 6.C. 

Rcconvcntioan  locum  babcat  in 
jadiciopoficirorio  lo.i^a. 

Rcconvcntiomftituiporcft  contra 
taorem  rci  jurisdiaioni  fubjc- 

aum  ,  ,  ^^-^^*- 

Rcconvcntio  quando  locum  noa 
lubct^rcui  fuum  aaorcm  coram 


ordinarioconvcm'rc  dcbec  lc* 

Rcconvcntio  in  criminc  tuajorl 
conrraaccufatorcmnam  locum 
habcit  lo.zy.b» 

Rcconvcntio  in  criminibusannon 
nifi  coram  judicc  ordinatioficri 
poffit  ibid» 

Rcconventio  in  civili  &ctiminalf 
caufaquandoiocum  habcat  io<r 

Rcconvcntio  locum  habet,ubi  co- 
pcnfatioopponi  pctcft   10.4. b. 

Rcconventio  locum  fibi  vcndicac 
officio  judicis  in  modumadbio' 
nisinftituto  lo.i  ^.a* 

Rccovcntio  propofita  fimultanc» 
com  conventionc  proccflu  di- 
fcuticnda  5c  parili  fcntcntia  dcci- 
dcnda  lO.iiv 

Rcconventio  quomodo  rcftc  in- 
ftituatnrin  judfcio  ctd/nariOjCic^ 
tnordinario     fjnimaria  10» 

18. 

Rcconvcnrio  reconvcntionis  non 
daturjo.^.a.  fallit  ihid^ 

Rcconvcntio  fi  cotam  alio,quan[i 
convcntionis  jiidiccfit  inftituta» 
anproccflusipfojurcnullus  jo» 

lo.c^i 

Rcconvcntioncm  num  tutius  fic 
inftiiiicre  jquam  compcnfatio* 
ncm  10.4  c. 

Rcconventfonfm  fubirc  nolcntii 
pocnacftaftionisdcncgario  10. 

24. b, 

Rcconvcntionis  judiccm  reu$  vcl 

a£lor 


zStoi  fufpeaum  habcns  an  pof- 
fitrecularc  loao.b. 
Rcconvcntionis  dcfinitio      i  o.J* 
divifioio.^,  fpccicsnumricc6- 

pcnfatio  lO.^.a.  objeaum  lo, 
ij.&fcqqJorma  10.15?  &:fcqq* 

iinis  10,  li-  cffccaus  10.13-^ 

feqq» 

Recrcdcntia  ^.ij.a, 
Rcaor  AcadcmiaB  an  naerum  im- 
pcriumhafacac  4,^8, b. 

Rccufatoria  dilatio  quidfic  7.4.8, 
Rccufari  poflc  judiccs  ordinarios 
i»f6.a.  ctiamdcjurccivili  ibid. 
Recufari  poteft  concilium  gencra- 
lc,decurionum  ordo,  cardinths 
i,5(J.b,delegatus  1.5(^.3,  ftlht 
ibid.c.  fufpcausjfedallegatafu^ 
fpicionis  causa  4«  5  7» 

Rccularilmpcratornonpotcft  i. 

Rccufarijudexnonfaciledcbcc  i. 

Rccnfatio  jarisdiilioncm  fufpcn- 
dic  j'(94*a* 

Rccufationis  form  a    1 .  y  9.  &:  fcqq. 

Rccufatis  hbclluscui  tradatur  1« 
^o.  &quo  tcmporc  1.^2.  dc 
eaquis  cognofcac  \'6i* 

Recufato  judici  injuriarum  adio 
compctit  i.^j.b, 

Reditus  annuian  fint  ufutic  2.1, 

Redu6bio  ad  arbitrium  bont  viri 
impcdit  exccutionem  23.5 

Rcduftio  an  fit  modus  rcforman- 
dac  (cntentisc  j  C^ 

Rcgiftraleu  rationum  hbri  quotu* 


plices  17.15)  ,a. 

Regiftra  contra  fcribentcra  pr^- 
banc  I7.i5?.b,  mcrcatorum pro 
ipfis  an  fcmiplcne  probcnc  1 7^ 

19.C. 

Regiftra  fcmiplenc  pro  fcribcnte 
nonprobant  17. ic^.b.  fociorum 
profocio  &  concraipfum  pro- 
banc  ibid. 

Rcgiftrafub  fc  guidcontincant  17. 

ip.b^ 

an  dtfteranc  ^.foa. 
Rei  judicats  a^lio  ic  cj^ccptio  an 

fit  juris  civilisvel  pr^torii  19  50. 
Rei  vindicatio  cu  Publiciana  num 

cumulerur  (J.^o.b.  anctiam 

cum  reftitutionc  in  integrum 
jbid.c^ 

Rei  vindicatio  ati  folum  ob  propri- 
etatem  vindicandam  con^petat 
J.i2.b. 

Rei  vindicatio  in  loco  quocunquc 
poteftinftitui  non  adhibita  dif- 
ferentia  inter  rcra  mobiIcm& 
immobilcm  ^.i^.b» 

Rcipublicc  caufa  abfucuri  procu- 
rationera  retincre  non  coguntuc 

Relatio  citationis  cui  ficri  dcbcat 

Relcgationisad  poenam  usq;  pro- 
curator  admittitur  ^.ap.b. 

Rcmillionem  hodic  arbitrio  jadi- 
cisfieri  4.  i^.b,  confuecudinc 
amplius  non  frequentari  ibid^ 
ubidiluunturcencraria. 

Rcraif, 
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Rcmiflioni  non  cfl  locusiqaoiics 
exconuaAaforumforcimur  4» 

Rcnunciaiioeftftriaifurii  ij.y.c, 
Rcnunciansan  ceftesvelinftruroc- 

ta  produccre  poftic  ibid. 
Rf  nunciarc  nemo  iii  Yiderur,qu« 

(ibicompetereignorac  i^.^^.c, 
Replicatiodoli  judicium  bonae  fi- 

dcianfaciat  1  ^.Corol» 

RepIicatioqutndoinCamert  non 

adroictatur  8,7J» 
Rcplicationes  funt  pcrpetux 

66.C. 

Reslitigiofa  aniprojureto  contra- 
duiDdeducinonpo(Iit  8.47.^» 
tmpuDc  in  dotcm  donarione 
proptcr  nuptiai  dari  non  poteft 

ibid^ 

Resjudicataanfitdiccnda,fia  fcn- 
tentia  poflit  appcllari  1 9.4^.^. 

Reiludicataquiddiffcraca  fcntcn- 
•ta  i9.49»a.  ptovcritate  habe- 
ibid.b* 

Rci.in  quantum  eft  tadadctcrior, 
verecxtarenonvidctur  lo.^j.a* 

Rf I pr«fumuntur liber»  i y.^S.a. 
&  j7.a.  latio  15.48.3, 

Rcipr«fumuntutaIlodiaIei  1 5.48« 
«.  tmpliatur  ibid.c, 

Rci  prx(umunturfpiritualei  1.5. 

Rei,  qu«  pcnei  dcfuniftum  fuir, 
ad  h«rcdcm  pcrveniirc  pr«fu- 
mitur  I5^f7-^» 

Reifcmel  fcudalii  fcrapcr  fcudalis 
pracCumitur  15.48.^. 

Refpondcniis  ob  contumaciam 


poritionespro  con&ITatiihabcti 

Refpondercad  pofitionoi  cujut  fie 
I } *  1 1 •  annis  1 4  majores pone  i;* 
1 1 .  b.  curatorcs  an  debeatit  ib^' 

Refponderc  quibus  pofitionibus 
ncmo  tencatur  15.11* 

Refpondcread  negatiram  pofiiio- 
nem  num  quis  teneatur  i  j  ,iu%l 

Rcfpondere  ad  pofitionci  |uris  aa 
qaisdcbeatdejure  Camerali  13» 

Rcfponfio  diftinftiva  admittituc 
do  jure  Caroerx  1 3 ,a 5 «a«  de  jure 
civili  quccituc  ibid« 

Rcfponfiodebet  ficri  prxmeditatd 
^ad  jnterlocttrionem  judicii 

Re/ponfio,  Noncredoproutpo- 
nitur,an  fubfiftat         13. 14.^« 

Rffponfionisdefinitio  X3»2o* 
tfliciens  13.11.  formai3.14.fc 
fcqq,  proprium  i3,i7,&(cqq^ 
locusi}«i8.  finisi3.}o»  cffe« 
<2u$  i3.3i,&fcqq» 

Refponfionis  mora  poft  rerminum 
eftluxum  purgari  nequic  13.19; 

Reftitutio  in  intcgrum  eliditprc« 
iumtioncm  juris  de  jure     i  ^  • 

64.b» 

Reftitutioininregrum  impeditcjc- 
ecucioncm  13.3  i.a.fallir  ibid«b* 

Rcftituriojduobus  rcm  vindicanti- 
bustprimum  vinccnti  facicnda 
ii.ii.c» 

Revifio impcdic  cxccutioncm  ij» 
34.  cft  modusroformandas  ini- 
m  qaae 
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Mii»  fcntcntl*  extraordinarlus    Rcus  qnatcnuf  comparcre  dcbear 
19*5  abfolutionc  ab  inftantia  decrc- 

Rcvifionfs  jurisdiaio  an  fit  ordina-       ti  ^'9*]>. 
ria  4. 95,c.   anprorogaripoffit    Rcusnon  intcrpellatus  cxrra  |udi- 


ibid» 

Rcut  aftorc  non  probanfc  abfol- 
Titur  iy.27.b*  adasftimationcm 
quandoobligetur  i?»^^* 

Rcus  accufatusintcrrcos  rcceptus 
accufatorcm  rcaccufarc  ncquir 
lo.i^^a.fallitinycafibus  ibid» 

Rcus  ad  litis  contcflationenai  qui- 
bus  rcmcdiis  cogi  poilic    1 2.7. 

Kfus  absquc  dcnuociatione  con- 
Vfntusaninexpenfas  c64f  mna- 
Yipoflfic  ^.<rS*a. 

Rfusad  agendumalias  inhabilisin 
jus  vocacus  ab  zAote  rejici  nc# 
quit  i,34.a.  fallit  ibid. 

Reusabunofufficienter  punicusab 
alio  puniri  non  debct       4,  i 

Reus  rcgularicer  inftrumcnta  edc- 
rcnontcnctur  17. 5  4.30 

Reus  cdcrc  tcnetur,fi  probatio  dif- 
ficulterhaberi  poteft  17.34.^^ 
idemcftfieditio  pctatur  non  ad 
probandam  principalem  aftio- 
ncra,  fcd  cjus  qualitarcm  ibid» 

Reusin omnibus  adlionib^  in  qui^ 
bus  faftum  verfatur ,  ad  intcrcflc 


ciumin  |us  vocatus  ad  cxpenfa». 
non  tcnecur  12.5  i»b* 

Rcus  quando  per  cxccptioncm  li* 
tis  conteftationcm  impcdiat 

57.b^ 

Rcicxcarccrc  refpondcntis  cau- 
fam  judexinframfnfcmcxpedf- 
retcnctur  7«i5t^r 

Reiteftcsaaoristeftibusprxffrcn^ 
di  ij,i(>.c«^ 

Rufticifpecicm,  quas  in  frucaibnr 
f  ridiseft,  mucuodanrotodavam^ 
cjos  partcm  ufura?  nominc  an- 
nuatimconfequuntur  21.4i.bfl. 

Rufticus  num  quamlibet  exccptio- 
nem  poft  fcntfntiam  opponerc 
poftit  8.55)C. 

Rufticus  an  ad  juramcnti  neccfia- 
riiprcftationcmadmittarur  i4> 

80.C, 

s. 

Sacehootibus  olim  (urare  noa- 
licuit  I4«ja.c. 
Salarium  aflcflbr  mortuus  tcfidui 
ccmporis  an  ad  hzrcdcs  trans- 
n^ittat  i.i4.b. 


Rcus  in  fociendi  obligationibus  Salariumadvofatusjurcpercrepo- 


pr«ftandointetcffc  liberaturej, 

ii.a. 

Rcusincarceratus  ob  fug«  fufpici- 
oncm  num  fub  fidcjufllonc  rc- 
laxandusfit  ?i8.a» 


tcft2,4^,b.  vid.advocatus. 
Salarium  ad  f  xigcndum  quara^o- 
nfscompccant  :,4(j  c.& 
rol.c. 

Salarii  quauciui  cx  quibus  atcert.^ 

dcndai 
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denda  1.14.1. 
Salvi  conduAus  concefno  an  di 
nieriimpcrii  9/912»  cempuscx 
variis  cautelis  quamdiu  duiec 
ibid»c. 

SalTascondu(!lusad  futuradelida 
nonextendicur  ^.^«c» 

Salvus  conduftus  locum  habccin 
iis cafibuS)Qbiprocuracor  intec- 
vtnircnonpotefl  9 

Salvus  conduAus  an  citatione  ta- 
(ftaconccflus  vidcatur     ^  p.b. 

Salrus  condu(5kus  ab  uno  Principe 
conccfTus  an  extcndacur  con- 
tra  alium  ibid» 

Salvusconduilus  conceflus  anfer- 
vandusin  criminenotorio  5. 

Salvum  condu(flum  frangcns  quo^ 
modo  cocrccacur  9-9«c. 

Salvura  condu^aum  darc  vel  dc- 
ncgarc  an  (ic  in  arbitrio  fudicif 
poficum 

Sanguinis  cfflaxus  ^  cadavcrc  an 
homicidam  pr«fcnccm  prac(u- 
famifaciaCM.H-  quandoad 
torcuram  fuflSciac  ibid. 

Satisdaciodatis  fidcjufloribui  can- 
tumfic  9-3'»- 

Sacisdacio  dc  raco  ancc  litcm  con- 
icftacam  cxigcnda  3-3J« 
Yid.Cautio. 

Scholarisab  incoropeccncc  judice 
citacus  comparcrc  &  privilcgi- 
urocxccpcionis  allcgarc  nonrc- 

ntcuc  i^^^^^^ 
^cholatis  an  jus  doroum  rcvocan- 


di  habeat4»tf8.bJ  coram  qa5 
fudicc  convenicndas  4^7« 

Scholaris  fori  prifilcgio  quando 
nongaudcat  4.(;8,c« 

Scholaris  privilegig  quinqucnnio 
pr«fcribuncur4.(jg,c,  jurisdi- 
Aioncm  pcorogaro  non  poccA 

Scholarcm  rtconveniri  pofTc.co- 
ram  quo  a^ioncm  ipfe  conctft 
alium  indituit  io.7«c. 

Scripturccx  archivo  dcpromcc  aa 
plcne  probenc  i^.^.a* 

Scripcura  ad  fubdantiam  ncgocii 
non  cequicicur  i^.j^^b.  fallil 
in  multis  tbid. 

Scripcurs  figillo  ob/jgoac«  quam 
probacioncm  inducanc  17.10« 

Scriptura  an  pro  recognfta  fit  ha- 
benda,cu)us  ceftcs  adhibiti  fint 
roortuii7*i<»«c»  anhaecproba- 
tionem  confticuac  ibid^ 

Scriptura  privata  uc  valeaCian  caa- 
famcontincrc  debeit  17.Z1. 

Scriptura  privata  in  antiquisqua* 
cenus  probct  i7>io« 

ScripturaB  ex  cancellaria  vel  ratio* 
nario  produAae  qualcro  fidetn 
faciant  17.9.^« 

Scriptura  in  rccognitione  ncgans, 
fi  convincatur  dc  mendacio,  an 
ad  probanduro  conrranu  poft- 
caadmittatur  17124.^. 

©db^fdjultifl^r  ^Silra^quis  f. 
Scracl  ubi  quis  vifu$,anibi  pcr  to- 


dfcm  manfiffe  pfacfumatur 
i7.49*a. 

S^rniplcna  ^batfoquoroododctiir 
Ig  r.perdepoficionemunius  tc- 
(lis  notatur  in  7  caiibus  1 8*  1 

Semiplena  probatio  dt  ptr  priva- 
tacnfcripturam  iS.f*  perlitc- 
raruoicomparatiunem  18*7. 
perfugam  i9.8.  exfama  legiti- 
txic  fundata  li.  ii.3cij.  ex 
confeiliono  cxtra/udiciali  18» 

I7V 

Senesquinam  dicendi  i  ^.4!  bi^ 
pr«fumuntur«gri&  infirraii^. 

45.a. 

Senexandtperrona  miferabilis  4, 

Senibusdebeturrcverentia  j#j4.c, 
Sententixdefinitio  1^14»  diviflo 
19  fcropus  19.19,  J4.t5c3f, 
locus  19*30.  objcdam  i^.^i^ 
&  reqq.formaaccidenralis  i^. 
j  4.  &  feqq.  forma  fubftantialis 
lp.4i&^cqq  finiii^.^s.ffFc. 
ftus  1 49,&  fcqq.  contraria  19^ 

Scntentia  ab  at bitri  pronunciatio- 
ncquiddifFcrati^  i4.b,  fca.rc 
•  iudicata  ,^  ^^.a. 

Sentcntia ante  caufac  cognitionera 
latanullacft  ,^  j^.,^ 

Senrentia  alterutra  parte  contuma# 
ciicrabftnte  ttOti  fcrtur  19. 

Sentintia  profcraturi  /udice  fe- 
dcnte  ij.40.   corani  iribunali 
J9.4U 


E  Z 

Sententia  abfolutorfa  rel  Comdc^ 
mnatoria  quibus  verbis  profe« 
renda  ^9  45* 

Sententia  adlionem  &exceptione 
rci  judicaca:  parit  1 9  5  o* 

Sentenciaanin/criptis  fieri  dcbeat 

Sententia  an  fitnulla.ubi  infans  de 
fadlo  fudicium  fufci picfis  pro  fe 
fentcnriani  obtinuic  i»ii*9» 
Scntentiacontra  eoslata.qui  judi- 
ciumfufcipcrencqueunt,  nulla 
eft  1 9. 17. fallit  in  prodigo    1 9^ 

27.C^ 

Scntentiaan  conrra  tutores  feiatuc 
28.      contra  procuratorcs 
quando  fcrarur  in  caufis  vel  ci- 
vilibusvel  criminalibus  19.18,^ 
Sententiacontraargcotum  latanon 
valct  ir,.57.b. 
Sententia  citatis  partAus  de  mrc  ci* 
vili  fiac  ^9»^7o 
Sentf  ntia  ritc  lata  prcfumitur  1 5« 

Scntcntia  de  nofiie  lata  nulla  1 

29.b. 

Sententia  er  neccflfario  juramento 
tntranfcatinrcm  judicatara  14. 

i04.b, 

Sentcntia  ex  fcriptii  rcgularitcrfc^ 

5ententiaannullafit,fi  convcntio- 
nis  &  reconventionis  caufa  fi- 
multanec  non  cxpcdiatur,  lo» 

II. c. 

Sententiafontraabfentem  an  fcrri 
poffit  19,  }7.a.anctiam  in  caufit 
ninahbn» 


1  N  T) 
cnminalibas  ibid. 
Sentcncia  nulla  prsviadclegationo 
laca  an  ordinarii  racihabicione 


validccar 


19. 14 


.b. 


  .   y  •-y.-- 

Sencf  ncia  uc  valear,an  de  rclacione 
nunciicxadlis  €on(laro  debeai 

Sencenrialacaan  reftiBuf  proberuc 

1*9  3  9^» 

Senrentia  cufuslociiuri  (ir  confor* 
fnis.jfi  jus in  loco  fori  a  loco  ca- 
rra<5tusdi(creper  i^^^^.b- 

Senccncia  iudicisin cau(a  advucan- 
ris  an  (ubdQat  1.18. 

Senrentia  furdi  de  fad^o  judicancis 
tnficvalida  i  47«^ 

Senccnria  an  praefurarione»^  ju- 
ri$  dc  jure  faciat  j  ^.49. b^ 

Senrenciaproprer  illius  culpam  la- 
ra,conrraquera  laraeft,  an  nocc- 
ttaliis>  q^uibusaha<nonnoceret 

Senrenrfa  (tiper  confuerudinc  lara 
anfaciar jusquoadomncs  ibid^ 

Senccncialacafuperqualicare ,  fta- 
rumpcr(onacrc(picicnce,  anjus 
quoad  omnes  faciat      i    5  i.c» 

Sencenria  nam  in  feiiis  publicari 
poflir  7'^4.a* 

Scncenrit  ferarur  in  loco  judicii 
i^.jct.  fallirin  j.cafibus  ib.b. 

Sencenria  in  Caroera  non  nifiin 
pccfonam  domini  concipicur 

Sentcnciajuriqucfitconcraria  19. 

46. a. 

Scntenciaincertia  perfona  in  fcri- 
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ptis  concepta  non  pt^  fumirar  Ito 
ta  i^.4$»«» 

Senccntiscindividuacfunc  19.14.^^ 
difcrepantium  judicum  quomo- 
modo  fuftmeatur  ip.^^»* 

Sencencia  iniqua  £c  nulla  quaB  fic 

13.1 1* 

Seacencia  laracontra  jusdubium  6C 
conrroverfuro  aui  concra  com- 
munem  Dd.  opinioncm  anva- 
lcat  i9.4^.b. 

Sencentialibellofic  conformis  19» 
5 1  .a.  &:  47.  non  fir  inceira  i^» 
4^.a.  falht  ibid. 

Scnccntia  probationibus  non  aU- 
ditisanfcrri  dcbcac  i5>»5y» 

Scnrentia  pccica  ab  aftore  vci  ex- 
prelsc  vel  tacite  contincai  19. 

Scnrentta  poft  decem  dies  tran  fic  iu 

remjudicaram  19.49. c.fallir  ib« 
Scnrencia  erirainalis  num  in  rcm 

ludicatam  cranfeat  i9*5 
Sentencia  rcum  auc  abfolvar  aut 

condcmner  i9'45» 
Sencetia  rerraftari  poccft  laca  cx  fal- 

fisinftrurocnris  i^.io^c.&i^» 

^y.a.autinrebuspublicisdk  cau- 

fis  minotisautpupilli  19. $8. b* 
Sententia  rcgularircr  revocari  po- 

reft  if^.io.a. 
Senrcnria  re fcindcndt  non  cft  ob 

rcpcrtainftrunjcnta  19.58.3^ 
Scnrcnriafupcr  acccflionibusccn^ 

quanritatemconcinear  19.4^^» 
Scnrentiafuperexpcnfis,fru<aibur 

&  nluns  an  gcneraliccrconcipl 
ri    i  ^^^^ 


yollifiliquidationepoft  fcnten* 
tiam  refcrvati  i^^^^.c» 
Scntcnti*  qu?  ncccflario  infcrt  nda 

Scntcntia  dcfinitiva  quid  propric 

J5>.Z2# 

^cntentia  definftiva  a  quibus  fcra- 
turi9.23.5«:24,  &  quando  151. 
i^.andominiumtransferatin  vi- 
6l:orcmanretraditionem  i^.^^^ 

Scntcntiadcfinitivaan  fir,qu«fcr. 
tarin  caufa  fummaria  Jp'i7* 

Scntcntiadcfinitivacx  inftrumen- 
co  lata  ipfo  jure,nonPrctoris  bc- 
ncficio  rctradtatur  ^  9 .  s  7« 

Senccntiadcfiniciva  ,  quamplurcs 
ludicesfcrrc/ufti  funt,  uno  ab- 
icntclataan&  quando  valcat 

ScntCQtia  definitiva  humanior  qu^ 
fici5).56.b.  intercxtrancosjus 
nonfacit  I9fi« 

Scntcntia  definitiva  intcr  debito- 
fcro  5c  tffttium  lata  an  crcditori 
fcioppignoratxpr«judicct  19, 

52.b. 

Scntentiadefin.  iniqua  quibus  re- 
mcdiisinmeliusrcformetur  i^, 

Sentcntia  dcfin*  plurium  Judicum 
pracfcrtui  i^.j^.b.  lataconcra 
faxrcdcm  cohcrcdibus  non 
pr«judicac  i^.^^.t. 

Sffntentia  Intcrlocutoria  an  fit  verc 
fententia  i9«i  j.  fcrturfnpcrin- 
cidcniia  I9'i6.&i7. 

SeQCcnciaintccI.cxfcriptiff  acccfTa* 
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ribnonferenda  15^,1  rmpera* 
tpris  &  Papje  pro  lcge  habcndt 
lS'24.b. 

Scntinciaintcrl.partecitatlfiat  i^. 
28*  fubconditione  ferripotcft 
1J.44.C. 

Sententia  interl,  quando  habeat 
vim  dcfinitivcB  i^^ao.a« 

Sentcncia  intcrloc*  quomodo  & 
quandorevacaripoftic  i^.ao.b. 

Sentcnria  intetloc*  an  &  quando 
invitisparcibus  a  judicc  revocari 

poffit  l^»2l«C« 

Scntcntiainterl  an  tacice,  &quo- 
licsfitrcvocabilis         ip.i  i.c. 
Scntcntiac  inccrloc,  finis  &c  cffcdus 

29.20, 

Sequeftrum  an  fatisdacione  tolla- 
tur 

Sequeftratio  an  fieri  poftit  contra 
contumaccmreum  <^'34» 

Septuagcnarius  anob  debitum  in- 
carccretur  2j.2^.a. 

Servus  tam  civiliter,quam  criroiia- 
litcr  convcnitur  i»34.c» 

Servum  non  pofTc  in  judicio  ftare 
I  .Z4.  judiccm  conflitui  i  .54^ 
dareprocaracorcm  j,^,  fcllic 
ibid.a.  ccftcmefrc  1^.4,  fallit 
ibid,  pro  parte  cvinci  n.^S.t, 

Sigillum  alienaB  fcriptur*  apponens 
anilliconfcntircprxfumatur  17. 

2  2#C. 

Simonia  eft  fori  ccclcfiaftici^.^  i  .c, 
Socius  iropcndespccuniaro  adrc- 
faAionemdoinus  communisu- 
furam 


foram  cencenmam  conrcquicur 

Solenne  ccftamcnium  intervcnirc 
dcbct  in  quali  caftrtnfi  pcculia 
Advocatorum  i.48.a# 

Solcnnicisintctvcniflc  pfxfumitut 
inafluantc  dcccnniumcdcbra- 
to  ir4j<^* 

Solcnnitatcm  ncgani  an  probarc 
tcneaiur  i^io.b, 

Solennitatcm  i'n  fcntentiae  lacione 
iQtetf  enifTc  an  prxfunnatur  z  9* 

Solutio pctinftraraentum  fanccU 
latumvtUIiara  fcripturam  pro- 
banda  ,  Ci  illudin  inftrumcnto 
dcbiti  cauturafit  i  j.i^a. 

Solationisconfcflioquinquctcftcs 
rcqairit,.Gvcrogati  fint,(ivc  non 
1  ^.44.3, 

Spolii rcftitutio an a  tcrtio  inhibeti 
poflic  M'J7.»- 

Sponfum  &  rponfam  pro  fo  invi- 
ccm  teftimonium  non  terrc  16. 

Sportulxquibusfolvidcbcant  11. 
10  a.  &  a  quibus  non  poflinc 
prxftari  luiox. 

Spurii  advocationis  munus  non 
pefTantfubirc  1.5 J^c,  infanaii 
nonliboranc  i4.8o.b. 

StatujImpcriitripHcci  4.4\- 

Scatus  Impcrii  fccundi  ordinif  a 
civititibujm«diateif»pcrio(ub- 
icftii  in  Camcra  convcnicndi 
^  44^» 

Stacui  impcuilicacmcdiaceimpc. 
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riofubjcftifinr^conventi  coran^ 
Auftrcgis  rcconvcnire  poflunt 
10.  ii« 

Stacu  liber  fetvujcft  5.9 
Starulibcr  tcftii eflenequit  iCj.^.a» 
Statuscaufamandarinonpotcft  4. 

Statuta  a  Magiftratu  cuicunquc  «- 
dendai7.5^.  anintcgra  ibid* 

Statutum  cavcns  de  procuratoro 
ad  procutatorcra  in  rcm  fuam 
non  cxtcndcndum  3'4«Ci 

Satutum  cavcns  dc  adionc,  ctiam 
dc  rcconvcntionc  intclligcn- 
dumeft  lO.j.b; 

©rcrfbruff  9.9.«# 

Subdirns  (uum  dominum  absque 
vcniain jusvocarcpotcft  y.jS.c^ 

Subditustcftisproduccndusa  fub- 
ieclionis  jurarocnto  liberandus 

Subditui  an  dominura  nominara 

pofllt  ii.?8.f^ 
Subditus  fcaaclptacfumicur  fubdi- 

tu$  fcrapcr  r5.5<>.i# 
Subdttusfubfticucus  in  tcftamcnto 

tcftis  non  pottft  cflc  1 6- ii.c. 
Subrcptio  num  diffcrat  ab  obre- 

ptione  8.48.C» 
Suratusin  juramcnto  judiciali  cftu- 

foi  quis  rcfuBdat  1 4.  ^4« 

Sumtus  an  ipfo  jutc  in  judicium 

dcducantur  19.3  i*c, 

Superflua  quando  fiuntinpofitio- 

nibus  i5«5*c* 
Supplicatio  aquibus  {'^tCUi  {•  J-^ 

quatcfiac  yf: 

SupELii- 
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Sflpplicatio  an  fcripturam  rcquirat 
5:7,  aaioncsannalcspcrpctuac 

Sppplicatio  commodaro  fafti  oar- 
rationcm  quando  coraprchen- 
dac  S^^o. 

Supplicatioqu«nomina  5.  8.  & 
qua$ claufalas infertas  habeat  f ♦ 
i2,<5<:fcq. 

Supplicatiohtiipendcntiamquan- 
do  inducat  j.ij.a»  litigii  vitium 
ancontrahat  ^.i  f.c» 

Supphcatio  contra  fupphcanccm 
probac  5C>» 

SuppUcatioPcincipi  oblata  an  pro 
licisconteftacione  habcatur  lu 

26. 

SuppHcacioni  jure  Camerc  dies 
oblacionis  infcrcndus  5^13  .a« 
nomina  procuracorum  fubfcti- 
bcnda  ibid« 

Supplicationi  omnia  nomina  htis 
confortiuminftrenda  ^.8« 

Supphcacionesin  civilibus  cantum 
Camerarecipit  5.(9. 

Sufpe^tusdcfugaquahcer^  carccre 
relaxandus  5^»i8.bi 

Sufpedlum  judiccm  recufari  pofTe 
1.55.  etiam  ordinarium  i,^6» 

Sufpendonc  ancedis  ad  deponcn- 
dumcogcndus 

Sufpicienis  caufa  in  judice  de  Jure 
Can/emperallcganda,  dtjure 
civiliqusricur  l.57,a* 

Sufpicionis  caufa  in  hhcllo  cui  1« 
60.  &qaocemporcproponen- 
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Sufpicionis  caufa  quomodopTO- 
bccuri.^i.»#  dccaquis  cogno. 
(cac  i^i» 

Sufpicionis  caufa  an  ipfi  judici  cx- 
plicanda  1  .f  7.C.  atbicri  judicio 
rclinquenda  1.58,«.. 

Sufpicionis  caufa  cum  eft  vche- 
mcnsadarbitrosnoniCDr 

Sufpicioniscaufaan  lolo  (uramen* 
toprobari  podit  i  .tfi  a» 

T. 

TiRMiNtis  uniTerfahcer alTigna' 
cus&cffluxus  an  juramencum 
ncccffarium  repudict      1 4-5?  9» 

Terminuscicacoriushodie  arbicra- 
rius  5-J5'b.&:7, 

Terminus  probatotias  cft  pcrcm- 
corius  i4.95).a» 

Tcrminoprobacorio  cffluxo  ,  aa 
iuramcntumdeferendum  j.zi.a» 
quacenus  inftrumenra  proda- 
cancur  r.ii.b, 

Tcrroino  ad  rcfpondendum  afli- 
gnatocffluxo  an  mora  dcinccpk 
purgaii  poftit  1 3 .  i).b. 

Tcrmino  ad  r-ccognofccndum  cla- 
p(o  an  inftrumcntum  pro  reco* 
gnico  habcacur^firfusillud  non 
rccognofcit  vel  dif&tecur  17. 
a^.b.  fallit  ibid» 

Tcrritorii  cfTc  praefumuntor,  qu2 
ficafunc  intrafinestcrritorii  15^ 

TerticquaDdofiatpraefadiciuin  cx 
larafcnctnria  ij  37,^» 

Tcrciusobjusin  re  podofla  vcl  pe« 
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r  N  D  E  X. 

tica  exccutioncRj  impcdirc  non    Tcftcs  intcrrogari  fuper  crimme 


Tcltificata  didicifTc  &  cognovilTe 

qaandoquisdicatur  16.49.^. 
Tcllificatapoftdidicitanon  licct  a- 

iios  tcftcsproduccrc  i^^^a. 

fallit  in  i  o  cafibus  ibid.b. 
Teftificationes  coram  arbitro  rcce- 

fi£  an  m  alio  judicio  probcnc 
ly.iSb» 

TcftamentiamifTifidcs  quot  tcfti- 
busptobctur  iS  i.c» 

Tcftcsaliialiiipraefcrendi    1 5.2^* 

Tcftcs  ad  pcrpctaam  rcimemori- 
ani  prodadli  antc  liccm  contcfta- 
tamaudiuncuE  i  ^  48.3. 

Tcftcs  i  judicc  non  ncccflarioci- 
tandi  i^.j^.a.  an  fupa  omai- 
bus  articulis  ezaminari  poflint 
1(^.78.3, 

Tcftciannonnifirogatidiai  (uira- 
tioBcm  redJant  l^.S 

Teftcs  dcbcntcfle  rogati  quotics- 
cunque  certus  tcftmm  numcrui 
rcquiritur  i^«4j''^« 

Tcftcs  rogati,tn  przfumantur  ib, 

Tcftcs  duo  rcgulanrcr  fufEciunt 

Tcftcs  pcr  fcripturam  dcponcre 
nullomodo  pofle  1(5.79.2, 

Tcftcs  antc  dimiflioncm  de  filcn- 
liofcrvandoadmoncndi  1^90. 

Tcftcs  comparcrc  in  caufa  civili  co- 
oipofTantK^.Si.b.&quibuire. 

Tn^diis  ^  ,],^^^\''^ 

Tcftcsjararaentumiionniliclicju- 

'  lidicoprxftanfi  ^^'4^' 


ptoprio  vd  contcftis  non  poflc 
16.^9  b. 

Tcftcs  jurisdidlioni  alccrius  impu- 
ncnoncomparcnt  16.51 
fallit  ibid. 
Teftcs  in  judicio  comparcrc  cogi 
n5  poflant ,  egrcgix  pcrfonx  1 
53.8.  fipminz  honeftas  ibid^ 
abfcntes  cxcaufa  ncceflaria  16» 
f4.a«  an&cx voluntariaibid.b. 
dc  figilloin  tcftamcncoappofico 
rccorgnofccndo  vocati  i6.57# 
Tcftcs  quiad  judicium  vcnirc  non 
icntntur  1  ^ .  5 1.  &  ^eqq* 

Tcftcs.quibus  jufTu  judicis  (umtus 
nen  fuppcditanrur  16^^, 
Tcftcsciutinon  pr«ftiti$  fumcibus 
vcnircnoncoguncur    j6.  ^^.b» 
fallit  in  tcftc  pro  jurc  Principis 
citaro  ibid» 
Tcftcs  in  Tcftamcnto  qui  admit- 
tanrur  i(j.2i.  fincregati  16.45.8. 
Tcftesrcccpti  in  fummarioanin 
plcnario  judicio  fidcra  faciant 
1 5.18.C.     rccepti  in  fecularian 
probcntin  Ecclefiaftico  ibid» 
Tcftcsexaminatiincivhli an  in  cri- 
minalijudicioprobent  ibid. 
Teftcs  non  infimul,  fcd  fcparacim 
cxaminandi  I^>  ^»5. 

Tcftcs  co  die  dcpofuiflc  vidcntur, 
quo  juratumcft  i6,j^6»b. 
Tcftcs an in fcriis,quibui partcs  rc- 
nunciarunt  ,  ad  dcponcndum 
cogendi  i6.^^,c^ 
Tcfteipr»  bona  fama  dcponentcs 
n  pr«fc- 


pfiefcrQnfnf  maUm  famam  ad- 
(Iruencibui  ^S^^S* 
Tedcspluref.quimpar  eft,proda- 
cens  an  cligereponit^quibusuci 

Teftei  quando  lingularcs  dicantur 
i(;*iot.b. 

Tf  ft«  fibi  contrarii  nihil  probanr, 
(i.-Daximcillorum  dida  concili- 
«tar  •k^.ioi.c, 

STcftcs  producens  poft  cauf«  ci>n. 
clufioncm  ulteriorcm  pr#baiJo- 
•ero  faccre  pttcft        i  <i^^^  c. 

Teftciquindo  nonnifi  fcmcl  pro- 
Jucipoflint  ij,49.a.&c. 

Teftfsproduci  an  poflintpoft  tcr* 
jninum  dilacionis  clapfum 

Tcftcs  «trogati  finr,nonncceflam 

Teftibusquinquccliditur  pracfum. 

tiojurisdc/urc  Iy.^4>. 
^'oftjbus  duabus  alErmatibus  plus 

creditur,quarB  raillcncgantibus 
i<^.8(J.a, 

Tcftibus  rei  magii,  quam  aaorii 
crcdcndum  14.94.^, 
Tcftimonii  forma    j  (7. 5 9,  &  fcqq. 
Tf  ftimonium  diccrc  cft  dignitas 

Teftimonmmdcponcrcquiomni- 
noncqucant  i^.^.^.&fcqq, 

Tcftimonium  qui  non  poflint  di- 
ccrccontra  ccrcas  pcrfonai  i 

rv  A-  U  &fcqq. 

Tcftimonium  alii  proaliisquando 
diccrc  pofliiic  16,  i  fcqq. 


Tf ftimoniam  qui  la  ccftis  cafibtft 
diccrcncqueant  i^.jo&fcqq, 
Tcftimonium  fcrrc  inviti  qui  noa 
cogantur  i^.j^&fcqq, 
Tcftimonium  cft  probatfo  inartifi- 

Tcftimonium  fcrrc  concivis  intcc 
,  duosconcivcsKj.jj.c.  civisunf- 
vetfitatis,  1^.53,  fubdiruscon- 
tramagiftratumpotcft  i^  ij 
Tcftimoniumfcrrcdomi  (uafcncJC 
&  valcrudinarius  cogi  pofliini 
J(^.57.&f}.a,  invici  coguncuf 
jurccivili,  noncanonico  i^; 

Tcftimonium  fc rre  non  potf  ft  ad- 
vocatusconcraclicntcm  i(j^,g 
&in^u(adcfcnra  abipfo  i/, 

1  eltimonium  ferrc non  pofcft  affi- 
nis  pro  afline  in  ciufa  ciiminali 
10.18.  confanguineusprocon* 
fanguineo  K^.ia. 
Tcftimonium  civis  pr©  civcab  ex- 
tranco  convcnto  diccrc  ncquiK 

tcftimonium  ferre  an  poiVmt  p^' 
renrcs  de  matrimonio  contra- 
ilolibcroruni  a, 
Tcftimonium  an  diccre  pofl^c  in- 
faroia|urisnotafus,^,9,  inimi- 
cus  contra  inimicum  in  Ktccri- 
»/naIi  r^.r^.f. 
Tcftimonium  ferrc  non  potfft  in* 
rcum,qui  antf  in  cum  tf  ft/m»ni- 
an^  dixit  i^.r^.^. 
Tcfti«gaitt  an  fcrrc  po/Ent  (udcs 
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ft:  arbitri  in  catifa  ab  ipfis  cognira 

Tcflimoniumdiccrenon  poccftla- 
icuJcontraclcricum&  vice  vcr- 
16.17.  limir.  ibid«  libcrcHS 
coBtrapacronum  16, i^^  libcri 
conrraparcntcs  k^.u. 
Tcftimoniumanfcrrc  poffit  parer 
in  teftAmcnto  filii,dccau(a  ca- 
Arenfi  teftantis  16, 1 9'b.  an  pater 
fpiritualis  pro  libcris  fpirituali- 
bus  ibid. 
Tcftimanittm  nemo  in  caufa  pro- 
priafcrrfporcft16.j4.ampl.  ib. 
Rcc  minor  10  tnnorum  in  caufa 
criminali  1(7.51» 
TfftiBioniura  fcrrc  non  poflunc 
procurator,adminiftrator ,  nc- 
gotiorumgcfto-r  in  caufa,qaam 
procurarunt  16.  JitCt  (ollicita- 
tor  ibid» 
Tcftimoniam  proxeneta  pro  eo, 
cujus  ncgotium  gcflit,  an  ferrc 
poflic  i^.ij.a, 
Tcftimoniamfociuspro  focio  16, 
2  ^.univerfitatishorainesincau- 
(aunivcrfitatis  »  ficommodum 
fingulos  fpcacc,  deponcre  nc- 
qucutit  16.3  3. b» 

Tcftinaonium  fcrrc  non  potcilva- 
(allusconcra dominum  1 6. i  j.b, 
uxorcontramiritura  i6<i^. 
Tcftimonium  fcrre  non  potcft  fi- 
niilcm  caufam  in  judicio  habens 
K^.if.c. 

Tcftif quidfii  ^on  compa- 

CMS  in  ctiminali  caufa  falfi  pcr- 


natcnetut  itf.ji.b1 
Teftis  per  proeuratoretn  uon  peced 

deponerc  l479.«» 
Tcftisfe  ipfum  ingcrens  nihil  pro- 

bac  K^.j^.t. 
Teftis  infirmas  an  i  compeiente 

|udict,alterapart9noiicirata,e]c. 

aminariponic  i  (>«4S«a. 

Tcftis  in  agone  mortis  conftituti 

teftimonium  absqut  praevi^  j«« 

ramentoanfit  validum  16  ^S.b» 
Teftis  unus  ad  deponenduni  an  td-» 

mittcndus  i^.^^.c.iSc  i^.^i^iC 

iS.z.a.  fallic  H^i*^* 
Tcftis  unusferoiplencprobit  i 

y.c.fc  1^.42, b. 
Tcftisunuspleneprobac  fuptrinai 

pcdimcnto  mattimonii  iS.J.c.' 
Tcftis  in  divcrfis  judiciis  contraria 

dcponcntis  primac  dcpofitfoni 

ftandum  i^.ioic. 
Teftis  advers3  partt  non  citata  an 

indiciumadtorturamfaciac  i^. 

60,2. 

Teftis  remotis  conceftibus  exami- 
nandus  i^.^^.a.Sc^;^. 

Tcftis di(5lum  an  valeat.fi  pars  ad- 
vcrfa  juramcnto  adeftcimpedica 
fueric  i6.^2.a. 

Tcftis  injuraci  di(Cbum  fuper  pro» 
banda  famaSc  confuecudine  an 
recipiendum  16,61.2, 

Tcfts  an  pofljc  cflTc  colonus  pro  do- 
mino  i^.x^c* 

Tcfti  diviti  an  plas  cribuendumf 
quitmpauperi  1^.105« 
n   L  Tcfti- 


Teftiaw  numcrui  an  40  cxccderc 

Tcftiiim  pcr  curbtm  audicorum 
dflpofltio  prounius  dcpo/icione 
habonda  i(J.(>y,a* 

Tcftium  dcpofitio  a  Motar/oquo- 
modo  rc(5leannotcrur  &  fcriba- 
tur  i^.88.a. 

Tcftium  dcpofitio  dcbct  toftibui 
pra?Iegi  ,  &pr«Icdla  numpoflic 
a  ccftc  corrfgi&  variari     16  S^^ 

Tcftium  dcpofitio  fx  crcdulitarc 
nondcfuniiatur  i^.Sz*  quando 

Tflftiumdepofiriocx  audituquan- 
do  plf  nc  probct  &  qaando  fc- 
roiplfnr  i^.gj. 

Tcfliumdfpofitioan  vafcar,  con- 
rra  quos  fpccifici  non  fit  cxce- 
P^i^'"  r^.ioo.a. 

Tcftiuna  dcpofitio  non  fit  ob.cura 
1^,80.  fiatpcrverbaaffirmfltiva 

Tcftiuw  dcpofirio  probabilis  cx 
quibuscaufisdffumatur  i^.g^, 

Tcftium  dfpofitio  fi  duplicem  in. 
tcllcaumhabet,  is  aftlimendus 
cft  ,  qui  contra  produccnrcm 

icltmm  depofifio  fir  concludcns 
ncccftariovdptobabilitcr  16. 
Jr.a.  quando  contingenrcrcon* 
cludar  -jj-j 

Tcftium  «amenanvaleat.fi  fupcr 
intcrrogatoriisn^n^cxamincrur 

Tcftium  «xamendiebusfcriatfs  fic' 


Teftium  cnmeri  commicti  nofi 
potcftin  caufacriminali  i^.^J.b^ 
an  ctiam  tn  caufa  criminali  cif(« 
literinttncaca  ibidj 
Tcftium  examcn  an  comittatur  in 
caufi$fejdalibusi(j,^j,c,  an& 
incaufiiciviliardua  16.6^,2^ 
Tcftium  cxamen  committitur in 
duobuscafibus  df  jurccivili  j^^ 
an  tum  commitfarurjtibi 
ordinarius  multitudjnc  negoti- 
orumobruitur  i^,^j.c. 
Tcftium  cxAmenancommittatur, 
fi  pcrfona  fic illu ftrif  ^5 .c. 

TcaiumfxanBineintermifl^>anju- 
dcx  rcncatur  condi(Stione  cx  Icge 

1  flltium  examcn  non  debct  dam 

partibusfierl 
Tfftium  examcn  percgre  advcn- 

tancium  primo  fiac      1^.(^5. b. 

intra  i y  dies  in caufa  civili  ibidl 
Tsftfum  numocus  ncccnarius^<?c 

ruffieicns  1^.49.0. 
Teftmm  produftionfs  rcgfilaritcr 

poftliremcontcftataminftituan- 
tun^.^.  ftll/e  ,^  8^ 

lcltmmproduaioncf  trcs  fnper 
mdcarticulisadmitfuntur  1(^.^9. 

Tcftmm  produd>io  qiiarra  an  & 
quomodo  inftituatur   ,^.40  a, 

reftium  tcftimonio  an  probari 
pofiital.qucm  pcrtotumannQ 
inaliquolocononfui(rc  ,7. 

TransaAio  ooram  ,udicc  Latll\ 
bctparatacxecurionc   25,1  z.a, 
Tians^ 


1  N  D 

Transailfcne  Pafravicnfi  judicum 
Ecclehadicorum  jurisdidlio  (uf« 
pcnfacft  ^.76* 

Transadlionisexceptlo  impcdic  cx- 
ccutioncra  15. 3o»b.  jurataccf- 
ff£lu*  i.jic. 

Transadionem  ob  nova  rcperta 
in(lrua:entanonretradari  14* 

Trania6lioncm  pacnitcntiaelocum 

non  rclinqucre  8.44,^^ 
Turpitudine  infigni  notati  1.14» 
Tutorcropro  pupillotcftiraonium 

non  fcrre  16.20. 
Turor  quando  inftrumcnta  edcrc 

ttncarur  17.54. c, 

Tutorisdariofpcciali  lcgis  cbncef- 

fionc  compctii  4*87*"* 

V. 

Vacatoria  JifaiioqaiJ  7.4»'*^ 
Valctudinarii  1(^.48. b. 

Valctudinarius  an  fit  vcntcr  prx- 
gnans  »bid. 
Vafallus  doraini  (ubditus  non  efl: 

5  ?7.c. 

Vafalluspotcft  pfoptcr  fcudalem 
contfovcrfiamin  arbitrumcom- 
promitrere  14.11.«.  domino 
abfcntclitigare  14-ii.b. 
tranfigcre  ibid. 

Vafallus  contradommumadvQca. 
tionis  munns  fubirc  non  potfft 
2.i9  b* 

Vafallq*  domino  inviro  furiididio- 

newprorogart nequit  4.9; 
Vafellus  an  poffitdoroi»ttm  finc 


E  X. 

vcn:a!nfu$VOCate54j7.  libcrrc? 
acquipararnc 
Vcllcjanircnunciaiiotrcs  tcftr.src- 

quiric  i^^^^*^- 
Vcnditorproemtote  teftin^oniutn 
fcrre  non  potcft         1    1  i.a. 
Vcndiror  quando  de  evidiont?  n3 

tcncatur  iiti6#^» 
Vcftes  quando  pcr  cxccurioncm 

aufctripaftinc  ij.l^^ 
Vcrbum  crcdo  cft  vctitatis  cxpref- 

(ivum  i5'5^«^ 
Verborumprolixitarcmiura  rcfpu- 

unc  ^.lo.a* 
Vicinusprsfumirur  fcirehdia  vici- 

ni  16.84.^» 
Vidlor  jurare  dfbct  poft  raxatio- 

nem  expcnfatu  faAam  zi.^^.a. 
Vidloranob  minimam  cxpenltari 

fummam  jurarcdebcar  ii.3;?,bt 
Vidlorrem  cvidam  nunquaoi  oc- 

ccpat.nifi  judicispcrmifiiuna  ij. 

20  fallic  ibic}. 
Vicfloris  juramentum  fupcr  roaxr- 

roa  cxpcnfaru  lumma  num  fuf- 

ficiac  ii'^9.3^ 
ViSus  cx  jnfta  lirigindi  caufa  noli 

rcncrur  adcxpenfas  11.29. 
Viftus  viftori  renctur  dc  omni  da- 

rono  rclarcicndo  *:  culpa  Icvif- 

fima  i2.5<^;b^ 
Vi(3u?  in  11  cafibps  non  condc 

ronardus  cft  vi^oti  in  expen^ai 

Vidua  m  Ifrt  ftfcccdens  txrranfo 

an  jp.dicinmrx  pt^vtlfgio  ^jdni 
caris  dt^clinarc  qHeac       4  ' 


;  N 

Vidaa  nam  forl  ptivilegio  rcnun- 
ciarcpoflic  4^1,  cjasnonaine 
qu2C  pcrfonx  vcnianc  4.(5o. 

Vidua  «onvciiieurin  ioco  donBiciIii 

tnaricalis  4*^'^* 
Vica  dc  fama  pari  paffii  amkulant 
*  i^.CoroI.a. 
Viriataa  duobus  divcrfis  \'\mdi' 
vcrfo  tcmporc  an  ad  juramcntu 
ncccifariura  admicratur  14. 

80. 

Vitiuman  facilius  probctar,quam 
virtus  ^f*^S* 

Vitricus  fiQC  vcnia  in  jus  vocati 
potcft  5.35  b* 

Virgo  an  privilcgium  fori  habcac 
4.^o.b. 

?Smbfd)la3quid  21;  1  b. 

Univcrlalc  a  gcncrali  quid  diffcrac 

i.y.a. 

Vocatio  in  fus  qnid  acitationc  dif- 
fcrai  5.i8.a.coincidithodi?cum 
citacione  ibid.c. 

Votafi  fintpariainfecundaindan- 
tia,  illa  praBvaIcnt,quae  (tntlata 
pro  priori  fcntcncia      1 9. 5 

Ufttfruduarius  frudibus  maturis 
ponJentibus  dcccdens  eos  ad 
hscredcsn5  transmittit  ii.io.a. 

Ufura  propriceft,qu«in  mutuum 
cadit  11.19, 

Ufuraccntcfimadcjure  vctcriRo- 
manofuic  lcgitima  ii.^y»  ubi 
rcfcruntur  &  rcfutantur  arga- 
mcnta, 

Uufura  ccntcGma  undc  ntmcnfic 
fortica  zi.^i.a,  quibusin  eafi. 


D  E  JT. 

bus  locum  hxhcat  ihidM^ 
Ufur?afoenoroquomododiftcranc 
I.; r.  andejure  nacuraMivino 
fccanonico  iiciras  xi.z^* 
Ufurc  acccduncomni  rcifungibili 

21.5  i.a. 

Ufur<^beflalcslocuOD  habcnc  hodic 
iacer  mcrcacores  21. 39.  cur- 
tunc  usque  ad  fcnccntiam  2  r» 

4j.b. 

Ufur«caufas  proximas  habent  tan- 
tummoram,pa(aum,  ftipulatio- 
ncm  2i.3j.a» 

Ufur«  an  a  Principe  debeancur  cx 
mora  in  Aii^is  judiciis  21.3  5.a» 
an  etiam  dcbcantur  cx  roora  cx 
(ontradtu  cum  Principe  inico 

ibid^ 

Ufurxdcbcridcfinunt.fifortcm  a:- 
quarunr  ii.^J.a.  fallic  ibid.b» 

Ufurasduplum  (orcis  non  exccde* 
rc  pofle,quomodo  intcUigendfi 
11. 4?.!. 

Ufurae  exigi  an  poflint  pro  rcten- 
tione  ulurarum  1 1 .  ji.b. 

Ufurac  ex  pafto  non  debentur  in 
mutuo  ii.34.a.  quare  ibid.b. 

Ufurac  cx  pafto  promiflai  folutx  re- 
pcti  nonpoflunt         1 1.5 4.6, 

Ulixzx ex  paa-o  promifli pcr  offici- 
um  judicif  pctuntar  11,41^ 

Ufutar  quincunces  an  in  Camcra 
fubfiftant  ii.i^.b»  r«odcraiac 
in  muiuo  coadlo  rccipiuntuc 
^  ibid.c, 

Ufutflf  quandofiniantur  2i.4(.& 
fcqq.  aK  dcbcri^dcfinanc  a(^io. 


JN  D 

iCiqua  roripetcnda,prskiipca 
xr45.c. 

Ufurx  MiatAtuni  cxpcurarum  aa 
debeantac  ii.^oc. 

Urarzomnium  graviflimae  ii  41. 
b#  hodic  pto  loo  funt  fcmillcs 

Ufurac  in  Impcrii  conftitutionibus 
omncsdamnat*          1^.19. b. 

Ufura:  in  lcg\ti$<5c  b.f.  contradtibus 
currunr  atcmporcmoi  q  ii.}  5  a. 
in  ftriitis  )udicii$  poft  lit.  cont, 
non  currunt  ib'd.  eciam(i:nde- 
bic«  pecunix  folurac  finc  ibi 

Ufurac  mdcbici  (olutx  pcr  50  aut 
plurtstnnot  non  prarrcribuncur 
idfiiiuram  pracftacionera  21.5 

UfurjB  non  niU  triencci  rccipi  pof- 
func  ab  illuftnbus  pcrlonii   2 1 . 

40» 

Ufura  pcr  litis  conteftationem  n6 
impcdiuntur  ii.4S*b. 
Ufurc  pcr  pafta  in  contincnci  vcl 
poft  concraaum  adjc£ka  quo- 
modopocancur      ii.  ?4-^44- 
Ufur«  quomodo  pcr  rctcncioncra 
fervaripoflinc  1154.^. 
Ufur*  fcroiflci  filco  folvcndx  1 1 . 

5S.C. 

Ufuraram  cogtitio  an  cadat  inlo- 
lasn  mdiccm  Ecclcfiafticum  4, 

71. c. 


E  X. 

Uiuraramremiftioquanto  tempa^ 
tetacitefit  faAa  11.47.3^  .>fiet} 
poceft  i  civicacum  dcfcnfote 
ibid  .b. 

UfurarumratioanhabcaCQr,ubij\]'- 
dcxfuper  lorccpionunciavic  zu 

44.3  ♦ 

Ufurarum  racio  an  habcnda  in  ic- 
cunda  inftanrin,  ubifuper  iis  in 
prinianontuirjudicaiu  11 ,44.0^^ 

Ulurirum  noratio  11.18.  dcfinici^ 
21.30.  divifio2i.3u  matcri» 
ii.5<>.quantitas  ^i.J/.^fcqq* 
a(aiones2r45'^44-  coRtraiia 
2i.4^.&fcqq^ 

Ufurariui  anipfo  jure,an  pcr  (en- 
tentiara  fit  infamis  1 4.  So.a.fc 
i^.ii.  an juramcnt«ranccefta- 
rium  prxrtarepofllit  41.80.2» 

Ururarius  an  tcftimonium  £crr« 
poflic  16  ii^  quibusfGcnisaflS- 
ciatur  21.42.C.' 

U(urariui,iicetfitrcus,inftrumcnrj| 
cderetenetur  ly.^^.a^ 

Uxordoccm  conftitucndo  vidctuc 
vcllefcqui  maritimacrimonium 
&domiciiiura 

Uxorconvcnitur  in  loco  domicilii 
raeriralis  ^.^.c. 

Uxori  cadcm  rcvcrcHii3,quar  mari- 
co.debcckK.  s*}^^ 


S  1  7i  I  s. 
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